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PREFACE. 


This  book  has  been  prepared  for  the  use  of  traffic  men  as  well  as  lawyers, 
and  is  believed  to  be  of  equal  value  to  both.  It  might  properly  1k»  called  a 
Traffic-Law  book;  The  Act  to  regulate  commerce  applies  so  extensively  to 
the  more  important  commercial  transactions  of  today  that  the  traffic  man 
should  understand  the  technical  features  of  the  Act,  and  the  lawyer  the  prac- 
tical features  of  rate  making  and  conducting  transportation. 

Every  case  decided  during  the  period  covered  by  the  digest  has  been  used, 
nod  everv  point  in  each  case  has  been  taken,  whether  necessarv  or  unnecessary 
to  the  decision.     The  material  collected  will  be  found  arranged  under  apt 
titles  with  such  division  and  paragraph  headings  as  are  necessary  to  carry 
the  searcher  directly  to  the  subject  for  which  he  is  seeking.     While  each  point 
is  stated  as  concisely  as  possible,  I  know  that  many  having  occasion  to  use  the 
digest  may  not  have  at  hand  the  reported  cases.     Therefore  each  paragraph 
is  sufficiently  full  to  make  reference  to  the  cases,  in  most  instances,  unneces- 
sary.    As  an  aid  towards  finding  what  has  been  decided,  commodity  headings 
have  been  inserted  in  alphabetical  order,  under  each  of  which  will  be  found 
the  decisions  of  the  courts  and  commission  involving  that  particular  com- 
modity.   For  the  same  purpose  a  list  of  the  various  localities  involved  in  the 
decisions  has  also  been  included,  and  wrill  be  found  alphabetically  arranged 
under  the  title  "Localities."     The  main  titles  have  been  supplemented  by 
numerous  cross-reference  headings  from  cognate  subjects,  and  many  specific 
cross  references  have  been  inserted  which  refer  directly  to  the  title  and  para- 
?oaphs  where  the  subject  is  treated.     The  citations  have  been  arranged  so  as 
to  show  not  only  the  different  reports  where  a  case  may  be  found,  but  also  the 
volume  and  page  number  of  the  several  reports  containing  any  review  of  the 
case,  together  with  the  disposition  of  the  same  in  each  court. 

That  this  volume  mav  be  available*  as  a  book  of  readv  reference,  a  copy 
of  the  original  Act  to  regulate  commerce,  with  amendments,  the  Act  as 
amended  to  date,  the  Elkins  act,  the  Expedition  act,  the  Act  in  relation  to 
testimony,  etc.,  the  rules  of  practice  before  the  Commission,  tariff  circulars 
issued  by  the  Commission,  conference  rulings,  and  rules  presented  by  the 
Commission,  under  Section  20  of  the  Act,  relating  to  Uniform  System  of 
Accounts,  have  been  included,  references  to  which  will  be  found  in  the  table 
of  contents. 

E.  B.  PEIRCE. 
Chicago.  October  1.  1908. 
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THE  ACT 


TO 


REGULATE    COMMERCE 


(AS  AMENDED) 


AND 


ACTS  SUPPLEMENTARY  THERETO. 


ACT  TO  REGULATE  COMMERCE. 


[Approved  February  4,  1887,  and  In  effect  April  5,  1887  (24  Statutes  at 
Large,  379:  1  8upp.  to  Rev.  Stat.  U.  S.  529;  amended  by  act  approved 
March  2.  1889  (25  Statutes  at  Large,  855:  1  Supp.  to  Rev.  8tat  U.  8., 
684),  and  by  act  approved  February  10,  1891  (26  statutes  at  Large,  743; 
1  Snpp.  to  Rev.  Stat  U.  8.,  891),  and  by  act  approved  February  8,  1895 
(28  Statutes  at  Large,  643;  2  Supp.  to  Rev.  stct  U.  8..  869).  and  by 
act  approved  June  29.  1906  (34  Statutes  at  Large,  584),  aid  by  act 
approved  April  13,  1908.] 

Be  it  enacted  by  the  Senate  and  Bouse  of  Representative*  of  the 
United  State*  of  America  in  Congress  assembled,  Sxc.  1.  (As  amended 
June  t9,  1906,  and  April  IS,  1908.)  That  the  provisions  of  this  Act 
shall  apply  to  any  corporation  or  any  person  or  persona  engaged  in  the 
transportation  of  oil  or  other  commodity,  except  water  and  ezeept 
natural  or  artificial  gas,  by  means  of  pipe  lines,  or  partly  by  pipe  lines 
and  partly  by  railroad,  or  partly  by  pipe  lin^s  and  partly  by  water, 
who  shall  be  considered  and  held  to  be  common  carriers  within  the  mean- 
ing and  purpose  of  this  Act,  and  to  any  common  carrier  or  carriers 
engaged  in  the  transportation  of  passengers  or  property  wholly  by  rail* 
road  (or  partly  by  railroad  and  partly  by  water  when  both  are  used 
under  a  common  control,  management,  or  arrangement  for  a  continuous 
carriage  or  shipment),  from  one  State  or  Territory  of  the  United  States, 
or  the  District  of  Columbia,  to  any  other  State  or  Territory  of  the 
United  States,  or  the  District  of  Columbia,  or  from  one  place  in  a  Ter- 
ritory to  another  place  in  the  same  Territory,  or  from  any  place  in  the 
United  States  to  an  adjacent  foreign  country,  or  from  any  place  in  the 
United  States  through  a  foreign  country  to  any  other  place  in  the 
United  8tates,  and  aho  to  the  transportation  in  like  manner  of  property 
shipped  from  any  place  in  the  United  States  to  a  foreign  country  and 
carried  from  such  place  to  a  port  of  transshipment,  or  shipped  from  a 
foreign  country  to  any  place  in  the  United  States  and  carried  to  such 
place  from  a  port  of  entry  either  in  the  United  States  or  an  adjacent 
foreign  country:  Provided,  however,  That  the  provisions  of  this  Act 
shall  not  apply  to  the  transportation  of  passengers  or  property,  or  to 
the  receiving,*  delivering,  storage,  or  handling  of  property  wholly  within 
one  8tate  and  not  shipped  to  or  from  a  foreign  country  from  or  to  any 
State  or  Territory  as  aforesaid. 

The  term  " common  carrier"  as  used  in  this  Act  shall  include  express 
companies  and  sleeping  car  companies.  The  term  "railroad,"  as  used 
in  this  Act,  shall  include  all  bridges  and  ferries  used  or  operated  in 
connection  with  any  railroad,  and  also  all  the  road  in  use  by  any  cor- 
poration operating  a  railropd,  whether  owned  or  operated  under  a  con- 
tract, agreement,  or  lease,  and  shall  also  include  all  switches,  spurs, 
tracks,  and  terminal  facilities  of  every  kind  used  or  necessary  in  the 
transportation  of  the  persons  or  property  designated  herein,  and  also 
all  freight  depots,  yards,  and  grounds  used  or  necessary  in  the  trans- 
portation or  delivery  of  any  of  said  property ;  and  the*  term  ' '  trans- 
portation" shall  include  cars  and  other  vehicles  and  all  instrumentali- 
ties and  facilities  of  shipment  or  carriage,  irrespective  of  ownership  or 
of  any  contract,  express  or  implied,  for  the  use  thereof  and  all  services 
in  connection  with  the  receipt,  delivery,  elevation,  and  transfer  in 
transit,  ventilation,  refrigeration  or  icing,  storage,  and  handling  of 
property  transported;  and  it  shall  be  the  duty  of  overy  carrier  subject 
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to  the  provisions  of  this  Act  to  provide  and  furnish  such  transportation 
upon  reasonable  request  therefor,  and  to  establish  through  routes  and 
just  and  reasonable  rates  applicable  thereto. 

All  charges  made  for  any  service  rendered  or  to  be  rendered  in  the 
transportation*  of  passengers  or  property  as  aforesaid,  or  in,  connection 
therewith,  shall  be  just  and  reasonable;  and  every  unjust  and  unreason- 
able charge  for  such  service  or  any  part  thereof  is  prohibited  and  de- 
clared to  be  unlawful. 

No  common  carrier  subject  to  the  provisions  of  this  Act  shall,  after 
January  first,  nineteen  hundred  and  seven,  directly  or  indirectly,  issue 
or  give  any  interstate  free  ticket,  free  pass,  or  free  transportation  for 
passengers,  except  to  its  employees  and  their  families,  its  officers,  agents, 
surgeons,  physicians,  and  attorneys  at  law;  to  ministers  of  religion, 
traveling  secretaries  of  railroad  Young  Men's  Christian  Associations, 
inmates  of  hospitals  and  charitable  ana  eleemosynary  institutions,  and 
persons  exclusively  engaged  in  charitable  and  eleemosynary  work;  to 
indigent,  destitute,  and  homeless  persons,  and  to  such  persons  when 
transported  by  charitable  societies  or  hospitals,  and  the  necessary  agents 
employed  in  such  transportation;  to  inmates  of  the  National  Homes  or 
State  Homes  for  Disabled  Volunteer  Soldiers,  and  of  Soldiers'  and 
8ailors '  Homes,  including  those  about  to  enter  and  those  returning  home 
after  discharge  and  boards  of  managers  of  such  Homes;  to  necessary 
care  takers  of  live  stock,  poultry,  and  fruit;  to  employees  on  sleeping 
cars,  express  cars,  and  to  linemen  of  telegraph  and  telephone  com- 
panies; to  railway  mail  service  employees,  postoffice  inspectors,  customs 
inspectors,  and  immigration  inspectors;  to  newsboys  on  trains,  baggage 
agents,  witnesses  attending  any  legal  investigation  in  which  Ihe  common 
carrier  is  interested,  persons  injured  in  wrecks  and  physicians  and 
nurses  attending  such  persons:  Provided,  That  this  provision  shall  not 
be  construed  to  prohibit  the  interchange  of  passes  for  the  officers, 
agents,  and  employees  ot  common  carriers,  and  their  families;  nor  to 
prohibit  any  common  carrier  from  carrying  passengers  free  with  the 
object  of  providing  relief  in  cases  of  general  epidemic,  pestilence,  or 
other  calamitous  visitation:  Provided  further,  That  the  term  " em- 
ployees" as  used  in  this  paragraph  shall  include  furloughed,  pensioned, 
and  superannuated  employees,  persons  who  have  become  disabled  or 
infirm  in  the  service  of  any  such  common  carrier,  and  the  remains  of  a 
person  killed  in  the  employment  of  a  carrier  and  ex-employees  traveling 
for  the  purpose  of  entering  the  service  of  any  such  common  carrier; 
and  the  term  "families"  as  used  in  this  paragraph  shall  include  the 
families  of  those  persons  named  in  this  proviso,  also  the  families  of 
persons  killed  while  in  the  service  of  any  such  common  carrier.  Any 
common  carrier  violating  this  provision  6hall  be  deemed  guilty  of  a 
misdemeanor  and  for  each  offense,  on  conviction,  shall  pay  to  the 
United  States  a  penalty  of  not  less  than  one  hundred  dollars  nor  more 
than  two  thousand  dollars,  and  any  person,  other  than  the  persons  ex- 
cepted in  this  provision,  who  uses  any  such  interstate  free  ticket,  free 
pass,  or  free  transportation  shall  be  subject  to  a  like  penalty.  Juris- 
diction of  offenses  under  this  provision  shall  be  the  same  as  that  pro- 
vided for  offenses  in  an  Act  entitled  "An  Act  to  further  regulate  com- 
merce with  foreign  nations  and  among  the  States,"  approved  February 
nineteenth,  nineteen  hundred  and  three,  and  any  amendment  thereof. 

From  and  after  May  first,  nineteen  hundred  and  eight,  it  shall  be 
unlawful  for  any  railroad  company  to  transport  from  any  State,  Ter- 
ritory, or  the  District  of  Columbia,  to  any  other  State,  Territory,  or  the 
District  of  Columbia,  or  to  any  foreign  country,  any  article  or  com- 
modity, other  than  timber  and  the  manufactured  products  thereof, 
manufactured,  mined,  or  produced  by  it,  or  under  its  authority,^  or 
which  it  may  own  in  whole,  or  in  part,  or  in  which  it  may  have  any 
interest  direct  or  indirect  except  such  articles  or  commodities  as  may 
be  necessary  and  intended  for  its  use  in  the  conduct  of  its  business  as 
a  common  carrier. 


ACT   TO  REGULATE   COMMERCE. 


Any  common  carrier  subject  to  the  provisions  of  this  Act,  upon 
application  of  any  lateral,  branch  line  of  railroad,  or  of  any  shipper 
tendering  interstate  traffic  for  transportation,  shall  construct,  maintain, 
and  operate  upon  reasonable  terms  a  switch  connection  with  any  such 
lateral,  branch  line  of  railroad,  or  private  side  track  which  may  be  con- 
structed to  connect  with  its  railroad,  where  such  connection  is  reason- 
ably practicable  and  can  be  put  in  with  safety  and  will  furnish  sufficient 
business  to  justify  the  construction  and  maintenance  of  the  same;  and 
shall  furnish  ears  for  the  movement  of  such  traffic  to  the  best  of  its 
ability  without  discrimination  in  favor  of  or  against  any  such  shipper. 
If  any  common  carrier  shall  fail  to  install  and  operate  any  such  switch 
or  connection  as  aforesaid,  on  application  therefor  in  writing  by  any 
shipper,  such  shipper  may  make  complaint  to  the  Commission,  as  pro- 
vided in  section  thirteen  of  this  Act,  and  the  Commission  shall  hear  and 
investigate  the  same  and  shall  determine  as  to  the  safety  and  practica- 
bility thereof  and  justification  and  reasonable  compensation  therefcr 
and  the  Commission  may  make  an  order,  as  provided  in  section  fifteen 
of  this  Act,  directing  the  common  carrier  to  comply  with  the  provisions 
of  this  section  in  accordance  with  such  order,  and  such  order  shall  be 
enforced  as  hereinafter  provided  tor  the  enforcement  of  all  other  orders 
by  the  Commission,  other  than  orders  for  the  payment  of  money. 

Sec.  2.  That  if  any  common  carrier  subject  to  the  provisions  of 
this  Act  shall,  directly  or  indirectly,  by  any  special  rate,  rebate,  draw- 
back, or  other  device,  charge,  demand,  collect,  or  receive  from  any  per- 
son or  persons  a  greater  or  less  compensation  for  any  service  rendered, 
or  to  be  rendered,  in  the  transportation  of  passengers  or  property,  sub- 
ject to  the'  provisions  of  this  Act,  than  it  charges,  demands,  collects,  or 
receives  from  any  other  person  or  persons  for  doing,  for  him  or  them 
a  like  and  contemporaneous  service  in  the  transportation  of  a  like  kind 
of  traffic  under  substantially  similar  circumstances  and  conditions,  such 
common  carrier  shall  be  deemed  guilty  of  unjust  discrimination,  which 
is  hereby  prohibited  and  declared  to  be  unlawful. 

Sec.  3.  That  it  shall  be  unlawful  for  any  common  carrier  subject  to 
the  provisions  of  this  Act  to  make  or  give  any  undue  or  unreasonable 
preference  or  advantage  to  any  particular  person,  company,  firm,  cor- 
poration, or  locality,  or  any  particular  description  of  traffic,  in  any 
respect  whatsoever,  or  to  subject  any  particular  person,  company,  firm, 
corporation,  or  locality,  or  any  particular  description  of  traffic,  to  any 
undue  or  unreasonable  prejudice  or  disadvantage  in  any  respect  whatso- 
ever. 

Every  common  carrier  subject  to  the  provisions  of  this  Act  shall, 
according  to  their  respective  powers,  afford  all  reasonable,  proper,  and 
equal  facilities  for  the  interchange  of  traffic  between  their  respective 
lines,  and  for  the  receiving,  forwarding,  and  delivering  of  passengers  and 
property  to  and  from  their  several  lines  and  those  connecting  therewith, 
and  shall  not  discriminate  in  their  rates  and  charges  between  such  con- 
necting lines;  but  this  shall  not  be  construed  as  requiring  any  such 
common  carrier  to  give  the  use  of  its  tracks  or  terminal  facilities  to 
another  carrier  engaged  in  like  business. 

Sec.  4.  That  it  shall  be  unlawful  for  any  common  carrier  subject  to 
the  provisions  of  this  Act  to  charge  or  receive  any  greater  compensation 
in  the  aggregate  for  the  transportation  of  passengers  or  of  like  kind  of 
property,  under  substantially  similar  circumstances  and  conditions,  for 
a  shorter  than  for  a  longer  distance  over  the  same  line,  in  the  same 
direction,  the  shorter  being  included  within  the  longer  distance;  but 
this  shall  not  be  construed  as  authorizing  any  common  carrier  within 
the  terms  of  this  Act  to  charge  and  receive  as  great  compensation  for 
a  shorter  as  for  a  longer  distance:  Provided,  however,  That  upon  ap- 
plication to  the  Commission  appointed  under  the  provisions  of  this  Act, 
such  common  carrier  may,  in  special  cases,  after  investigation  by  the 
Commission,  be  authorised  to  charge  less  for  longer  than  for  shorter 
distances  for  the  transportation   of   passengers   or  property;    and    the 
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Commission  may  from  time  to  time  prescribe  the  extent  to  which  sucb 
designated  common  carrier  may  be  relieved  from  the  operation  of  this 
section  of  this  Act. 

Sec.  5.    That  it  shall  be  unlawful  for  any  common  carrier  subject 

to  the  provisions  of  this  Act  to  enter  into  any  contract,  agreement,  or 

combination  with  any  other  common  carrier  or  carriers  for  the  pooling 

freights  l  and*  <8f    °*  freights  of  different  and  competing  railroads,  or  to  divide  between 

rinion  of  earnings    them  the  aggregate  or  net  proceeds  of  the  earnings  of  such  railroads,  or 

forbidden.  my  portion  thereof;  and  in  any  case  of  an  agreement  for  the  pooling 

of  freights  as  aforesaid,  each  day  of  its  continuance  shall  be  deemed  a 
separate  offense. 

Sec.   6.     (Amended  March  2,   1889.     Following  section  substituted 

June  t9,  1906.)     That  every  common  carrier  subject  to  the  provisions 

*    of  this  Act  shall  file  with  the  Commission  created  by  this  Act  and  print 

and  keep  open  to  public  inspection  schedules  showing  all  the  rates,  fares. 

and  charges  for  transportation  between  different  points  on  its  own  route 

and  between  points  on  its  own  route  and  points  on  the  route  of  any 

other  carrier  by  railroad,  by  pipe  line,  or  by  water  when  a  through 

route  and  joint  rate  have  been  established.    If  no  joint  rate  over  the 

through  route  has  been  established,  the  several  carriers  in  such  through 

Printing   route  shall  file,  print,  and  keep  open  to  public  inspection,  as  aforesaid, 

sen  e^ffl  e°s   tne  separately  established  rates,  fares  and  charges  applied  to  the  through 

of  rates,  fares  and   transportation.    The  schedules  printed  as  aforesaid  by  any  such  common 

eluding*  rates  ind    carrier  shall  plainly  state  the  places  between  which  property  and  pas- 

regulations  affect-    sengers  will  be  carried,  and  shall  contain  the  classification  of  freight 

!c/ng  Storage  "nil  *n  *orce>  aD<*  8na^  also  state  separately  all  terminal  charges,  storage 
terminal  charges,  charges,  icing  charges,  and  all  other  charges  which  the  Commission  may 
Sffioationlfht   c        require,  all  privileges  or  facilities  granted  or  allowed  and  any  rules  or 

regulations  which  in  any  wise  change,  affect,  or  determine  any  part 
or  the  aggregate  of  such  aforesaid  rates,  fares,  and  charges,  or  the 
value  of  the  service  rendered  to  the  passenger,  shipper,  or  consignee. 
Such  schedules  shall  be  plainly  printed  in  large  type,  and  copies  for  the 
use  of  the  public  shall  be  kept  posted  in  two  public  and  conspicuous 
places  in  every  depot,  station,  or  office  of  such  carrier  where  passengers 
or  freight,  respectively,  are  received  for  transportation,  in  such  form 
that  they  shall  be  accessible  to  the  public  and  can  be  conveniently  in- 
spected.   The  provisions  of  this  section  shall  apply  to  all  traffic,  trans- 
portation, and  facilities  defined  in  this  Act. 
Printing       Any  common  carrier  subject  to  the  provisions  of  this  Act  receiving 
*Sed  te081!?*  t°s    ^re^n*  *n  tne  United  States  to  be  carried  through  a  foreign  country  to 
on  freight0  carried    any  place  in  the  United  States  shall  also  in  like  manner  print  and  keep 
through  a  foreign    0pen  to  public  inspection,  at  every  depot  or  office  where  such  freight  is 
country.  received  for  shipment,  schedules  showing  the  through  rates  established 

and  charged  by  such  common  carrier  to  all  points  in  the  United  States 

oeyond  the  foreign  country  to  which  it  accepts  freight  for  shipment; 

Freight    subject    md  any  freight  shipped  from  the  United  States  through  a  foreign 

to  customs  dutie*    country  into  the  United  States  the  through  rate  on  which  shall  not  have 

&  publish through    been  made  public,  as  required  by  this  Act,  shall,  before  it  is  admitted 

rates.  into  the  United  States  from  said  foreign  country,  be  subject  to  customs 

duties  as  if  said  freight  were  of  foreign  production. 
Thirty  days'        No  change  shall  be  made  in  the  rates,  fares,  and  charges  or  joint 
public    notice    of    yate^  fares,  and  charges  which  have  been  filed  and  published  by  any 
ainstg be  given"  *"    common  carrier  in  compliance  with   the  requirements  of  this  section, 

except  after  thirty  days1  notice  to  the  Commission  and  to  the  public 
published  as  aforesaid,  which  shall  plainly  state  the  changes  proposed 
to  be  mftde  in  the  schedule  then  in  force  and  the  time  when  the  changed 
rates,  fares,  or  charges  will  go  into  effect;  and  the  proposed  changes 
shall  be  shown  by  printing  new  schedules,  or  shall  be  plainly  indicated 
upon  the  schedules  in  force  at  the  time  and  kept  open  to  public  inspec- 
commission  may   tion:     Provided,  That  the  Commission  may,  in  its  discretion  and  for 
modify  require-   good  cause  shown,  allow  changes  upon  less  than  the  notice  herein  speci- 
men^ of  this  see-   fie<^  or  mo(jify  the  requirements  of  this  section  in  respect  to  publishing, 


ACT  TO  BBGULATB  COMMERCE. 


posting,  and  filing  of  tariffs,  either  in  particular  instances  or  by  a 
general  order  applicable  to  special  or  peculiar  circumstances  or  con- 
ditions. 

The  names  of  the  several  carriers  which  are  parties  to  any  joint  tariff 
?hail  be  specified  therein,  and  each  of  the  parties  thereto,  other  than 
the  one  filing  the  same,  shall  file  with  the  Commission  such  evidence 
of  concurrence  therein  or  acceptance  thereof  as  may  be  required  or  ap- 
proved by  the  Commission,  and  where  such  evidence  of  concurrence  or 
acceptance  is  filed  it  shall  not  be  necessary  for  the  carriers  filing  the 
-ame  to  also  file  copies  of  the  tariffs  in  which  they  are  named  as 
parties. 

Every  common  carrier  subject  to  this  Act  shall  also  file  with  said 
Commission  copies  of  all  contracts,  agreements,  or  arrangements  with 
other  common  carriers  in  relation  to  any  traffic  affected  by  the  provisions 
<A  this  Act  to  which  it  may  be  a  party. 

The  Commission  may  determine  and  prescribe  the  form  in  which  the 
whedules  required  by  this  Bection  to  be  kept  open  to  public  inspection 
shall  be  prepared  and  arranged  and  may  change  the  form  from  time  to 
time  as  shall  be  found  expedient. 

No  carrier,  unless  otherwise  provided  by  this  Act,  shall  engage  or 
participate  in  the  transportation  of  passengers  or  property,  as  defined 
in  this  Act,  unless  the  rates,  fares,  and  charges  upon  which  the  same 
are  transported  by  said  carrier  have  been  filed  and  published  in  accord- 
ance with  the  provisions  of  this  Act;  nor  shall  any  carrier  charge  or 
U-mand  or  collect  or  receive  a  greater  or  less  or  different  compensation 
for  such  transportation  of  passengers  or  property,  or  for  any  service  in 
connection  therewith,  between  the  points  named  in  such  tariffs  than  the 
rates,  fares,  and  charges  which  are  specified  in  the  tariff  filed  and  in 
effect  at  the  time;  nor  shall  any  carrier  refund  or  remit  in  any  manner 
or  by  any  device  any  portion  of  the  rates,  fares,  and  charges  so  speci- 
fied, nor  extend  to  any  shipper  or  person  any  privileges  or  facilities  in 
the  transportation  of  passengers  or  property,  except  such  as  are  specified 
in  such  tariffs:  Provided,  That  wherever  the  word  "carrier"  occurs 
in  this  Act  it  shall  be  held  to  mean  "common  carrier." 

That  in  time  of  war  or  threatened  war  preference  and  precedence 
shall,  npon  the  demand  of  the  President  of  the  United  States,  be  given, 
over  all  other  traffic,  to  the  transportation  of.  troops  and  material  of 
*ar,  and  carriers  shall  adopt  every  means  within  their  control  to  facili- 
tate and  expedite  the  military  traffic. 

Bxc.  7.  That  it  shall  be  unlawful  for  any  common  carrier  subject  to 
the  provisions  of  this  Act  to  enter  into  any  combination,  contract,  or 
agreement,  expressed  or  implied,  to  prevent,  by  change  of  time  schedule, 
carriage  in  different  cars,  or  by  other  means  or  devices,  the  carriage  of 
freights  from  being  continuous  from  the  place  of  shipment  to  the  place 
of  destination;  and  no  break  of  bulk,  stoppage,  or  interruption  made 
by  soeh  common  carrier  shall  prevent  the  carriage  of  freights  from 
being  and  being  treated  aa  one  continuous  carriage  from  the  place  of 
shipment  to  the  place  of  destination,  unless  such  break,  stoppage,  or 
interruption  was  made  in  good  faith  for  some  necessary  purpose,  and 
without  any  intent  to  avoid  or  unnecessarily  interrupt  such  continuous 
carriage  or  to  evade  any  of  the  provisions  of  this  act. 

Sec.  8.  That  in  case  any  common  carrier  subject  to  the  provisions 
of  this  Act  shall  do,  cause  to  be  done,  or  permit  to  be  done  any  act, 
matter,  or  thing  in  this  Act  prohibited  or  declared  to  be  unlawful,  or 
ihall  omit  to  do  any  act.  matter,  or  thing  in  this  Act  required  to  be 
done,  such  common  carrier  shall  be  liable  to  the  person  or  persons 
iojnied  thereby  for  the  full  amount  of  damages  sustained  in  conse- 
quence of  any  such  violation  of  the  provisions  of  this  Act,  together  with 
a  reasonable  counsel  or  attorney  's  fee,  to  be  fixed  by  the  court  in  every 
case  of  recovery,  which  attorney's  fee  shall  be  taxed  and  collected  as 
P*rt  of  the  costs  in  the  ease. 

8kl  9.    That  any  person  or  persons  claiming  to  be  damaged  by  any 
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inrto°he  damtced  common  carrier  subject  to  the  provisions  of  this  Act  may  either  make 
may  elect  whether  complaint  to  the  Commission  as  hereinafter  provided  for,  or  may  bring 
to  complain  to  the  suit  in  his  or  their  own  behalf  for  the  recovery  of  the  damages  for 
o/brtng* ai* in° a  which  such  common  carrier  may  be  liable  under  the  provisions  of  this 
unite 4  state*  Act,  in  any  district  or  circuit  court  of  the  United  States  of  competent 
coqr^  jurisdiction;   but  such  person  or  persons  shall  not  have  the  right  to 

pursue  both  of  said  remedies,  and  must  in  each  case  elect  which  one  of 

the  two  methods  of  procedure  herein  provided  for  he  or  they  will  adopt. 

Officer*    of    de-    In  an7  TOcn  action   brought   for  the  recovery  of  damages  the  court 

fendant    may    be   before  which  the  same  shall  be  pending  may  compel  any  director,  officer, 

compelled   to  tea-    j^^y^  trustee,  or  agent  of  the  corporation  or  company  defendant  in 

such  suit  to  attend,  appear,  and  testify  in  such  case,  and  may  compel 

the  production  of  the  books  and  papers  of  such  corporation  or  company 

party  to  any  such  suit;  the  claim  that  any  such  testimony  or  evidence 

may  tend  to  criminate  the  person  giving  such  evidence  shall  not  excuse 

such  witness  from  testifying,' but  such  evidence  or  testimony  shall  not 

be  used  against  such  person  on  the  trial  of  any  criminal  proceeding. 

riSSx1*1**  ttxl       Sia  10#     ^*  amended  March  8,  1889.)     That  any  common  carrier 

by    carriers;     or,    subject  to  the  provisions  of  this  Act,  or,  whenever  such  common  carrier 

when   the   carrier   is  a  corporation,  any  director  or  officer  thereof,  or  any  receiver,  trustee, 

it  «*  ofTTcVr'S    *e8see>  agen*>  or  person,  acting  for  or  employed  by  such  corporation,  who, 

agents,     or     em*    alone  or  .with  any  other  corporation,  company,  person,  or  party,  shall 

Fmprijonment*  "*   willfully  do  or  cause  to  be  done,  or  shall  willingly  suffer  or  permit  to 

be  done,  any  act,  matter,  or  thing  in  this  Act  prohibited  or  declared  to 
be  unlawful,  or  who  shall  aid  or  abet  therein,  or  shall  willfully  omit  or 
fail  to  do  any  act,  matter,  or  thing  in  this  Act  required  to  be  done,  o 
shall  cause  or  willingly  suffer  or  permit  any  act,  matter,  or  thing  s< 
directed  or  required  by  this  Act  to  be  done  not  to  be  so  done,  or  shall 
aid  or  abet  any  such  omission  or  failure,  or  shall  be  guilty  of  any 
infraction  of  this  Act,  or  shall  aid  or  abet  therein,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall,  upon   conviction   thereof  in   any 
district  court  of  the  United  States  within  the  jurisdiction  of  which 
such  offense  was  committed,  be  subject  to  a  fine  of  not  to  exceed  five 
thousand  dollars  for  each  offense:     Provided,  That  if  the  offense  for 
which  any  person  shall  be  convicted  as  aforesaid  shall  be  an  unlawful 
discrimination  in  rates,  fares,  or  charges,  for  the  transportation  of  pas 
sengers  or  property,  such  person  shall,  in  addition  to  the  fine  hereinbe- 
fore provided  for,  be  liable  to  imprisonment  in  the  penitentiary  for  a 
term  of  not  exceeding  two  years,  or  both  such  fine  and  imprisonment, 
in  the  discretion  of  the  court, 
faise^liifn     ft°P  ^  common  carrier  subject  to  the  provisions  of  this  Act,  or,  when- 

bj  carriers?'  their  ever  such  common  carrier  is  a  corporation,  any  officer  or  agent  thereof, 
officers  or  **eDJ£-  or  any  person  acting  for  or  employed  by  such  corporation,  who,  by 
oilmen?"      mprU*    means   of   false   billing,   false  *  classification,   false   weighing,   or   false 

report  of  weight,  or  by  any  other  device  or  means,  shall  knowingly  and 
willfully  assist,  or  shall  willingly  suffer  or  permit,  any  person  or  per- 
sons to  obtain  transportation  for  property  at  less  than  the  regular  rates 
then  established  and  in  force  on  the  line  of  transportation  of  such  com- 
mon carrier,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon 
conviction  thereof  in  any  court  of  the  United  States  of  competent  juris- 
diction ^within  the  district  in  which  such  offense  was  committed,  be 
subject  "to  a  fine  of  not  exceeding  five  thousand  dollars,  or  imprisonment 
in  the  penitentiary  for  a  term  of  not  exceeding  two  years,  or  both,  in 
the  discretion  of  the  court,  for  each  offense. 

fa£e*bUHn  et° r  ^"^  Person  an^  any  officer  or  agent  of  any  corporation  or  company 
by"  shippers  "aSl  who  shall  deliver  property  for  transportation  to  any  common  carrier. 
pi1  b  e  r  d  pfrt?5,:  subject  to  the  provisions  of  this  Act,  or  for  whom  as  consignor  or 
onment.  p        consignee  any  such  carrier  shall  transport  property,  who  shall  know- 

ingly and  willfully,  by  false  billing,  false  classification,  false  weighing, 
false  representation  of  the  contents  of  the  package,  or  false  report 
of  weight,  or  by  any  other  device  or  means,  whether  with  or  without 
the  consent  or  connivance  of  the  carrier,  its  agent  or  agents,  obtain 
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transportation  for  such  property  at  less  than  the  regular  rates  then 
established  and  in  foree  on  the  line  of  transportation,  shall  be  deemed 
guilty  of  fraud,  which  is  hereby  declared  to  be  a  misdemeanor,  and. 
shall,  upon  conviction  thereof  in  any  court  of  the  United  States  of  com- 
petent jurisdiction  within  the  district  in  which  such  offense  was  com- 
mitted, be  subject  for  each  offense  to  a  fine  of  not  exceeding  five  thou- 
sand  dollars  or  imprisonment  in  the  penitentiary  for  a  term  of  not  ex- 
ceeding two  years,  or  both,  in  the  discretion  of  the  court. 

If  any  such  person,  or  any  officer  or  agent  of  any  such  corporation  or 
company,  shall,  by  payment  of  money  or  other  thing  of  value,  solicita- 
tion, or  otherwise,  induce  any  common  carrier  subject  to  the  provisions 
of  this  Act,  or  any  of  its  officers  or  agents,  to  discriminate  unjustly  in 
his,  its,  or  their  favor  as  against  any  other  consignor  or  consignee  in 
the  transportation  of  property,  or  shall  aid  or  abet  any  common  carrier 
in  any  such  unjust  discrimination,  such  person  or  such  officer  or  agent 
of  such  corporation  or  company  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall,  upon  conviction  thereof  in  any  court  of  the  United 
States  of  competent  jurisdiction  within  the  district  in  which  such  offense 
was  committed,  be  subject  to  a  fine  of  not  exceeding  five  thousand  dol- 
lars, or  imprisonment  in  the  penitentiary  for  a  term  of  not  exceeding 
two  years,  or  both,  in  the  discretion  of  the  court,  for  each  offense;  and 
sich  person,  corporation,  or  company  shall  also,  together  with  said  com- 
mon carrier,  be  liable,  jointly  or  severally,  in  an  action  on  the  case  to  be 
brought  by  any  consignor  or  consignee  discriminated  against  in  any 
court  of  the  United  Sates  of  competent  jurisdiction  for  all  damages 
caused  by  or  resulting  therefrom. 

Sic.  11.  That  a  Commission  is  hereby  created  and  established  to  be 
known  as  the  Interstate  Commerce  Commission,  which  shall  be  composed 
of  five  Commissioners,  who  shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate.  The  Commissioners  first  ap- 
pointed under  this  Act  shall  continue  in  office  for  the  term  of  two,  three, 
four,  five,  and  six  years,  respectively,  from  the  first  day  of  January, 
Anno  Domini  eighteen  hundred  and  eighty-seven,  the  term  of  each  to 
he  designated  by  the  President;  but  their  successors  shall  be  appointed 
for  terms  of  six  years,  except  that  any  person  chosen  to  fill  a  vacancy 
shall  be  oppointed  only  for  the  unexpired  time  of  the  Commissioner 
whom  he  shall  succeed.  Any  Commissioner  may  be  removed  by  the 
President  for  inefficiency,  neglect  of  duty,  or  malfeasance  in  office.  Not 
more  than  three  of  the  Commissioners  shall  be  appointed  from  the  same 
political  party.  No  person  in  the  employ  of  or  holding  any  official 
relation  to  any  common  carrier  subject  to  the  provisions  of  this  act,  or 
owning  stock  or  bonds  thereof,  or  who  is  in  any  manner  pecuniarily 
interested  therein,  shall  enter  upon  the  duties  of  or  hold  such  office. 
Said  Commissioners  shall  not  engage  in  anv  other  business,  vocation,  or 
employment  No  vacancy  in  the  Commission  shall  impair  the  right  of 
the  remaining  Commissioners  to  exercise  all  the  powers  of  the  Com- 
mission, 

&&  12.  (As  amended  March  £,  1889,  and  February  10,  1891.) 
That  the  Commission  hereby  created  shall  have  authority  to  inquire  into 
the  management  of  the  business  of  all  common  carriers  subject  to  the 
provision!  of  this  Act,  and  shall  keep  itself  informed  as  to  the  manner 
and  method  in  which  the  same  is  conducted,  and  shall  have  the  right  to 
obtain  from  such  common  carriers  full  and  complete  information  neces- 
nry  to  enable  the  Commission  to  perform  the  duties  and  carry  out  the 
objects  for  which  it  was  created;  and  the  Commission  is  hereby  author- 
"ed  and  required  to  execute  and  enforce  the  provisions  of  this  Act;  and, 
QP<>n  the  request  of  the  Commission,  it  shall  be  the  duty  of  any  district 
attorney  of  the  United  States  to  whom  the  Commission  may  apply  to 
"Btitnte  in  the  proper  court  and  to  prosecute  under  the  direction  of  the 
Attorney-General  of  the  United  States  all  necessary  proceedings  for 
the  enforcement  of  the  provisions  of  thta  Act  and  for  the  punishment 
of  all  violations  thereof,  and  the  costs  and  expenses  of  such  prosecu- 
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tion  shall  be  paid  out  of  the  appropriation  for  the  expenses  of  the 
courts  of  the  United  States;  and  for  the  purposes  of  this  Act  the  Com- 
mission shall  have  power  to  require,  by  subpoena,  the  attendance  and 
testimony  of  witnesses  and  the  production  of  all  books,  papers,  tariffs, 
contracts,  agreements,  and  documents  relating  to  any  matter  under 
investigation. 

Such  attendance  of  witnesses,  and  the  production  of  such  documentary 
evidence,  may  be  required  from  any  place  in  the  United  States,  at  any 
designated  place  of  hearing.  And  in  case  of  disobedience  to  a  sub 
poena  the  Commission,  or  any  party  to  a  proceeding  before  the  Com- 
mission, may  invoke  the  aid  of  any  court  of  the  United  States  in  re- 
quiring the  attendance  and  testimony  of  witnesses  and  the  production  of 
books,  papers,  and  documents  under  the  provisions  of  this  section. 

And  any  of  the  circuit  courts  of  tbe  United  States  within  the  juris- 
diction of  which  such  inquiry  is  carried  on  may,  in  case  of  contumacy 
or  refusal  to  obey  a  subpoena  issued  to  any  common  carrier  subject  to 
the  provisions  of  this  Act,  or  other  person,  issue  an  order  requiring  such 
common  carrier  or  other  person  to  appear  before  said  Commission  (and 
produce  books  and  papers  if  so  ordered)  and  give  evidence  touching  the 
matter  in  question;  and  any  failure  to  obey  such  order  of  the  court 
may  be  punished  by  such  court  as  a  contempt  thereof.  The  claim  that 
any  such  testimony  or  evidence  may  tend  to  criminate  the  person  giving 
such  evidence  shall  not  excuse  such  witness  from  testifying;  but  such 
evidence  or  testimony  shall  not  be  used  against  such  person  on  the  trial 
of  any  criminal  proceeding. 

The  testimony  of  any  witness  may  be  taken,  at  the  instance  of  a 
party  in  any  proceeding  or  investigation  depending  before  the  Commis- 
sion, by  deposition,  at  any  time  after  a  cause  or  proceeding  is  at  issue 
on  petition  and  answer.  The  Commission  may  also  order  testimony 
to  be  taken  by  deposition  in  any  proceeding  or  investigation  pending 
before  it,  at  any  stage  of  such  proceeding  or  investigation.  SucL  depo- 
sitions may  be  taken  before  any  judge  of  any  court  of  the  United 
States,  or  any  commissioner  of  a  circuit,  or  any  clerk  of  a  district  or 
circuit  court,  or  any  chancellor,  justice,  or  judge  of  a  supreme  or 
superior  court,  mayor  or  chief  magistrate  of  a  city,  judge  of  a  county 
court,  or  court  of  common  pleas  of  any  of  the  United  States,  or  any 
notary  public,  not  being  of  counsel  or  attorney  to  either  of  the  parties, 
nor  interested  in  the  event  of  the  proceeding  or  investigation.  Reason- 
able notice  must  first  be  given  in  writing  by  the  party,  or  his  attorney, 
proposing  to  take  such  deposition  to  the  opposite  party  or  his  attorney 
of  record,  as  either  may  be  nearest,  which  notice  shall  state  the  name 
of  the  witness  and  the  time  and  place  of  the  taking  of  his  deposition. 
Any  person  may  be  compelled  to  appear  and  depose,  and  to  produce 
documentary  evidence,  in  the  same  manner  as  witnesses  may  be  com- 
pelled to  appear  and  testify  and  produce  documentary  evidence  before 
the, Commission  as  hereinbefore  provided. 

Every  person  deposing  as  herein  provided  shall  be  cautioned  and 
sworn  (or  affirm,  if  he  so  request)  to  testify  the  whole  truth,  and  shall 
be  carefully  examined.  His  testimony  shall  be  reduced  to  writing  by 
the  magistrate  taking  the  deposition,  or  under  his  direction,  and  shall, 
after  it  has  been  reduced  to  writing,  be  subscribed  by  the  deponent. 

If  a  witness  whose  testimony  may  be  desired  to  be  taken  by  depo- 
sition be  in  a  foreign  country,  the  deposition  may  be  taken  before  an 
officer  or  person  designated  by  the  Commission,  or  agreed  upon  by  the 
parties  by  stipulation  in  writing  to  be  filed  with  the  Commission.  All 
depositions  must  be  promptly  filed  with  the  Commission. 

Witnesses  whose  depositions  are  taken  pursuant  to  this  Act,  and  the 
magistrate  or  other  officer  taking  the  same,  shall  severally  be  entitled  to 
the  same  fees  as  are  paid  for  like  services  in  the  courts  of  the  United 
States. 

Sec.  13.  That  any  person,  firm,  corporation,  or  association,  or  any 
mercantile,  agricultural,  or  manufacturing  society,  or  any  body  politic 
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or  municipal  organization  complaining  of  anything  done  or  omitted  to 
be  done  by  any  common  carrier  subject  to  the  provisions  of  this  Act  in 
contravention  of  the  provisions  thereof,  may  apply  to  said  Commission  by 
petition,  which  shall  briefly  state  the  facts;  whereupon  a  statement  of 
the  charges  thus  made  shall  be  forwarded  by  the  Commission  to  such 
common  carrier,  who  shall  be  called  upon  to  satisfy  the  complaint  or  to 
answer  the  same  in  writing  within  a  reasonable  time,  to  be  specified  by 
the  Commission.  If  such  common  carrier,  within  the  time  specified, 
shall  make  reparation  for  the  injury  alleged  to  have  been  done,  said 
carrier  shall  be  relieved  of  liability  to  the  complainant  only  for  the 
particular  violation  of  law  thus  complained  of.  If  such  carrier  shall  not 
satisfy  the  complaint  within  the  time  specified,  or  there  shall  appear  to 
be  any  reasonable  ground  for  investigating  said  complaint,  it  shall  be 
the  duty  of  the  Commission  to  investigate  the  matters  complained  of 
in  such  m*™*r  and  by  such  means  as  it  shall  deem  proper. 

Said  Commission  shall  in  like  manner  investigate  any  complaint  for- 
warded by  the  railroad  commissioner  or  railroad  commission  of  any 
State  or  Territory,  at  the  request  of  such  commissioner  or  commission, 
and  may  institute  any  inquiry  on  its  own  motion  in  the  same  manner 
and  to  the  same  effect  as  though  complaint  had  been  made. 

No  complaint  shall  at  any  time  be  dismissed  because  of  the  absence 
of  direct  damage  to  the  complainant. 

Sec  14.  (Amended  March  t,  1889,  and  June  B9,  1906.)  That  when- 
ever an  investigation  shall  be  made  by  said  Commission,  it  shall  be  its 
duty  to  make  a  report  in  writing  in  respect  thereto,  which  shall  state 
the  conclusions  of  the  Commission,  together  with  its  decision,  order,  or 
requirement  in  the  premises;  and  in  case  damages  are  awarded  such 
report  shall  include  the  findings  of  fact  on  which  the  award  is  made. 

All  reports  of  investigations  made  by  the  Commission  shall  be  entered 
of  record,  and  a  copy  thereof  shall  be  furnished  to  the  party  who  may 
have  complained,  and  to  any  common  carrier  that  may  have  been  com- 
plained of. 

•The  Commission  may  provide  for  the  publication  of  its  reports  and 
decisions  in  such  form  and  manner  as  may  be  best  adapted  for  public 
information  and  use,  and  such  authorized  publications  shall  be  compe- 
tent evidence  of  the  reports  and  decisions  of  the  Commission  therein 
contained  in  all  courts  of  the  United  States  and  of  the  several  States 
without  any  further  proof  or  authentication  thereof.  The  Commission 
may  also  cause  to  be  printed  for  early  distribution  its  annual  reports. 

Sec  15.  (As  amended  June  t9,  1906.)  That  the  Commission  is 
authorized  and  empowered,  and  it  shall  be  its  duty,  whenever,  after 
full  hearing  upon  a  complaint  made  as  provided  in  section  thirteen  of 
this  Act,  or  upon  complaint  of  any  common  carrier,  it  shall  be  of  the 
opinion  that  any  of  the  rates,  or  charges  whatsoever,  demanded,  charged, 
or  collected  by  any  common  carrier  or  carriers,  subject  to  the  provisions 
of  this  Act,  for  the  transportation  of  persons  or  property  as  defined  in 
the  first  section  of  this  Act,  or  that  any  regulations  or  practices  what- 
soever of  such  carrier  or  carriers  affecting  such  rates,  are  unjust  or 
unreasonable,  or  unjustly  discriminatory,  or  unduly  preferential  or 
prejudicial,  or  otherwise  in  violation  of  any  of  the  provisions  of  this 
Act,  to  determine  and  prescribe  what  will  be  the  just  and  reasonable 
rate  or  rates,  charge  or  charges,  to  be  thereafter  observed  in  such  case 
as  the  maximum  to  be  charged;  and  what  regulation  or  practice  in 
respect  to  such  transportation  is  just,  fair,  and  reasonable  to  be  there- 
after followed;  and  to  make  an  order  that  the  carrier  shall  cease  and 
desist  from  such  violation,  to  the  extent  to  which  the  Commission  find 
the  same  to  exist,  and  shall  not  thereafter  publish,  demand,  or  collect 
any  rate  or  charge  for  such  transportation  in  excess  of  the  maximum 
rate  or  charge  so  prescribed,  and  shall  conform  to  the  regulation  or 
practice  so  prescribed.  All  orders  of  the  Commission,  except  orders  for 
the  payment  of  money,  shall  take  effect  within  such  reasonable  time, 
not  less  than  thirty  days,  and  shall  continue  in  force  for  such  period 
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of  time,  not  exceeding  two  years,  as  shall  be  prescribed  in  tbc  order  of 
the  Commission,  unless  the  same  shall  be  suspended  or  modified  or  Bet 
aside  by  the  Commission  or  be  suspended  or  set  aside  by  a  court  of 
competent  jurisdiction.  Whenever  the  carrier  or  carriers,  in  obedience 
to  such  order  of  the  Commission  or  otherwise,  in  respect  to  joint  rates, 
fares,  or  charges,  shall  fail  to  agree  among  themselves  upon  the  appor- 
tionment or  division  thereof,  the  Commission  may  after  hearing  make 
a  supplemental  order  prescribing  the  just  and  reasonable  proportion  of 
such  joint  rate  to  be  received  by  each  carrier  party  thereto,  which 
order  shall  take  effect  as  a  part  of  the  original  order. 

The  Commission  may  also,  after  hearing  on  a  complaint,  establish 
through  routes  and  joint  rates  as  the  maximum  to  be  charged  and  pre- 
scribe the  division  of  such  rates  as  hereinbefore  provided,  an*i  the  terms 
and  conditions  under  which  such  through  routes  shall  be  operated,  when 
that  may  be  necessary  to  give  effect  to  any  provision  of  this  Act,  and 
the  carriers  complained  of  have  refused  or  neglected  to  voluntarily  estab- 
lish such  through  routes  and  joint  rates,  provided  no  reasonable  or  satis- 
factory through  route  exists,  and  this  provision  shall  apply  when  one  of 
the  connecting  carriers  is  a  water  line. 

If  the  owner  of  property  transported  under  this  Act  directly  or  in- 
directly renders  any  service  connected  with  such  transportation,  or 
furnishes  any  instrumentality  used  therein,  the  charge  and  allowance 
therefor  shall  be  no  more  than  is  just  and  reasonable,  and  the  Commis- 
sion may,  after  hearing  on  a  complaint,  determine  what  is  a  reasonable 
charge  as  the  maximum  to  be  paid  by  the  carrier  or  carriers  for  the 
service  so  rendered  or  for  the  use  of  the  instrumentality  so  furnished, 
and  fix  the  same  by  appropriate  order,  which  order  shall  have  the  same 
force  and  effect  and  be  enforced  in  like  manner  as  the  orders  above 
provided  for  in  this  section. 

The  foregoing  enumeration  of  powers  shall  not  exclude  any  power 
which  the  Commission  would  otherwise  have  in  the  making  of  an  order 
under  the  provisions  of  this  Act. 

Sec.  16.  (Amended  March  g,  1889.  Following  section  substituted 
June  £9,  1906.)  That  if,  after  hearing  on  a  complaint  made  as  pro- 
vided in  section  thirteen  of  this  Act,  the  Commission  shall  determine 
that  any  party  complainant  is  entitled  to  an  award  of  damages  under 
the  provisions  of  this  Act  for  a  violation  thereof,  the  Commission  shall 
make  an  order  directing  the  carrier  to  pay  to  the  complainant  the  sum 
to  which  he  is  entitled  on  or  before  a  day  named. 

If  a  carrier  does  not  comply  with  an  order  for  the  payment  of  money 
within  the  time  limit  in  such  order,  the  complainant,  or  any  person 
for  whose  benefit  such  order  was  made,  may  file  in  the  circuit  court  of 
the  United  States  for  the  district  in  which  he  resides  or  in  which  is 
located  the  principal  operating  office  of  the  carrier,  or  through  which 
the  road  of  the  carrier  runB,  a  petition  setting  forth  briefly  the  causes 
for  which  he  claims  damages,  and  the  order  of  the  Commission  in  the 
premises.  Such  suit  shall  proceed  in  all  respects  like  other  civil  suits 
for  damages,  except  that  on  the  trial  of  such  suit  the  findings  and 
order  of  the  Commission  shall  be  prima  facie  evidence  of  the  facts 
therein  stated,  and  except  that  the  petitioner  shall  not  be  liable  for 
costs  in  the  circuit  court  nor  for  costs  at  any  subsequent  stage  of  the 
proceedings  unless  they  accrue  upon  his  appeal.  If  the  petitioner  shall 
finally  prevail  he  shall  be  allowed  a  reasonable  attorney's  fee,  to  be 
taxed  and  collected  as  a  part  of  the  costs  of  the  suit.  All  complaints 
for  the  recovery  of  damages  shall  be  filed  with  the  Commission  within 
two  years  from  the  time  the  cause  of  action  accrues,  and  not  after, 
and  a  petition  for  the  enforcement  of  an  order  for  the  payment  of 
money  shall  be  filed  in  the  circuit  court  within  one  year  from  the  date 
of  the  order,  and  not  after:  Provided,  That  claims  accrued  prior  to 
the  passage  of  this  Act  may  be  presented  within  one  year. 

In  such  suits  all  parties  in  whose  favor  the  Commission  may  have 
made  an  award  for  damages  by  a  single  order  may  be  joined  as  plaint- 
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if  s,  and  all  of  the  carriers  parties  to  such  order  awarding  such  damages 
may  be  joined  as  defendants,  and  such  suit  may  be  maintained  by  such 
joint  plaintiffs  and  against  such  joint  defendants  in  any  district  where 
any  one  of  such  joint  plaintiffs  could  maintain  such  suit  against  any 
one  of  such  joint  defendants;  and  service  of  process  against  any  one 
of  soeh  defendants  as  may  not  be  found  in  the  district  where  the  suit 
is  brought  may  be  made  in  any  district  where  such  defendant  carrier 
has  its  principal  operating  office.  In  case  of  such  joint  suit  the  recovery, 
if  any,  may  be  by  judgment  in  favor  of  any  one  of  such  plaintiffs, 
against  the  defendant  found  to  be  liable  to  such  plaintiff. 

Every  order  of  the  Commission  shall  be  forthwith  served  by  mailing 
to  any  one  of  the  principal  officers  or  agents  of  the  carrier  at  his  usual 
place  of  business  a  copy  thereof;  and  the  registry  mail  receipt  shall 
be  prima  facie  evidence  of  the  receipt  of  such  order  by  the  carrier  in 
due  course  of  mail. 

The  Commission  shall  be  authorized  to  suspend  or  modify  its  orders 
upon  sueh  notice  and  in  such  manner  as  it  shall  deem  proper. 

It  shall  be  the  duty  of  every  common  carrier,  its  agents  and  employees, 
to  observe  and  comply  with  such  orders  so  long  as  the  same  shall  remain 
in  effect 

Any  carrier,  any  officer,  representative,  or  agent  of  a  carrier,  or  any 
receiver,  trustee,  lessee,  or  agent  of  either  of  them,  who  knowingly  fails 
or  neglects  to  obey  any  order  made  under  the  provisions  of  section 
fifteen  of  this  Act  shall  forfeit  to  the  United  States  the  sum  of  five 
thousand  dollars  for  each  offense.  Every  distinct  violation  shall  be  a 
separate  offense,  and  in  case  of  a  continuing  violation  each  day  shall 
be  deemed  a  separate  offense. 

The  forfeiture  provided  for  in  this  Act  shall  be  payable  into  the 
Treasury  of  the  United  States,  and  shall  be  recoverable  in  a  civil  suit 
in  the  name  of  the  United  States,  brought  in  the  district  where  the 
earner  has  its  principal  operating  office,  or  in  any  district  through 
which  the  road  of  the  carrier  runs. 

It  shall  be  the  duty  of  the  various  district  attorneys,  under  the  direc- 
tion of  the  Attorney-General  of  the  United  States,  to  prosecute  for  the 
recovery  of  forfeitures.  The  costs  and  expenses  of  such  prosecution 
shall  be  paid  out  of  the  appropriation  for  the  expenses  of  the  courts  of 
the  United  8tates.  The  Commission  may,  with  the  consent  of  the 
Attorney-General,  employ  special  counsel  in  any  proceeding  under  this 
Act,  paying  the  expenses  of  such  employment  out  of  its  own  appropri- 
ation. 

If  any  carrier  fails  or  neglects  to  obey  any  order  of  the  Commission, 
other  than  for  the  payment  of  money,  while  the  same  is  in  effect,  any 
party  injured  thereby,  or  the  Commission  in  its  own  name,  may  apply 
to  the  circuit  court  in  the  district  where  such  carrier  has  its  principal 
operating  office,  or  in  which  the  violation  or  disobedience  of  such  order 
shall  happen,  for  an  enforcement  of  such  order.  Such  application  shall 
be  by  petition,  which  shall  state  the  substance  of  the  order  and  the 
respect  in  which  the  carrier  has  failed  of  obedience,  and  shall  be  served 
upon  the  carrier  in  such  manner  as  the  court  may  direct,  and  the  court 
shall  prosecute  such  inquiries  and  make  such  investigations,  through 
such  means  as  it  shall  deem  needful  in  the  ascertainment  of  the  facts 
at  issue  or  which  may  arise  upon  the  hearing  of  such  petition.  If,  upon 
sueh  hearing  as  the  court  may  determine  to  be  necessary,  it  appears  that 
the  order  was  regularly  made  and  duly  served,  and  that  the  carrier  is 
in  disobedience  of  the  same,  the  court  shall  enforce  obedience  to  such 
order  by  a  writ  of  injunction,  or  other  proper  process,  mandatory  or 
otherwise,  to  restrain  such  carrier,  its  officers,  agents,  or  representatives, 
from  further  disobedience  of  such  order,  or  to  enjoin  upon  it,  or  them, 
obedience  to  the  same ;  and  in  the  enforcement  of  such  process  the  court 
shall  have  those  powers  ordinarily  exercised  by  it  in  compelling  obedi- 
ence to  its  writs  of  injunction  and  mandamus. 

From  any  action  upon  such  petition  an  appeal  shall  lie  by  either  party 
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m££?*lCoxiTt  8S    t0  the  SuPreme  Court  of  the  United  States,  and  in  such  court  the  case 
United  states.         shall  have  priority  in  hearing  and  determination  over  all  other  causes 

except  criminal  causes,  but  such  appeal  shall  not  vacate  or  suspend  the 
order  appealed  from. 
Venn*  of  suits  The  venue  of  suits  brought  in  any  of  the  circuit  courts  of  the  United 
Conuninioii'to1^  States  against  the  Commission  to  enjoin,  set  aside,  annul,  or  suspend 
join,  set  i  b  i  d  e,  any  order  or  requirement  of  the  Commission  shall  be  in  the  district 
"der*  of*  Co  BpeiL  wnere  *ne  carrier  against  whom  such  order  or  requirement  may  have 
San.  mm  '    been  made  has  its  principal  operating  office,  and  may  be  brought  at 

any  time  after  such  order  is  promulgated.  And  if  the  order  or  require* 
ment  has  been  made  against  two  or  more  carriers  then  in  the  district 
where  any  one  of  said  carriers  has  its  principal  operating  office,  and 
if  the  carrier  has  its  principal  operating  office  in  the  District  of  Co- 
lumbia then  the  venue  shall  be  in  the  district  where  said  carrier  has  its 
principal  office;  and  jurisdiction  to  hear  and  determine  such  suits  is 
hereby  vested  in  such  courts.  The  provisions  of  "An  Act  to  expedite 
the  hearing  and  determination  of  suits  in  equity,  and  so  forth/9  ap- 
proved February  eleventh,  nineteen  hundred  and  three,  shall  be,  and 
D  .      ,    ,  are  hereby,  made  applicable  to  all  such  suits,  including  the  hearing  on 

Provisions  ,.    v.        *         rr    ,.     .  .    .        ..  ',  «   °        ,  i-e»_- 

of  expediting  act   an  application  for  a  preliminary  injunction,  and  are  also  made  applicable 
to  apply.  to  any  proceeding  in  equity  to  enforce  any  order  or  requirement  of  the 

Commission,  or  any  of  the  provisions  of  the  Act  to  regulate  commerce 
approved  February  fourth,  eighteen  hundred  and  eighty-seven,  and  all 
Acts  amendatory  thereof  or  supplemental  thereto.    It  shall  be  the  duty 
of  the  Attorney-General  in  every  such  case  to  file  the  certificate  pro- 
vided for  in  said  expediting  Act  of  February  eleventh,  nineteen  hun- 
nreippecoiirt0    Bu     ^re<*  BSk^  three,  as  necessary  to  the  application  of  the  provisions  thereof, 
Priority  of  case    aQd  upon  appeal  as  therein  authorized  to  the  Supreme  Court  of  the 
in  supreme  Court.    United  States,  the  case  shall  have  in  such  court  priority  in  hearing  and 
interlocutory  order   determination  over  all  other  causes  except  criminal  causes:     Provided, 
to  be  granted  ex-    That   no  injunction,  interlocutory  order   or   decree  suspending  or   re- 
than     flVe^day?    straining  the   enforcement   of  an   order   of   the   Commission   shall   be 
notice.  granted  except  on  hearing  after  not  less  than  five  days1  notice  to  the 

Commission.    An  appeal  may  be  taken  from  any  interlocutory  order  or 

decree  granting  or  continuing  an  injunction  in  any  suit,  but  shall  lie 

Appeal    to    8u-    only  to  the  Supreme  Court  of  the  United  States :    Provided  further,  That 

BSSriocSSsT  wder    the  appeal  must  be  taken  within  thirty  days  from  the  entry  of  such 

or  decree  in  thirty    order  or  decree  and  it  shall  take  precedence  in  the  appellate  court  over 

days*  all  other  causes,  except  causes  of  like  character  and  criminal  causes. 

Rate  schedules.  The  copies  of  schedules  and  tariffs  of  rates,  fares,  and  charges,  and 
c ° n menu  *  a nd  °*  *^  contracts,  agreements,  or  arrangements  between  common  carriers 
c^Tr  1%  r;s  a  n-  filed  with  the  Commission  as  herein  provided,  and  the  statistics,  tables, 
nuai  reports  filed  an£  figures  contained  in  the  annual  reports  of  carriers  made  to  the 
are  p  nbTk  re°<>  Commission,  as  required  by  the  provisions  of  this  Act,  shall  be  preserved 
o  r  d  s,  receivable  as  public  records  in  the  custody  of  the  secretary  of  the  Commission,  and 
the  ^mmiMkra  as  shall  be  received  as  prima  facie  evidence  of  what  they  purport  to  be 
prima  facie  eri-  f or  the  purpose  of  investigations  by  the  Commission  and  in  all  judicial 
copies0 or  extract*  proceedings;  and  copies  of  or  extracts  from  any  of  said  schedules, 
therefrom  also  tariffs,  contracts,  agreements,  arrangements,  or  reports  made  public 
Sence.    *****    ****    records  as  aforesaid,  certified  by  the  secretary  under  its  seal,  shall  be 

received  in  evidence  with  like  effect  as  the  originals. 

Sec.  16a.     (Added  June  £9,  1906.)     Tbat  after  a  decision,  order,  or 

requirement  has  been  made  by  the  Commission  in  any  proceeding  any 

party  thereto  may  at  any  time  make  application  for  rehearing  of  the 

Commission  may   same>  or  anv  matter  determined  therein,  and  it  shall  be  lawful  for  the 

grant   xehearings.     Commission  in   its  discretion  to   grant  such  a   rehearing  if   sufficient 

reason  therefor  be  made  to  appear.  Applications  for  rehearing  shall 
Application  for  be  governed  by  such  general  rules  as  the  Commission  may  establish, 
rehearing  •^aU  No  such  application  shall  excuse  any  carrier  from  complying  with  or 
stay  o^procee"  obeying  any  decision,  order,  or  requirement  of  the  Commission,  or 
lngs,  nniessM mot-  operate  in  any  manner  to  stay  or  postpone  the  enforcement  thereof, 
Son/  **  GomwMm   without  the  special  order  of  the  Commission.     In  case  a  rehearing  is 
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granted  the  proceedings  thereupon  shall  conform  as  nearly  as  may  be  to 
the  proceedings  in  an  original  hearing,  ezeept  as  the  Commission  may 
otherwise  direct;  and  if,  in  its  judgment,  after  such  rehearing  and  the 
<>onnderstion  of  all  facts,  including  those  arising  since  the  former 
hearing,  it  shall  appear  that  the  original  decision,  order,  or  requirement 
is  in  any  respect  unjust  or  unwarranted,  the  Conftnisdon  may  reverse, 
change,  or  modify  the  same  accordingly.  Any  decision,  order,  or  require 
ment  made  after  such  rehearing,  reversing,  changing,  or  modifying  the 
original  determination  shall  be  subject  to  the  same  provisions  as  an 
original  order. 

Sec.  17.  (As  amended  March  £,  1889.)  That  the  Commission  may 
conduct  its  proceedings  in  such  manner. as  will  best  conduce  to  the 
proper  dispatch  of  business  and  to  the  ends  of  justice.  A  majority  of 
the  Commission  shall  constitute  a  quorum  for  the  transaction  of  busi- 
ness, but  no  Commissioner  shall  participate  in  any  hearing  or  proceeding 
in  which  he  has  any  pecuniary  interest.  Said  Commission  may,  from 
time  to  time,  make  or  amend  such  general  rules  or  orders  as  may  be 
requisite  for  the  order  and  regulation  of  proceedings  before  it,  includ- 
ing forms  of  notices  and  the  service  thereof,  which  shall  conform,  as 
nearly  as  may  be,  to  those  in  use  in  the  courts  of  the  United  States. 
Any  party  may  appear  before  said  Commission  and  be  heard,  in  person 
or  by  attorney.  Every  vote  and  official  act  of  the  Commission  shall  be 
entered  of  record,  and  its  proceedings  shall  be  public  upon  the  request 
•>f  either  party  interested.  Said  Commission  shall  have  an  official  seal, 
which  shall  be  judicially  noticed.  Either  of  the  members  of  the  Com- 
mission may  administer  oaths  and  affirmations  and  sign  subpesnas. 

Sec  18.  (Am  amended  March  S,  1889.)  That  each  Commissioner 
shall  receive  an  annual  salary  of  seven  thousand  five  hundred  dollars, 
payable  in  the  same  manner  as  the  judges  of  the  courts  of  the  United 
States.  The  Commission  shall  appoint  a  secretary,  who  shall  receive 
an  annual  salary  of  three  thousand  five  hundred  dollars,  payable  in  like 
manner.  The  Commission  shall  have  authority  to  employ  and  fix.  the 
compensation  of  such  other  employees  as  it  may  find  necessary  to  the 
proper  performance  of  its  duties.  Until  otherwise  provided  by  law,  the 
Commission  may  hire  suitable  offices  for  its  use,  and  shall  have  authority 
to  procure  all  necessary  office  supplies.  Witnesses  summoned  before  the 
Commission  shall  be  paid  the  same  fees  and  mileage  that  are  paid  wit- 
nesses in  the  courts  of  the  United  States. 

All  of  the  expenses  of  the  Commission,  including  all  necessary  ex- 
penses for  transportation  incurred  by  the  Commissioners,  or  by  their 
employees  under  their  orders,  in  making  any  investigation,  or  upon 
official  business  in  any  other  places  than  in  the  city  of  Washington, 
shall  be  allowed  and  paid  on  the  presentation  of  itemized  vouchers 
therefor  approved  by  the  chairman  or  the  Commission. 

Sec.  19.  That  the  principal  office  of  the  Commission  shall  be  in  the 
city  of  Washington,  where  its  general  sessions  shall  be  held;  but  when- 
ever the  convenience  of  the  public  or  the  parties  may  be  promoted,  or 
delay  or  expense  prevented  thereby,  the  Commission  may  hold  special 
sessions  in  any  part  of  the  United  8tates.  It  may,  by  one  or  more  of 
the  Commissioners,  prosecute  any  inquiry  necessary  to  its  duties,  in  any 
part  of  the  United  8tates,  into  any  matter  or  question  of  fact  per- 
taining to  the  business  of  any  common  carrier  subject  to  the  provisions 
of  this  Act 

Sec.  20.  (As  amended  June  t9,  1906.)  That  the  Commission  is 
hereby  authorized  to  require  annual  reports  from  all  common  carriers 
subject  to  the  provisions  of  this  Act,  and  from  the  owners  of  all  rail- 
roads engaged  in  interstate  commerce  as  defined  in  this  Act;  to  pre- 
scribe the  manner  in  which  such  reports  shall  be  made,  and  to  require 
from  such  carriers  specific  answers  to  all  questions  upon  which  the 
Commission  may  need  information.  Such  annual  reports  shall  show 
in  detail  the  amount  of  capital  stock  issued,  the  amounts  paid  therefor, 
*»d  the  manner  of  payment  for  the  same;  the  dividends  paid,  the  sur- 
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plus  fund,  if  any,  and  the  number  of  stockholders;  the  funded  and 
floating  debts  and  the  interest  paid  thereon;  the  cost  and  value  of  the 
carrier's  property,  franchises,  and  equipments;  the  number  of  em- 
ployees and  the  salaries  paid  each  class;  the  accidents  to  passengers, 
employees,  and  other  persons,  and  the  causes  thereof;  the  amounts  ex- 
pended for  improvements  each  year,  how  expended,  and  the  character  of 
such  improvements;  the  earnings  and  receipts  from  each  branch  of 
business  and  from  all  sources;  the  operating  and  other  expenses;  the 
balances  of  profit  and  loss;  and  a  complete  exhibit  of  the  financial  oper- 
ations of  the  carrier  each  year,  including  an  annual  balance  sheet.  Such 
reports  shall  also  contain  such  information  in  relation  to  rates  or  regu- 
lations concerning  fares  or  freights,  or  agreements,  arrangements,  or 
contracts  affecting  the  same  as  the  Commission  may  require;  and  the 
Commission  may,  in  its  discretion,  for  the  purpose  of  enabling  it  the 
better  to  carry  out  the  purposes  of  this  Act,  prescribe  a  period  of  time 
within  which  all  common  carriers  subject  to  the  provisions  of  this  Act 
shall  have,  as  near  as  may  be,  a  uniform  system  of  accounts,  and  the 
manner  in  which  such  accounts  shall  be  kept. 

Said  detailed  reports  shall  contain  all  the  required  statistics  for  the 
period  of  twelve  months  ending  on  the  thirtieth  day  of  June  in  each 
year,  and  shall  be  made  out  under  oath  and  filed  with  the  Commission, 
at  its  office  in  Washington,  on  or  before  the  thirtieth  day  of  September 
then  next  following,  unless  additional  time  be  granted  in  any  case  by 
the  Commission;  and  if  any  carrier,  person,  or  corporation  subject  to 
the  provisions  of  this  Act  shall  fail  to  make  and  file  said  annual  reports 
within  the  time  above  specified,  or  within  the  time  extended  by  the 
Commission  for  making  and  filing  the  same,  or  shall  fail  to  make  spe- 
cific answer  to  any  question  authorized  by  the  provisions  of  this  section 
within  thirty  days  from  the  time  it  is  lawfully  required  so  to  do,  such 
parties  shall  forfeit  to  the  United  States  the  sum  of  one  hundred  dollars 
for  each  and  every  day  it  shall  continue  to  be  in  default  with  respect 
thereto.  The  Commission  shall  also  have  authority  to  require  said  car- 
riers to  file  monthly  reports  of  earnings  and  expenses  or  special  reports 
within  a  specified  period,  and  if  any  such  carrier  shall  fail  to  file  such 
reports  within  the  time  fixed  by  the  Commission  it  shall  be  subject  to 
the  forfeitures  last  above  provided. 

Said  forfeitures  Bhall  be  recovered  in  the  manner  provided  for  the 
recovery  of  forfeitures  under  the  provisions  of  this  Act. 

The  oath  required  by  this  section  may  be  taken  before  any  person 
authorized  to  administer  an  oath  by  the  laws  of  the  State  in  which  the 
same  is  taken. 

The  Commission  may,  in  its  discretion,  prescribe  the  forms  of  any  * 
and  all  accounts,  records,  and  memoranda  to  be  kept  by  carriers  subject 
to  the  provisions  of  this  Act,  including  the  accounts,  records,  and 
memoranda  of  the  movement  of  traffic  as  well  as  the  receipts  and 'ex- 
penditures of  moneys.  The  Commission  shall  at  all  times  nave  access 
to  all  accounts,  records,  and  memoranda  kept  by  carriers  subject  to  this 
Act,  and  it  shall  be  unlawful  for  such  carriers  to  keep  any  other 
accounts,  records,  or  memoranda  than  those  prescribed  or  approved  by 
the  Commission,  and  it  may  employ  special  agents  or  examiners,  who 
shall  have  authority  under  the  order  of  the  Commission  to  inspect  and 
examine  any  and  all  accounts,  records,  and  memoranda  kept  by  such 
carriers.  This  provision  shall  apply  to  receivers  of  carriers  and  oper- 
ating trustees. 

In  case  of  failure  or  refusal  on  the  part  of  any  such  carrier,  receiver, 
or  trustee  to  keep  such  accounts,  records,  and  memoranda  on  the  books 
and  in  the  manner  prescribed  by  the  Commission,  or  to  submit  such 
accounts,  records,  and  memoranda  as  are  kept  to  the  inspection  of  the 
Commission  or  any  of  its  authorized  agents  or  examiners,  such  carrier, 
receiver,  or  trustee  shall  forfeit  to  the  United  States  the  sum  of  five 
hundred  dollars  for  each  such  offense  and  for  each  and  every  day  of 
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the  continuance  of  such  offense,  such  forfeitures  to  be  recoverable  in 
the  same  manner  aa  other  forfeitures  provided  for  in  this  Act 

Any  person  who  shall  willfully  make  any  false  entry  in  the  accounts 
of  any  hook  of  accounts  or  in  any  record  or  memoranda  kept  by  a  car- 
rier, or  who  shall  willfully  destroy,  mutilate,  alter,  or  by  any  other 
means  or  device  falsify  the  record  of  any  such  account,  record,  or 
memoranda,  or  who  shall  willfully  neglect  or  fail  to  make  full,  true, 
and  correct  entries  in  such  accounts,  records,  or  memoranda  of  all  facts 
and  transactions  appertaining  to  the  carrier's  business,  or  shall  keep 
any  other  accounts,  records,  or  memoranda  than  those  prescribed  or 
approved  by  the  Commission,  shall  be  deemed  guilty  of  a  misdemeanor 
and  shall  be  subject,  upon  conviction  in  any  court  of  the  United  8tates 
of  competent  jurisdiction,  to  a  fine  of  not  less  than  one  thousand  dol- 
lars nor  more  than  five  thousand  dollars,  or  imprisonment  for  a  term 
not  less  than  one  year  nor  more  than  three  years,  or  both  such  fine  and 
imprisonment. 

Any  examiner  who  divulges  any  fact  or  information  which  may  com9 
to  his  knowledge  during  the  course  of  such  examination,  except  in  so 
far  as  he  may  be  directed  by  the  Commission  or  by  a  court  or  judge 
thereof,  shall  be  subject,  upon  conviction  in  any  court  of  the  United 
States  of  competent  jurisdiction,  to  a  fine  of  not  more  than  five  thousand 
dollars  or  imprisonment  for  a  term  not  exceeding  two  years,  or  both. 

That  the  circuit  and  district  courts  of  the  United  States  shall  have 
jurisdiction,  upon  the  application  of  the  Attorney-General  of  the  United 
8tates  at  the  request  of  the  Commission,  alleging  a  failure  to  comply 
with  or  a  violation  of  any  of  the  provisions  of  said  Act  to  regulate 
commerce  or  of  any  Act  supplementary  thereto  or  amendatory  thereof 
by  any  common  carrier,  to  issue  a  writ  or  writs  of  mandamus  com- 
manding such  common  carrier  to  comply  with  the  provisions  of  said 
Acts,  or  any  of  them. 

And  to  carry  out  and  give  effect  to  the  provisions  of  said  Acts,  or 
any  of  them,  the  Commission  is  hereby  authorized  to  employ  special 
agents  or  examiners  who  shall  have  power  to  administer  oaths,  examine 
witnesses,  and  receive  evidence. 

That  any  common  carrier,  railroad,  or  transportation  company  receiv- 
ing property  for  transportation  from  a  point  in  one  State  to  a  point  in 
another  State  shall  issue  a  receipt  or  bill  of  lading  therefor  and  shall 
be  liable  to  the  lawful  holder  thereof  for  any  loss,  damage,  or  injury  to 
rath  property  caused  by  it  or  by  any  common  carrier,  railroad,  or 
transportation  company  to  which  such  property  may  be  delivered  or 
over  whose  line  or  lines  such  property  may  pass,  and  no  contract,  receipt, 
rule,  or  regulation  shall  exempt  such  common  carrier,  railroad,  or 
transportation  company  from  the  liability  hereby  imposed:  Provided, 
That  nothing  in  this  section  shall  deprive  any  holder  of  such  receipt  or 
bill  of  lading  of  any  remedy  or  right  of  action  which  he  has  under 
existing  law. 

That  the  common  carrier,  railroad,  or  transportation  company  issuing 
nth  receipt  or  bill  of  lading  shall  be  entitled  to  recover  from  the  com- 
mon carrier,  railroad,  or  transportation  company  on  whose  line  the  loss, 
damage,  or  injury  shall  have  been  sustained  the  amount  of  such  loss, 
damage,  or  injury  as  it  may  be  required  to  pay  to  the  owners  of  such 
property,  aa  may  be  evidenced  by  any  receipt,  judgment,  or  transcript 
thereof. 

Sec  21.  (As  amended  March  £,  1889.)  That  the  Commission  shall, 
on  or  before  the  first  day  of  December  in  each  year,  make  a  report, 
which  shall  be  transmitted  to  Congress,  and  copies  of  which  shall  be 
distributed  as  are  the  other  reports  transmitted  to  Congress.  This  re- 
port shall  contain  such  information  and  data  collected  by  the  Commis- 
sion as  may  be  considered  of  value  in  the  determination  of  questions 
connected  with  the  regulation  of  commerce,  together  with  such  recom- 
mendations as  to  additional  legislation  relating  thereto  as  the  Commis- 
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sion  may  deem  necessary;   and  the  names  and  compensation  of   the 
persona  employed  by  said  Commission. 

Sec.  22.     (As  amended  March  2,  1889,  and  February  8,  1895.)     That 
nothing  in  this  Act  shall  prevent  the  carriage,  storage,  or  handling  of 
property   free  or  at  reduced  rates  for  the  United  States,   State,   or 
municipal  governments,  or  for  charitable  purposes,  or  to  or  from  fairs 
and  expositions  for  exhibition  thereat,  or  the  free  carriage  of  destitute 
and  homeless  persons  transported  by  charitable  societies,  and  the  neces- 
sary agents  employed  in  such  transportation,  or  the  issuance  of  mileage, 
excursion,  or  commutation  passenger  tickets;  nothing  in  this  Act  shall 
be  construed  to  prohibit  any  common  carrier  from  giving  reduced  rates 
to  ministers  of  religion,  or  to  municipal  governments  for  the  transpor- 
tation of  indigent  persons,  or  to  inmates  of  the  National  Homes   or 
State  Homes  for  Disabled  Volunteer  Soldiers,  and  of  Soldiers'   and 
Sailors'  Orphan  Homes,  including  thoBe  about  to  enter  and  those  return- 
ing home  after  discharge,  under  arrangements  with  the  boards  of  man- 
agers of  said  homes;  nothing  in- this  Act  shall  be  construed  to  prevent 
railroads  from  giving  free  carriage  to  their  own  officers  and  employees, 
or  to  prevent  the  principal  officers  of  any  railroad  company  or  com- 
panies from  exchanging  passes  or  tickets  with  other  railroad  companies 
for  their  officers  and  employees;   and  nothing  in  this  Act  contained 
shall  in  any  way  abridge  or  alter  the  remedies  now  existing  at  common 
law  or  by  statute,  but  the  provisions  of  this  Act  are  in  addition  to-  such 
remedies :     Provided,  That  no  pending  litigation  shall  in  any  way  be 
affected  by  this  Aet:    Provided  further,  That  nothing  in  this  Act  shall 
prevent  the  issuance  of  joint  interchangeable  five-thousand-mile  tickets, 
with  special  privileges  as  to  the  amount  of  free  baggage  that  may  be 
carried  under   mileage   tickets   of   one   thousand  or  more  miles.    But 
before  any  common  carrier,  subject  to  the  provisions  of  this  Act,  shall 
issue  any  such  joint  interchangeable  mileage  tickets  with  special  privi- 
leges, as  aforesaid,  it  shall  file  with  the  Interstate  Commerce  Commis- 
sion copies  of  the  joint  tariffs  of  rates,  fares,  or  charges  on  which  such 
joint  interchangeable  mileage  tickets  are   to  be  based,  together  with 
specifications  of  the  amount  of  free  baggage  permitted  to  be  carried 
under  such  tickets,  in  the  same  manner  as  common  carriers  are  required 
to  do  with  regard  to  other  joint  rates  by  section  six  of  this  Act;  and 
all  the  provisions  of  said  section  six  relating  to  joint  rates,  fares,  and 
charges  shall  be  observed  by  said  common  carriers  and  enforced  by  the 
Interstate  Commerce  Commission  as  fully  with  regard  to  such  joint  in- 
terchangeable mileage  tickets  as  with  regard  to  other  joint  rates,  fares, 
and  charges  referred  to  in  said  section  six.     It  shall  be  unlawful  for 
any  common  carrier  that  has  issued  or  authorized  to  be  issued  any  such 
joint  interchangeable  mileage  tickets  to  demand,  collect,  or  receive  from 
any  person  or  persons  a  greater  or  less  compensation  for  transportation 
of  persons  or  baggage  under  such  joint  interchangeable  mileage  tickets 
than  that  required  by  the  rate,  fare,  or  charge  specified  in  the  copies 
of  the  joint  tariff  of  rates,  fares,  or  charges  filed  with  the  Commission 
in  force  at  the  time.    The  provisions  of  section  ten  of  this  Act  shall 
apply  to  any  violation  of  the  requirements  of  this  proviso. 

Sec.  23.  (Added  March  2,  1889.)  That  the  circuit  and  district 
courts  of  the  United  States  shall  have  jurisdiction  upon  the  relation  of 
any  person  or  persons,  firm,  or  corporation,  alleging  such  violation  by  a 
common  carrier,  of  any  of  the  provisions  of  the  Act  to  which  this  is  a 
supplement  and  all  Acts  amendatory  thereof,  as  prevents  the  relator 
from  having  interstate  traffic  moved  by  said  common  carrier  at  the  same 
rates  as  are  charged,  or  upon  terms  or  conditions  as  favorable  as  those 
given  by  said  common  carrier  for  like  traffic  under  similar  conditions 
to  any  other  shipper,  to  issue  a  writ  or  writs  of  mandamus  against*  said 
common  carrier,  commanding  such  common  carrier  to  move  and  trans- 
port the  traffic,  or  to  furnish  cars  or  other  facilities  for  transportation 
for  the  party  applying  for  the  writ:  Provided,  That  if  any  question 
of  fact  as  to  the  proper  compensation  to  the  common  carrier  for  the 
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Nrviee  to  be  enforced  by  the  writ  is  raised  by  the  pleadings,  the  writ 
of  peremptory  mandamus  may  issue,  notwithstanding  such  question  of 
fact  is  undetermined,  upon  such  terms  as  to  security,  payment  of  money 
into  the  court,  or  otherwise,  as  the  court  may  think  proper,  pending  the 
determination  of  the  question  of  fact:  Provided,  That  the  remedy 
hereby  given  by  writ  of  mandamus  shall  be  cumulative,  and  shall  not 
be  held  to  exclude  or  interfere  with  other  remedies  provided  by  this 
Act  or  the  Act  to  which  it  is  a  supplement. 

Sec.  24.  (Added  June  t9,  1906.)  That  the  Interstate  Commerce 
Commission  is  hereby  enlarged  so  as  to  consist  of  seven  members  with 
terms  of  seven  years,  and  each  shall  receive  ten  thousand  dollars  com- 
pensation annually.  The  qualifications  of  the  Commissioners  and  the 
manner  of  the  payment  of  their  salaries  shall  be  as  already  provided 
by  law.  8ueh  enlargement  of  the  Commission  shall  be  accomplished 
through  appointment  by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  of  two  additional  Interstate  Commerce  Commis- 
sioners, one  for  a  term  expiring  December  thirty-first,  nineteen  hundred 
and  eleven,  one  for  a  term  expiring  December  thirty-first,  nineteen 
hundred  and  twelve.  The  terms  of  the  present  Commissioners,  or  of 
any  successor  appointed  to  fill  a. vacancy  caused  by  the  death  or  resig- 
nation of  any  or  the  present  Commissioners,  shall  expire  as  heretofore 
provided  by  law.  Their  successors  and  the  successors  of  the  additional 
Commissioners  herein  provided  for  shall  be  appointed  for  the  full  term 
of  seven  yean,  except  that  any  person  appointed  to  fill  a  vacancy  shall 
be  appointed  only  for  the  unexpired  term  of  the  Commissioner  whom 
he  shall  succeed.  Not  more  than  four  Commissioners  shall  be  appointed 
from  the  same  political  party. 

(Additional  provisions  in  Ad  of  June  29,  1906.)  (Ssc.  9.)  That  all 
existing  laws  relating  to  the  attendance  of  witnesses  and  the  production 
of  evidence  and  the  compelling  of  testimony  under  the  Act  to  regulate 
commerce  and  all  Acts  amendatory  thereof  shall  apply  to  any  and  all 
proceedings  and  hearings  under  this  Act. 

(Sec.  10.)  That  all  laws  and  parts  of  laws  in  conflict  with  the  pro- 
visions of  this  Act  are  hereby  repealed;  but  the  amendments  herein 
provided  for  shall  not  affect  causes  now  pending  in  courts  of  the  United 
8tates,  but  such  causes  shall  be  prosecuted  to  a  conclusion  in  the  manner 
heretofore  provided  by  law. 

(Sec.  11.)  That  this  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Joint  resolution  of  June  30,  1906,  provides:  "That  the  Act  entitled 
'An  Act  to  amend  an  Act  entitled  "An  Act  to  regulate  commerce," 
approved  February  4,  1887,  and  all  Acts  amendatory  thereof,  and  to 
enlarge  the  powers  of  the  Interstate  Commerce  Commission,'  shall  take 
effect  and  be  in  force  sixty  days  after  its  approval  by  the  President  of 
the  United  States." 

Public  No.  41,  approved  February  4,  1887,  as  amended  by  Public  No. 
125,  approved  March  2,  1889,  and  Public  No.  72,  approved  February 
10,  1891.  Public  No.  38,  approved  February  8,  1895.  Public  No.  337, 
approved  June  29,  1906.  Public  Res.,  No.  47,  approved  June  30,  1906. 
Publie  No.  95,  approved  April  13,  1908. 
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AN   ACT   To   further   regulate  commerce   with   foreign   nations   and    among 
the  States. 

[Approved  February  19,  1008  (32  Statutes  at  Large,  847)  ;    amended  by  act 
approved  June  29,  1906  (84  Statutes  at  Large,  584).] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  Sec.  1.    (As  amended 
June  t9,  1906.)    That  anything  done  or  omitted  to  be  done  by  a  cor- 
poration common  carrier,  subject  to  the  Act  to  regulate  commerce  and 
the  Acts  amendatory  thereof,  which,  if  done  or  omitted  to  be  done  by 
any  director  or  officer  thereof,  or  any  receiver,  trustee,  lessee,  agent, 
or  person  acting  for  or  employed  by  such  corporation,  would  constitute 
a  misdemeanor  under  said  Acts  or  under  this  Act,  Bhall  also  be  held 
to  be  a  misdemeanor  committed  by  such  corporation,  and  upon  convic- 
tion thereof  it  Bhall  be  subject  to  like  penalties  as  are  prescribed  in 
said  Acts  or  by  this  Act  with  reference  to  such  persons,  except  as  such 
penalties  are  herein  changed.    The  willful  failure  upon  the  part    of 
any  carrier  subject  to  said  Acts  to  file  and  publish  the  tariffs  or  rates 
and  charges  as  required  by  said  Acts,  or  strictly  to  observe  such  tariffs 
until  changed  according  to  law,  shall  be  a  misdemeanor,  and  upon  con- 
viction thereof  the  corporation  offending  shall  be  subject  to  a  fine  of 
not  less  than  one  thousand  dollars  not  more  than  twenty  thousand  dollars 
for  each  offense;  and  it  shall  be  unlawful  for  any  person,  persons,  or 
corporation  to  offer,  grant,  or  give,  or  to  solicit,  accept  or  receive  any 
rebate,  concession,  or  discrimination  in  respect  to  the  transportation  of 
any  property  in  interstate  or  foreign  commerce  by  any  common  carrier 
subject  to  said  Act  to  regulate  commerce  and  the  Acts  amendatory 
thereof  whereby  any  such  property  shall  by  any  device  whatever   be 
transported  at  a  less  rate  than  that  named  in  the  tariffs  published  and 
filed  by  such  carrier,  as  is  required  by  said  Act  to  regulate  commerce 
and  the  Acts  amendatory  thereof,  or  whereby  any  other  advantage   is 
given   or   discrimination   is   practiced.    Every   person   or   corporation, 
whether  carrier  or  shipper,  who  shall,  knowingly,  offer,  grant,  or  give, 
or  solicit,  accept,  or  receive  any  such  rebates,  concession,  or  discrimina- 
tion shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof 
shall  be  punished  by  a  fine  of  not  less  than  one  thousand  dollars  nor 
more  than  twenty  thousand  dollars:    Provided,  That  any  person,  or  any 
officer  or  director  of  any  corporation  Bubject  to  the  provisions  of  this 
Act,  or  the  Act  to  regulate  commerce  and  the  Acts  amendatory  thereof, 
or  any  receiver,  trustee,  lessee,  agent,  or  person  acting  for  or  employed 
by  any  such  corporation,  who  shall  be  convicted  as  aforesaid,  shall,  in 
addition  to  the  fine  herein  provided  for,  be  liable  to  imprisonment  in 
the  penitentiary  for  a  term  of  not  exceeding  two  years,  or  both  such 
fine  and  imprisonment,  in  the  discretion  of  the  court.    Every  violation 
of  this  section  shall  be  prosecuted  in  any  court  of  the  United  States 
having  jurisdiction  of  crimes  within  the  district  in  which  such  violation 
was  committed,  or  through  which  the  transportation  mav  have  been 
conducted;  and  whenever  the  offense  is  begun  in  one  jurisdiction  and 
completed  in  another  it  may  be  dealt  with,  inquired  of,  tried,  deter- 
mined, and  punished  in  either  jurisdiction  in  the  same  manner  as  if  the 
offense  had  been  actually  and  wholly  committed  therein. 
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la  construing   and    enforcing  the  provisions  of  this  section,   the   ait,        AM  af  oleer  or 
omnsion,  or  failure  of   any  officer,  agent,  or  other  person  acting  for  or    J*^  m™d  lrt*  „, 
employed  by   any   common   carrier,  or  shipper,  acting  within  the  scope    nirkr. 
of  Ida  employment,  shall  in  every  case  be  also  deemed  to  be  the  act, 
onaraon,  or  failure    of   such  earner  or  shipper  ai  well  as  that  of  the 
person.    Whenever  any  carrier  flies  with  the  Interstate  Commerce  Com- 
misrion  01  publishes   a  particular  rate  under  the  provisions  of  the  Act     participated  la  bj 
to  regulate  commerce  or  Acts  amendatory  thereof,  or  participates  in  any     ™"£L   JM?-    ** 
rates  so  filed  or  published,  that  rate  as  against  such  carrier,  its  officers    "£r.     m    dm«i 
oi  agents,  in  any  prosecution  begun  under  this  Act  shall  be  conclusively    l»ft]  rite. 
denned  to  be  the  legal  rate,  and  any  departure  from  rraeh  rate,  or  any 
offer  to  depart  therefrom,  shall  be  deemed  to  be  an  offense  under  this 
section  of  this  Act. 

Any  person,  corporation,  or  company  who  shall  deliver  property  for 
interstate  transportation  to  any  common,  carrier,  subject  to  the  provi- 
sions of  this  Act,  or  for  whom,  as  consignor  or  consignee,  any  such 
carrier  shall  transport  property  from  one  State,  Territory,  or  the  Dis- 
trict of  Columbia  to  any  other  State,  Territory,  or  the  District  of  Co- 
lombia, or  foreign  country,  who  shall  knowingly  by  employee,  agent, 
officer,  or  otherwise,  directly  or  indirectly,  by  or  through  any  means  or 
deriee  whatsoever,  receive  or  accept  from  such  common  carrier  any 
mm  of  money  or  any  other  valuable  consideration  as  a  rebate  or  offset  M^ 

against  the  regular  charges  for  transportation  of  such  property,  as  fixed  mil- 

by  the  schedules  of  rates  provided  for  in  this  Act,  shall  in  addition  to  J^JJ 

as;  penalty  provided  by  this  Act  forfeit  to  the  United  State*  a  sum  eon 

of  money  three  times  the  amount  of  money  bo  received  or  accepted  and  if* 't£ 

three  times  the  value  of  any  other  consideration  so  received  or  accepted,  nittd 

to  be  ascertained  by  the  trial  court;  and  the  Attorney- General  of  the    — jk-       g 
United  States  ia  authorized  and  directed,  whenever  he  has  reasonable    to  eiiieef  saeii 
grounds  to  believe  that  any  such  person,  corporation,  or  company  has    '"Qfy"*  •*  *rU 
knowingly  received  or  accepted  from  any  such  common  carrier  any  sum     "™on- 
of  money  or  other  valuable  consideration  as  a  rebate  or  offset  as  afore- 
said, to  institute  in  any  court  of  the  United  States  of  competent  juris- 
diction a  civil  action  to  collect  the  said  sum  or  nuns  so  forfeited  as        pniod    com*d 
aforesaid;  and  in  the  trial  of  said  aetion  all  such  rebates  or  other  con-    »°    •*    ■'»    r**™ 
'^derations  so  received  or  accepted  for  a  period  of  six  years  prior  to    fcjsessM  ntnf1? 
[he  commencement   of   the   aetion   may    be   included    therein,   and   the     ttoa. 
amount  recovered  shall  be  three  times  the  total  amount  of  money,  or 
three  times  the  total  value  of  such  consideration,  so  received  or  accepted, 
or  both,  as  the  case  may  be. 

Sac  2.  That  in  any  proceeding  for  the  enforcement  of  the  provisions  Per*™  later- 
of  the  statutes  relating  to  interstate  commerce,  whether  such  proceed-  jSJ^fVafl1  ]0ma«*Fa 
ings  be  instituted  before  the  Interstate  Commerce  Commission  or  be  before  inwniite 
began  originally  in  any  circuit  court  of  the  United  States,  it  shall  be  £}"?""*  Ci°°it 
lawful  to  include  as  parties,  in  addition  to  the  carrier,  all  persons  ecu t"t  ««tI 
interested  in  or  affected  by  the  rate,  regulation,  or  practice  under  con-  Ejf  h£*rlhwt"ti 
■deration,  and  inquiries,  investigations,  orders,  and  decrees  may  be  ctaai  n™*™ 
made  with  reference  to  and  agaii.st  such  additional  parties  in  the  same 
manner,  to  the  same  extent,  and  subject  to  the  same  provisions  as  are 
»r  shall  be  authorized  by  law  with  respect  to  carriers. 

Sic.  3.  That  whenever  the  Interstate  Commerce  Commission  shall  Siocrtal'"mi  !° 
have  rerwnable  ground  for  belief  that  aay  common  carrier  is  engaged  aetSftans  Tt?n 
'-  the  carriage  of  passengers  or  freight  traffic  between  given  points  at     =e"-—' 


less  than  the  published  rates  on  file,  or  is  committing  any  discrimina- 
tions forbidden  by  law,  a  petition  may  be  presented  alleging  such  facts 
to  the  eirenit  court  of  the  United  States  sitting  in  equity  having  juris-  ■ 
iJittion;  and  when  the  set  complained  of  is  alleged  to  have  been  com-  '■ 
ratted  or  as  being  committed  in  part  in  triors  than  one  judicial  district 
or  State,  it  may  be  dealt  with,  Inquired  of,  tried,  and  determined  in 
other  such  judicial  district  or  State,  whereupon  it  shall  be  the  duty  of 
tse  court  summarily  to  inquire  into  the  circumstances,  upon  such  notice 
nd  in  such  manner  as  the  court  shall  direct  and  without  the  formal 


tereeted   in  War- 
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pleadings  and  proceedings  applicable  to  ordinary  suits  in  equity,  and 
to  make  such  other  persons  or  corporations  parties  thereto  as  the  court 
may  deem  necessary,  and  upon  being  satisfied  of  the  truth  0/  the  alle- 
gations of  said  petition  said  court  shall  enforce  an  observance  of  the 
published  tariffs  or  direct  and  require  a  discontinuance  of  such  dis- 
crimination by  proper  orders,  writs,   and  process,  which  said  orders, 
_.     writs,  and  process  may  be  enforceable  as  well  against  the  parties  inter- 
infs  ahaii  noFpro-    ested  in  the  traffic  as  against  the  carrier,  subject  to  the  right  of  appeal 
rent    actions    for   as  now  provided  by  law.    It  shall  be  the  duty  of  the  several  district 
w»Teor  other1**?"    attorneys   of  the   United   States,  whenever  the  Attorney-General   shall 
tion  authorized  by    direct,  either  of  his  own  motion  or  upon  the  request  of  the  Interstate 
com  m°e  /?•  !*S   Commerce  Commission,  to  institute  and  prosecute  such  proceedings,  and 
amendments    the  proceedings  provided  for  by  this  act  shall  not  preclude  the  bringing 
thereof.  Q£  g^  £or  jne  rec0Very  of  damages  by  any  party  injured,  or  any  other 

action  provided  by  said  Act  approved  February  fourth,  eighteen  hun- 
dred and  eighty-seven,  entitled  An  Act  to  regulate  commerce  and  the 
Compulsory   ^at-    Acts  amendatory  thereof.    And  in  proceedings  under  this  Act  and  the 
tfmonj*  o?    wit-    Acts  to   regulate  commerce  the  said  courts  shall  have  the  power  to 
Denes    and     pro-    compel  the  attendance  of  witnesses,  both  upon  the  part  of  the  carrier 
and  papers.  ^°^"   and  the  shipper,  who  shall  be  required  to  answer  on  all  subjects  relating 

directly  or  indirectly  to  the  matter  in  controversy,  and  to  compel  the 

production  of  all  books  and  papers,  both  of  the  carrier  and  the  shipper, 

which  relate  directly  or  indirectly  to  such  transaction;  the  claim  that 

immunity  to  tea-    8Ucn  testimony  or  evidence  may  tend  to  criminate  the  person  giving 

ttfyinf  witnesses,     such  evidence  shall  not  excuse  such  person  from  testifying  or  such  cor 

poration  producing  its  books  and  papers,  but  no  person  shall  be  prose- 
cuted or  subjected  to  any  penalty  or  forfeiture  for  or  on  account  of 
any  transaction,  matter,  or  thing  concerning  which  he  may  testify  or 
produce  evidence,  documentary  or  otherwise,  in  such  proceeding:     Pro- 
Expediting    act   vided,  That  the  provisions  of  an  Act  entitled  "An  Act  to  expedite  the 
of  Feb.   11.   1903.    hearing   and    determination   of    suits   in   equity  pending  or   hereafter 
prosecuted     under    brought  under  the  act  of  July'  second,  eighteen   hundred  and  ninety, 
direction    of    At-    entitled  'An  Act  to  protect  trade  and  commerce  against  unlawful  re- 
i\r&mt i   of  "inter-    straints   and   monopolies,'   'An   Act   to   regulate  commerce,'   approved 
0 1  a  te  Commerce    February    fourth,    eighteen    hundred    and    eighty-seven,    or    any    other 
commission.  Actg  j^^g  a  jj^g  purpose  that  may  be  hereafter  enacted,  approved 

February  eleventh,  nineteen  hundred  and  three,1'  shall  apply  to  any 
case  prosecuted  under  the  direction  of  the  Attorney-General  in  the 
name  of  the  Interstate  Commerce  Commission. 

Sec.  4.    That  all  Acts  and  parts  of  Acts  in  conflict  with  the  provi- 
rep«iied.tlBf  taw*   8*onB  °*  this  Act  are  hereby  repealed,  but  such  repeal  shall  not  affect 

causes  now  pending,  nor  rights  which  have  already  accrued,  but   such 
causes  shall  be  prosecuted  to  a  conclusion  and  such  rights  enforced  in 
a  manner  heretofore  provided  by  law  and  as  modified  by  the  provisions 
of  this  Act. 
Sec.  5.    That  this  Act  shall  take  effect  from  its  passage. 
Public,  No.  103,  approved  February  19,  1903. 
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AH  ACT  To  expedite  tbe  hearing  and  determination  of  salts  In  equity  pend- 
ing or  hereafter  brought  under  the  act  of  July  second,  eighteen  hundred 
and  ninety,  entitled  "An  act  to  protect  trade  and  commerce  against  unlaw- 
ful restraints  and  monopolies,"  "An  act  to  regulate  commerce,"  approved 
February  fourth,  eighteen  hundred  and  eighty-seven,  or  any  other  acts 
having  a  like  purpose  that  may  he  hereafter  enacted. 

I  Approved  February  11,  1903  (32  Statutes  at  Large,  823).] 

Be  it  enacted   by   the  Senate  and  House  of  Representative*  of  the 

United  States  of  America  in  Congress  assembled,  That  in  any  suit  in 

equity  pending  or  hereafter  brought  in  any  circuit  court  of  the  United 

States  under  the  act  entitled  "An  act  to  protect  trade  and  commerce 

against   unlawful    restraints  and  monopolies,"  approved   July  second, 

eighteen  hundred  and  ninety,  "An  act  to  regulate  commerce/'  approved , 

February  fourth,  eighteen  hundred  and  eighty-seven,  or  any  other  acts 

having  a  Uke  purpose  that  hereafter  may  be  enacted,  wherein  the  United 

States  is  complainant,  the  Attorney-General  may  file  with  the  clerk  of 

such  court  a  certificate  that,  in  his  opinion,  the  case  is  of  general  public 

importance,  a  copy  of  which  shall  be  immediately  furnished  by  such 

clerk  to  eaeb  of  the  circuit  judges  of  the  circuit  in  which  the  case  is 

pending      Thereupon  such  case  shall  be  given  precedence  over  others 

and  in  every  way  expedited,  and  be  assigned  for  hearing  at  the  earliest 

practicable  day,  before  not  less  than  three  of  the  circuit  judges  of  said 

circuit,  if  there  be  three  or  more;  and  if  there  be  not  more  than  two 

circuit  judges,  then  before  them  and  such  district  judge  as  they  may 

select.     In  the  event  the  judges  sitting  in  such  case  shall  be  divided  in 

opinion,  the  ease  shall  be  certified  to  the  Supreme  Court  for  review  in 

like  manner  as  if  taken  there  by  appeal  as  hereinafter  provided. 

Sec  2.  That  in  every  suit  in  equity  pending  or  hereafter  brought 
in  any  circuit  court  of  the  United  States  under  any  of  said  acts, 
wherein  the  United  States  is  complainant,  including  cases  submitted  but 
not  yet  decided,  an  appeal  from  the  final  decree  of  the  circuit  court 
will  lie  only  to  the  Supreme  Court  and  must  be  taken  within  sixty  days 
from  the  entry  thereof:  Provided,  That  in  any  case  where  an  appeal 
may  have  been  taken  from  the  final  decree  of  a  circuit  court  to  the 
circuit  court  of  appeals  before  this  act  takes  effect,  the  ease  shall  pro- 
ceed to  a  final  decree  therein,  and  an  appeal  may  be  taken  from  such 
to  the  Supreme  Court  in  the  manner  now  provided  by  law. 


Expedition     of 


Hearing    before 
thrve  judges. 


Renew  by  Su- 
preme Court  on 
certificate. 
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ACT  IN  RELATION  TO  TESTIMONY,  ETC. 


Attendance 
testimony  of  wit- 
new  and  pro- 
duction of  docu- 
mentary evidence 
compulsory  before 
the  Commission, 
and  In  any  case, 
criminal  or  other- 
wise,  In  the 
courts. 


Immunity  to  tes- 
tifying witnesses. 


Perjury  ex* 
cepted. 


Penalties:  Fine 
or  imprisonment, 
or  both. 


AN  ACT  In  relation  to  testimony  before  the  Interstate  Commerce  Com- 
mission, and  in  cases  or  proceedings  under  or  connected  with  an  act 
entitled  "An  act  to  regulate  commerce,"  approved  February  fourth,  eighteen 
hundred  and  eighty-seven,  and  amendments  thereto. 

[Approved  February  n,  1898  (27  Statutes  at  Large,  448;  2  Supp.  to  Bev. 
Stat.  U.  a,  80).] 

Be  it  enacted  by  the  Senate  and  Home  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  no  person  shall 
be  excused  from  attending  and  testifying  or  from  producing  books, 
papers,  tariffs,  contracts,  agreements  and  documents  before  the  Inter- 
state Commerce  Commission,  or  in  obedience  to  the  subpoena  of  the 
Commission,  whether  such  subpoena  be  signed  or  issued  by  one  or  more 
Commissioners,  or  in  any  cause  or  proceeding,  criminal  cr  otherwise, 
based  upon  or  growing  out  of  any  alleged  violation  of  the  act  of  Con- 
gress, entitled  "An  act  to  regulate  commerce,"  approved  February 
fourth,  eighteen  hundred  and  eighty-seven,  or  of  any  amendment  thereof 
on  the  ground  or  for  the  reason  that  the  testimony  or  evidence,  docu- 
mentary or  otherwise,  required  of  him,  may  tend  to  criminate  him  or 
subject  him  to  a  penalty  or  forfeiture.  But  no  person  shall  be  prose- 
cuted or  subjected  to  any  penalty  or  forfeiture  for  or  on  account  of 
any  transaction,  matter  or  thing,  concerning  which  he  may  testify,  or 
produce  evidence,  documentary  or  otherwise,  before  said  Commission,  or 
in  obedience  to  its  subpana,  or  the  subpana  of  either  of  them,  or  in 
any  such  case  or  proceeding:  Provided,  That  no  person  so  testifying 
shall  be  exempt  from  prosecution  and  punishment  for  perjury  commit- 
ted in  so  testifying. 

Any  person  who  shall  neglect  or  refuse  to  attend  and  testify,  or  to 
answer  any  lawful  inquiry,  or  to  produce  books,  papers,  tariffs,  con- 
tracts, agreements,  and  documents,  if  in  his  power  to  do  so,  in  obedience 
to  the  subpana  or  lawful  requirement  of  the  Commission,  shall  be  guilty 
of  an  offense  and  upon  conviction  thereof  by  a  court  of  competent 
jurisdiction  shall  be  punished  by  fine  not  less  than  one  hundred  dollars 
nor  more  than  five  thousand  dollars,  or  by  imprisonment  for  not  more 
than  one  year  or  by  both  such  fine  and  imprisonment. 
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ACT  DEFINING  IMMUNITY. 


AX  ACT  Defining  the  right  of  immunity  of  witnesses  under  the  Act  entitled 
"An  set  In  relation  to  testimony  before  the  Interstate  Commerce  Com- 
mission/*  and  so  forth,  approved  February  eleventh,  eighteen  hundred 
and  ninety-three,  and  an  act  entitled  "An  act  to  establish  the  Department 
of  Commerce  and  Labor/*  approved  February  fourteenth,  nineteen  hundred 
and  three,  and  an  act  entitled  "An  act  to  further  regulate  commerce  with 
foreign  nations  and  among  the  States/*  approved  February  nineteenth, 
nineteen  hundred  and  three,  and  an  act  entitled  "An  act  making  appro- 
priations for  the  legislative,  executive,  and  Judicial  expenses  of  the  Govern- 
ment for  tne  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  four, 
and  for  other  purposes,**  approved  February  twenty-fifth,  nineteen,  hundred 
and  three. 

[Approved  Jane  80,  1906   (34  Statutes  at  Large,  708).] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  under  the  im- 
munity provisions  in  the  Act  entitled  "An  Act  in  relation  to  testimony 
before  the  Interstate  Commerce  Commission,*'  and  so  forth,  approved 
February  eleventh,  eighteen  hundred  and  ninety-three,  in  section  six 
of  the  Act  entitled  * '  An  Act  to  establish  the  Department  of  Commerce 
sad  Labor,  * '  approved  February  fourteenth,  nineteen  hundred  and  three, 
and  in  the  Act  entitled  "An  act  to  further  regulate  commerce  with 
foreign  nations  and  among  the  States,"  approved  February  nineteenth, 
nineteen  hundred  and  three,  and  in  the  Act  entitled  ' '  An  Act  making 
appropriations  for  the  legislative,  executive,  and  judicial  expenses  of 
the  Government  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hun- 
dred and  four,  and  for  other  purposes/'  approved  February  twenty  - 

fifth,  nineteen  hundred  and  three,  immunity  shall  extend  only  to  a  nat-    

oral  person  who,  in  obedience  to  a  subpeana,  gives  testimony  under  oath    "nder  ■ohpoMia 
or  produces  evidence,  documentary  or  otherwise,  under  oath. 


Immunity  e  s- 
tends  only  to  nat- 
ural persons  who 
C  i  ▼  e      testimony 
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INDEX  TO  ACTS. 


Page. 

Accounts  of  carriers 15,  16,  17 

Commission  may  prescribe  forms 16 

Failure  to  keep    16 

Mandamus  to  compel  filing «...  17 

Penalty  for  false  entry,  etc 17 

Accrued  claims 12 

Act  to  regulate  commerce  (as  amended) 3-19 

Agreements: 

Copies  to  be  filed 7 

Public  records 14 

Allowance  for  service  rendered  by  owner 12 

Annual  reports  of  carriers: 

Accounts 16 

Commission  may  require  manner 16 

Commission  may  require  specific  answers 15 

Contents 16 

Forfeiture  for  failure  to  file 16 

Mandamus  to  compel  filing 17 

Oaths  to 16 

Public  records 14 

Rendered  to  Commission 15 

When  filed 16 

Annual  reports  of  Commission  to  Congress 17 

Appeals  to  Supreme  Court. . . .? 13,  14,  23 

Arrangements,  copies  of,  to  be  filed ,    7 

Attorney-General,  United  States: 

Certificate   in  expediting  cases 14 

Collect  forfeiture  by  civil  action 21 

Direction  as  to  forfeiture  suits 13 

Direction  of  injunction  suits  for  rebates 22 

Duty  to  direct  prosecutions 9 

Man  dan:  us  proceedings 17 

Special  counsel 13 

Attorney  ?s  fees    7,  9,  12 

Award  of  damages  by  Commission.     (See  Money  damages.) 

Baggage,  amount  of  free 18 

Billing,    false 8 

Braneh  lines 3,  5 

Bridges  and  ferries 3 

Carriers  and  transportation  subject  to  the  act 3 

"Carrier"  means  ' ' common  carrier ' ' 7 

Cars  and   vehicles 3 

Furnishing  of 3,  4,  5,  18 

Changes  in  rates,  notice  of 6 
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Page. 
Classification,  freight: 

False 8 

Schedules  shall  contain 6 

Commodities,  railroads  prohibited  from  transporting,  in  which  they  are  interested.       4 

Commutation  tickets 18 

Complaints  to  Commission: 

How  and  by  whom  made 11 

How  served  upon  carriers 11 

Investigation  by  Commission 31 

Not  dismissed  because  of  absence  of  direct  damage 11 

State  railroad  commissions 11 

Compulsory   testimony    8,  10,  19,  22,  24 

Concurrence  in  schedules 7 

Connecting  lines,  discrimination  between,  forbidden 5 

Contempt  of  Court 10 

Continuous  carriage  of  freights 7 

Contracts: 

Copies  of,  to  be  filed 7 

Public  records 14 

Costs  and  expenses: 

Court    9,  10 

Depositions 10 

Forfeiture    suits 13 
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Counsel,  special 13 
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Appeal  to  Supreme  Court  .• 14,  23 
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Compulsory  testimony 10 

Contempt    of 10 

Contracts,  etc.,  filed  with  Commission  prima  facie  evidence 14 

Costs  and  expenses   9,  10,  12 

Elkins  Act  20,  21,  22 

Enforce  disobeyed  order 13 

Findings  of  fact  of  Commission  awarding  damages  prima  facie  evidence 12 

Injunctions  and  interlocutory  orders 14 

Joint  plaintiffs  and  defendants 12,  13 

Jurisdiction  in  cases  other  than  for  money  damages 13 

Jurisdiction  in  false-billing  and  rebate  cases 8,  9,  20 

Jurisdiction  in  free-pass  cases 4 

Limitations  upon  actions 12 

Mandamus  as  to  cars  and  facilities 18,  19 

Mandamus  to  enforce  act 17 
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ABATEMENT. 

Death  of  party  sentenced  to  pay  fine  be- 
fore fine  paid,  abatement  of  proceedings, 
■so  "Criminal  prosecution,"  79,  80. 

ABSORPTION  OF  CHARGES. 

See  "Charges,"  3;  "Beconsigiiinent 
charges,"  4. 

Absorbing  or  diminishing  local  or  propor- 

.  tional  rate  to  milling  point,  see  "Tran- 
sit privileges, "  24. 

Discontinuance  of  practice  of  absorbing 
charge,  and  resumption  of  such  practice, 
as  evidence  that  charge  was  unreason- 
able, see  " Terminal  charges,'1  18. 

Terminal  charge,  absorption  of,  under 
stress  of  competition,  see  "Terminal 
charges,"  8,  9. 

ABSTRACT  QUESTIONS. 

Sm  "Procedure,"  61-63. 

ACCOUNTING. 

Subpoena  duces  tecum  to  compel,  will  be 
denied,  tee  "Evidence,'9  6. 

ACT  IN  RELATION  TO  TESTI- 
MONY. 

Immunity  afforded  witness,  see  "Evi- 
dence," 18-21. 

ACT  TO  REGULATE  COM- 
MERCE. 

1.     SCOPE  AMD  PURPOSE  OP  ACT,  1-22. 
11.     CONSTRUCTION  OF  ACT,  28-81. 
Til.     WHEN  ACT  BECAME  EFFECTIVE,  32. 


See   " An ti- trust    act;99    "Elkina   act;9' 
"Expedition    act;99    "Interstate    com- 


merce commission; "  "  Ra'tes; 9 '  "  Sched- 
ules or  tariffs." 

Advance  in  rates  resulting  from  effort  to 
bring  rates  into  conformity  with  Act, 
see  "Rates,99  361. 

Anti-trust  act,  independent  of  commerce 
act,  see  "Anti-trust  act,'9  3. 

Carriers  subject  to  Act,  see  "Carriers,99 
1-38. 

Carriers  not  subject  to  Act,  see  "  Car- 
riers,99 39  55. 

Charges  subject  to  Act,  see  "Charges,99  2. 

Commission,  jurisdiction  of,  based  wholly 
upon  provisions  of  Act,  see  "Interstate 
commerce  commission,"  19-25. 

Construction  of  Act  in  doubtful  cases,  see 
"Appeal,"  2. 

Contracts  in  violation  of  Act,  see  "Con- 
tracts.99 

Demurrage  charges,  Act  applies  to,  see 
"Demurrage  charges." 

Injunction  to  restrain  violation  of  Act,  see 
"Injunction." 

Mileage,  excursion  or  commutation  tickets, 
subject  to  general  provisions  of  Act,  see 
"  Tickets,  ,514-47. 

Beeonsignment  charges,  when  subject  to 
Act,  see  "Beeonsignment  charges.99  2. 

Beeonsignment  charges,  when  not  subject 
to  Act,  see  "Beeonsignment  charges,"  3. 

Recovery  of  damages  under  Act,  see 
"Reparation." 

Refrigeration  charges,  subject  to  jurisdic- 
tion of  Commission,  see  "Refrigeration 


to  construe  Act 
Pro- 


see 


a 


charges. ' ' 
Refusal   of  Commission 

upon  ex   parte   application, 

cedure,"  61-63. 
Sections  construed,  see  "Sections.99 
Stable-car  company,  when  subject  to  Act, 

see  "Stable-car  company." 
Statutes  in  conflict  with  Act,  see  "State 

statutes." 
Terminal  charges,  when  subject  to  juris- 
diction of  Commission,  see  "Terminal 

charges." 
Through  route,  when  established,  becomes 

subject  to  Act,  see  "Through  routes.99 
Transportation,  what   transportation   sob* 

ject  to  Act  and  what  not  subject  to  Aet, 
"Transportation." 
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ACT  TO  BEG  U LATE  COMMERCE,  I. 


I    SCOPE  AND  PUBPOSB  OF  ACT. 

IN  GENERAL,  1-5. 

CASES  INVOLVING  INDIRECT  INJURY  TO 
PUBLIC,  6. 

PRE-EXISTING   TRANSACTIONS,   7. 

WITH  RESPECT  TO  RIGHTS  OR  REMEDIES 
EXISTING  AT  TIME  ACT  TOOK  EFFECT, 
8-11. 

WITH  RESPECT  TO  RIGHT  OF  CARRIER 
TO  CONTROL  OR  MANAGE  ITS  OWN 
AFFA1R8,   12-14. 

SPECIAL  CONTRACTS  WITH  SHIP- 
PERS,   15,    16. 

WITH  RESPECT  TO  DIFFERENCES  BE- 
TWEEN FINANCIAL  OR  BUS1NBS8  CON- 
DITIONS NOT  RESULTING  FROM  ARBI- 
TRARY ACTION  OF  CARRIER,  17. 

WITH   RESPECT  TO  COMPETITION,   18-21. 
WITH  RESPECT  TO  CONFLICTING  STATE 
STATUTES  OR  GENERAL  LAW 8,  22. 

Hi  general 

1.  That  which  the  Act  does  not  declare 
unlawful  remains  lawful  if  it  was  so  be- 
fore the  Act  was  adopted. — Re  Petition  of 
Louisville  &  N.  Rd.  Co.,  (1887)  1  I.  C.  C. 
B.  31,  1  I.  C.  R.  278. 

2.  That  which  the  Act  does  not  declare 
unlawful  remains  lawful  if  it  was  so  be- 
fore the  law  was  enacted,  and  that  which 
it  fails  to  forbid  the  carrier  is  left  at 
liberty  to  do  without  permission  of  any 
one. — Brewer  v.  Central  of  Georgia  By. 
Co.  et  al.,  (1898)  C4  Fed.  Rep.  258,  261. 

3.  The  Act,  as  construed  oy  the  courts, 
neither  lays  a  tax  or  duty  on  articles  ex- 
ported from  any  state,  nor  gives  a  prefer- 
ence to  the  ports  of  one  state  over  those  of 
another,  within  the  meaning  of  paragraph 
5  of  section  9  of  article  1  of  the  constitu- 
tion.— Armour  Packing  Co.  v.  United 
States,    (1907)    153   Fed.    Rep.    1,   —   C. 

4.  The  purpose  of  the  Act  is  to  promote 
and  facilitate  commerce  by  the  adoption 
of  regulations  to  make  charges  for  trans- 
portation just  and  reasonable,  and  to  for- 
bid undue  and  unreasonable  preferences  or 
discriminations. — Texas  &  Pacific  By  Co. 
v.  Interstate  Commerce  Commission, 
(1896)  162  U.  S.  197,  16  Sup.  Ct.  R.  666, 
40  L.  Ed.  940. 

6*  The  principal  objects  of  the  Act 
were  to  secure  just  and  reasonable  charges 
for  transportation;  to  prohibit  unjust  dis- 
criminations in  the  rendition  of  like  ser- 
vice under  similar  Circumstances  and  con- 
ditions; to  prevent  undue  or  unreasonable 
preference  to  persons,  corporations,  or 
localities;  to  inhibit  greater  compensation 
for  a  shorter  than  for  a  longer  distance 
over  the  same  line;  and  to  abolish  com- 
binations for  the  pooling  of  freight. — 
Interstate  Commerce  Commission  v.  Chi- 
**go  G.  W.  By.  Co.,  (1905)  141  Fed.  Bep. 


1003,  1014.  Interstate  Commerce  Commis- 
sion v.  Baltimore  &  O.  Bd.  Co.,  (1892)  145 
U.  S.  263,  276,  12  8up.  Ct.  B.  844,  36  I* 
Ed.  699. 

Oases  Involving  indirect  Injury  to  public 

6.  The  provisions  of  the  Act  apply  not 
only  to  cases  of  direct  injury  to  particular 
persons,  but  also  to  cases  involving  in- 
direct injury  to  the  public. — Be  Export 
and  Domestic  Bates  on  Grain,  (1899)  8 
I.  C.  C.  B.  214. 

Preexisting  transactions. 

7.  The  Act  to  Begulate  Commerce  held 
not  to  afford  a  remedy  for  transactions 
which  occurred  before  it  took  effect. — 
Ottinger  v.  Southern  Pac  Co.,  (1887)  1 
I.  C.  C.  B.  144,  1  I.  C,  B.  607. 

With  respect  to  rights  or  remedies  exist- 
ing at  time  Act  took  effect. 

8.  The  special  remedies  afforded  by  the 
Act  were  intended  to  supplement  and  not 
supplant  those  existing  at  the  time  of  its 
enactment. — Tift  v.  Southern  By.  Co.  et 
al.,  (1903)  123  Fed.  Bep.  789,  792. 

9.  It  was  not  intended  by  the  Inter- 
state Commerce  Act  to  abbreviate  the 
plenary  jurisdiction  of  the  Federal  courts 
to  entertain  all  controversies  arising  under 
an  act  of  congress,  either  at  law  or  equity, 
but  the  special  remedies  afforded  by  the 
Act  were  intended  as  merely  supplementary 
to  the  ordinary  remedies  existing  under 
the  judiciary  act. — Little  Bock  &  M.  Bd. 
Co.  v.  East  Tennessee,  V.  &  G.  Bd.  Co.  et 
al.,  (1891)  47  Fed.  Bep.  771. 

10.  The  principles  of  the  common  law 
are  operative  upon  all  interstate  commer- 
cial transactions,  except  so  far  as  those 
principles  are  modified  by  Congressional 
enactment. — Western  Union  Tel.  Co.  v. 
Call  Pub.  Co.,  (1901)  181  U.  8.  92,  21  Sup. 
Ct.  B.  561,  45  L.  Ed.  765.  Davis  v.  Chi- 
cago, M.  &  St.  P.  By.  Co.,  (1896)  93  Wis. 
470,  67  N.  W.  16,  33  L.  B.  A.  654. 

11.  The  obligations  assumed  by  a  com- 
mon carrier  engaged  in  interstate  com- 
merce are  governed  by  the  rules  of  the 
common  law,  as  modified  by  the  Interstate 
Commerce  Act. — Murray  v.  Chicago  &  N. 
W.  By.  Co.,  (1894)  62  Fed.  Bep.  24;  af- 
firmed, 92  Fed.  Bep.  868,  35  C.  C.  A.  62. 

With  respect  to  right  of  carrier  to  control 
or  manage  its  own  affairs. 

12.  The  Act  does  not  divest  a  railroad 
company  of  the  exclusive  right  to  control 
its  own  internal  affairs,-— Chicago  &  A.  Bd. 
Co.  ▼.  Pennsylvania  Bd.  Co.,  (1887)  1 
I.  C.  C.  B.  86,  1  I.  C.  B.  357. 

13.  The  Act  does  not  seek  to  interfere 
with  the  business  operations  of  camera, 
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unless  theme  operations  contravene  its  pro- ; 
visions. — New  York  Produce  Exchange  v. 
Baltimore  &  O.  Bd.  Co.  et  al.,  (1898)   7 
I.  C.  C.  K-  612,  658. 

14.  Within  the  limits  of  the  exercise 
of  intelligent  good  faith  in  the  conduct  of 
their  business,  and  subject  to  the  two 
leading  prohibitions  that  their  charges 
shall  not  be  unjust  or  unreasonable, 
and  that  they  shall  not  unjustly  dis- 
criminate so  as  to  give  undue  pref- 
erence or  disadvantage  to  persons  or 
traffic  similarly  circumstanced,  the  act 
to  regulate  commerce  leaves  common 
farriers  as  they  were  at  the  common 
law,  free  to  make  special  rates  looking  to 
the  increase  of  their  business,  to  classify 
their  traffic,  to  adjust  and  apportion  their 
rates  so  as  to  meet  the  necessities  of 
commerce  and  of  their  own  situation  and 
relation  to  it,  and,  generally,  to  manage 
their  important  interests  upon  the  same 
principles  which  are  regarded  as  sound  and 
adopted  in  other  trades  and  pursuits. — 
interstate  Commerce  Commission  v.  Ala- 
bama Midland  By.  Co.,  (1896),  74  Fed. 
Bep.  715,  723,  21  C.  C.  A.  51,  41  U.  S. 
A  pp.  453.  Interstate  Commerce  Commis- 
sion v.  Baltimore  &  O.  Bd.  Co.,  (1890)  43 
Fed!  Bep.  37,  50. 

Special  contracts  with  shippers. 


15^  The  Interstate  Commerce  Act,  when 
it  took  effect,  abrogated  all  existing  con- 
tracts with  common  carriers  for  special 
interstate  rates. — Fitzgerald  v.  Fitzgerald 
&  M.  Const.  Co.,  (1894)  41  Neb.  374,  59 
N.  W.  838. 

16.  All  special  contracts  or  traffic  ar- 
rangements between  carrier  and  shipper 
are  not  forbidden  by  the  Act,  but  only 
sueh  as  operate  unfairly,  and  evidence 
undue  favoritism  toward  one,  or  deprive 
another  of  his  just  rights. — Laurel  Cotton 
Mills  v.  Gulf  k  S.  I.  B.  Co.,  (1904)  84 
Miss.  339,  37  So.  137,  66  L.  B.  A.  453. 
With,  respect  to  differences  between  finan- 
cial or  business  conditions  not  resulting 
from  arbitrary  action  of  carrier. 

17.  The  Interstate  Commerce  Act  is  in- 
tended to  prohibit  arbitrary  differences 
and  inequalities  in  the  rates  and  methods 
of  doing  business  of  the  carrier,  and  not 
differences  between  financial  and  busi- 
ness conditions  resulting  from  other 
causes. — Interstate  Commerce  Commission 
v.  Louisville  &  N.  Bd.  Co.,  (1896)  73  Fed. 
Bep.  409,  427. 

With  respect  to  competition. 
See  '  *  Competition.  * ' 

18.  It  is  not  the  purpose  of  the  Act  to 
fetter  competition,  nor  interfere  with  the 


natural  flow  of  trade  and  commerce,  but 
rather  to  secure  perfect  freedom  of  com- 
petition between  carriers. — New  York  Pro- 
duce Exchange  v.  Baltimore  &  O.  Bd.  Co. 
et  al.,  (1898)  7  I.  C.  C.  B.  612,  682. 

19.  The  Interstate  Commerce  Act  is 
not  intended  to  prevent  competition  be- 
tween carriers. — Allen  &  Lewis  v.  Oregon 
Bd.  &  Nav.  Co.  et  al.,  (1899)  98  Fed.  Bep. 
16,  22;  s.  c.  106  Fed.  Rep.  265. 

20.  The  Act  was  not  designed  to  pre- 
vent competition  between  different  roads, 
but  rather  to  encourage  it. — Interstate 
Commerce  Commission  v.  Chicago  G.  W. 
By.  Co.,  (1905)   141  Fed.  Rep.  1003,  1014. 

21.  It  is  not  the  purpose  of  the  Act  to 
prevent  competition  between  different 
carriers. — Interstate  Commerce  Commis- 
sion v.  Baltimore  &  O.  Bd.  Co.,  (1892)  145 
U.  8.  263,  276,  12  Sup.  Ct.  B.  844,  36  L. 
Ed.  699. 

With  respect  to  conflicting  state  statutes 
or  general  laws. 

22.  The  provisions  of  the  Interstate 
Commerce  Act  supersede  and  abrogate  all 
conflicting  state  statutes  and  general  laws. 
—Atlanta,  K.  &  N.  By.  Co.  v.  Home, 
(1900)  106  Tenn.  73,  59  S.  W.  134;  Bail- 
way  Co.  v.  Hefley,  158  U.  8.  99,  15  Sup.  Ct. 
B.  802,  39  L.  Ed.  910. 

H.    CONSTRUCTION  OF  ACT. 
IN  GENERAL,  23-27. 

WITH  RESPECT  TO  COMMON-LAW  BIGHTS, 
28. 

WITH  RESPECT  TO  RIGHT  OF  CARRIER 
TO  MAKE  CONTRACTS  AND  ADOPT 
PROPER    BUSINESS    METHODS,    29. 

WITH  RESPECT  TO  TARIFF  LAWS,   30. 

CONSTRUCTION        BY        COMMISSION 

WHEN  SAME  8HOULD  BE  TREATED  AS 
READ  INTO  ACT,  31. 

In  general. 

23.  Every  carrier  has  the  right  in  the 
first  instance  to  assume  its  own  construc- 
tion of  the  Act. — Be  Disabled  Soldiers  and 
Sailors,  (1887)  1  I.  C.  C.  B.  28. 

24.  In  construing  the  Act,  each  section 
must  be  read  and  understood  in  the  light 
of  every  other  section. — Boston  Fruit  & 
Produce  Exchange  v.  New  York  &  N.  E. 
Bd.  Co.  et  al.,  (1891)  4  I.  C.  C.  B.  664,  678, 
3  I.  C.  B.  493. 

25.  In  construing  the  Act,  its  general 
purpose  and  the  evils  sought  to  be  reme- 
died must  be  considered.  Furthermore, 
parts  of  the  Act  are  not  to  be  so  construed 
as  to  defeat  other  important  features;  nor 
is  such  a  construction  to  be  adopted,  in 
whole  or  in  part,  as  may  tend  to  prevent 
the  proper  enforcement  of  the  legislative 
purpose.— Van  Patten  v.  Chicago,  M.  &  St. 
P.  By.  Co.,  (1897)  81  Fed.  Rep.  545. 
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26.  Where  different  constructions  of 
the  Aet  are  possible,  that  construction  will 
be  adopted  which  will  promote  and  facil- 
itate commerce,  rather  than  one  which 
will  hamper  or  destroy  it. — Texas  &  P. 
By.  Go.  v.  Interstate  Commerce  Commis- 
sion, (1896)  162  U.  8.  197,  218,  16  Sup. 
Ct.  R.  666,  40  L.  Ed.  940. 

27.  The  great  purpose  of  the  Act, 
whilst  seeking  to  prevent  unreasonable 
rates,  is  to  secure  equality  of  rates  and 
to  destroy  favoritism.  To  this  extent  the 
Act  is  remedial  and  should  be  so  inter- 
preted as  reasonably  to  accomplish  such 
purpose. — New  York,  N.  H.  &  H.  Rd.  Co. 
v.      Interstate      Commerce      Commission, 

(1906)  200  U.  S.  361,  26  Sup.  Ct.  R.  272, 
50  L.  Ed.  515,  affirming  I.  C.  C.  v.  Chesa- 
peake &  O.  Ry.  Co.,  128  Fed.  Rep.  59. , 

With  respect  to  common-law  rights. 

28.  The  Act  is  not  to  be  construed  as 
taking  away  common  law  rights  existing 
at  the  date  of  its  enactment,  unless  that 
result  is  imperatively  required;  that  is, 
unless  such  preexisting  rights  are  so  repug- 
nant to  the  Act  that  their  survival  would 
render  its  provisions  nugatory. — Texas  & 
P.  Ry.  Co.  v.  Abilene    Cotton    Oil    Co., 

(1907)  204  U.  S.  426,  437,  27  Sup.  Ct.  R. 
850. 

With  respect  to  right  of  carrier  to  make 
contracts  and  adopt  proper  business 
methods. 

29.  The  Interstate  Commerce  Act  is  not 
to  be  so  construed  as  to  abridge  or  take 
away  the  common  law  right  of  the  car- 
rier to  make  contracts,  and  adopt  proper 
business  methods,  further  than  its  terms 
and  recognized  purposes  require. — Inter- 
state Commerce  Commission  v.  Louisville 
k  N.  Rd.  Co.,  (1896)  73  Fed.  Rep.  409, 
426. 

With  respect  to  tariff  laws. 

80.  It  was  not  intended  by  Congress 
that  the  Act  should  be  so  construed  as  to 
make  it  cooperate  with  the  policy  of  the 
tariff  laws.— Texas  &  P.  Ry.  Co.  v.  Inter- 
state  Commerce  Commission,  (1896)  162 
U.  8.  197,  $21,  16  Sup.  Ct.  R.  666,  40  L. 
Ed.  940. 

Construction  by  Commission— When  same 
should  be  treated  as  read  into  Act. 

Construction  bv  Commission,  see  "Dis- 
crimination,9' 107. 

31.  Where  the  Commission  has  placed 
a  construction  upon  some  feature  of  the 
Act,  which  construction  has  long  obtained 
in  practical  execution,  and  has  been  im- 
pliedly sanctioned  by  the  reenactment  of 
the  Act  without  alteration  in  the  partic- 


ulars, construed,  such  construction  should 
be  treated  as  read  into  the  Act  and  should 
be  followed  in  all  strictly  identical  cases. 
—New  York,  N.  H.  &  H.  Rd.  Co.  v.  Inter- 
state Commerce  Commission,  (1906)  200 
U.  S.  361,  26  Sup.  Ct.  R.  272,  50  L.  Ed. 
515. 

IH.  WHEN  ACT  BECAME  EFFECTIVE. 

Hepburn  Act. 

32.  The  Interstate  Commerce  Act,  as 
amended  June  29,  1906,  was  approved  by 
the  President  on  that  date.  By  joint  reso- 
lution of  Congress  approved  on  June  30, 
1906,  it  was  provided  that  the  Act  should 
not  take  effect  until  60  days  after  its  ap- 
proval by  the  President.  Held,  that  the 
Act  became  effective  on  June  29,  1906, 
and    that    tl\e    resolution    was    therefore 

Sowerless  to  postpone  that  which  already 
ad  occurred  on  June  29. — United  States 
v.  Standard  Oil  Co.,  (1907)  148  Fed.  Rep. 
719,  722. 

ADJUSTING  RATES. 

See  " Bates,"  407-713. 

ADVANCE  IN  RATES. 

See  "Bates,"  361-406. 

ADVANCEMENTS. 

For  construction  of  switch  track,  repay- 
meht  of,  seo  " Allowances,"  6,  7. 

ADVANTAGE. 

See  "Preference  or  prejudice." 

AGENTS. 

See  ' '  Station  agent. ' ' 

As  parties  to  offenses,  see  "Criminal  pros- 
ecution,"  66-70. 

Contract  between  shipper  and  his  agent 
to  secure  cut  rates,  see  "Contracts," 
25. 

Denial  of  carload  rate  on  less  than  car- 
load lots  combined  into  carload  by  for- 
warding agent,  see  "Bates,"  987. 

General  freight  agent,  testimony  of,  to 
prove  rates  on  file  with  Commission,  see 
"Schedules  or  tariffs,"  250. 

Land  and  immigration  agents,  free  passes 
in  favor  of,  see  "Free  transportation," 
16. 


AGREEMENTS— ALLOWANCES. 
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Routing  agent,  allowance  to,  as  rebate, 
see  •* Rebates  or  concessions,"  28-30. 

AGREEMENTS. 

See  "Contract  of  shipment;"  ''Con- 
tracts;" "Pooling." 

Agreement  to  submit  controversy  to  Com- 
mission, see  "Procedure,"  55,  56. 

Agreement  with  shipper  that  published 
rate  is  too  high,  see  "Schedules  or  tar- 
iffs," 127. 

Milling  -  in  -  transit  arrangements,  see 
"Transit  privileges. ' ' 

Bates,  agreements  with  shippers  relating 
to  rates,  see  "Schedules  or  tariffs," 
191-22L 

Bates,  agreements  between  carriers  to 
maintain,  as  bearing  on  question  of  rea- 
sonableness, see  "Bates,"  147-152. 

AGRICULTURAL  IMPLE- 
MENTS. 

Eureka  Springs,  Ark.,  8t.  Louis,  Mo. 

L  Carload  rate  was  36  cents  per  100 
pounds.  Held,  that  any  rate  in  excess 
of  that  stated  would  be  unreasonable. — 
Cary  et  al.  v.  Eureka  Springs  By.  Co.  et 
aL,  (1897)  7  L  C.  C.  B.  286. 

Liverpool,  Bug.,  through  New  Orleans  to 
California,  terminals. 

2.  Proportion  of  through  rate  received 
by  inland  carrier  for  haul  from  New  Or- 
leans was  70  cents  per  100  pounds.  Es- 
tablished inland  rate  was  $1.14.  Held, 
that  inland  proportion  of  the  through  rate 
could  not  lawfully  be  less  than  corre- 
sponding inland  rate. — New  York  Bd.  of 
Trade  v.  Pennsylvania  Bd.  Co.  et  al., 
(1S91)  4  I.  C.  C.  B.  447,  3  I.  C.  B.  417; 
order  of  Commission  enforced,  I.  C.  C.  v. 
Texas  k  P.  By.  Co.,  52  Fed.  Bep.  187,  57 
Fed.  Bep.  948;  decree  of  lower  courts  re- 
versed, Texas  &  P.  By.  Co.  v.  I.  C.  C,  162 
U.  8.  197,  16  Sup.  Ct.  B.  666,  40  L.  Ed. 
940. 

8an  Bernardino,  CaL,  from  Chicago,  HL 

3.  Bate  on  agricultural  implements,  as 
forks,  hoes,  rakes,  shovels  and  spades,  in 
carloads,  of  $2.21  per  100  pounds,  held 
unlawful  under  section  4  of  Act  as  com- 
pared with  rate  of  $1.95  from  same  point 
through  San  Bernardino  to  Los  Angeles. 
—San  Bernardino  Bd.  of  Trade  ▼.  Atchi- 
son, T.  &  8.  F.  Bd.  Co.  et  al.,  (1890)  4 
I.  C.  C.  B.  104,  3  I.  C.  B.  138;  petition 
to  enforce  order  of  Commission  denied,  I. 
C.  C.  v.  Atchison,  T.  &  S.  F.  Bd.  Co.,  50 
Fed.  Rep.   295. 


ALCOHOL. 

Pacific  coast  points,  from  Chicago  And 
Missouri  river  common  points. 
1.  Joint  commodity  rate  on  alcohol,  all 
kinds,  including  denatured  and  wood  al- 
cohol, in  wooden  barrels  and  iron  drums, 
of  85  cents  per  100  pounds  in  carloads 
and  $1.25  in  less  than  carloads,  held  not 
unlawful. — Bailroad  Commission  of  Ore- 
gon v.  Chicago  &  A.  Bd.  Co.  et  al.,  (1907) 
12  I.   C.  C.  B.  541. 

ALFALFA  HAY. 

Boswell,  N.  M.,  to  Fort  Worth,  Tex. 

1.  Bate  of  34  cents  hold  unreasonable ; 
that  rate  should  not  exceed  30  cents. — 
Boswell  Commercial  Club  v.  Atchison,  T. 
&  8.  F.  By.  Co.  et  al.,  (1907)  12  I.  C.  C. 
B.  339. 

ALLOTTING  CARS. 

In  time  of  car  shortage,  see  "Car  distri- 
bution. ' ' 


ALLOWANCES. 


I. 


ALLOWANCE  TO  SHIPPER  FOR  SERV 
ICE     OR     INSTRUMENTALITY     FUR- 
NISHED, 1-10. 

II.  ALLOWANCE  OF  DIVISION  OF  JOINT 
RATE  TO  ROAD  OWNED  OR  CON- 
TROLLED  BY    SHIPPER,    11-18. 


Allowances  to  shippers,  see  "Rebates  oi 
concessions. ' ' 

Allowance  of  division  of  through  rate  to 
logging  road   owned   by  shipper,   state 
ment  of  privilege  in  tariff,  see  "Sched- 
ules or  tariffs,' '  105. 

Cartage  or  dray  age  allowance,  as  rebate, 
see  "Bebates  or  concessions, ' '  20-23. 

Elevator  allowances,  see  "Elevation." 

Oil,  allowance  for  leakage  or  evaporation, 
see  "  Discrimination, ' '  47,  48. 

Preference  effected  by  allowance  from 
rate,  see  "Bates/'  533. 

Bouting  agent,  allowance  to,  as  rebate,  see 
"Rebates  or  concessions/1  28-30. 

Tank  cars,  allowance  to  shipper  for  use  of, 
must  appear  on  tariff,  see  "Schedules 
or  tariffs/ '  104. 

Tap-line  allowances,  as  rebates,  see  "Re- 
bates or  concessions/'  17-19. 

Terminal  road,  allowance  to,  as  rebate,  sec 
"Rebates  or  concessions/ '  25-27. 

Transit,  privileges,  allowance  of,  see 
"Transit  privileges/ '  5-11. 

Yardage  allowance,  as  rebate,  see  "Re- 
bates or  concessions, M  16. 
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ALLOWANCES,   I. 


I.    ALLOWANCE    TO     SHIPPER    FOB 

SERVICE  OB  INSTRUMENTAL- 

ITT  FURNISHED. 

IN  GENERAL,  1. 

ALLOWANCE  FOR  U8E  OP  TANK  CARS, 
2  3. 

ALLOWANCE  FOR  USE  OF  SPECIAL  LIVE- 
STOCK CARS,  4. 

ALLOWANCE  FOR  COMPRESSION  OF  COT- 
TON, 5. 

ALLOWANCE  TO  REPAY  COST  OF  CON- 
STRUCTING SIDE  TRACK,  6,  7. 

ELEVATOR  ALLOWANCES,  8-10. 

In  generaL 

1.  Under  section  15  of  the  Act  a  carrier 
may  make  a  ' '  just  and  reasonable ' '  allow- 
ance to  a  shipper  for  any  service  or  instru- 
mentality furnished  by  him  in  connection 
with  the  transportation  of  his  property. 
Held,  that  this  provision  must  be  read  in 
connection  with  the  other  provisions  of 
the  Act  forbidding  and  making  unlawful 
any  arrangement  or  practice  that  results 
in  undue  preference  or  unjust  discrimina- 
tion in  favor  of  one  shipper  as  against 
others,  or  that  results  in  a  rebate  or  de- 
parture from  the  lawfully  published  rates; 
that  if  the  allowance  involves  a  profit  oyer 
and  above  the  actual  cost  of  the  service 
rendered,  it  becomes,  when  made  to  a 
shipper,  a  rebate  and  an  unlawful  discrim- 
ination to  the  extent  of  the  profit  realized. 
— Re  Allowances  to  Elevators  by  U.  P.  Rd. 
Co.,  (1907)   12  I.  C.  C.  R.  85. 

Allowance  for  use  of  tank  cars. 

2.  The  carrier  may  justly  make  a  rea- 
sonable allowance  to  owners  of  tank  cars 
for  the  use  of  such  cars. — Rice  v.  Louis- 
ville &  N.  Rd.  Co..  (1888)  1  I.  C.  C.  R.  503, 
1  L  C.  R.  722. 

3.  A  rate  of  three-fourths  of  a  cent  per 
mile  paid  by  a  carrier  for  the  use  of  tank 
cars  in  which  to  transport  oil,  held  reason- 
able.— Scofield  et  al.  v.  Lake  Shore  &  M.  S. 
Ry.  Co.,  (1888)  2  I.  C.  C.  R.  90,  120,  2  I. 
C.  R.  67. 

Allowance  for  use  of  special  live-stock 
cars. 

4.  8.  &  8.  were  engaged  in  shipping  live 
stock  from  Chicago  to  New  York.  The  L. 
Express  Co.  was  owned  or  controlled  by 
8.  &  8.,  and  was  organized  for  the  pur- 
pose of  furnishing  special  live-stock  cars 
to  defendant.  While  the  use  of  the  cars 
thus  furnished  was  ostensibly  open  to  all 
shippers,  the  number  was  limited  so  that 
substantially  all  the  business  done  by  them 
was  that  of  S.  &  8.  and  shippers  in  their 
care.  Defendant  refused  to  haul  private 
cars  of  other  companies.  The  mileage  paid 
by  defendant  was  the  usual  %  of  a  cent 
per  mile,  but  because  the  cars  were  used 


exclusively  on  through  trips  from  Chicago 
to  New  York  and  made  regularly  a  large 
mileage,  the  sum  paid  to  the  Express  com- 
pany was  excessive.  The  earnings  of  the 
Express  company  from  the  mileage  re- 
ceived were  50%  per  annum  on  its  capital 
stock,  after  deducting  for  repairs  and  sal- 
aries. Held,  that  the  payment  of  the. 
mileage  to  the  Express  company  amounted 
to  a  rebate  from  the  rate  of  transporta- 
tion, and  gave  undue  preference  to  some 
shippers  of  live  stock  and  subjected  other 
shippers  to  undue  prejudice. — Shamberg  v. 
Delaware,  L.  &  W.  Rd.  Co.  et  al.,  (1891) 
4  I.  C.  C.  R.  630,  3  I.  C.  R.  502. 

Allowance  for  compression  of  cotton. 

5.  Defendant '8  line  extended  northerly 
from  South  McAlester,  Ind.  Terr.,  through 
Muskogee,  Ind.  Terr.,  to  St.  Louis.  A  cot- 
ton compress  was  operated  at  Muskogee 
by  a  professional  compressor  who  was 
neither  a  buyer  nor  seller  of  cotton.  An- 
other compress  was  operated  at  South  Mc- 
Alester by  a  company  which  bought  and 
sold  cotton  in  large  quantities.  Defend- 
ant's policy  was  to  require  compression  at 
compress  nearest  the  point  of  origin  of 
the  cotton,  but  with  respect  to  cotton  orig- 
inating at  or  near  Muskogee,  defendant 
permitted  the  same  to  be  shipped  to  South 
McAlester  for  compression,  and  thence 
shipped  back  through  Muskogee  to  desti- 
nation at  through  rate  from  original  point 
of  shipment.  For  this  extra  hauling  to 
South  McAlester  and  return  defendant  re- 
ceived no  compensation.  The  privilege  of 
shipping  cotton  from  South  McAlester,  or 
from  points  in  that  vicinity,  for  compres- 
sion at  Muskogee  was  not  allowed.  The 
charge  for  compression,  about  50  cents  per 
bale,  was  paid  by  defendant.  Out  of  this 
sum  the  compress  company  made  a  profit 
of  from  15  to  20  cents  per  bale.  The 
compress  company  at  McAlester,  being  a 
large  shipper  of  cotton,  thus  secured  an 
advantage,  by  the  amount  of  profit  real- 
ized from  compression,  over  other  shippers 
not  owning  compresses.  The  exception  to 
the  rule  requiring  compression  at  compress 
nearest  the  point  of  origin  was  justified 
by  defendant  on  the  ground  that  the  com- 
press company  at  McAlester  had  threat- 
ened to  divert  its  shipments  to  another 
road  if  the  exception  were  not  made. 
Held,  that  when  defendant  declared  a 
policy  with  respect  to  compression  at  the 
nearest  point,  it  could  not  vary  that  rule 
so  as  to  give  the  compress  company  at 
McAlester  the  opportunity  to  avoid  it  and 
thereby  receive  an  advantage  which  was 
not  given  to  shippers  generally;  that  the 
threat  of  the  compress  company  at   Me- 
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Alester  to  divert  its  shipments  to  another 
road  was  not  the  character  of  competition 
which  would  justify  defendant  in  making 
a  discrimination  in  favor  of  that  com- 
pany.— Muskogee  Commercial  Club  v.  Mis- 
souri, K.  *  T.  By.  Co.,  (1907)  12  L  C.  C. 
R.312. 

Allowance  to  repay  cost  of  constructing 
side  track. 

6.  An  arrangement  whereby  a  carrier 
undertakes  to  repay  advancements  made 
by  a  shipper  for  the  construction  of  a 
switch  track  by  making  an  allowance  to 
such  shipper  of  a  definite  amonnt  on  each 
carload  of  freight  shipped  to  or  from  his 
manufacturing  plant,  should  be  evidenced 
by  a  written  contract,  a  copy  of  which 
should  be  filed  with  the  Commission. — 
Weleetka  Light  &  W.  Co.  v.  Fort  Smith 
A  W.  B.  Co.,  (1907)  12  I.  C.  C.  B.  503. 

7.  The  Commission  does  not  approve 
the  practice  of  some  carriers  of  repaying 
advancements  made  by  a  shipper  for  the 
construction  of  a  switch  track  by  making 
an  allowance  to  such  shipper  of  a  definite 
amount  on  each  carload  of  freight  shipped 
to  or  from  his  manufacturing  plant,  ouch 
an  arrangement  presents  too  much  the  ap- 
pearance of  a  purchase  of  property  by  the 
carrier  with  transportation,  which  is  con- 
trary to  the  principles  of  the  Act. — 
Weleetka  Light  &  W.  Co.  v.  Fort  Smith  6 
W.  B.  Co.,  (1907)  12  L  C.  C.  B.  503. 

Elevator  allowances. 

8.  Having  the  right  under  the  law  to 
provide  elevation  for  its  shippers,  a  rail- 
road company  may  either  construct  and 
operate  an  elevator  of  its  own,  or  may  fur- 
nish elevation  facilities  to  its  shippers  by 
making  an  arrangement  with  the  owner  of 
an  elevator  for  such  service.  The  amount 
of  compensation  paid  to  the  owner  for 
rendering  the  service  is  not  a  matter  of 
concern  either  to  shippers  or  to  other  car- 
riers, unless  in  some  way  it  enters  into  the 
rates  charged,  thus  making  them  excessive, 
or  unless  by  some  device  a  portion  of  the 
allowance  is  returned  to  shippers,  thus 
effecting  a  rebate. — Be  Allowances  to  Ele- 
vators by  U.  P.  Bd.  Co..  (1907)  12  L  C. 
C  B.  85. 

9.  The  eastern  terminals  of  the  Union 
Pacific  Bailroad  are  at  Council  Bluffs,  la., 
and  Kansas  City,  Mo.  The  Union  Pacific 
entered  into  contracts  with  P.  &  Co.,  under 
which  the  latter  erected  elevators  at  Coun- 
cil Bluffs  and  Kansas  City  for  transfer  of 
pain  at  those  terminals.  The  Union 
Pacific  agreed  to  pay  P.  &  Co.  1%  cents 
per  100  pounds  for  the  service.  P.  &  Co. 
were  large  buyers  and  shippers  of  grain  at 
points  on  the  Union  Pacific  system.    Com- 


plaint was  made  that  the  allowance  for 
transfer  was  exorbitant  and  unreasonable 
and  amounted  to  an  unlawful  concession. 
P.  &  Co.  did  not  pay  more  for  grain  than 
other  buyers,  and  the  facts  indicated,  in 
view  of  similar  charges  elsewhere,  that 
that  company  was  not  unduly  remunerated. 
Held,  that  it  was  proper  and  legitimate 
for  the  Union  Pacific  to  enter  into  the 
arrangement  mentioned;  that  the  transfer 
charge  was  not  unlawful. — Be  Allowances 
to  Elevators  by  the  U.  P.  Bd.  Co..  (1904) 
10  L  C.  C.  B.  309. 

10.  P.  &  Co.  were  owners  of  grain  ele- 
vators at  Kansas  City,  Mo.,  and  Council 
Bluffs,  la.  For  the  purpose  of  securing 
prompt  release  of  its  car  equipment  at 
Kansas  City  and  Council  Bluffs,  the  Union 
Pacific  Bailroad  arranged  with  P.  &  Co.  to 
transfer  grain  from  its  cars  at  those 
points  into  P.  &  Co 'a.  elevators,  an  allow- 
ance of  1%  cents  per  100  pounds  being 
paid  for  the  service.  P.  &  Co.  were  also 
large  dealers  in  grain,  and  they  therefore 
performed  a  service  for  themselves  and  for 
their  own  grain,  although  operating  the 
elevators  under  contract  with  the  railroad 
company.  The  allowance  paid  for  eleva- 
tion yielded  P.  &  Co.  an  appreciable  profit 
which  was  used  by  that  company  to  ad- 
vantage in  the  buying  and  shipping  of 
grain.  Held,  that  as  the  allowance  in- 
volved a  profit  over  and  above  the  actual 
cost  of  the  service  rendered,  it  became  a 
rebate  to  the  extent  of  the  profit  realized; 
that  the  allowance  should  not  exceed  the 
actual  cost  of  the  service  rendered,  or  % 
of  a  cent  per  100  pounds. — Be  Allowances 
to  Elevators  by  U.  P.  Bd.  Co.,  (1907)  12 
L  C.  C.  B.  85. 

XL    ALLOWANCE    OF    DIVISION    OF 

JOINT  BATE  TO  BOAD  OWNED  OB 

CONTROLLED  BY  8HIPPEB. 

BIGHT   TO    BECOME    PARTIES   TO    JOINT 
TARIFFS,  11. 

MUST   BE   COMMON   CARRIERS,    12. 

OWNERSHIP    OF    ROAD    BY    SHIPPER    AS 
AFFECTING  LEGALITY  OF  DIVISION,  13. 

AUTHORITY     OF     COMMISSION     TO    CON- 
DEMN DIVISION,   14. 

EXCESSIVE   DIVISIONS,   15-17. 

DIVISION    OF    JOINT    RATE    WITH    BOAT 
LINE   CONTROLLED   BY   SHIPPER,   18. 

Bight  to  become  parties  to  joint  tariffs. 

11.  The  I.  N.  Bailroad  was  owned  by 
the  L  Harvester  Company,  and  was  oper- 
ated as  a  terminal  carrier  between  the 
plant  of  the  Harvester  Company  and  the 
lines  of  interstate  carriers.  Held,  that  no 
reason  existed  why  the  railroad  company 
might  not  make  joint  rates,  file  tariffs,  and 
agree  npon  joint  divisions   of  charges.— 
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Be  Divisions  of  Joint  Rates  and  other  Al- 
lowances to  Terminal  Railroads.  (1904)  10 
L  C.  C.  R.  385. 

—  Must  be  common  carriers. 

12.  Carriers  engaged  in  transporting 
lumber  from  Arkansas,  Louisiana  and 
Texas  to  Kansas  City  and  other  western 
markets  established  joint  through  *  rates 
with  certain  logging  roads  from  points 
where  the  logs  were  received,  via  points 
of  connection  where  the  logs  were  milled, 
to  destinations  mentioned.  The  logging 
roads  were  owned  by  the  mill  owners. 
While  originally  built  for  the  purpose  only 
of  hauling  logs  from  the  forest  to  the 
mills,  they  were  engaged  to  a  greater  or 
less  extent  in  handling  other  traffic.  Such 
roads  were  allowed  divisions  of  the 
through  rate.  Held,  that  the  making  of 
the  through  rates,  and  the  granting  divi- 
sions thereof  to  the  logging  roads,  was  not 
in  violation  of  law,  provided  such  roads 
were  common  carriers. — Central  Yellow 
Pine  Assn.  v.  Vicksburg.  S.  &  P.  Rd.  Co. 
et  ah,  (1904)  10  I.  C.  C.  R.  193. 

Ownership  of  road  by  snipper  aa  affecting 
legality  of  division. 

13.  The  mere  fact  that  a  terminal  car- 
rier is  owned  entirely  by  the  largest  ship- 
per over  it,  is  not  controlling  on  the  ques- 
tion whether  a  division  of  joint  charges 
between  such  road  and  connecting  carriers 
is  illegal. — Be  Divisions  of  Joint  Rates 
and  other  Allowances  to  Terminal  Rail- 
roads, (1904)  10  I.  C.  C.  R.  385,  399. 

Authority  of  Commission  to  condemn  divis- 
ion. 

14.  The  Commission  has  no  authority 
to  condemn  the  division  of  a  through  rate, 
unless  a  part  of  the  through  line  and  the 
article  shipped  have  a  common  ownership, 
and  a  grossly  excessive  division  is  made 
for  the  purpose  of  paying  a  rebate. — Re 
Transportation  of  Salt,  (1904)  10  L  C.  C. 
R.  148. 

Excessive  divisions, 

15.  The  I.  Harvester  Company  owned 
the  entire  capital  stock  of  the  I.  N.  Rail- 
road. The  latter  company  operated  a  ter- 
minal line  in  and  about  Chicago  which 
connected  the  plants  of  the  Harvester 
Company  and  other  industries  with  the 
lines  of  interstate  carriers.  The  terminal 
service  with  reference  to  shipments  to  or 
from  such  other  industries  was  performed 
on  the  basis  of  divisions  of  joint  rates 
with  connecting  carriers,  which  divisions 
were  far  in  excess  of  what  the  service  was 
reasonably  worth.  Held,  that  such  divis- 
ions, in  so  far  as  they  exceeded  reasonable 


compensation  for  the  service  performed, 
were  in  the  nature  of  unlawful  discrimi- 
nations in  favor  of  the  Harvester  Company. 
— Re  Divisions  of  Joint  Rates  and  other 
Allowances  to  Terminal  Railroads,  (1904) 
10  I.  C.  C.  R.  385. 

16.  The  Chicago,  L.  S.  &  E.  Railroad 
was  owned  by  the  U.  S.  Steel  Corporation, 
and  was  operated  as  a  terminal  road  be- 
tween the  works  of  the  I.  Steel  Company 
near  Chicago  and  the  lines  of  interstate 
carriers.  The  I.  Steel  Company  was  owned 
by  the  U.  S.  Steel  Corporation.  The  ter- 
minal service  to  and  from  the  works  of 
the  Steel  Company  was  performed  on  the 
basis  of  divisions  of  joint  rates  with  con- 
necting carriers,  such  divisions  being  10 
per  cent  on  traffic  to  the  seaboard,  15  per 
cent  on  traffic  to  Buffalo  and  Pittsburg, 
and  20  per  cent  on  traffic  to  Missouri 
river.  Held,  that  such  divisions  were 
much  in  excess  of  a  fair  charge  for  the 
service;  that  so  far  as  they  exceeded  rea- 
sonable compensation  for  the  service  per- 
formed, they  amounted  to  an  unlawful 
preference  in  favor  of  the  Corporation. — 
Ke  Divisions  of  Joint  Rates  and  other  Al- 
lowances to  Terminal  Railroads,  (1904)  10 
I.  C  C  R.  385. 

17.  The  I.  Harvester  Company  owned 
the  entire  capital  stock  of  the  Illinois  N. 
Railroad,  and  had  a  controlling  interest  in 
the  Chicago,  W.  P.  &  S.  Railroad.  These 
companies  operated  terminal  lines  in  and 
about  Chicago  which  connected  the  plants 
of  the  Harvester  Company  and  other  in- 
dustries with  the  lines  of  interstate  car- 
riers. While  formerly  the  terminal  serv- 
ice to  and  from  the  plants  of  the  Har- 
vester Company  had  been  done  on  tbe 
basis  of  switching  charges,  such  service 
was  later  performed  on  the  basis  of  divis- 
ions of  the  rates  with  connecting  carriers, 
which  divisions  were  far  in  excess  of  the 
switching  charges  previously  in  force.  On 
traffic  intended  for  Missouri  river  or  be- 
yond, the  division  was  20  per  cent  of  tbe 
rate,  or  $12  per  car,  as  against  a  former 
maximum  switching  charge  of  $3.50  per 
car.  Held,  that  such  divisions,  in  so  far 
as  they  exceeded  reasonable  compensation 
for  the  service,  amounted  to  rebates  and 
to  undue  preference  and  advantage  in  favor 
of  the  Harvester  Co. — Re  Divisions  of 
Joint  Rates  and  other  Allowances  to  Ter- 
minal Railroads  (1904)  10  I.  C.  C.  R.  385. 

Division  of  joint  rate  with  boat  line  con- 
trolled by  snipper. 

18.  Members  of  the  I.  Salt  Co.,  doing 
business  at  Manistee  and  Ludington, 
Mich.,  organized  a  boat  line  between  those 
points  and  Chicago.    The  boat  line  joined 
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in  a  through  rate  on  salt  fram  Manistee 
and  Ladington  via  Chicago  to  Missouri 
river*  of  53  cents  per  barrel,  and  was 
granted  a  division  by  the  rail  carriers  of 
from  30  to  33%  per  cent  of  that  rate, 
according  to  destination,  such  division 
amounting  to  from  16  to  18  cents  per  bar- 
rel. Prior  to  the  organization  of  the  boat 
line,  vessels  carried  salt  from  Manistee 
and  Ludington  to  Chicago  at  a  rate  of 
from  8  to  11  cents  per  barrel.  Salt  in- 
terests at  Detroit  insisted  that  the  divis- 
ion of  the  through  rate  allowed  the  boat 
line  was  excessive  and  amounted  to  a 
rebate  in  favor  of  the  Salt  Co.  Because 
of  natural  advantages  enjoyed  by  Manis- 
tee and  Ladington,  salt  cost  less  to  manu- 
facture at  those  points  than  at  Detroit, 
the  difference  averaging  75  cents  per  ton. 
The  boat  line  assumed  additional  services 
not  previously  borne  by  the  vessels,  in- 
cluding stowage,  docking,  cooperage,  in- 
surance and  handling  of  cars  at  Chicago, 
the  value  of  such  services  being  about  8% 
cents  per  barrel.  Held,  that  it  was  no 
part  of  the  duty  of  the  Commission  to 
equalize  natural  advantages  between 
localities  through  the  adjustment  of  tariff 
rates;  that  the  division  allowed  the  boat 
line  was  not  so  grossly  excessive  as  to 
amount  to  a  rebate. — Re*  Transportation  of 
Salt,  (1904)  10  I.  C.  C.  B.  148. 

AMENDMENTS. 

To  complaint,  see  ' l  Procedure, ' '  26-28. 

ANNUAL  PASS. 

8ee  "Free  transportation." 

answer: 

See  "Pleadings;"  "Procedure." 

ANTECEDENT  HAUL. 


See  "Prior  transportation. 
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ANTHRACITE  COAL. 

See  "Coal." 

ANTI-TRUST  ACT. 

Agreements  between  earners  to  suppress 
competition,  as  bearing  on  question  of 
reasonableness  of  rates,  see  "Rates," 
147-152. 

Traffic  association  in  violation  of  act,  see 
'  'Associations." 


Violation  of  act  by  complainant,  effect 
on  right  to  maintain  complaint,  see 
"Parties/'  28,  29. 

Commission  without  authority  to  admin- 
ister anti-tmst  act. 

1.  The  Commission  has  no  authority  to 
administer  the  anti-trust  law,  or  even  to 
determine  whether  that  law  has  been  vio- 
lated.— Sprigg  et  al.  v.  Baltimore  &  O.  Bd. 
Co.  et  al.,  (1900)  8  I.  C.  C.  B.  443,  456. 

Suits  to  enforce,  properly  cognisable  by 
Courts. 

2.  Proceedings  for  the  enforcement  of 
the  Anti-Trust  Act  are  properly  cognizable 
by  the  Courts  and  not  by  the  Commis- 
sion.— Tift  et  al.  v.  Southern  By.  Co.  et  al., 
(1905)  10  I.  C.  C.  B.  548.  Central  Yellow 
Pine  Assn.  v  Illinois  Central  Bd.  Co.  et 
al.    Q905)  10  I.  C.  C.  B.  505. 

Cannot  be  resorted  to,  to  restrain  giving 
of  rebates. 

3.  The  Sherman  Anti-Trust  Act  and  the 
Interstate  Commerce  Act  are  separate  and 
independent  statutes,  and  the  former  can- 
not be  resorted  to  to  sustain  a  proceeding 
in  equity  in  the  Circuit  Court  of  the 
United  States  to  restrain  a  common  car- 
rier from  giving  rebates  in  violation  of 
the  commerce  Act. — United  States  v.  At- 
chison, T.  &  S.  P.  Bv.  Co.,  (1905)  142  Fed. 
Rep.  176,  183. 

APPEAL. 

ORDERS  OF  COMMISSION  NOT  APPEAL- 
ABLE, 1,2. 

APPEAL  FROM  COURTT  DECISION  DOES 
NOT  STAY  OR  SUPERSEDE  FINAL  DE- 
CREE,  3,  4. 

CONTROL  OF  COURT  OVER  DECREE  PEND- 
ING APPEAL,  5. 

POWER     OF     COURT     TO     SUSPEND 

DECREE    PENDING    DECISION    ON    AP- 
PEAL, 6. 

APPEAL  FROM  JUDGMENT  *OF  CIRCUIT 
COURT  TO  COMPEL  PRODUCTION  OF 
EVIDENCE,  7. 


Practice  on  appeal  in  suits  to  enforce 
Commission's  order,  see  " Procedure, ' ' 
127,   128. 

Orders  of  Commission  not  appealable. 

1.  The  law  allows  no  appeal  from  a 
decision  of  the  Commission  denying  or 
awarding  reparation,  nor  does  a  writ  of 
error  lie  in  such  case. — Western  New 
York  &  P.  B.  Co.  v.  Penn  Refining  Co., 
(1905)  137  Fed.  Bep.  343,  354,  70  C.  C. 
A.  23. 

2.  In  doubtful  cases  the  Commission 
will  not  overlook  the  fact  that  if  it  errs 
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in  construing  the  law  against  complain- 
ant, he  has  no  relief,  since  no  appeal  will 
lie  from  the  Commission's  decision. — 
Miner  v.  New  York,  N.  H.  &  H.  Bd.  Co., 
(1905)   11  I.  C.  C.  B.  422. 

Appeal  from  Court's  decision   does  not 
stay  or  supersede  final  decree. 

3.  A  decree  of  the  Circuit  Court  re- 
straining a  carrier  from  violating  the 
Act  is  not,  under  section  16,  superseded 
by  an  appeal  from  such  decree,  although 
all  the  requirements  for  a  supersedeas  are 
complied  with.  —  Interstate  Commerce 
Commission  v.  Louisville  &  N.  Bd.  Co.  et 
al.,   (1899)    101  Fed.   Bep.  146. 

4.  The  provision  of  section  16  of  the 
original  Act  (Act  Feb.  4,  1887,  c.  104,  24 
Stat.  384— U.  S.  Comp.  St.  1901,  p.  3165), 
that  an  appeal  shall  not  stay  or  supersede 
the  operation  of  the  final  decree,  was  not 
expressly  repealed  by,  nor  is  it  repugnant 
to,  either  Act  March  3,  1891,  c.  517  sec. 
2,  26  Stat.  826  (U.  S.  Comp.  Stat.  1901, 
p.  547),  establishing  the  Circuit  Court 
of  Appeals,  nor  Act  Feb.  11,  1903,  c.  544, 
32  Stat.  823  (U.  S.  Comp.  St.  Supp.  1903, 
p.  376),  and  Act.  Feb.  19,  1903,  c.  708, 
32  Stat.  847  (U.  S.  Comp.  St.  Supp.  1903, 
p.  363)  to  expedite  interstate  commerce 
and  other  cases,  but  all  are  consistent  and 
may  well  stand  together. — Interstate  Com- 
merce Commission  v.  Southern  Pacific  Co., 
(1904)   137  Fed.  Bep.  606. 

Control  of  Court  over  decree  pending  ap- 
peal 

5.  Section  16  ot  the  Act  provides  that 
an  appeal  from  the  action  of  the  Circuit 
Court  shall  not  operate  to  vacate  or  sus- 
pend the  order  appealed  from.  Held,  that 
this  provision  does  not  deprive  the  Court 
of  control  over  the  decree  during  the 
term  at  which  it  is  rendered. — Interstate 
Commerce  Commission  v.  Louisville  &  N. 
Bd.  Co.  et  al.,  (1899)  101  Fed.  Bep.  146. 

Power  of  Court  to  suspend  decree 

pending  decision  on  appeal. 

6.  It  is  within  the  power  of  the  Circuit 
Court  to  suspend  its  decree  requiring  a 
carrier  to  desist  from  violating  the  Act, 
pending  an  appeal  from  such  decree,  un- 
til a  decision  shall  be  made  by  the  appel- 
late court.  This  power  should  always  be 
exercised  whenever  irreparable  injury  may 
result  by  continuing  the  decree  in  effect 
as  rendered. — Interstate  Commerce  Com- 
mission v.  Louisville  &  N.  Bd.  Co.  et  al., 
(1899)   101  Fed.  Bep.   146. 

Appeal  from  judgment  of  Circuit  Court 
to  compel  production  of  evidence. 

7.  Section  3  of  the  Elkins  Act  provides 


.that  the  provisions  of  Act  Feb.  11,  1903 
(The  Expedition  Act),  shall  apply  to  any 
case  prosecuted  under  the  direction  of  the 
Attorney  General  in  the  name  of  the  In- 
terstate Commerce  Commission.  Held, 
that  an  appeal  from  a  judgment  of  the 
Circuit  Court  in  proceedings  prosecuted 
under  the  direction  of  the  Attorney  Gen- 
eral in  the  name  of  the  Interstate  Com- 
merce Commission  to  compel  the  produc- 
tion of  books,  papers  and  documents  to  be 
used  as  evidence  before  the  Commission 
could  be  taken  directly  to  the  Supreme 
Court. — Interstate  Commerce  Commission 
v.  Baird,  (1904)  194  U.  S.  25,  24  Sup.  Ct. 
B.  563,  48  L.   Ed.   860. 

APPLES. 

See  "Perishable  freight." 

Charleston,  8.  C,  to  New  York,  K.  Y. 

1.  Bate  was  61  cents  per  barrel.  On 
April  17,  1893,  delivery  was  changed  from 
New  York  to  Jersey  City  without  any 
change  in  the  rate.  The  average  ferriage 
between  Jersey  City  and  New  York  was 
1.4  cents  per  barrel.  Held,  that  L4  cents 
per  barrel  should  have  been  deducted  from 
the  rate. — Truck  Farmers'  Assn.  v.  North- 
eastern Bd.  Co.  et  al.,  (1895)  6  I.  C.  C.  B. 
295;  petition  to  enforce  order  of  Com- 
mission denied,  I.  C.  C.  v.  Northeastern 
Bd.  Co.,  74  Fed.  Bep.  70,  83  Fed.  Bep. 
611. 

Eureka  Springs,  Ark.,  St.  Louis,  Mo. 

2.  Carload  rate  on  green  apples  was 
36  cents  per  100  pounds.  Held,  that  any 
rate  in  excess  of  that  stated  would  be  un- 
reasonable.— Cary  et  al.  v.  Eureka  Springs 
By.  Co.  et  al.,  (1897)  7  L  C.  C.  B.  286. 

Illinois  points  to  New  York,  K.  Y. 

3.  Bule  fixing  estimated  weight  of  160 
pounds  per  barrel,  held  not  unreasonable. 
—White  &  Co.  v.  Baltimore  &  O.  S.  Bd. 
Co.,  (1907)  12  I.  C.  C.  B.  306. 

Boswell,  N.  M„  to  Fort  Worth,  Tex. 

4.  Bate  of  50  cents  on  green  apples,  in 
barrels,  held  excessive;  that  rate  ought  not 
to  exceed  45  cents. — Boswell  Commercial 
Club  v.  Atchison,  T.  &  S.  F.  By.  Co.  et 
al.,  (1907)  12  I.  C.  C.  B.  339. 

Siloam  Springs,  Ark.,  to  points  in  Texas. 

5.  Transfer  of  Siloam  Springs  from 
Little  Bock  group  into  Kansas  City  group, 
rate  thereby  being  increased  from  49  to 
58  cents,  held  not  unlawful — Desel-Boett 
cher  Co.  v.  Kansas  City  So.  By.  Co.,  (1907) 
12  I.  C.  C.  B.  220. 
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APPLICATION  OF  RATES. 

Proper  rates  to  apply,  see  "Schedules  or 
tariff*,"  152190. 

ARBITRAGES. 

See  "Bates,"  935944. 

ARMOUR  CAR  LINES. 

See  "Refrigeration   charges." 

ARRANGEMENT  FOR  CON- 
TINUOUS CARRIAGE. 

See   "Common    arrangement    for   contin- 


uous carriage. 


ASBESTOS  ARTICLES. 

gsjamerdale,  BL,  to  eastern  points. 

1.  Higher  rate  than  that  in  effect  for 
longer  distances  through  Summerdale  to 
same  points,  held  unlawful  under  sections 
3  and  4  of  Act. — Chicago  F.  P.  C.  Co.  v. 
Chicago  &  X.  W.  By.  Co.  et  aL,  (1899) 
8  L  a  C.  B.  316. 

ASPARAGUS. 

See  "Vegetables." 

ASSIGNEE  OF  CLAIM. 

As  party  complainant,  see  "Parties/'  9. 

ASSIGNMENT. 

Assignability  of  claim  for  overcharge. 

L  Claims  for  alleged  overcharges, 
based  upon  sections  8  and  9  of  the  Act, 
constitute  property  rights,  and  may  there- 
fore be  assigned  so  as  to  convey  the  ben- 
eficial interest  therein  to  the  assignee. — 
Edmonds  v.  Illinois  Cent.  Bd.  Co.,  (1897) 
SO  Fed.  Bep.  78. 

ASSOCIATIONS. 

Carriers,  association  of,  as  party  defend- 
ant to  suit,  see  "Parties,"  30,  63. 

Husbandmen,  association  of,  as  party  com- 
plainant, see   ''Parties,"  6. 

Shippers,  association  of,  as  party  com- 
plainant,   see    "Parties,"    4,    5. 

Tariffs  made  by  association,  see  "Sched- 
ule! or  tariffs,"  241. 


Tariffs  made  by  an  association,  filing  of, 
.see  "Schedules  or   tariffs,"   241. 

Team  owners,  association  of,  as  party  com- 
plainant, see  "Parties,"  16. 

Traffic  associations. 

1.  Certain  railroad  companies  operat- 
ing in  territory  lying  west  of  the  Mis- 
souri river  formed,  by  agreement,  the 
' '  Trans-Missouri  Freight  Association. ' ' 
The  purpose  of  the  association  was  to  es- 
tablish and  maintain  reasonable  and  just 
rates,  fares  and  charges,  and  to  effect  be- 
tween the  members  thereof  an  equitable 
proportion  of  competitive  traffic,  so  far 
as  the  same  could  lawfully  be  done.  Held, 
that  while  the  agreement  was  not  in  viola- 
tion  of  the  act  to  regulate  commerce,  it 
was  void  under  the  Sherman  Anti-Trust 
Act  (Act  July  2,  1890)  .—United  States 
v.     Trans-Missouri     Freight     Association, 

(1897)  166  U.  8.  290,  17  Sup.  Ct.  B.  540, 
41  L.  Ed.  1007,  reversing  58  Fed.  Bep.  58, 
7  C.  C.  A.  15,  24  L.  B.  A.  73  and  53 
Fed.  Bep.  440. 

2.  An  agreement  between  railroad  com- 
panies, engaged  in  transportation  between 
Chicago  and  the  Atlantic  coast,  for  a  joint 
traffic  association,  the  purpose  of  which 
was  to  establish  and  maintain  reasonable 
and  just  rates,  fares  and  charges,  and 
to  effect  an  equitable  proportion  between 
the  members  thereof  of  competitive  traf- 
fic, so  far  as  the  same  could  lawfully  be 
done,  held,  in  violation  of  the  Sherman 
Anti-Trust  Act  (Act  July  2,  1890).—- Uni- 
ted   States   v.   Joint    Traffic    Association, 

(1898)  171  U.  8.  505,  19  Sup.  Ct.  B.  25, 
43  L.  Ed.  259,  reversing  76  Fed.  Bep.  895. 

Authority  of  United  States  to  re- 
strain action  under  association  agree- 
ment. 

3.  Bailroad  companies  operating  be- 
tween Chicago  and  the  Atlantic  seaboard 
agreed  to  form  a  joint  traffic  association, 
the  purpose  of  which  was  to  establish  and 
maintain  reasonable  and  just  rates,  and 
to  effect  an  equitable  proportion  between 
the  members  thereof  of  competitive  traffic. 
Held,  that  the  United  States,  having  no 
interest  in  the  roads,  was  without  au- 
thority to  maintain  proceedings  in  equity 
to  restrain  action  under  the  agreement. — 
United  States  v.  Joint  Traffic  Associa- 
tion, (1896)  76  Fed.  Bep.  895;  reversed, 
171  U.  S.  505,  19  Sup.  Ct.  B.  25,  43  L. 
Ed.  259. 

Beeponsibility  of  members  thereof  for 

rates  charged. 

4.  A  carrier  does  not,  by  becoming  a 
member  of  an  association  of  carriers  and 
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by  adopting  the  rates  prescribed  by  such 
association,  merge  its  separate  corporate 
existence  and  cease  to  be  a  distinct  en- 
tity, responsible  as  such  under  the  Act  for 
the  rates  charged  over  its  own  road. — 
Freight  Bureau  of  Cincinnati  v.  Cincin- 
nati, N.  O.  &  T.  P.  By.  Co.  et  al.,  (1894) 

6  I.  C.  C.  B.  195,  233,  4  I.  C.  B>  592. 

ATTORNEY'S  FEES. 

Commission  without  authority  to  award. 

1.  The  Commission  has  no  authority  to 
award  attorney's  fees. — Councill  v.  West- 
ern &  A.  Bd.  Co.,  (1887)  1  I.  C.  C.  B.  339, 
1  L  C.  B.  638. 

BACK  LOADING. 

See  "Empty -car  movement." 

As   affecting   reasonableness  of  rate,   see 

"Bates,"  347. 
Inability  of  carrier  to  secure  return  loads, 

as  ground  for  charging  of  higher  rate, 

see  "Bates,"  751. 

BAGGAGE. 

Baggage  of  commercial  travelers. 

1.  The  Commission  has  no  authority  to 
compel  railroad  companies  to  carry  an 
extra  amount  of  free  baggage  for  commer- 
cial travelers  in  consideration  of  security 
being  furnished  against  liability. — Traders 
and  Travelers'  Union  v.  Philadelphia  & 
R.  Rd.  Co.,  (1887)  1  I.  C.  C.  B.  122,  1  I.  C. 
E.  371. 

BAGGAGE  CARS. 

Carriage  of  parcels  or  packages  in  bag- 
gage cars  for  suburban  travelers,  see 
"Parcels  or  packages." 

BAGGING  AND  TIES. 

Eureka  Springs,  Ark.,  St.  Louis,  Mo. 

1.  Carload  rate  was  36  cents  per  100 
pounds;  less  than  carload  rate,  65  cents. 
Held,  t-  at  any  rates  in  excess  of  those 
stated  would  be  unreasonable. — Cary  et 
al.  v.  Eureka  Springs  Ry.  Co.  et  al.,  (1897) 

7  I.  C.  C.  B.  286. 

BAGS. 

See  " Paper  bags." 

Newark,   N.   J.,   to    Stanley,   I*uray   and 

Greenville,  Va. 

1.  Bate  of  38  cents  per  100  pounds  on 
empty  burlap  bags  in  less  than  carloads, 


held  unreasonable;  that  22  cents  would  be 
reasonable. — Bau  v.  Pennsylvania  B.  Co.  et 
al.,  (1907)  12  I.  C.  C.  B.  199. 

San  Bernardino,  CaL,  from  Chicago,  111. 

2.  Bate  on  bags  in  bales,  in  carloads,  of 
$1.30  per  100  pounds,  held  unlawful  under 
section  4  of  Act  as  compared  with  rate  of 
$1.10  from  same  point  through  San  Ber- 
nardino to  Los  Angeles. — San  Bernardino 
Bd.  of  Trade  v.  Atchison,  T.  &  S.  F.  Bd. 
Co.  et  al.,  (1890)  4  I.  C.  C.  B.  104,  3  I.  C. 
B.  138;  petition  to  enforce  order  of  Com- 
mission denied,  I.  C.  C.  v.  Atchison,  T.  & 
S.  F.  Bd.  Co.,  50  Fed.  Bep.  295. 

BAKING  POWDER. 

Denver,  Colo.,  from  Pacific  coast  terminals. 
1.  Bate  on,  may  lawfully  be  higher 
than  that  from  same  points  to  Missouri 
river. — Kindel  et  al.  v.  Atchison,  T.  &  S.  F. 
By.  Co.  et  aLf  (1903)  9  I.  C.  C.  B.  606. 

BALANCE  OF  THROUGH 
RATE. 

See  " Bates,' '  873-892;  "Beconsignment;" 
* '  Transit    privileges. ' ' 

BANANAS. 

See  "  Localities. ' ' 

Removal  of  part  of  carload  en  route,  see 
" Schedules  or  tariffs,"  183. 

Charleston,  8.  C,  to  Danville,  Va. 

1.  Carload  rate  of  43  cents  per  100 
pounds,  held  reasonable. — Gardner  &  Clark 
v.  Southern  By.  Co.,  (1904)  10  I.  C.  C.  B. 
342. 

2.  Carload  rate  of  43  cents  per  100 
pounds,  held  not  unlawful  under  section  4 
of  Act  as  compared  with  rate  of  35% 
cents  from  same  point  through  Danville  to 
Lynchburg,  Va. — Gardner  &  Clark  v. 
Southern  By.  Co.,  (1904)  10  I.  C.  C.  B. 
342. 

Dallas,  Tex.,  from  New  Orleans,  La. 

3.  Bate  of  67  cents  per  100  pounds, 
held  not  unlawful  as  compared  with  rate 
of  63  cents  from  same  point  through  Dallas 
to  Kansas  City. — Dallas  Freight  Bureau 
v.  Texas  &  P.  By.  Co.  et  al.,  (1898)  8 
I.  C.   C.  B.  33. 

BAR  IRON. 

Pueblo,  Colo.,  to  San  Francisco,  CaL 
1.     Bate    in    force    was    $1.60   per   100 
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pounds.  Bate  from  Chicago  to  San  Fran- 
cisco was  50  cents.  Held,  that  rate  from 
Pueblo  should  not  exceed  75  per  cent  of 
rate  contemporaneously  in  force  from  Chi- 
cago.—Colorado  Fuel  k  Iron  Co.  v.  South- 
ern Pacific  Co.  et  al.,  (1895)  6  I.  C.  C. 
B.  488;  petition  to  enforce  order  of  Com- 
mission denied,  Southern  Pac.  Co.  v.  Colo- 
rado Fuel  k  Iron  Co.,  101  Fed.  Bep.  779, 
42  C.  C.  A.  12. 

BARLEY. 

See  "Grain." 

BARREL  MATERIAL. 

Hawktasrtlle,  Ga*,  from  Memphis,  Tenn. 
1.  Bate  in  effect  was  24  cents  per  100 
pounds.  Bate  from  same  point  to  Macon, 
Ga-,  was  only  19  cents.  Held,  that  the 
Hawkinsville  rate  might  lawfully  be 
higher  than  that  to  Macon. — Holmes  k  Co. 
v.  Southern  By.  Co.  et  al.,  (1900)  8  I.  C.  C. 
B.    561. 

BARREL  SHIPMENTS. 

Oil,  higher  charge  on  barrel  shipments 
than  on  tank-car  shipments,  see 
"Bates,"  757-762. 

Petroleum  in  tank  cars  and  in  barrels, 
discrimination  effected  by  method  of  es- 
timating weights,  see  "  Bates, M  734. 

BASING  POINT  SYSTEM. 

See  "Bates,9'  899-934. 

Missouri  river  as  basing  line,  see  "Mis- 
souri river,"  2. 

Preference  under  basing-point  system,  see 
"Bates,"   537-540. 

BEANS. 

8ee  "Castor  beans;"  "Vanilla  beans;" 
"Vegetables." 

Classification  of  beans,  see  "Classifica- 
tion," 39. 

BED  SLATS. 

Omaha*  Neb.,  from  Chicago,  OL 

1.  Bate  applied  on  mixed  carloads  of 
chair  stock,  mattress  frame  material  and 
bed  slats  was  30  cents  per  100  pounds; 
from  Mississippi  river  points  to  Omaha, 
25  cents.     Held,  that  rate  from  Chicago 


ought  not  to  exceed  20  cents  per  100 
pounds,  and  that  from  Mississippi  river 
points,  15  cents. — Murphy,  Waaey  k  Co. 
v.  Wabash  Bd.  Co.  et  al,  (1892)  5  I.  C.  C. 

B.  122,  3  I.  C.  B.  725. 

BEDROOM  SETS. 

Lansing,  Mich.,  to  Oakland,  CaJL 

1.  Bate  on  bedroom  sets,  finished  or  un- 
finished, was  $1.30  per  100  pounds.  Held, 
that  the  rate  on  unfinished  sets  should 
not  be  more  than  85  per  cent  of  the  rate 
on  finished  sets,  or  $1.10  per  100  pounds. — 
Pdtter  Mfg.  Co.  v.  Chicago  k  G.  T.  Bv. 
Co.  et  al.,  (1892)  5  L  C.  C.  B.  514,  4  "l. 

C.  B.  223. 

BEER. 

Allowance  to  routing  agent,  as  rebate,  see 
"Bebates  or  concessions,"  28-30. 

Cartage  of  beer  from  depot,  allowance  by 
carrier  for  service,  see  ' '  Bebates  or  con- 
cessions," 23. 

Middlesborough,  Ky.,  from  Cincinnati,  O. 

1.  Bate  of  39  cents  per  100  pounds,  field 
unlawful  under  section  4  of  Act  as  com- 
pared with  rate  of  23  cents  from  same 
point  through  Middlesborough  to  Boanoke 
and  Lynchburg,  Va. — Qerke  Brewing  Co. 
v.  Louisville  k  N.  Bd.  Co.  et  al.,  (1893) 
5  I.  C.  C.  B.  596,  4  I.  C.  B.  267. 

Milwaukee,  Wis,  to  Woodward,  Okla. 

2.  Bates  of  73  and  75  cents  per  100 
pounds,  held  unreasonable;  that  53  cents 
would  be  reasonable. — Cutter  v.  Atchison, 
T.  k  a  P.  By.  Co.,  (1906)  11  L  C.  C.  B* 
689. 

San  Bernardino,  Cal.,  from  Chicago,  HL 

3.  Bate  on  beer,  packed,  in  carloads, 
of  $1.30  per  100  pounds,  held  unlawful 
under  section  4  of  Act  as  compared  with 
rate  of  $1.10  from  same  point  through 
San  Bernardino  to  Los  Angeles. — San 
Bernardino  Bd.  of  Trade  v.  Atchison,  T. 
k  S.  F.  Bd.  Co.  et  al.,  (1890)  4  I.  C.  C. 
R.  104,  3  I.  C.  B.  138;  petition  to  enforce 
order  of  Commission  denied,  I.  C.  C.  v. 
Atchison,  T.  k  S.  F.  Rd.  Co.,  50  Fed.  Bep. 
295. 

BELT  RAILROAD. 

When  subject  to  Act. 

1.  A  terminal  or  belt  railroad  company 
which  receives  shipments  of  interstate 
freight  consigned,  under  through  bills  of 
lading,  to  or  from  industries  located  on 
its   line,   thereby   subjects    its    line    to   a 
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common  control  for  a  continuous  shipment 
within  section  1  of  the  Act. — Interstate 
Stock- Yards  Co.  v.  Indianapolis  U.  By. 
Co.  et  al.,  (1900)  99  Fed.  Rep.  472. 

BERRIES. 

See    "Perishable    freight; "    " Refrigera- 
tion ;M  "Refrigeration  charges." 

Michigan  Fruit  Growing  Section  to  inter- 
state points. 

1.  Charges  for  ice  for  refrigeration 
service  should  be  same  as  those  applied 
to  peaches.  (See  "Peaches.")  Be 
Charges  for  Transportation  and  Refrigera- 
tion of  Fruit,  (1905)  11  I.  C.  C.  B.  129. 

BILL  FOR  DISCOVERY. 

To  compel  production  of  documents  for  in- 
spection before  trial,  see  "  Evidence, ' ' 


16. 


BILLETS. 


Pueblo,  Colo.,  to  San  Francisco,  CaL 

1.  Bate  in  force  was  85  cents  per  100 
pounds.  Bate  from  Chicago  to  San  Fran- 
cisco was  50  cents.  Held,  that  rate  from 
Pueblo  should  not  exceed  75  per  cent  of 
rate  contemporaneously  in  force  from 
Chicago.— Colorado  Fuel  &  Iron  Co.  v. 
Southern  Pacific  Co.  et  al.,  (1895)  6  I.  C. 
C.  B.  488;  petition  to  enforce  order  of 
Commission  denied.  Southern  Pac.  Co.  v. 
Colorado  Fuel  &  Iron  Co.,  101  Fed.  Bep. 
779,  42  C.  C.  A.  12. 

BILLS  OF  LADING. 

See  "  Contract  of  shipment ;"  "  False 
billing." 

Billing  at  estimated  weights,  see 
" Weights,' '  24-30. 

Billing  at  net  weight,  see  "Weights." 
31. 

Contracts  limiting  liability,  see  "Limita- 
tion of  liability. " 

Directions  as  to  routing  should  appear  on 
bill,  see  "Bouting,"  12,  13. 

Irregular  billing,  as  device  for  granting 
rebate,  see  "Rebates  or  concessions," 
36. 

Through  billing,  as  evidence  of  common 
arrangement  for  continuous  carriage,  see 
4 « Transportation, ' '  27-43,  47,  48. 

Through  billing  from  foreign  ports  to  in- 
land points  in  United  States,  as  facility 
in  handling  import  traffic,  see  "Bates  " 
]030. 


Through  bills  of  lading,  as  evidence  of 
common  control,  management  or  ar- 
rangement, see  "Carriers,"  3-27. 

Through  bills  of  lading,  as  facility  for  in- 
terchange of  traffic,  see  "Connecting 
carriers. ' ' 

Through    bills   of   lading,   conclusive    evi 
dence  of  through  route,  see  "Through 
routes,"  14. 

Through   bills   of   lading— Court   without 
power  to  compel  carrier  to  issue. 
1.    A  Federal  court  has  no  authority  at 

the  suit  of  a  shipper  to  compel  a  carrier 

to  issue  bills  of  lading  to  points  on  con* 

necting  lines.— Central  Stock  Yards  Co.  v. 

Louisville  &  N.  Bd.  Co.,  (1902)  112  Fed. 

Bep.  823;  affirmed,  118  Fed.  Bep.  113,  55 

C.  C.  A.  63. 

As  facility  in  transportation  of  cot- 


ton. 

2.  Through  bills  of  lading  on  cotton 
are  an  important  facility  in  its  transporta- 
tion as  now  conducted.  Drafts  drawn  with 
such  bills  of  lading  attached  are  a  basis 
of  credit  throughout  the  South.  They 
ought  not,  therefore,  to  be  refused  with- 
out some  substantial  reason. — Harwell  et 
al.  v.  Columbus  &  W.  Bd.  Co.,  (1887)  1  I. 
C.  C.  B.  236,  1  I.  C.  B.  631. 

Taking  up  old  and  issuing  new  bill  of  lad- 
ing during  transit  not  unlawful. 

3.  The  mere  transfer  of  title  to  goods 
during  the  period  of  transit,  or  the  taking 
up  of  the  original  bill  of  lading  during 
that  time  and  the  issuing  of  one  or  more 
new  bills  in  its  place,  is  not  in  violation 
of  the  Act. — Be  Alleged  Unlawful  Bates 
and  Practices  in  Transportation  of  Cotton, 
(1899)  8  I.  C.  C.  B.  121,  137. 

BITTERS. 

Classification    of   bitters,   see    "Classifica 
tion,"  56. 

BITUMINOUS  COAL. 

See  "Coal." 

BLANKET  PATES. 

See  ' '  Bates, ' '  945-980. 

BLANKETS. 

Denver,  Colo.,  from  Pacific  coast  terminals. 
1.  Bate  on,  may  lawfully  be  higher 
than  that  from  same  points  to  Missouri 
river. — Kindel  et  al.  v.  Atchison,  T.  &  S. 
F.  By.  Co.  et  al.,  (1903)  9  I.  C.  C.  B.  606. 
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Pueblo,  Colo,  to  Ban  Francisco,  CaL 

L  Bate  in  force  was  85  cents  per  100 
pounds.  Bate  from  Chicago  to  Ban  Fran- 
cisco was  50  cents.  Bald,  that  rate  from 
Pueblo  should  not  exceed  75  per  cent  of 
rate  contemporaneously  in  force  from  Chi- 
cago.—Colorado  Fuel  k  Iron  Co.  ▼.  South- 
ern Pacific  Co.  et  aL,  (1895)  6LC.C.B. 
488;  petition  to  enforce  order  of  Commis- 
sion denied,  8outhera  Pac  Co.  v.  Colorado 
Fnel  ft  Iron  Co..  101  Fed.  Bep.  779,  42  C. 
C.  A.  12. 


BOAT  LINE. 

Allowance  of  division  of  joint  rate  to  line 
owned  by  shipper,  see  "  Allowances, ' ' 
13. 


BOND  OF  INDEMNITY. 

Execution  of  bond  as  condition  precedent 
to  establishment  of  through  route  and 
joint  rate,  see  "Bates,"  870. 

BONDS. 

See"  Securities. " 

Amonnt  and  market  value  of,  as  element 
in  judging  reasonableness  of  rates,  see 
'Bates,"  210. 

BONES. 

Eureka  Springs,  Ark-,  St.  Louis,  Mo. 

1.  Carload  rate  was  21  cents  per  100 
pounds.  Held,  that  any  rate  in  excess  of 
that  stated  would  be  unreasonable. — Cary 
et  aL  v.  Eureka  Springs  By.  Co.  et  al., 
(1897)  7  L  C.  C.  B.  286. 

BOOKCASES. 

Classification  of  bookcases,  see  "Classifi- 
cation," 40. 

BOOKS. 

Denver,  Colo,  from  Pacific  coast  terminals, 

1.  Bate  on,  may  lawfully  be  higher 
than  that  from  same  points  to  Missouri 
river.— Kindel  et  al.  v.  Atchison,  T.  k  8. 
F.  By  Co.  et  al.,  (1903)  9  I.  C.  C.  B.  606. 


BOOKS,  PAPERS  AND  DOCU- 
MENTS. 

Admissibility  of,  as  evidence,  see  "Evi- 
dence. ' ' 

Appeal  from  order  requiring  production 
of,  see  "Appeal,"  7. 

BOTTLES. 

Ban  Bernardino,  CaL,  from  Chicago,  HL 

1*  Bate  on  bottles  in  bulk,  in  carloads, 
of  $1.10  per  100  pounds,  held  unlawful 
under  section  4  of  Act  as  compared  with 
rate  of  90  cents  from  same  point  through 
San  Bernardino  to  Los  Angeles.— San  Ber- 
nardino Bd.  of  Trade  v.  Atchison,  T.  k  S. 
F.  Bd.  Co.  et  al.,  (1890)  4  I.  C.  C.  B.  104, 
3  I.  C.  B.  138;  petition  to  enforce  order 
of  Commission  denied,  I.  C.  C.  v.  Atchison, 
T.  k  S.  F.  B<L  Co.,  50  Fed.  Bep.  295. 

BOX  SHOOKS. 

Bay  City,  Mick*  to  Buffalo,  Tonawanda, 
Black  Bock  and  Suspension  Bridge,  N. 

Y 

1.  Bate  was  15  cents  per  100  pounds; 
on  lumber,  shingles,  laths  and  other  pro- 
ducts of  the  forest,  12  cents.  Held,  that 
rate  on  box  snooks,  to  the  extent  of  she 
difference  between  such  rate  and  that  on 
lumber,  was  excessive. — Michigan  Box  Co. 
v.  Flint,  &  P.  M.  Bd.  Co.  et  al.,  (1895)  6 
L  C.  C.  B.  335. 


BOYCOTT. 

Traffic  from  connecting  road,  refusal  of 
employes  to  haul,  see  "Connecting  car- 
riers," 52-55. 

BRAN. 

Bureka  Springs,  Ark-,  St  Louis,  Ma 

1.  Carload  rate  was  27  cents  per  100 
pounds.  Held,  that  any  rate  in  excess  of 
that  stated  would  be  unreasonable. — Cary 
et  al.  v.  Eureka  Springs  By.  Co.  et  al., 
(1897)  7  I.  C.  C.  B.  286. 


BRANCH  LINE. 

Differential  as  against  station  on  branch 
line,  see  "Bates,"  609-615.     • 
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BREAKAGE. 

Damages  caused  by,  Commission  without 
power  to  award,  see  "Damages,"  5. 

Rule  providing  for  "owners  risk,"  when 
carrier  elects  to  disregard,  see  "  Limita- 
tion of  liability,?  16. 

BRICK. 

Cherryvale,  Kan.,  to  Duncan,  Ind.  Terr. 

1.  Through  rate  via  St.  L.  &  S.  F. 
Railroad  and  C,  R.  I.  &  P.  Railway  was 
12  cents.  Combination  on  Chickasha  was 
11%  cents.  Held,  that  rate  of  11%  cents 
ought  not  to  be  exceeded  for  the  future. — 
Coffeyville  Brick  &  T.  Co.  v.  St.  Louis  & 
S.  F.  Rd.  Co.  et  al.,  (1907)  12  L  C.  C.  R. 
498. 

Frederick,  Md.,  to  Elberton,  N.  J. 

2.  Carload  rate  of  $3.80  per  ton,  236 
miles,  held  unreasonable;  that  rate  ought 
not  to  exceed  $2.75  per  ton. — Frederick 
Brick  Works  v.  Northern  Cent.  Ry.  Co.  et 
al.,  (1907)  12  I.  C.  C.  R.  13. 

Strasburg  and  Empire,  O.,  to  New  York, 
N.  Y. 

3.  Rate  on  fire  brick  from  Strasburg 
was  17%  cents;  on  building  and  paving 
brick,  14  cents.  Rate  on  fire  brick  from 
Empire  was  15  cents,  on  building  brick 
13%  cents,  and  on  paving  brick  12  cents. 
Hold,  that  fire  brick,  building  brick  and 
paving  brick,  as  to  points  involved,  should 
bear  the  same  rate. — Stowe-Fuller  Co.  v. 
Pennsylvania  Co.  et  al,  (1907)  12  I.  C.  C. 
R.  215. 

BRICK  MACHINERY. 

See  "Long  and  short  haul  clause/1  62. 

BRIDGE  COMPANY. 

See  "Bridges." 

BRIDGES. 

Discrimination    between    rival   bridges   in 

matter  of  facilities  for  interchange  of 

traffic,  see  "Connecting  carriers,"  20. 
Equal  facilities  for  interchange  of  traffic, 

bridge    company    not    entitled    to,    see 

"Connecting  carriers/ '  49. 
Expense     of     crossing     river    as     ground 

for     maintenance     of     differential,     see 

"  Rates/ '  607,  608. 
When  subject  to  Act,  see  "  Carriers/ '  33. 
When  not  subject  to  Act,  see  "Carriers/" 

49. 
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Bridge  company  as  common  carrier. 

1.  A  bridge  company  owning  no  cars 
which  merely  transfers  the  cars  of  certain 
railroad  companies  over  its  bridge,  and 
charges  a  stipulated  toll  for  the  service. 
is  not  a  common  carrier  within  the  mean- 
ing of  the  act  to  regulate  commerce. — 
Kentucky  &  I.  Bridge  Co.  v.  Louisville  & 
N.  Rd.  Co.,  (1889)  37  Fed.  Rep.  567,  615, 
refusing  to  enforce  order  of  Commission, 
2  I.  C.  C.  R.  162,  2  I.  C.  R.  102. 

Rental  paid  for  use  of  bridge— Bight  of 
carrier  to  demand  compensation  for  oat- 
lay. 

2.  The  Union  Pacific  Railway  con- 
structed a  bridge  over  the  Missouri  river 
at  Omaha,  Neb.  Certain  carriers  had 
leased  the  right  to  run  their  trains  across 
the  bridge,  paying  an  annual  rental  there- 
for. Held,  that  the  carriers  using  the 
bridge  were  prima  facie  entitled  to  de- 
mand compensation  for  their  outlay. — 
Commercial  Club  of  Omaha  v.  Chicago  & 
N.  W.  Ry.  Co.  et  al.,  (1897)  7  L  C.  C.  R. 
386,  402. 

Existence  of  bridge  as  ground  for  differ- 
ential in  rates  as  between  rival  localities. 

3.  The  existence  of  expensive  bridges 
at  Cincinnati,  O.,  over  which  traffic  is  re- 
quired to  pass  in  reaching  points  in  south- 
ern territory,  held  to  justify  a  differential 
in  rates  against  Cincinnati  and  in  favor  of 
Louisville,  Ky. — Freight  Bureau  of  Cin- 
cinnati v.  Cincinnati,  N.  O.  &  T.  P.  Ry.  Co. 
et  al.,  (1897)  7  I.  C.  C.  R.  180. 


BROKER. 


See   "Ticket   broker.' ' 


BROOM  CORN. 

Eureka  Springs,  Ark.,  St.  Louis,  Ma. 

1.  Carload  rate  on,  minimum  weight 
12,000  lbs.,  was  42  cents  per  100  pounds. 
Held,  that  any  rate  in  excess  of  that 
stated  would  be  unreasonable. — Cary  et  al. 
v.  Eureka  Springs  Ry.  Co.  et  al.,  (1897) 
7  I.  C.  C.  R.  286. 


BROOM-CORN  SEED. 

Eureka  Springs,  /.rk*  St.  Louis,  Mo. 

1.  Carload  rate  was  27%  cents  per  100 
pounds.  Held,  that  any  rate  in  excess  of 
that  stated  would  be  unreasonable.— Cary 
et  al.  v.  Eureka  Springs  Ry.  Co.  et  aL, 
(1897)   7  I.  C.  C.  R.  286. 


BKUSHES— BURLAPS. 


53 


BRUSHES. 

Clarification  of  brashes,   see   "Classifica- 
tion/' 41. 

BUGGIES. 

See  '  *  Carriages. '  * 

Jackson,  Mich.,  to  Ban  Bernardino,  CaL 

L  Carload  rate  of  $2.50  per  100  pounds, 
held  not  unlawful  as  compared  with  rate 
of  $2.20  from,  same  point  through  Ban 
Bernardino  to  Los  Angeles,  CaL — Holdz- 
kom  v.  Michigan  Cent.  By.  Co.  et  al., 
(1901)  9  I.  C.  C.  B.  42. 

Bock  Hill,  B.  C.,  to  Tallahassee,  Fla. 

2.  Carload  rate  of  $1.30  per  100  pounds, 
held  not  unlawful  under  section  4  of  Act 
as  compared  with  rate  of  $1.10  from  same 
point  through  Tallahassee  to  Quincy,  Fla. 
—Bock  Hill  Buggy  Co.  v.  Southern  By. 
Co.  et  aL,  (1905)  11  L  C.  C.  B.  229. 

8an  Bernardino,  CaL,  from  Chicago,  HL 

3L  Bate  on  buggies,  in  carloads,  of 
$2J96  per  100  pounds,  held  unlawful  under 
section  4  of  Act  as  compared  with  rate 
of  $2.70  from  same  point  through  San 
Bernardino  to  Los  Angeles. — San  Ber- 
nardino Bd.  of  Trade  v.  Atchison,  T.  &  S. 
F.  Bd.  Co.  et  al.,  (1890)  4  I.  C.  C.  B.  104, 
3  1.  CR.  138;  petition  to  enforce  order  of 
Commission  denied,  I.  C.  C.  v.  Atchison, 
T.  &  8.  P.  Bd.  Co.,  50  Fed.  Bep.  295. 


BUILDING  BRICK. 

See  "Drick." 

BULK  OF  GOODS. 

As  element  in  rate  making,  see  " Bates," 

23. 
As   element     affecting    classification,     see 

"Classification,"  20-26,  35. 

BURDEN  OF  PROOF. 

See  "Evidence;"  "Bates,"  1125-1146. 
Advance   in    rate,   burden   on    carrier    to 

justify,   see   "Bates,"   1125. 
Agreement  for  lower  rate  than  tariff  rate, 
burden  to  show  contract  unlawful,  see 
"8ehednles  or  tariffs,"  252,    253. 
Breach  of  agreement  to  transport  at  cer- 
tain rates,   burden  to  show  rates  were 
filed  with    Commission,  see  "Schedules 
or  tariffs,"  254s 


Burden  of  showing  differential  unlawful, 
see  "Bates,"  1140,  1141. 

Competition,  burden  of  proof  to  show,  see 
"Bates,"  1144. 

Contract  limiting  liability,  when  burden 
on  carrier  to  show  reduced  rate,  and 
that  such  rate  was  posted  and  filed,  see 
"Limitation  of  liability,"  12. 

Departure  from  rule  of  equal  mileage 
rates,  burden  on  carrier  to  justify,  sec 
"Bates,"  1142,  1143. 

Discrimination,  burden  of  proof  in  eases 
of,  see  "Bates,"  1133-1143. 

Discrimination,  when  burden  on  carrier 
to  justify,  see  " Discrimination,"  149. 
150. 

Findings  of  Commission,  burden  on  carrier 
to  show  finuings  erroneous,  see  "Find- 
ings and  conclusions  of  Commission." 
14,  15. 

In  cases  to  prevent  discrimination  in  fur- 
nishing cars,  see  "Car  distribution," 
52. 

Preference  or  prejudice,  burden  of  proof, 
see  "Bates,"  1133-1139. 

Prosecution  for  granting  or  accepting  re- 
bate from  joint  tariff,  burden  to  show 
common    control,     management    or     ar- 
rangement, see  "Criminal  prosecution," 
'75,  76. 

Beparation,  burden  of  proof  in  suit  to 
recover,  see  "Beparation,"  130140. 

Through  interstate  passenger  fare  in  ex- 
cess of  sum  of  state  locals,  burden  on 
carrier  to  show  through  rate  is  reason- 
able, see  "Bates,"  1062,  1063. 

To  secure  change  in  classification,  see 
"Classification,"  74,  75. 

To  show  discrimination,  see  "Discrimina- 
tion," 148. 

Under  section  4,  see  "Long  and  short 
haul  clause,"  158-167. 

Unreasonableness  of  rate,  burden  of  proof 
to  show,  see  "Bates,"  1126-1131. 

BURIAL  VAULTS. 

Classification  of  burial  vaults,  see  "Classi- 
fication," 42. 

BURLAP  BAGS. 

See  "Bags." 

BURLAPS. 

Liverpool,  Eng.,  through  New  Orleans  to 

California  terminals. 

L    Proportion  of  through  rate  received 
by  inland  carrier  for  haul  from  New  Or- 
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leans  was  70  cents  per  100  pounds.  Es- 
tablished inland  rate  was  $1.80.  Held,  that 
inland  proportion  of  the  through  rate 
could  not  lawfully  be  less  than  corre- 
sponding inland  rate. — New  York  Bd.  of 
Trade    v.    Pennsylvania    Rd.    Co.    et    al., 

(1891)  4  I.  C.  C.  B.  447,  3  I.  C.  R.  417; 
order  of  Commission  enforced,  I.  C.  C.  v. 
Texas  &  P.  By.  Co.,  52  Fed.  Rep.  187,  57 
Fed.  Rep.  948;  decree  of  lower  courts  re- 
versed, Texas  &  P.  Ry.  Co.  v.  I.  C.  C,  162 
IT.  S.  197,  16  Sup.  Ct.  R.  666,  40  L.  Ed. 
940. 

BURNT  DISTRICT,  TEXAS. 

8ee  ''Rates,/'  494. 

BUSINESS  DEPRESSION. 

Low  rates  in  times  of,  see  "Rates,"  114. 
Restoration    of    rates    established    during 
period   of,   see    "Rates,"   364-366. 

BUSINESS  MOTIVE  OF 
SHIPPER. 

Lower  rate  based  upon,  see  "Discrimina- 
tion, ' '  32,  33. 

BUTTER. 

Granite  Fails,  Minn.,  to  Chicago,  HL 

1.  Rate  of  56  cents  per  100  pounds  on 
butter  and  eggs  in  carloads,  held  exces- 
sive; that  rate  ought  not  to  exceed  43 
cents. — Morse  Produce  Co.  v.  Chicago,  M. 
&  St.  P.  Ry.  Co.  et  al.,  (1907)  12  I.  C. 
C.  B.  485. 

Lincoln,  Kan.,  to  Denver,  Colo. 

2.  Rate  on,  in  less  than  carloads,  was 
$1.25  per  100  pounds.  Held,  that  the  rate 
was  not  shown  to  be  unreasonable. — Lin- 
coln Creamery  v.  Union  Pacific  Ry.  Co., 

(1892)  5  L  C,  C.  R.  156,  3  I.  C  R.  794. 

BUTTERMILK. 

Jersey  City,  N.  J.,— Group  rate. 

1.  Rate  of  32  cents  per  100  pounds 
from  various  stations  in  New  York  and 
Pennsylvania  to  Jersey  City,  held  unlaw- 
ful; that  at  least  four  divisions  of  sta- 
tions should  be  established,  the  first  group 
to  include  stations  within  40  miles  from 
the  New  Jersey  terminal,  from  which  sta- 
tions the  rate  should  be  23  cents;  the  sec- 
ond group  to  include  stations  between  40 
and   100  miles  from  such  terminal,  from 


which  the  rate  should  be  26  cents;  the 
third  group  to  include  stations  between 
100  and  190  miles  from  the  terminal,  from 
which  the  rate  should  be  29  cents;  the 
fourth  group  to  include  all  stations  be- 
yond 190  miles  from  the  terminal,  from 
which  the  rate  should  be  32  cents. — Milk 
Producers'  Assn.  v.  Delaware,  L.  &  W. 
Rd.  Co.  et  al.,  (1897)  7  I.  C.  C.  R.  92; 
Brockway  v.  Ulster  k  D.  Rd.  Co.  et  al., 
(1898)  8  I.  C.  C.  R.  21. 

CABBAGE. 

See   "Perishable  freight." 

Charleston,  8.  C,  to  New  York,  N.  Y. 

1.  Rate  was  61  cents  per  barrel.  Same 
rate  was  charged  on  potatoes.  Held,  that 
rate  on  cabbage  should  be  one-fourth  leas 
than  that  on  potatoes,  or  46  cents  per 
barrel. — Truck  Farmers1  Assn.  v.  North- 
eastern Rd.  Co.  et  al.,  (1895)  6  L  C.  C.  B. 
295;  petition  to  enforce  order  of  Com- 
mission denied,  I.  C.  C.  v.  Northeastern 
Rd.  Co.,  74  Fed.  Rep.  70,  83  Fed.  Bep. 
611. 

CANADIAN  PACIFIC 
RAILROAD. 

8ee  "Foreign  railroads,"  3. 

Action  of,  in  cutting  passenger  rates,  see 
"Long  and  short  haul  clause,'9  152,  153. 

Differential  in  favor  of,  on  passenger  traf- 
fic, see  "Rates,11  1071. 

CANDLES. 

Liverpool,  Eng.,  through  New  Orleans  to 

California  terminals. 

1.  Proportion  of  through  rate  received 
by  inland  carrier  for  haul  from  New  Or- 
leans was  70  cents  per  100  pounds.  Estab- 
lished inland  rate  was  $1.25.  Held,  that 
inland  proportion  of  the  through  rate 
could  not  lawfully  be  less  than  corre- 
sponding inland  rate. — New  York  Bd.  of 
Trade  v.  Pennsylvania  Rd.  Co.  et  al.. 
(1891)  4  I.  C.  C.  R  447,  3  I.  C.  R.  417; 
order  of  Commission  enforced,  I.  C.  C. 
v.  Texas  &  P.  By.  Co.,  52  Fed.  Rep.  187, 
57  Fed.  Rep.  948;  decree  of  lower  courts 
reversed,  Texas  &  P.  Ry.  Co.  v.  I.  C.  C, 
162  U.  8.  197, 16  Sup.  Ct.  R.  666,  40  L.  Ed. 
940. 

CANNED  GOODS. 

Dallas,  Tex.,  from  New  Orleans,  Xaa» 

1.  Rate  of  47  cents  per  100  pounds, 
held  not  unlawful  as  compared  with  rate 
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of  35  cents  from  same  point  through  Dal- 
las to  Kansas  City,  Mo.— Dallas  Freight 
Bureau  v.  Texas  ft  P.  By.  Co.  et  al.,  (1898) 

8  L  C  G.  B.  33. 

Helen**  Ga*,  from  Cincinnati,  O. 

2.  Carload  rate  of  58  cents  per  100 
pounds,  held  unreasonable;  that  such  rate 
ought  not  to  exceed  rate  of  56  cents  from 
same  point  to  Fitzgerald,  Ga. — Davenport 
▼.  Sontbern  By.  Co.  et  aL,  (1906)  11  I.  C. 
C.  B.  650. 

Helena,  Oa*,  from  Memphis,  Tenn. 

3.  Carload  rate  of  54  cents  per  100 
pounds,  held  unreasonable;  that  such  rate 
ought  not  to  exceed  rate  of  52  cents  from 
same  point  to  Fitzgerald,  Oa. — Davenport 
v.  Southern  By.  Co.  et  aL,  (1906)  11  I.  C. 
C.  B.  650. 

McBae,  Oa*,  from  Cincinnati,  O. 

4»  Carload  rate  of  68  cents  per  100 
pounds,  held  unreasonable;  that  such  rate 
ought  not  to  exceed  rate  of  56  cents  from 
same  point  to  Fitzgerald,  Ga. — Davenport 
t.  Southern  By.  Co.  et  al.,  (1906)  11  L  C. 
C.  B.  650. 

McBae,  Os*,  from  Memphis,  Tenn. 

5.  Carload  rate  of  64  cents  per  100 
pounds,  held  unreasonable;  that  such  rate 
ought  not  to  exceed  rate  of  52  cents  from 
same  point  to  Fitzgerald,  Ga. — Davenport 
t.  Soutnern  By.  Co.  et  al.,  (1906)  11  L  C. 
C.  B.  650. 


VI.     BULBS   OP   DISTRIBUTION.    28-41. 

VII.     REMEDY    FOR    UNJU8T    DISCRIMI- 
NATION, 42-49. 

VIII.     EVIDENCE       AND       BURDEN       OF 
PROOF,   50-52. 


See  "Localities." 

Evidence  in  suit  for  reparation,  see 
"Reparation,"  139,  140. 

Failure  to  justly  distribute  cars,  prosecu- 
tion of  offense,  see  "Criminal  prosecu- 
tion," 18. 

Reparation  for  unjust  discrimination,  sec 
"Separation,"  76-79. 

Reparation  for  unjust  discrimination,  au- 
thority of  Commission  to  award,  see 
"Reparation,"  18,  19. 

L    IN  GENERAL. 

DUTY  OF  CARRIER  IN  GENERAL,  1-5. 

DIFFICULTY  OF  APPLYING  FIXED 
RULES,  6. 

REASONABLE  RULE  OF  DISTRIBUTION- 
AFFORDS  NO  JUST  CAU8E  FOR  COM- 
PLAINT,  7. 

AGENT.  CARRIER  BOUND  BY  ACTS  OR 
REPRESENTATIONS  OF,  8. 

REGULAR  CUSTOMER8  OF  CARRIER. 
PREFERENCE  IN  FAVOR  OF,  9,  10. 

REFUSAL  OF  SHIPPER  TO  ACCEPT  CARS 
BECAUSE  OF  ACCRUED  CLAIM  FOR 
DAMAGES,  11. 

GRAIN  ELEVATOR.  DISCRIMINATION  IN 
FAVOR  OF,  12,  Id. 

SPECIFIC  INSTANCES  OF  DISCRIMINA- 
TION, 14-16. 

Duty  of  carrier  in  general. 

1.  Every  shipper  is  legally  entitled  to 
fair  opportunity  and  treatment  in  the 
use  of  cars,  and  any  discrimination  which 
in  substantial  degree  deprives  shippers  of 
such  use  must  be  considered  unjust,  unless 
forced  by  justifying  conditions. — Rich- 
mond Elevator  Co.  v.  Pere  Marquette  R. 
Co.,  (1905)  10  I.  C.  C.  R.  629. 

2.  It  is  the  duty  of  a  common  carrier 
to  provide  adequate  equipment  for  the 
business  of  its  line;  and  if  in  time  of 
special  pressure  some  one  must  wait  for 
cars,  the  annoyance  must  be  distributed 

Iwith  all  possible  equality  among  all  its 
customers. — Riddle,  D.  ft  Co.  v.  New  York, 
L.  E.  ft  W.  Bd.  Co.,  (1888)  1  I.  C.  C.  R. 


CAPITAL  ACCOUNT. 

As  basis  by  which  to  readjust  rates,  see 
"Bates/'  213. 

CAR  CLEARING  H0US& 

As   remedy   for  car  shortage,   see   "Car 


shortage. 


CAR  COMPANY. 


change  of  traffic,  see  "Carriers,"  53. 

CAR  DISTRIBUTION. 

I.     IN  GENERAL,  1-16. 

II.     JURISDICTION      OF      COMMISSION, 
17,  18. 

III.     EMBARGO,  19,  20. 

IT.     CONTRACTS  RELATING  TO  DISTRI- 
BUTION, 21-23. 
V.     SATING  OF  MINES.  24-27. 


594,  1  I.  C.  R.  787. 

3.  Where  a  carrier,  by  reason  of  causes 
beyond  its  control,  is  unable  to  furnish 
sufficient  cars  to  accommodate  all  ship- 
pers along  its  line,  it  should  endeavor  to 
furnish  what  cars  it  has  to  all  shippers  in 
proportion  to  their  shipments,  upon  a 
basis  that  is  relatively  and  substantially 
just.— Biddle,  D.  ft  Co.  v.  Pittsburg  ft  L. 
E.  Bd.  Co.,  (1888)  1  I.  C.  C.  B.  374,  1  I. 
C.  B.  688. 


{ 
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4.  It  is  the  duty  of  a  railroad  company, 
in  effecting  coal-car  distribution  among 
mines  located  on  and  shipping  coal  over 
its  line,  not  to  discriminate  or  show  any 
nndne  favoritism. — United  States  v.  West 
Virginia  N.  B.  Co.  et  al.,  (1903)  125  Fed. 
Bep.  252;  affirmed,  134  Fed.  Bep.  198,  67 

C.  C.  A.  220. 

5.  While  the  capacity  of  a  shipper  of 
coal  may  be  greater  than  his  allotment  of 
cars,  yet,  where  such  is  also  the  case  with 
every  other  shipper  similarly  situated  in 
the  coal  field,  it  is  the  duty  of  the  rail- 
road company,  where  the  supply  of  coal 
cars  is  short,  to  prorate  the  supply  on 
hand,  without  unjust  discrimination, 
among  all  the  shippers,  including  the  ship- 
per in  question. — United  States  v.  Norfolk 
ft  Western  By.  Co.,  (1901)  109  Fed.  Bep. 
83L 

Difficulty  of  applying  fixed  roles. 

6.  No  exact  rule  can  be  laid  down  to 
govern  the  general  distribution  of  cars  be- 
tween different  localities  and  different 
species  of  traffic.  Shippers  must  be  rea- 
sonable in  their  demands  and  carriers  dili- 

fent  and  honest  in  meeting  those  demands, 
n  times  of  temporary  car  famine  the  car- 
rier can  only  be  required  to  do  its  best 
and  to   treat   its*  patrons   without  undue 

S reference. — Hawkins  v.  Wheeling  &  L.  E. 
id.  Co.,  (1902)  9  L  C.  C.  B.  212. 

Seasonable  rule  of  distribution  affords  no 
just  cause  for  complaint. 

7.  If  a  system  of  coal-car  distribution 
applied  by  a  railroad  company  in  a  given 
field  is,  under  the  circumstances  and  con- 
ditions peculiar  to  that  field,  a  reasonable 
one,  and  fair  to  all,  and  is  applied  to  all 
alike,  no  shipper  has  just  cause  for  com- 

Slaint.— United   States  v.   Norfolk  &   W. 
,j.  Co.,  (1901)  109  Fed.  Bep.  831. 

Agent,  carrier  bound  by  acts  or  represen- 
tations of. 

8.  A  carrier  is  bound  by  what  its  repre- 
sentative at  a  particular  station  says  and 
does  in  the  business  of  furnishing  cars. — 
Gallogly  &  Firestine  v.  Cincinnati,  H.  & 

D.  By.  Co.,  (1905)  11  I.  C.  C.  B.  L 
Regular  customers  of  carrier,  preference  In 

favor  of. 

9.  It  is  unlawful  ror  a  common  carrier 
to  refuse  a  shipment  upon  the  ground  that 
regular  patrons  desire  to  use  all  the  facili- 
ties at  hand,  and  to  appropriate  to  the 
uses  of  the  latter  its  entire  available 
equipment.— Biddle,  D.  &  Co.  v.  New  York, 
L.  B.  k  W.  Bd.  Co.,  (1888)  1  I.  C  C.  B. 
594,  1  I.  C.  B.  787. 

10.  Begular  customers  of  a  carrier  are 
entitled  to  no  preference  over  occasional 


customers  in  the  matter  of  distribution  of 
cars.— Biddle,  D.  &  Co.  v.  N.  Y.,  L.  E.  & 
W.  Bd.  Co.,  (1888)  1  I.  C.  C.  B.  594,  1  L 
C.  B.  787. 

Befusal  of  shipper  to  accept  cars  because 
of  accrued  claim  for  damages. 

11.  Where  damages  have  accrued  to  a 
shipper  because  of  discrimination  in  fur- 
nishing cars,  such  shipper  has  no  right  to 
demand  a  settlement  of  the  claim  as  a 
condition  precedent  to  the  acceptance  of 
cars  tendered  by  the  carrier  in  the  regular 
course  of  business. — Gallogly  &  Firestine 
v.  Cincinnati,  H.  &  D.  By.  Co.,  (1905)  11 
I.  C.  C.  B.  1. 

Grain  elevator,  discrimination  in  favor  of. 

12.  With  all  the  advantages  which  an 
elevator  may  prove  as  a  home  market  to 
the  community,  and  which  may  accrue  to 
the  railroad  company  from  a  large  and 
constant  shipper,  it  does  not  justify  the 
agents  of  the  line  in  so  favoring  such  an 
establishment  in  the  matter  of  facilities  of 
transportation  as  to  practically  put  other 
shippers  out  of  business. — Eaton  v.  Cincin- 
nati, H.  ft  D.  By.  Co.,  (1906)  11  L  C.  C. 
B.  619. 

13.  The  fact  that  an  elevator  company 
is  at  greater  expense  than  a  track  shipper, 
and  has  its  produce  at  all  times  in  sight, 
cannot  justify  a  railroad  company  in  so 
distributing  its  ears  as  to  practically  put 
such  track  shipper  out  of  business. — Eaton 
v.  Cincinnati,  H.  &  D.  By.  Co.,  (1906)  11 
I.  C.  C.  B.  619. 

Specific  instances  of  discrimination. 

14.  Defendant  refused  to  furnish  com- 
plainants with  cars  in  which  to  ship  grain 
from  Leipsic,  Ohio,  to  points  in  other 
states,  while  at  the  same  time  it  furnished 
cars  for  like  shipments  to  complainants' 
competitors.  Held,  that  such  refusal  con- 
stituted unjuBt  discrimination. — Gallogly  & 
Firestine  v.  Cincinnati,  H.  &  D.  By.  Co., 
(1905)  11  I.  C.  C.  B.  1. 

15.  Defendant  refused  to  furnish  com- 
plainants with  cars  for  shipment  of  coal 
while  at  the  same  time  it  furnished  cars 
to  complainants'  competitors.  Held,  that 
such  refusal  subjected  complainants  to  un- 
due prejudice  and  disadvantage  in  viola- 
tion of  section  3  of  the  Act. — Glade  Coal 
Co.  v.  Baltimore  &  O.  Bd.  Co.,  (1904)  10 
I.  C.  C.  B.  226. 

16.  Between  Dee.  16,  1902,  and  April  6, 
1903,  defendant  refused  to  furnish  com- 
plainant with  cars  for  the  shipment  of 
cross  ties,  although,  during  such  time,  it 
furnished  cars  to  other  persons  for  the 
shipment  of  lumber,  stone  and  many  other 
articles  of  freight.    It  also  supplied  ears 
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is  which  cross  ties  were  carried  for  its 
own  use.  Held,  that  such  refusal  was  un- 
lawful under  section  3  of  the  Act.-^Paxton 
Tie  Co.  v.  Detroit  Southern  Rd.  Co.,  (1905) 
10  I  C.  C.  R.  422. 

XL    JURISDICTION   OF   COMMISSION. 

Authority  to  prohibit  unjust  discrimina- 
tion. 

17.  While  the  Commission  has  no 
authority  to  require  a  carrier  to  furnish 
ears,  it  has  authority  to  prohibit  carriers 
from  wrongfully  discriminating  between 
shippers  in  furnishing  cars  for  transporta- 
tion of  interstate  traffic. — Red  Rock  Fuel 
Co.  v.  Baltimore  &  O.  Rd.  Co.,  (1905)  11 
L  C.  C.  R.  438. 

Authority  to  prescribe  rule  of  distribution 
for  future. 

18.  8ection  3  of  the  Act  prohibits  the 
making  or  giving  of  any  "undue  or  un- 
reasonable preference  or  advantage." 
Section  15  of  the  Act  authorizes  the  Com- 
mission to  determine  and  prescribe  "what 
regulation  or  practice  in  respect  to  such 
transportation  is  just,  fair  and  reasonable 
to  be  thereafter  followed."  Held,  that 
the  Commission  had  the  power  not  only  to 
deal  with  a  complaint  alleging  unjust  dis- 
crimination in  the  distribution  of  coal 
cars,  hut  to  prescribe  for  the  future  what 
rule  should  be  followed  in  the  distribution 
of  sueh  cars. — Railroad  Com.  of  Ohio  v. 
Wheeling  &  L.  E.  Rd.  Co.,  (1907)  12  I.  C. 
C.  R.  39a 

m.     EMBARGO. 

See  "Embargo." 

Embargo  on  connecting  line  as  ground  for 
discrimination. 

19.  Complainant  alleged  that  defendant 
refused  to  furnish  him  with' cars  for  ship- 
ment of  grain  from  Holland,  Ohio,  while 
at  the  same  time  it  furnished  more  than  a 
fair  proportion  to  complainant's  competi- 
tor. The  latter  shipped  largely  to  local 
points.  Complainant  desired  to  ship  over 
eastern  lines  which,  because  of  car  short- 
age, had  established  an  embargo  on  grain. 
Held,  that  complainant  was  not  subjected 
to  unjust  discrimination. — Parks  v.  Cincin- 
nati k  M.  V.  Rd-  Co.,  (1904)  10  L  C.  C. 
R.47. 

Duty  of  shipper  to  inform  self  as  to  end- 
ing of  embargo. 

20.  In  the  absence  of  a  custom  or 
course  of  business  on  the  part  of  a  carrier 
to  notify  shippers  of  the  ending  of  em- 
bargoes upon  its  line,  it  is  the  duty  of  a 
shipper  to  inform  himself  as  to  ending  of 


an  embargo;  and  if  through  neglect  to 
secure  such  information  the  shipper  fails 
to  obtain  cars  while  cars  are  being  fur- 
nished to  other  shippers  who  have  obtained 
information,  the  carrier  cannot  be  charged 
with  unjust  discrimination. — Riddle,  D.  & 
Co.  v.  Baltimore  &  O.  Rd.  Co.,  (1888)  1 
I.  C.  C.  R.  608,  1  I.  C.  R.  778. 

IV.    CONTRACTS  RELATING  TO  BIS- 

TRIBTJTION. 

Agreement  that  extra  number  of  cars  be 
allotted  one  mine  in  consideration  that 
same  rate  be  extended  to  more  distant 
mine. 

21.  Because  of  physical  conditions  the 
cost  of  transporting  coal  from  a  particular 
coal  field  to  points  on  the  Atlantic  coast 
was  greater  than  the  cost  of  transporting 
coal  from  an  intermediate  coal  field  to  the 
same  points.  In  order  to  equalize  the  ad- 
vantage enjoyed  by  the  intermediate  field, 
the  operators  therein  agreed  that  the  rate 
from  that  field  could  be  applied  to  the 
other  field,  provided  they  were  allotted  an 
additional  number  of  cars.  The  operators 
of  both  fields  agreed  with  the  railroad 
company  that  1500  cars  should  be  so 
allotted.  Held,  that  an  operator  in  the 
field  not  sharing  in  the  extra  allotment 
was  not  thereby  subjected  to  unjust  dis- 
crimination.— United  States  v.  Norfolk  & 
W.  Ry.  Co.,  (1901)  109  Fed.  Rep.  831. 

Agreement  for  particular  method  of  dis- 
tribution as  bar  to  mandamus  proceed- 
ing. 

22.  A  railroad  company  contracted  with 
certain  coal  operators  along  its  line  that 
the  car  supply  furnished  by  it  would  be 
distributed  pro  rata,  each  shipper  to  re- 
ceive that  proportion  of  the  total  number 
of  cars  which  the  number  of  coke  ovens 
operated  by  him  bore  to  the  number 
operated  by  all.  On  petition  for  writ  of 
mandamus,  under  section  23  of  the  Act, 
alleging  that  the  railroad  company  was 
not  distributing  its  cars  in  accordance 
with  its  contract,  and  that  such  action 
constituted  discrimination,  held,  that  the 
suit,  in  effect,  was  a  proceeding  to  compel 
the  performance  of  a  private  contract; 
that  mandamus  would  not  lie  for  the  en- 
forcement of  mere  private  contractual  ob- 
ligations.— United  States  v.  Norfolk  &  W. 
Ry.  Co.,  (1905)  138  Fed.  Rep.  849  j  re- 
versed, 143  Fed.  Rep.  266. 

23.  A  railroad  company  contracted  with 
certain  coal  operators  along  its  line  that 
the  coal-car  supply  furnished  by  it  should 
be  distributed  pro  rata,  each  operator  to 
receive  that  proportion  of  the  total  num- 
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ber  of  can  which  the  number  of  coke 
ovens  operated  by  him  bore  to  the  num- 
ber operated  by  all.  Held,  that  the  agree- 
ment was  but  an  expression  of  opinion  as 
to  what  the  parties  considered  an  equi- 
table distribution  of  cars;  that  the  railroad 
company  was  still  required  to  so  distribute 
its  cars  as  not  to  give  any  undue  or  un- 
reasonable preference  or  advantage. — 
United  States  v.  Norfolk  6  W.  Ry.  Co., 
(1906)  143  Fed.  Rep.  266,  reversing  138 
Fed.  Rep.  849. 

V.    RATING  OF  MIKES. 

ELEMENTS  TO   BE  CONSIDERED,  24. 

CAPACITY  OF  MINE  DEFINED,  25. 

PRESUMPTION    THAT    DAMAGED    TIPPLE 
WILL  BE  REPAIRED  OR  REPLACED,  26. 

PARTICULAR  METHODS  EMPLOYED,  27. 

Elements  to  be  considered. 

24.  In-  reaching  a  basis  for  just  distri- 
bution of  coal  cars  among  mines  located 
on  and  shipping  coal  over  the  line  of  a 
railroad  company,  it  is  necessary  that  an 
impartial  and  intelligent  study  of  the 
capacity  of  the  different  mines  be  made 
by  competent  and  disinterested  experts, 
whose  duty  it  should  be  to  examine  the 
elements  which  determine  the  daily  out- 
put of  the  respective  mines  to  share  in 
the  allotment.  This  involves  an  examina- 
tion of  the  working  places,  the  number  of 
mine  cars  and  their  capacity,  the  switch 
and  tipple  efficiency,  the  number  and  char- 
acter of  the  mining  machines  in  use,  the 
hauling  system  and  the  power  used,  the 
number  of  miners  and  other  employes,  the 
mine  openings,  and  the  miners'  houses. 
In  examining  the  working  places,  consid- 
eration should  be  given  to  the  thickness 
of  the  seam  and  other  conditions  peculiar 
to  the  different  coal  fields. — United  States 
v.  West  Virginia  N.  Rd.  Co.  et  al.,  (1903) 
125  Fed.  Rep.  252;  affirmed,  134  Fed.  Rep. 
198,  67  C.  C.  A.  220. 

Capacity  Of  mine  defined. 

25.  The  capacity  of  a  coal  mine  for 
purposes  of  car  distribution  is  the  amount 
of  coal  it  is  able  to  place  in  the  railroad 
cars  in  a  given  time;  and  this  will  de- 
pend on  its  working  places,  the  thickness 
of  its  coal  seams,  its  switches,  workmen, 
mine  cars,  and  tipples,  its  general  equip- 
ment, and  its  management. — United  States 
v.  West  Virginia  N.  Rd.  Co.  et  al.,  (1903) 
125  Fed.  Rep.  252,  256;  affirmed,  134  Fed. 
Rep.  198,  67  C.  C.  A.  220. 

Presumption  that  damaged  tipple  will  be 
repaired  or  replaced. 

26.  If,  during  an  inspection  of  a  mine 
for  the  purpose  of  reaching  a  basis  for 
coal-car  distribution  among  several  mines, 


it  should  appear  that  the  tipple  bad  suf- 
fered injury,  or  had  been  destroyed,  the 
presumption  would  be  that  it  would  be 
repaired  or  replaced  immediately,  and  the 
mine  should  be  rated  as  if  the  tipple  were 
intact. — United  States  v.  West  Virginia 
N.  Rd.  Co.  et  al.,  (1903)  125  Fed  Rep.  252, 
255;  affirmed,  134  Fed.  Rep.  198,  67  C.  C. 
A.  220. 

Particular  methods  employed. 

27.  The  rating  of  mines  on  defendant's 
line  in  the  Fairmont  district,  W.  Va.,  for 
coal-car  distribution  in  times  of  car  short- 
age, was  computed  about  once  a  year. 
The  actual  coal  shipment  of  each  mine 
was  taken  from  its  shipments  in  the  sum- 
mer season  when  a  full  supply  of  cars  was 
at  hand,  and  when,  if  it  had  orders,  it 
could,  so  far  as  car  supply  was  concerned, 
ship  its  full  capacity.  The  shipments  be- 
ing thus  ascertained,  defendant's  inspector 
next  ascertained  by  actual  examination 
the  physical  capacity  of  the  mine — that  is, 
the  number  of  working  places  for  miners, 
the  capacity  of  its  tipple,  the  sufficiency 
of  its  appliances — and  from  these  were 
estimated  what  the  possible  output  of  the 
mine  would  be,  if  it  could  sell  its  whole 
output  and  was  furnished  with  cars  suffi- 
cient to  ship  it.  The  actual  shipments  be- 
ing thus  ascertained  and  the  possible 
capacity  thus  estimated,  the  rating  was 
arrived  at  by  an  average,  counting  the 
actual  shipments  as  two  units  and  the  pos- 
sible capacity  as  one.  Complaint  was 
made  that  this  was  unfair,  in  that  actual 
shipments  were  given  too  great  importance 
and  the  possible  capacity  of  the  mine  too 
little,  to  the  injury  of  new  mines  and  to 
the  advantage  of  those  long  established. 
Held,  that  no  unfairness  was  apparent  in 
the  method  of  rating  complained  of. — 
United  States  ex  rel.  Pitcairn  Coal  Co.  v. 
Baltimore  &  O.  R.  Co.,  (1907)  154  Fed. 
Rep.  108. 

VI.    BULBS  OF  DISTRIBUTION. 

APPORTIONMENT  BASED  ON  THE  ORDER 
IN  WHICH  SHIPPERS  APPLY,  28. 

ARBITRARY  ALLOTMENT  TO  NEW  AND 
UNDEVELOPED  MINES,   29. 

ADDITIONAL  ALLOTMENT  TO  ENCOUR- 
AGE  PROMPT  UNLOADING,   30. 

METHOD  OP  LOADING  BY  SHIPPER  AS 
GROUND  FOR  REFUSAL  TO  FURNISH 
CARS,  31. 

WHEN   REFUSAL  JUSTIFIED,   82. 

DISTRIBUTION  OF  PRIVATE  OR  INDI- 
VIDUAL CARS.  FOREIGN-RAILWAY  FUEL 
CARS,  AND  SYSTEM  FUEL  CARS IN- 
GENERAL,  33,  34. 

INDIVIDUAL   CARS,   35,   36. 

CONSUMERS*    INDIVIDUAL    CARS,    «7. 

RAILWAY  FUEL  CARS.   38  40. 
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APPORTIONMENT  OF  CARS  FOR  FRUIT 

"HOr8E  RULE",   "('ROP-HOLDING 

RULE",  41. 

Apportionment    baaed    on    the    order    in 
which  shippers  apply* 

28.  A  rule  of  apportioning  cars  by  giv- 
ing the  first  ear  to  the  first  shipper  order- 
ing and  the  second  to  the  next  shipper 
ordering,  irrespective  of  the  number  of 
ears  ordered,  may,  in  times  of  great  car 
shortage,  be  entirely  just. — Bichmond  Ele- 
vator Co.  v.  Pere  Marquette  Bd.  Co., 
(1905)  10  L  C.  C.  B.  629. 

Arbitrary   allotment  to   new   and  unde- 
veloped mines. 

29.  Complaint  was  made  that  defend- 
ant's practice,  in  distributing  coal  cars  to 
mine  operators  on  its  line  in  times  of  ear 
shortage,  of  making  an  arbitrary  allot- 
ment of  cars  to  new  and  undeveloped 
mines,  subjected  other  mine  owners  to  un- 
due prejudice.  Held,  that  a  reasonable 
arbitrary  allotment  in  such  case  was  not 
unlawful. — United  States  ez  rel.  Pitcairn 
Coal  Co.  ▼.  Baltimore  A  O.  B.  Co.,  (1907) 
154  Fed.  Rep.  108. 

Additional  allotment  to  encourage  prompt 
unloading. 

30.  Defendant,  to  encourage  prompt 
discharge  and  return  of  its  coal  cars,  put 
in  force  a  rule  by  which  all  shippers  or 
consignors,  who  during  a  month  averaged 
not  more  than  5  day's  detention  of  cars 
consigned  to  them  at  Curtis  Bay,  de- 
fendant's terminal  at  Baltimore  at  which 
coal  was  dumped  from  the  cars  into  ves- 
sels for  ocean  transit,  were  granted  a 
premium  of  50  per  cent  additional  to  their 
ear  supply  for  the  next  month.  Held, 
that  the  administration  of  the  rule  did 
not  result  in  unjust  discrimination,  in  vio- 
lation of  the  Act. — United  States  ex  rel. 
Piteairn  Coal  Co.  v.  Baltimore  A  O.  B.  Co., 
(1907)  154  Fed.  Bep.  108. 

Method  of  loading  by  shipper  -as  ground 
for  refusal  to  furnish  cars. 

31.  Defendant  refused  to  furnish  com- 
plainants with  coal  cars  to  be  loaded  from 
wagons  while  at  the  same  time  it  fur- 
nished cars  to  other  shippers  to  be  loaded 
by  tipple.  Defendant  justified  such  re- 
fusal on  the  ground  that  loading  by  tipple 
was  more  rapid,  that  coal  in  market  was 
very  scarce,  and  that  the  public  would 
thereby  be  benefited  by  an  increase  in  the 
tonnage  of  coal  shipped.  Held,  that  the 
interests  of  the  public  were  best  subserved 
by  affording  all  shippers  an  equal  oppor- 
tunity to  ship. — Glade  Coal  Co.  v.  Balti- 
more A  O.  Bd.  Co.,  (1904)  10  I.  C.  C.  B. 
226. 


i  —  When  refusal  justified. 
.  32.  During  1902,  the  strike  in  the 
I  anthracite  coal  region  of  Pennsylvania 
1  created  an  unprecedented  demand  for 
bituminous  coal  in  eastern  markets,  and 
abnormally  high  prices  prevailed.  A 
serious  car  shortage  ensued  which  led  de- 
fendant to  distribute  its  available  coal 
cars  among  regular  operators  who  loaded 
with  tipples  from  their  own  sidings{  and 
to  deny  cars  to  complainant,  a  druggist  at 
Irwin,  Pa.,  who  attempted  to  mine  sur- 
face coal  which,  under  normal  conditions, 
could  not  be  mined  at  a  profit.  Complain 
ant's  coal  was  loaded  on  sidings  from 
wagons.  Tipple  loading  in  train  loads 
facilitated  the  movement  of  coal  50  per 
cent  over  loading  from  wagons.  Held, 
that  defendant's  refusal  to  furnish  com- 
plainant with  cars  was  calculated  to  re- 
lieve the  situation,  hasten  the  delivery  of 
coal,  and  give  the  best  service  to  the 
public;  that  such  refusal  was  not  unrea- 
sonable.— Thompson  v.  Pennsylvania  Bd. 
Co.,  (1905)  10  I.  C.  C.  B.  640. 

Distribution  of  private  or  individual  can, 

foreign-railway  fuel  can,   and  system 

fnel  ears— In  general. 

83.  Prior  to  Jan.  1,  1906,  mine  oper- 
ators on  defendant's  line  who  owned  4t in- 
dividual coal  cars"  were  permitted  in 
times  of  car  shortage  to  receive  such 
cars,  and  in  addition  thereto  their  pro 
rata  share  Of  the  cars  owned  and  con- 
trolled by  defendant,  which  pro  rata  share 
was  based  upon  the  output  capacity  of 
the  several  mines.  On  said  date  defend- 
ant adopted  a  rule  whereby  its  own  fuel 
cars,  foreign  railroad  fuel  cars,  and  in- 
dividual cars,  assigned  to  specified  mines 
for  loading,  were  charged  against  the  ca- 
pacity of  the  mines  at  which  they  were 
placed,  the  difference  between  the  rated 
capacity  of  the  mine  and  the  capacity  of 
cars  so  placed  for  loading  being  treated  as 
the  rated  capacity  on  which  all  other  cars 
were  prorated.  The  object  of  the  adoption 
of  this  rule  was  to  place  all  shippers  on 
an  absolute  equality  as  near  as  possible, 
and  yet  not  discriminate  against  individ- 
ual car  owners,  or  those  to  whom  cars 
were  especially  consigned  for  fuel.  On 
complaint  by  an  owner  of  individual  cars 
that  the  rule  unjustly  discriminated 
against  it  in  favor  of  mines  which  did 
not  own  individual  cars,  held,  that  the 
rule  worked  no  unjust  discrimination 
against  the  owners  of  individual  cars. — 
Logan  Coal  Co.  v.  Pennsylvania  B*  Co., 
(1907)  154  Fed.  Bep.  497. 

34.  Coal  cars  on  defendant's  line  were 
of  three  classes.     1.     System  cars,  which 
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included  cars  owned  or  controlled  by  de- 
fendant. 2.  Foreign  railway  fuel  cars, 
which  included  cars  of  foreign  railroads 
specifically  consigned  to  certain  operators 
to  be  loaded  by  the  operators  with  coal 
for  the  use  of  such  foreign  railroads  in 
the  operation  of  their  roads.  3.  Private 
cars,  which  included  cars  owned  or  leased 
by,  or  subject  to  the  exclusive  control  of, 
particular  operators.  In  making  distribu- 
tion of  cars  to  the  several  mines  along 
its  line,  defendant  allotted  the  private 
cars  to  the  owners  or  lessees  thereof,  and 
the  foreign  railway  fuel  cars  to  the  coal 
companies  to  which  such  cars  were  con- 
signed, the  system  cars  being  distributed 
among  all  the  operators  in  proportion  to 
the  tonnage  rating  of  their  mines.  Held, 
that  this  system  of  distribution  resulted 
in  unjust  discrimination;  that  while  the 
company  owning  or  leasing  private  cars 
or  receiving  foreign  railway  fuel  cars 
should  be  given  full  and  exclusive  use  of 
such  cars,  it  should  not  be  given  in  addi- 
tion thereto  a  division  of  the  system  cars 
except  when  its  supply  of  private  cars  and 
of  foreign  railway  fuel  cars  was  less  than 
its  proportion  of  the  total  of  available 
cars,  including  system  cars,  foreign  rail- 
way fuel  cars,  and  private  cars. — Railroad 
Com.  of  Ohio  v.  Wheeling  &  L.  £.  Bd.  Co., 
(1907)  12  I.  C.  C.  B.  398. 

Individual  cars. 

35.  The  duty  of  a  railroad  company  to 
allot  cars  without  unjust  discrimination 
cannot  be  altered  by  the  furnishing  of 
special  cars  to  the  railroad  company  by 
one  shipper,  to  be  used  exclusively  in 
transportation  for  that  shipper,  whether 
the  cars  are  sold  by  the  shipper  to  the 
railroad  company  on  the  installment  plan, 
or  title  to  them  is  retained  by  the  shipper. 
In  the  former  case  the  railroad  company 
would  be  devoting  rolling  stock  which  it 
owns,  or  in  which  it  is  interested,  to  the 
demands  of  one  shipper  to  the  exclusion 
of  others  similarly  situated,  which  it  may 
not  do.  In  the  latter  case  it  would  be 
renting  its  tracks  or  permitting  them  to 
be  appropriated  by  one  shipper  to  the  det- 
riment of  others  whom  it  should  serve  to 
the  uttermost.  In  the  stress  of  unusual 
business  such  special  cars  would  have  to 
be  applied  to  the  accommodation  of  all 
shippers  alike. — United  States  v.  Norfolk 
&  W.  By.  Co.,  (1901)  109  Fed.  Bep.  831. 

36.  Many  coal  companies  operating  on 
defendant's  line  in  the  Fairmont  region 
in  West  Virginia  had  individual  coal  cars 
of  their  own.  Defendant,  in  allotting  coal 
cars  to   the   different   mines   in   times   of 


car  shortage,  first  deducted  from  the  whole 
available  supply  of  cars  in  the  district  the 
individual  cars,  and  after  giving  such 
cars  to  their  owners,  distributed  its  own 
available  equipment  among  all  the  mines 
on  the  basis  of  a  fixed  percentage  for 
each  mine.  The  relator,  a  coal  mining 
company  which  had  no  individual  cars, 
filed  petition  for  mandamus,  alleging  that 
this. system  of  distribution  produced  un- 
reasonable preference  in  favor  of  the  own- 
ers of  individual  cars.  Held,  that  relator 
and  those  in  like  situation  were  subjected 
to  unreasonable  disadvantage  by  getting 
only  a  percentage  of  defendant's  free 
equipment,  after  having  first  eliminated 
therefrom  the  individual  cars;  that  while 
relator  was  entitled  to  have  allotted  to  it 
its  percentage  of  all  of  the  available  car 
supply  equipment,  whether  of  general  or 
individual  cars,  in  no  case  were  the  own- 
ers of  the  individual  cars  or  those  entitled 
to  them  by  contract  to  be  deprived  of 
their  exclusive  use,  but  that  the  individual 
cars  assigned  by  the  owner  to  be  loaded  at 
a  specified  mine  should  be  charged  against 
such  mine  as  part  of  its  pro  rata  distribu- 
tion of  cars. — United  States  ex  rel.  Pit- 
cairn  Coal  Co.  v.  Baltimore  &  O.  B.  Co., 
(1907)  154  Fed.  Bep.  108. 

Consumers'  Individual  cars. 

37.  Complaint  was  made  that  defend- 
ant's practice,  in  distributing  coal  cars 
to  mine  operators  on  its  line  in  times  of 
car  shortage,  of  not  considering  con- 
sumers' individual  cars  in  computing  the 
percentages  of  the  mines  to  which  such 
cars  were  sent,  subjected  other  mine  own- 
ers to  undue  prejudice.  Held,  that  it  was 
not  unlawful  for  defendant  to  refuse  to 
charge  such  cars  against  the  percentages 
of  the  mines  to  which  they  were  sent. — 
United  States  ex  rel.  Pitcairn  Coal  Co.  v. 
Baltimore  &  O.  B.  Co.,  (1907)  154  Fed.  Bep. 
108. 


Railway  fuel  can. 


38.  Complaint  was  made  that  defend- 
ant's practice,  in  distributing  coal  cars 
to  mine  operators  on  its  line  in  times  of 
car  shortage,  of  not  considering  defend- 
ant's fuel  cars  in  computing  the  percent- 
ages of  the  mines  to  which  such  cars  were 
sent,  subjected  other  mine  owners  to  un- 
due prejudice.  Held,  that  it  was  not  un- 
just discrimination  for  defendant  to  re- 
fuse to  charge  such  cars  against  the  per- 
centages of  the  mines  to  which  they  were 
sent. — United  States  ex  rel.  Pitcairn  Coal 
Co.  v.  Baltimore  &  O.  B.  Co.,  (1907)  154 
Fed.  Bep.  108. 

39.  In  addition  to  a  just  distribution 
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of  coal  cars  among  all  the  shippers  at  a 
particular  coal  field,  a  railroad  company 
distributed  about  300  cars  weekly,  for 
fuel  and  not  for  traffic,  in  which  distribu- 
tion plaintiff  did  not  share  because  he 
refused  to  sell  his  coal  to  the  railroad 
company  on  as  favorable  terms  as  those 
offered  by  other  shippers.  Held,  that  the 
action  of  the  railroad  company  in  so  dis- 
tributing the  300  cars  was  not  an  unjust 
discrimination  against  plaintiff. — United 
States  v.  Norzolk  ft  W.  By.  Co.,  (1901)  109 
Fed.  Bep.  831. 

40.  Complaint  was  made  that  defend- 
ant's practice,  in  distributing  coal  cars 
to  mine  operators  on  its  line  in  times  of 
car  shortage,  of  not  considering  foreign 
railway  fuel  cars  in  computing  the  per- 
centages of  the  mines  to  which  such  cars 
were  sent,  subjected  other  mine  owners 
to  nndne  prejudice.  These  cars  were  never 
available  for  commercial  shipments,  and 
the  coal  shipped  in  them  was  not  counted 
as  part  of  the  shipments  of  the  mine  in  ar- 
riving at  its  percentage  rating.  Held,  that 
it  was  not  unlawful  for  defendant  to  re- 
fuse to  charge  such  cars  against  the  per- 
centages of  the  mines  to  which  they  were 
sent — United  States  ex  reL  Pitcairn  Coal 
Co.  v.  Baltimore  ft  O.  B.  Co.,  (1907)  154 
Fed.  Bep.  108. 

Apportionment  of  can  for  fruit— "House 
role,"   "Crop-holding  rule." 

4L  Prior  to  April  12,  1907,  defendant, 
in  times  of  car  shortage,  apportioned  cars 
among  shippers  of  citrus  fruit  in  southern 
California  upon  basis  of  the  quantity  of 
frnit  each  shipper  had  to  ship  for  the  en- 
tire season.  This  rule  was  called  the 
"crop- holding  rule."  On  said  date  de- 
fendant promulgated  the  "house  role," 
nnder  which  cars  were  distributed  on  basis 
of  the  amount  of  fruit  in  the  packing 
houses,  although,  as  interpreted,  the  rule 
applied  to  all  fruit,  whether  packed  or 
loose.  Under  the  house  rule  a  jobber  or 
commission  merchant  who  bought  fruit  up- 
on speculation  at  time  when  cars  were 
short  could,  by  filling  his  packing  house, 
secure  a  large  proportion  of  available  cars. 
To  compete  for  cars  with  the  jobber,  the 
grower  was  compelled  to  pick  his  fruit 
when  it  was  not  known  whether  cars  would 
be  available  for  its  shipment.  As  fruit 
when  once  picked  deteriorates  rapidly,  the 
growers  favored  the  crop-holding  rule 
which  permitted  them  to  preserve  their 
frnit  in  the  most  practicable  way — on  the 
tree  in  the  orchard.  The  house  rule  op- 
erated the  flame  on  both  grower  and  job- 
ber, both   suffering    loss  when   fruit   was 


held  in  the  packing  houses  through  inabil- 
ity to  obtain  cars.  The  house  rule,  when 
rigidly  enforced,  tended  to  embarrass  both 
shippers  and  carrier  by  drawing  into 
houses  traffic  that  could  not  be  moved* 
The  crop-holding  rule,  when  strictly  fol- 
lowed, tended  to  exclude  from  shipment 
traffic  offered  and  ready  to  move,  and  to 
fix  arbitrarily  the  equipment  which  might 
be  placed  for  a  shipper  irrespective  of  his 
needs.  Neither  rule  was  satisfactory  to 
the  carriers,  and  neither  had  been  rigidly 
applied.  No  reason  appeared  why  the 
jobber,  who  wished  to  market  his  fruit, 
should  be  limited  by  a  method  of  distribu- 
tion which  would  give  him  no  greater  car 
supply  than  a  grower  who  did  not  wish  to 
sell  his  crop  at  the  same  time.  Held,  that 
the  whole  situation  was  one  which  could 
not  be  dealt  with  by  any  fixed,  arbitrary 
and  inelastic  rule;  that  the  house  rule  was 
not  obnoxious  to  the  Act. — California 
Fruit  Growers'  Exchange  et  al.  v.  South- 
ern Pac.  Co.,  (1907)  12  I.  C.  C.  R.  553. 

VTI.      REMEDY  FOB  UNJUST  DISCRIM- 
INATION. 

USUALLY  FOUND  IN  ORDER  FOR  REPARA- 
TION, 42. 

MANDAMUS  —  AUTHORITY   OF  COURT  TO 
ISSUE.  43. 

GIST  OF  PROCEEDING,   44. 

WHAT    RELATOR   MUST    PLEAD   AND 

PROVE,  45. 

POWER  OF  COURT  TO  FIX  PERCENT- 


AGE     OF      CARS      TO      WHICH       EACH 
SHIPPER   IS  ENTITLED,  46. 

—  POWER  OF  COURT  TO  ACT  ON  OFFI- 
CERS OF  CARRIERS,  47,  48. 

PENDENCY  OF  ANOTHER  MANDAMUS 


PROCEEDING,     WHEN     PLEADABLE     IN 
ABATEMENT  OF  SECOND  ACTION,   40. 

Usually  found  in  order  for  reparation. 

42.  Discrimination  in  furnishing  cars 
is  rarely  a  continuing  offense  which  can 
be  discontinued  for  the  future  under  a 
regulating  order  couched  in  general  terms 
and  directing  the  carrier  to  cease  and  de- 
sist therefrom.  The  remedy,  therefore, 
must  generally  be  found  in  an  order 
awarding  reparation  for  the  injury  found 
to  have  been  done. — Richmond  Elevator 
Co.  v.  Pere  Marquette  Rd.  Co.,  (1905)  10 
L  C.  C.  R.  629. 

Mandamus    Authority  of  Court  to  issue 
writ 

43.  The  only  authority  for  the  exercise 
of  jurisdiction  by  the  Federal  courts,  at 
the  relation  of  shippers,  to  issue  writs  of 
mandamus  commanding  common  carriers 
to  distribute  their  cars  justly,  is  found  in 
section  23  of  the  Act. — United  States  v. 
Norfolk  &  W.  Ry.  Co.,  (1905)  138  Fed. 
Rep.  849. 


62 


CAR  DISTRIBUTION,  VII.,  VIII.— OAR  SERVICE  TARIFF. 


Glfft  of  proceeding. 

44.  The  gist  of  a  proceeding  under  sec- 
tion 23  of  the  Act  to  compel  a  carrier 
to  furnish  cars  or  other  facilities  for  trans- 
portation is  an  unjust  discrimination  in 
favor  of  one  shipper  over  another  similar- 
ly situated. — United  States  v.  Norfolk  & 
W.  By.  Co.,  (1901)  109  Fed.  Rep.  831. 

What  relator  most  plead  and  prove. 


45.  In  proceedings  under  section  23  of 
the  Act  to  compel  a  carrier  to  furnish  cars 
or  other  facilities,  the  relator  is  required 
both  to  plead  and  prove  that  the  discrim- 
ination practiced  by  the  carrier  is  unjust; 
otherwise  the  writ  of  mandamus  will  be 
denied. — United  States  v.  Norfolk  &  W. 
Ry.  Co.,  (1901)  109  Fed.  Rep.  83L 

Power  of  Court  to  fix  percentage  of 

can  to  which  each  shipper  is  entitled. 

46.  A  Federal  court  has  the  power  in 
mandamus  proceedings  against  the  carrier 
to  prevent  unjust  discrimination  in  the 
distribution  of  cars,  to  fix  the  percentage 
of  cars  to  which  each  shipper  is  entitled. 
— West  Virginia  N.  Rd.  Co.  v.  United 
States,  (1904)  134  Fed.  Rep.  198,  204,  67 
C.  C.  A.  220,  affirming  125  Fed.  Rep.  252. 

—-Power  of  Court  to  act  on  officers  of 
carrier. 

47.  The  jurisdiction  extended  to  Fed- 
eral courts  by  the  Act  to  issue  writs  of 
mandamus  against  common  carriers  to 
prevent  unjust  discrimination  in  the  dis- 
tribution of  cars  implies  the  power  to  act 
on  tho  officers  of  such  carriers. — West  Vir- 
ginia N.  Rd.  Co.  v.  United  States,  (1904) 
134  Fed.  Rep.  198,  203,  67  C.  C.  A.  220, 
affirming  125  Fed.  Rep.  252. 

48.  The  president  of  a  railroad  com- 
pany is  a  proper  party  to  mandamus  pro- 
ceedings against  the  company  to  prevent 
unjust  discrimination  in  the  furnishing  of 
cars  where  the  acts  of  the  company  were 
done  through  that  officer  as  its  executive 
head. — West  Virginia  N.  Rd.  Co.  v.  United 
States,  (1904)  134  Fed.  Rep.  198,  203,  67 
C.  C.  A.  220,  affirming  125  Fed.  Rep.  252. 

—  Pendency  of  another  mandamus  pro- 
ceeding, when  pleadable  in  abatement  of 
second  action. 

49.  The  pendency  of  another  mandamus 
proceeding  in  the  Circuit  Court  of  Ap- 
peals, to  compel  a  railroad  company  to 
distribute  coal  cars  without  unjust  dis- 
crimination, is  pleadable  in  abatement  of 
a  second  action  in  the  Circuit  Court  be- 
tween the  same  parties,  and  with  the  same 
matter  in  controversy. — United  States  v. 
Norfolk  &  W.  Ry.  Co.  et  al.,  (1902)  114 
Fed.   Rep.   682. 


Vm.    EVIDENCE   AND    BURDEN    OF 

PROOF. 

What  complainant  must  show. 

60.  The  mere  showing  by  complainant 
of  a  rule  governing  car  distribution,  and 
claim  that  such  rule  works  discrimination, 
is  insufficient.  A  further  showing  must 
be  made  of  the  actual  effect  of  the  rule 
during  the  time  covered  by  the  complaint. 
— Richmond  Elevator  Co.  v.  Pere  Mar- 
quette Rd.  Co.,  (1905)  10  I.  C.  C.  R.  629. 

51.  A  rule  of  apportioning  cars  in  times 
of  great  scarcity  by  giving  the  first  car 
to  the  first  shipper  ordering  and  the  sec- 
ond to  the  next  shipper  ordering,  irre- 
spective of  the  number  of  cars  ordered, 
may  be  entirely  just.  Where,  therefore, 
complainant  alleges  discrimination,  he 
muBt  ahow  the  actual  effect  of  the  rule 
during  the  time  covered  by  the  complaint 
in  order  that  the  question  of  unfairness 
in  distribution  may  be  determined. — 
Richmond  Elevator  Co.  v.  Pere  Marquette 
Rd.  Co.,  (1905)  10  I.  C.  C.  R.  629. 

Burden  of  proof. 

52.  Where  discrimination  is  charged, 
the  burden  of  proof  is  upon  complainant 
to  the  extent  of  showing  the  discrimina- 
tion, and  then  upon  the  carrier  to  show 
that  such  discrimination  was  justified. — 
Richmond  Elevator  Co.  v.  Pere  Marquette 
Rd.  Co.,  (1905)  10  I.  C.  C.  R.  629. 

CAR  LINE  COMPANY. 

Carrier  may  contract  with,  to  furnish  re- 
frigeration,   see    "  Refrigeration, ' '   6. 

Refrigeration  charges  collected  by  car- 
lines  company,  subject  to  jurisdiction 
of  Commission,  see  "Refrigeration 
charges,"  4,  5. 

CAR  MILEAGE 

Discrimination  in  payment  of,  see  ' '  Cars.  * ' 

31. 
Payment  of,  for  use  of  cars,  see  ' '  Cars, 

22,  23. 

CAR  SERVICE  CHARGES. 

See  "Demurrage  charges. " 

CAR  SERVICE  TARIFF. 

Failure  to  refer  to,  in  tariff  of  rates,  see 
"Schedules  or  tariffs,"  94. 
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CAR  SHORTAGE. 

See  "Embargo." 

belay  in  furnishing  cars  in  times  of,  see 

"Cars,"  6. 
Distribution  of  cars  daring  period  of,  see 

"Car  distribution." 

Gram— Remedies  proposed. 

L    8ubject  of    car   shortage   in  North- 
west, on  Pacific  coast,  and  in  Southwest, 
investigated  by  Commission  in  December, 
1906,  and  found  on  the  whole  to  result  not 
so  much  from  actual  shortage  of  cars  as 
from  congestion  of  traffic  either  at  points 
of    destination     or    at    terminals    where 
freight  was  transferred  from  one  line  to 
another.       The    following     remedies    pro- 
posed:   Restriction  of  reconsignment  priv- 
ilege, either  by   imposition   of  a  reason- 
able reconsignment  charge  or  by  limiting 
time  allowed  on  reconsignment.    The  pro- 
vision of  separate  terminals  outside  cities 
at  which   freight  could  be  held  pending 
determination    by  shipper  as   to   destina- 
tion,   Limitation  of  free  time  allowed  con- 
signees for  unloading.    Proposed  car  clear- 
ing house — this  plan  or  some  similar  plan 
regarded   with    favor    if   carried   out    ef- 
ficiently.   Increase  of  per  diem  charges  to 
effect  more  prompt  return  of  cars  by  con- 
necting roads.     Legislation  governing  the 
interchange  of  cars  to  prevent  unreason- 
able appropriation  by  carriers  of  foreign 
equipment.     Reciprocal  car-demurrage  law 
considered    impracticable,     unless    supple- 
mented by  some  other  rule  or  law  under 
which  the  originating  carrier  would  be  in- 
sured of  prompt  return  of  cars  delivered 
by  it   to  connections. — Re  Car  Shortage, 
etc.,  (1907)   12  I.  C.  C.  R.  561. 

caretakers; 

Free  passes  in  favor  of,  see  "Free  trans- 
portation/'  1,  8. 

CARGO  RATES. 

See    "Rates/'    1007-1010;     "Discrimina- 
tion/ '  29-31. 

CARLOAD   AND    LESS   THAN 
CARLOAD  LOTS. 

See  "Less  than  carload  lots/' 
Carload  rates,  see   " Bates,"  982,  1000. 
Denial  of  carload    rate   on  less  than  car- 
ted lota  combined  into  carload  by  for 
wardm*  aeent,   sec  "Rates/'  98/. 
*e/2  It  rf  tcs'as  between,  see  "Rates," 

m-7i3. 


CARLOAD  RATES. 

See  "Rates,"  982-1000. 
For  carriage  of  passengers,  see  "Discrim- 
ination," 120. 
Minimum  carload  weights,  see  ' '  Weights, ' ' 

Mixed  carload  rates,  see  "Rates."  1001 
1006. 

CARRIAGES. 


See  "Buggies." 
Rule     denying     carload 
"Rates,"  990. 


rate     on,     see 


Atlanta,  Ga*,  from  Cincinnati,  O. 

1.  Rate  of  $1.07  per  100  pounds  held 
unreasonable;  that  such  rate  ought  not  to 
exceed  $1  per  100  pounds. — James  &  Mayer 
Buggy  Co.  v.  Cincinnati,  N.  O.  &  T.  P. 
Ry.  Co.  et  al.,  (1891)  4  I.  C.  C.  R.  744,  3 
I.  C.  R.  682;  petition  to  enforce  order  of 
Commission  denied,  I.  C.  C.  v.  C.  N.  O. 
&  T.  P.  Ry.  Co.,  56  Fed.  Rep.  925. 

San  Bernardino,  CaL,  from  Chicago,  BL 

2.  Rate  on  carriages,  in  carloads,  of 
$2.96  per  100  pounds,  held  unlawful  under 
section  4  of  Act  as  compared  with  rate  of 
$2.70  from  same  point  through  San  Ber- 
nardino to  Los  Angeles. — San  Bernardino 
Bd.  of  Trade  v.  Atchison,  T.  &  8.  F.  Rd. 
Co.  et  al.,  (1890)  4  I.  C.  C.  R.  104,  3LC. 
R.  138;  petition  to  enforce  order  of  Com- 
mission denied,  I.  C.  C.  v.  Atchison,  T.  & 
8.  F.  Rd.  Co.,  50  Fed.  Rep.  295. 

Social  Circle,  Ga.,  from  Cincinnati,  O. 

3.  Rate  of  $1.37  per  100  pounds,  held 
unlawful  under  section  4  of  Act  as  com- 
pared with  rate  of  $1.07  from  same  point 
through  Social  Circle  to  Augusta,  Ga. — 
James  &  Mayer  Buggy  Co.  v.  Cincinnati, 
N.  O.  &  T.  P.  Ry.  Co.  et  al.,  (1891)  4  1.  C. 
C.  R.  744,  3  L  C.  R.  682;  petition  to  en- 
force order  of  Commission  denied,  I.  C.  C. 
v.  Cincinnati,  N.  O.  &  T.  P.  Ry.  Co.,  56 
Fed.  Rep.  925;  decree  of  Circuit  Court  re- 
versed, 13  U.  8.  App.  730;  162  U.  8.  184, 
16  Sup.  Ct.  R.  700,  40  L.  Ed.  935, 


CARRIERS. 


i. 
ii. 


CARRIER8  SUBJECT  TO  ACT,  1-38. 

CARRIERS  NOT  SUBJECT  TO  ACT, 
39-55. 


See  "Allowances;"  "Anti-trust  act;" 
"Associations;"  "Car  distribution;" 
"Car  shortage;"  "Cars;"  "Cartage;" 
"Charges;"  "Classification;"  "Compe- 
tition;" "Compressing  cotton;"  "Con- 
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nee  ting  carriers;"  "Consolidation  of 
carriers;"  "Contract  of  shipment;" 
1 '  Courts ; "  "  Contracts ; "  '  *  Criminal 
prosecution;"  "Delay;"  "Delivery  at 
destination;"  "Delivery  to  carrier;" 
1 '  Demurrage  charges ; "  "  Depots ; ' ' 
1 1  Discrimination ; ' '  '  *  Elevation ; "  "  Em- 
bargo; "  " Express  companies; "  " False 
billing ;  "  "  Foreign  railroads ; "  "  Free 
transportation ;  "  "  Injunction;  "  "  Lien 
for  charges;  "  "  Limitation  of  liability; ' ' 
"Localities;"  "Long  and  short  haul 
clause;"  "Mandamus;"  "Minimum 
charges;"  "Ocean  carriers;"  "Orders 
of  Commission;"  "Parties;"  "Pas- 
sengers;" "Pooling;"  "Preference  or 
prejudice ; "     "  Procedure ; "     "  Rates ; ' ' 


Rebates    or 


ers; 


jt 


concessions; 


'  *  Receiv- 
"Reconsignment;"  "Reconsign- 
ment  charges;"  "Reduced-rate  trans- 
portation; "  "  Refrigeration ; ' '  * i  Refrig- 
eration charges;"  "Reparation;"  "Re- 
ports by  carriers;"  "Routes;"  "Rout- 
ing;" "Schedules  or  tariffs;"  "Stor- 
age; "  "  Storage  charges ; "  "  Switch 
connections;"  "Terminal  charges;" 
"Terminal  facilities;"  "Terminal  rail- 
road;" "Through  routes;"  "Tickets;" 
"Tracks;"  "Train  schedules;" 
'  *  Trains;  "  "Transfer  charges; ' y 
1 '  Transportation ; "  "  Transit  privi- 
leges; "  "  Underbilling; "  "  Under- 
charge;" "Weights.  * 

Act,  right  of  carriers  to  construe,  see 
"Act  to  regulate  commerce,"  23. 

Books,  papers  and  documents,  production 
of,  for  use  as  evidence,  see  ' l  Evidence. ' ' 

Business  of  carrier,  right  to  manage,  Bee 
44 Act  to  regulate  commerce,"  12-14,  29. 

Business  methods,  right  of  carrier  to 
adopt,  see  "Act  to  regulate  commerce." 

Carrier  as  dealer  in  commodities  trans- 
ported,  see   "Discrimination,"    100-109. 

Competition  between  carriers,  Act  not  in- 
tended to  prevent,  see  "Act  to  regulate 
commerce,"  18-21. 

Cotton,  right  of  carrier  to  compress,  see 
4  4  Compressing  cotton. ' ' 

Embargo,  exception  in  favor  of  supplies 
for  carrier,  see  ' i  Embargo, "  3. 

Equipment,  lease  of,  see  "Cars;'? 
4  4  Lease. ' ' 

Extensions,  right  of  carrier  to  make,  see 
4  4  Extensions. y } 

Immigrant  traffic,  apportionment  of,  be- 
tween carriers,  see  4  4  Immigrants, "  2. 

Interchange  of  passes,  see  44Free  trans- 
portation," 20. 

Interchange  of  traffic,  see  "  Connecting 
carriers. ' ' 

Lease  of  road,  liability  of  lessor  for  ille- 
gal practices,  see  "Lease,"  3,  4. 


Lessor  carrier,  as  party  defendant  to  suit 
for  violations  of  law  by  lessee  road,  see 
"Parties,"  33,  34. 

Obligations  assumed  by  carrier,  governed 
by  common  law  as  modified  by  Act,  see 
4  4  Common  law, "  'S,  4;  "  Act  to  regulate 
commerce,"  11. 

Purchaser  of  railroad,  when  order  of  Com 
mission  binding  on,  see  "  Orders  of  com- 
mission," 7-9. 

Refrigeration,  duty  of  carrier  to  furnish, 
see  4  *  Refrigeration, "  2-5. 

State  Btatute  relating  to  reports  by  car- 
riers, when  applicable  to  interstate  car- 
riers, see  " State  statutes,"  6. 

Traffic  association,  legalfty  of,  see  "Asso- 
ciations. ' ' 

I.  CARRIERS  SUBJECT  TO  ACT. 

INTERSTATE  CARRIERS,  1,  2. 

STATE  COMMON  CARRIER  OPERATING 
UNDER  ARRANGEMENT  FOR  CONTIN- 
UOUS CARRIAGE  OP  INTERSTATE  TRAF- 
FIC, 3-7. 

EVIDENCE  OF  ARRANGEMENT  FOR 


CONTINUOUS  CARRIAGE,  8-20. 

TERMINAL  OR  BELT  RAILROAD,  21. 

STATE  COMMON  CARRIER  OPERATING 
UNDER  ARRANGEMENT  FOR  CONTIN- 
UOUS CARRIAGE  OF  INTERSTATE  TRAF- 
FIC TO  OR  FROM  ONE  POINT  ON  ITS 
LINE,  WHILE  REFUSING  TO  SO  OPER- 
ATE WITH  RESPECT  TO  ANOTHER 
POINT  ON  ITS  LINE,  22-25. 

CARRIER  BY  WATER  OPERATING  UNDER 
ARRANGEMENT  WITH  RAIL  CARRIER 
FOR  CONTINUOUS  CARRIAGE  OR  SHIP- 
MENT, 26,  27. 

FAST  FREIGHT  LINE,  28. 

CARRIERS  OF  PARCELS  OR  PACKAGES, 

20,  30. 

STREET  RAILWAY  ENGAGED  IN  INTER- 
STATE TRANSPORTATION,  31. 

RECEIVERS  OF  RAILROAD  COMPANIES,  32. 

BRIDGES,  FERRIES,  SWITCHES,  AND  TER- 
MINAL ROADS,  33. 

PRIVATE  STABLE-CAR  COMPANY,  34. 

NORTHERN  PACIFIC  RAILROAD,  35,  36. 

FOREIGN  RAILROADS,  37,  38. 

Interstate  carriers. 

1.  Whenever  an  article  destined  to  a 
place  without  the  state  is  started  in  tran- 
sit, it  becomes  the  subject  of  interstate 
commerce,  and  the  carriers  employed  in  the 
transportation  thereof,  although  none  of 
them  may  pass  from  one  state  to  another, 
are  subject,  as  instruments  of  such  com- 
merce, to  national  legislation  and  control. 
—Ex  parte  Koehler,  (1887)  30  Fed.  Rep. 
867. 

2.  Where  a  corporation  engages  in  in- 
terstate commerce,  it  thereby  subjects 
itself  to  all  the  regulative  provisions  con- 
cerning such  commerce  constitutionally 
prescribed  by  Congress.— Cassatt  et  al.  v. 
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MiteheU  Coal  ft  Coke  Co.,  (1907)  150  Fed. 
Bep.  32,  45,  —  CCA.  — . 

State  common  carrier  operating  under  ar- 
rangement for  continuous  carriage  of 
interstate  traffic 

3.  A  short  road  wholly  within  a  single 
state,  which  is  made  use  of  by  interstate 
carriers  as  a  means  of  conducting  inter- 
state traffic,  is  subject  to  the  provisions 
of  the  Act. — Heck  et  al.  v.  East  Tenn.  V. 
&  G.  By.  Co.  et  al,  (1888)  1  I.  C  C  B. 
495,  1LCB.  775. 

4.  Under  the  rule  that  commerce  in- 
cludes all  the  agencies  employed  in  it, 
when  a  carrier  located  and  operated  with- 
in a  single  state  engages  in  interstate 
transportation,  it  becomes  an  instrument 
of  commerce  among  the  States,  and  is 
subject  for  all  the  purposes  of  such  com- 
merce to  the  provisions  of  the  Act. — Mat- 
ting ly  v.  Pennsylvania  Co.,  (1890)  3  I.  C 
C.  B.  592,  2  I.  C.  B.  806. 

5.  Where  carriers  have  invited  inter- 
state traffic  over  their  roads,  which  is  in- 
tended to  be  continuous,  and  have  ar- 
ranged their  business  and  put  it  in  proper 
order  so  that  the  continuity  of  shipments 
shall  be  preserved,  such  business  is  within 
the  scope  of  the  Act. — Boston  Fruit  & 
Produce  Exchange  v.  New  York  &  N.  E. 
R«l.  Co.  et  aL,  (1891)  4  I.  C  C  B.  664,  677, 
3LC.fi.  493. 

6.  A  railroad  eompany  whose  road,  is 
wholly  within  a  single  state,  and  which 
\oluntarily  engages  as  a  common  carrier 
in  interstate  commerce  by  making  an  ar- 
rangement for  a  continuous  carriage  or 
shipment  of  goods,  is  subject,  so  far  as 
such  traffic  is  concerned,  to  the  provisions 
of  the  Act. — Pennsylvania  Millers'  etc. 
Assn.  v.  Philadelphia  &  B.  By.  Co.  et  aL, 
(19UO)    8   I.   C.   C.  B.  531,  549. 

7.  The  line  of  the  W.  railroad  com- 
pany, which  was  wholly  within  a  single 
state,  connected  at  a  certain  point  with 
the  lines  of  the  A.  and  C.  railroad  com- 
panies. The  W.  company  accepted  inter- 
state freight  from  or  destined  to  the  A. 
company,  for  which  it  charged  its  full 
local  rate,  while  on  similar  freight  ac- 
cepted from  or  destined  to  the  C.  com- 
pany, it  eharged  a  much  lower  rate.  Held, 
that  the  W.  company,  by  accepting  such 
interstate  freight,  subjected  its  line  to 
the  provisions  of  the  act  to  regulate  com- 
merce.— Augusta  8.  Bd.  Co.  v.  Wright  s- 
ville  Bd.  Co,  (1896)  74  Fed  Bep.  522. 

—— Evidence  of  arrangement  for  con- 
tinuous carriage. 

8.  A  state  common  carrier  which  ac- 
cepts and  transports  interstate  traffic  un- 


der through  bills  of  lading  will  be  held 
to  have  subjected  its  line  to  "a  common 
control,  management,  or  arrangement  for 
a  continuous  carriage  or  shipment ' '  within 
the  meaning  of  the  Act,  although  such 
carrier  charges  its  full  local  rates  for  the 
service  performed  by  it. — Louisville  &  N. 
Bd.  Co.  v.  Behlmer,  175  IT.  3.  650,  20  Sup. 
Ct.  B.  209,  44  L.  Ed.  310. 

9.  Where  a  state  common  carrier  re- 
ceives freight  in  transit  from  another 
state  to  a  certain  point  on  its  line,  under 
a  conventional  division  of  the  charges,  it 
thereby  subjects  its  road  to  an  arrange- 
ment for  a  continuous  carriage  or  ship- 
ment within  the  meaning  of  the  Act,  and 
admits  the  power  of  the  Commission  to 
control  foreign  traffic  to  other  points  on 
its  road. — Cincinnati,  N.  O.  &  T.  P.  By. 
Co.  v.  Interstate  Commerce  Commission, 
(1896)  162  U.  8.  184,  16  Sup.  Ct  B.  700, 
40  L.  Ed.  935,  affirming  I.  C  C.  v.  Cincin- 
nati, N.  O.  &  T.  P.  By.  Co.,  13  U.  8.  App. 
730.  Same  case,  56  Fed.  Bep.  925,  4  I.  C. 
C.  B.  744,  3  I.  C  B.  682. 

10.  Where  a  state  common  carrier  ac- 
cepts interstate  freight  under  a  through 
rate  and  bill  of  lading,  it  thereby  subjects 
itself  to  the  provisions  of  the  Interstate 
Commerce  Act  with  respect  to  the  carriage 
of  such  freight. — Texas  &  P.  By.  Co.  v. 
Clark,  (1893)  4  Tex.  Civ.  App.  611,  23 
S.  W.  698. 

11.  The  receipt  successively  by  two  or 
more  carriers  for  transportation,  of  traffic 
shipped  under  through  bills  of  lading  for 
continuous  carriage  over  their  lines,  is  as- 
sent to  a  common  arrangement  for  such 
continuous  carriage  or  shipment  within 
the  meaning  of  section  1  of  the  Act,  and 
previous  formal  arrangement  between 
them  is  not  necessary  to  bring  such  trans- 
portation under  the  terms  of  the  law. — 
Railroad  Commission  of  Georgia  v.  Clyde 
Steamship  Co.  et  al.,  (1892),  5  I.  C.  C.  B. 
324,  369,  4  L  C.  B.  120. 

12.  Where  two  or  more  roads  form  a 
continuous  connecting  line  between  points 
in  different  states,  and  bill  and  carry  in- 
terstate traffic  through  to  certain  stations 
on  the  last  road  forming  such  line,  neither 
the  roads  together  nor  any  one  of  them 
can  evade  the  obligations  of  the  Act  by 
declaring  that,  as  to  such  traffic  destined 
to  such  stations  on  such  terminal  road,  it 
is  a  local  carrier. — Bailroad  Commission  of 
Georgia  v.  Clyde  Steamship  Co.  et  al., 
(1892)  5  I.  C  C  B.  324,  370,  4  I.  C.  B.  120. 

13.  The  receipt,  forwarding,  and  deliv- 
ery of  interstate  traffic  by  connecting  car 
riers,  held  to  establish  the  existence  of  a 
common  arrangement  between  the  carriers 
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for  continuous  carriage  or  shipment. — 
Phelps  &  Co.  v.  Texas  &  P.  By.  Co.,  (1893) 
6  I.  C.  C.  B.  36,  48,  4  I.  C.  B.  363. 

14.  Oranges  were  carried  from  points 
in  Florida  to  New  York  under  through 
bills  of  lading.  Through  rates  were  is- 
sued by  the  carriers  on  such  traffic.  Held, 
that  the  fact  that  the  first  road,  which 
was  wholly  in  the  state  of  Florida,  re- 
ceived its  regular  local  rate  did  not  re- 
move it  from  the  jurisdiction  of  the  Com- 
mission in  respect  to  such  traffic. — Bail- 
road  Commission  of  Florida  v.  Savannah, 
F.  &  W.  By.  Co.  et  al.,  (1891)  5  I.  C.  C.  B. 
13,  3  I.  C.  B.  688. 

15.  On  traffic  from  points  north  of 
Ohio  river  to  points  in  southern  territory 
the  carriers  leading  south  from  the  river 
charged  their  local  rates.  The  shipments 
were,  however,  under  through  bills  of  lad- 
ing, and  a  total  through  rate  was  quoted 
made  by  combining  the  rates  to  and  from 
the  river.  Held,  with  respect  to  such 
traffic,  that  the  carriers  were  subject  to 
the  Act. — Freight  Bureau  of  Cincinnati  v. 
Cincinnati,  N.  O.  &  T.  P.  By.  Co.  et  al., 
(1894)  6  I.  C.  C.  B.  195,  233,  4  I.  C.  B.  592. 

16.  Peaches  shipped  from  points  dn 
New  Jersey  to  Boston  were  carried  in  a 
specially  fitted  up  car  furnished  by  the 
initial  carrier;  they  were  transported  over 
different  lines  without  breaking  bulk; 
special  through  connecting  time-tables 
were  adopted;  a  single  freight  charge  was 
made  which  the  carriers  divided  in  ac- 
cordance with  a  contract  between  them- 
selves. Held,  that  the  facts  stated  con- 
stituted an  arrangement  for  a  continuous 
carriage  or  shipment  within  the  meaning 
of  section  1  of  the  Act. — Boston  Fruit  & 
Produce  Exchange  v.  New  York  &  N.  E. 
Bd.  Co.  et  al.,  (1891)  4  I.  C.  C.  B.  664,  3 
I.  C.  B.  493. 

17.  Although  goods  shipped  over  sev- 
eral lines  from  one  state  to  another  were 
not  forwarded  under  through  bills  of  lad- 
ing, the  initial  carrier  accepted  for  its 
charges  a  proportion  of  a  through  rate 
from  point  of  origin  to  destination.  Held, 
that  the  initial  carrier  thereby  subjected 
its  line  to  a  common  control  or  arrange- 
ment within  the  meaning  of  section  1  of 
the  Act,  although  its  line  was  wholly  in 
one  state  and  the  proportion  of  the 
through  rate  received  was  its  regular  local 
rate. — United.  States  v.  Seaboard  By.  Co., 
(1897)  82  Fed.  Bep.  563. 

18.  Where  a  carrier  operating  within 
a  state  filed  and  published  a  joint  rate  on 
oil  from  a  point  in  another  state  on  the 
line  of  a  connecting  carrier  to  a  point 
on  its  own  line,  and  out  of  such  rate  paid 


the  connecting  carrier  for  its  part  of  the 
service,  held,  that  the  two  carriers  were 
operating  under  a  common  arrangement 
for  the  carriage  of  the  oil  in  interstate 
commerce. — United  States  v.  Standard  Oil 
Co.,  (1907)  155  Fed.  Kep.  305. 

19.  Where  a  carrier  filed  and  published 
a  rate  between  two  points  on  its  line  with* 
in  a  state,  and  also  procured  copies  of  the 
tariff  schedules  of  a  terminal  line  extend- 
ing to  a  point  in  another  state  and  filed 
and  published  such  schedules  in  the  man- 
ner required  by  law,  held,  that  the  carrier 
thereby  became  an  interstate  carrier  as  to 
shipments  made  under  such  rates. — United 
States  v.  Standard  Oil  Co.,  (1907)  155  Fed. 
Bep.  305. 

20.  An  indictment  against  a  state  com- 
mon carrier  for  failure  to  file  its  tariff  of 
rates  for  transporting  petroleum  from 
Rochester  to  Norwood,  N.  Y.,  alleged  that 
a  9-cent  rate  per  100  pounds  from  Roch- 
ester to  Norwood  was  established  and  in  force 
under  a  common  arrangement  with  con- 
necting carriers  for  a  continuous  interstate 
shipment;  that  defendant  and  the  initial 
carrier,  which  was  to  receive  9  cents  per 
barrel,  should  collect  from  the  shipper  a 
separate  freight  charge,  while  the  other 
carriers,  parties  to  the  common  arrange- 
ment, should  receive  $23  for  each  tank  car 
of  oil  transported  from  Norwood  to  des- 
tination, making  the  aggregate  charge  per 
100  pounds  for  the  whole  distance  15.34 
cents.  The  indictment  also  alleged  that 
the  shipments  were  under  shipping  orders, 
transfer  slips  and  waybills,  showing  that 
the  commodity  was  to  be  transported  from 
the  initial  shipping  point  by  continuous 
routing  to  destination  without  unloading 
or  transshipment.  Held,  that  the  allega 
tions  were  sufficient  to  show  that  defend- 
ant's road  was  operated  under  an  arrange- 
ment for  a  through  route  and  joint  rate; 
that  it  was  therefore  subject  to  the  Act. — 
United  States  v.  New  York  Cent.  &  H.  B. 
B.  Co.,  (1907)  153  Fed.  Bep.  630. 

Terminal  or  belt  railroad. 

Allowance  to,  of  division  of  joint  rate,  see 
"Allowances,"  11-17. 

21.  A  terminal  or  belt  railroad  com- 
pany which  receives  shipments  of  inter- 
state freight  consigned,  under  through 
bills  of  lading,  to  or  from  industries  lo- 
cated on  its  line,  thereby  subjects  its  line 
to  a  common  control  for  a  continuous  ship- 
ment within  section  1  of  the  Act. — Inter 
state  Stock-Yards  Co.  v.  Indianapolis  U. 
By.  Co.  et  al.,  (1900)  99  Fed.  Bep.  472. 

State  common  carrier  operating  under  ar- 
rangement for  continuous  carriage   of 
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Interstate  traffic  to  or  from  out  point  on 
to  Una,  while  refusing  to  so  operate 
with  respect  to  another  point  on  its  line. 
22.  The  Georgia  Bailroad  extended 
from  Atlanta,  Ga.,  through  Social  Circle 
to  Augusta,  Ga.  The  rate  on  carriages 
from  Cincinnati  to  Social  Circle  was  $1.37 
per  100  pounds,  and  was  made  by  adding 
to  the  through  rate  to  Atlanta  the  local 
rate  of  the  Georgia  company  from  Atlanta 
to  Social  Circle.  The  rate  on  carriages 
from  Cincinnati  through  Atlanta  and  So- 
cial Circle  to  Augusta,  Ga.,  was  only  $1.07. 
Traffic  for  Augusta  was  carried  by  the 
Georgia  company  under  through  bills  of 
lading,  and  the  division  of  the  rate  re- 
ceived by  that  company  was  less  than  its 
local  from  Atlanta  to  Augusta.  The  higher 
rate  to  Social  Circle  was  defended  on  the 
ground  that  transportation  to  Social  Circle 
was  not  through  and  continuous;  that  as 
the  Georgia  company  did  not  unite  in 
through  rates  to  that  point,  but  demanded 
and  received  its  established  locals,  the  rate 
to  Social  Circle  was  not  subject  to  section 
4  of  the  Aet.  Held,  that  the  carriers  could 
not  avoid  the  effect  of  the  fourth  section 
by  declaring  that  as  to  traffic  destined  to 
Social  Circle  the  Georgia  company  was  a 
local  carrier  and  not  subject  to  the  Act. — 
James  ft  Mayer  Buggy  Co.  v.  Cincinnati, 
N.  0.  ft  T.  P.  By.  Co.  et  aL,  (1891)  4LC. 
C.  B.  744,  3  L  C.  B.  682;  petition  to  en- 
force order  of  Commission  denied,  I.  C.  C. 
v.  Cincinnati,  N.  O.  ft  T.  P.  By.  Co.,  56 
Fed.  Rep.  925;  decree  of  Circuit  Court  re- 
versed, 13  U.  S.  App.  730;  162  TJ.  S.  184, 
16  Bap  Ct.  B.  700,  40  L.  Ed.  935. 

23.  A  branch  of  the  St.  Louis  ft  S.  F. 
Bailway  extended  from  Springfield,  Mo., 
via  Marshfield  to  St.  Louis.  Through  rates 
were  in  effect  from  Springfield  via  Marsh- 
field  and  St  Louis  to  Chicago,  but  on 
traffic  originating  at  Marshfield  a  charge 
was  applied,  consisting  of  the  local  rate 
to  and  from  8t.  Louis,  which  was  higher 
than  the  through  rate  on  like  traffic  from 
Springfield.    Held,  that  the  railroad  corn- 


to  join  in  a  through  rate  on  like  shipments 
from  the  same  point  to  Social  Circle,  or 
become  a  party  to  any  through  arrangement 
therefor,  and  collected  its  full  local  rate 
between  Atlanta  and  Social  Circle.  The  ' 
through  rate  to  Augusta  was  lower  than 
the  rate  charged  to  Social  Circle.  On  com- 
plaint that  the  higher  rate  to  Social  Circle 
was  unlawful  under  section  4  of  the  Act, 
held,  that  so  far  as  the  rate  to  Social  Circle 
was  concerned,  the  Georgia  company  was 
not  a  party  to  a  joint  or  common  arrange- 
ment, such  as  to  make  the  traffic  to  that 
point  subject  to  the  control  of  the  Commis- 
sion; that  it  was  not,  because  of  such  re- 
fusal, guilty  of  violating  the  Act. — Inter- 
state Commerce  Commission  v.  Cincinnati. 
N.  O.  ft  T.  P.  By.  Co.  et  al.,  (1893)  56 
Fed.  Bep.  925;  reversed,  13  TJ.  S.  App.  730 
and  162  TJ.  &  184;  16  Sup.  Ct.  B.  700,  40 
L.  Ed.  935,  enforcing  order  of  Commission 
in  James  ft  M.  Buggy  Co.  v.  C,  N.  O.  ft 
T.  P.  By.  Co.,  4  I.  C.  C.  B.  744,  3  I.  C.  B. 
682. 

25.      The    Georgia    Bailroad    Company, 
whose  road  extended  from  Atlanta,  Ga., 
through  Social  Circle  to  Augusta,  Ga.,  ac- 
cepted interstate  freight  at   Atlanta  for 
carriage  to  Augusta  under  through  rates 
and  bills  of  lading.    It  declined  to  accept 
such  freight  for  carriage  to  Social  Circle, 
except  at  its  full  local  rates  from  Atlanta 
to  Social  Circle.     This  resulted  in  higher 
rates  from  interstate  points  to  Social  Circle 
than    those    in    effect    from    the    same 
points  through  Social  Circle  to  Augusta. 
The  Georgia  company  defended  the  higher 
rates  to  Social  Circle  on  the  ground  that 
its  road  was  wholly  within  a  single  State, 
and  that  the  traffic  to  that  point  was  not 
subject  to  the  Act.    Held,  that  when  the 
Georgia  company  elected  to  engage  in  the 
carriage  of  interstate  freight  to  Augusta 
under  through  rates  and  bills  of  lading,  it 
thereby  subjected  itself  to  the  Act  with 
respect  to  the  carriage  of  interstate  freight 
to  Social  Circle;  that  higher  rates  to  Social 
I  Circle  than  to  Augusta  were  therefore  in 


pany  could  not  lawfully  call  itself  merely  I  violation  of  section  4  of  the  Act. — Cin- 

_  i * • m _#■ _i_is_i_i   ▲  _  Oi     T^m««      _• ±t      _r    s\      o_  m    n     t* /"i_     t_a.~-._i._i_ 


a  local  carrier  from  Marshfield  to  St.  Louis 
of  traffic  destined  to  Chicago,  while  en- 
gaged in  through  carriage  from  Spring- 
field, and  thereby  justify  higher  rates  to 
Chicago  for  the  shorter  distance  from 
Marshfield.— Be  Alleged  Violations  of  the 
Act  by  the  St.  Louis  ft  S.  F.  By.  Co., 
(1899)  8  L  C.  C.  B.  290. 

24.  The  line  of  the  Georgia  Bailroad 
extended  east  from  Atlanta,  Ga.,  through 
Social  Circle  to  Augusta,  Ga.  On  vehicles 
shipped  from  Cincinnati  via  Atlanta  and 
Social  Circle  to  Augustr,  the  Georgia  com- 
pany joined  in  a  through,  rate,  but  refused 


cinnati,  N.  O.  ft  T.  P.  By.  Co.  v.  Interstate 
Commerce  Commission,  (1896)  162  TJ.  S. 
184,  16  Sup.  Ct.  B.  700,  40  L.  Ed.  935, 
affirming  I.  C.  C.  v.  Cincinnati,  N.  O.  ft 
T.  P.  By.  Co.,  13  U.  S.  App.  730.  Same 
case,  56  Fed.  Bep.  925,  4  I.  C.  C.  B.  744,  3 
L  C.  B.  682. 

Carrier  by  water  operating  under  arrange- 
ment with  rail  carrier  for  continuous 
carriage  or  shipment. 
26.    Where  a  carrier  by  water  unites 
with  a  carrier  by  rail  in  making  a  rate  for 
interstate  traffic,  and  a  through  bill  of  lad- 
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ing  is  issued  therefor,  it  thereby  subjects 
itself  to  the  provisions  of  Act. — United 
States  v.  Wood  et  al.,  (1906)  145  Fed.  Kep. 
405,  411. 

27.  An  express  agreement  for  a  through 
rate  is  not  required  in  order  to  bring  the* 
lines  of  a  water  carrier  and  rail  carrier 
within  the  provisions  of  the  Act.  The 
successive  receipt  and  forwarding  in  the 
ordinary  course  of  business  by  such  carriers 
of  interstate  traffic,  under  through  bills 
of  lading,  or  any  arrangement  for  a  con- 
tinuous carriage  over  their  lines,  consti- 
tutes assent  to  a  common  arrangement  for 
the  carriage  within  the  meaning  of  the 
Act.— United  States  v.  Wood  et  al.,  (1906) 
145  Fed.  Bep.  405,  411. 


freight  line. 

28.  Where  a  fast  freight  line  operates 
over  the  roads  of  several  connecting  car- 
riers, and  the  earnings  and  expenses  of 
the  line  are  divided  among  the  carriers  in 
agreed  proportions,  such  carriers  must  see 
to  it  that  its  tariffs  are  filed  with  the 
Commission,  and  that  its  rates  are  made  to 
conform  to  the  law. — Vermont  State 
Grange  v.  Boston  ft  L.  Bd.  Go.  et  al., 
(1887)  1  I.  C.  C.  B.  158,  1 1.  C.  B.  500. 

Carriers  of  parcels  or  packages. 

29.  Where  a  railroad  company  conducts 
an  express  business  on  its  line  by  its  ordi- 
nary transportation  staff,  or  through  an 
independent  bureau  organized  for  the  pur- 
pose, or  by  means  of  a  combination  with 
other  railroads,  such  business  is  subject  to 
the  Act. — Be  Express  Companies,  (1887) 
1  I.  C.  C.  B.  349,  1  I.  C.  B.  677. 

SO.  For  the  purpose  of  stimulating  sub- 
urban travel  over  its  line  between  Phila- 
delphia and  outlying  stations  in  the  State 
of  Delaware,  defendant,  through  the  agen- 
cy of  a  " parcels  express'*,  transported 
parcels  and  packages  for  suburban  resi- 
dents from  Philadelphia  to  such  outlying 
stations.  The  entire  receipts  derived  from 
the  business  were  retained  by  the  express 
company.  Held,  that  the  express  company 
was  a  common  carrier,  and  was  required  to 
establish  for  the  benefit  of  the  public  an 
adequate  service  at  a  reasonable  compen- 
sation.— Walker  v.  Baltimore  &  O.  Bd.  Co., 
(1907)  12  I.  C.  C.  B.  196. 

Street  railway  engaged  in  interstate  trans- 
portation. 

31.  A  street  railway  operated  by  elec- 
tricity, which  engages  in  transporting  sub- 
urban passengers  between  points  in  the 
District  of  Columbia  and  points  in  an  ad- 
joining state,  is  subject  to  the  provisions 
of  the  Act. — Willson  v.  Bock  Creek  By. 
Co.,  (1897)  7  I.  C.  C.  B.  83. 


Receivers  of  railroad  companies. 

32.  Beceivers  of  railroad  companies  are 
common  carriers  subject  to  the  prohibitions 
and  requirements  of  the  Act,  and  may 
therefore  be  made  parties  to  proceedings 
before  the  Commission,  and  be  required  to 
make  reparation  for  injuries  resulting  from 
violations  of  the  statute. — Independent  Be- 
finers'  Assn.  v.  Western  N.  Y.  ft  P.  Bd. 
Co.,  (1896)  6  I.  C.  C.  B.  378,  386;  petition 
to  enforce  order  for  reparation  denied, 
Western  N.  T.  ft  P.  B.  Co.  v.  Penn  Refining 
Co.,  137  Fed.  Bep.  343. 

Bridges,  ferries,   switches,   and  terminal 
roads. 

33.  Bridges,  ferries,  switches,  and  ter- 
minal facilities  are  declared  by  section  1 
of  the  Act  to  be  included  within  the  term 
" railroad,"  not  for  the  purpose  of  ex- 
empting them  from  any  liability  to  publish 
ana  observe  their  rates  when  operated  by 
their  owners  as  common  carriers,  but 
rather  to  make  certain  that  where  such 
agencies  are  employed  by  railroads  the 
transportation  service  rendered  by  them 
shall  be  subject  to  the  provisions  of  the 
Act. — Enterprise  Transp.  Co.  v.  Pennsyl- 
vania Bd.  Co.  et  al.,  (1907)  12  L  C.  C.  B. 
326. 

Private  stable-car  company. 

34.  A  private  stable-car  company  owned 
cars  which  were  used  in  transporting  prop- 
erty between  points  in  different  states. 
Held,  that  such  company  was  within  the 
provisions  of  the  Act. — Interstate  Com- 
merce Commission  v.  Beichmann,  (1906) 
145  Fed.  Bep.  235. 

Northern  Pacific  railroad. 

35.  The  charter  of  the  Northern  Pacific 
railroad  provided  that  the  Board  of  Direct- 
ors of  that  company  should  from  time  to 
time  fix,  determine  and  regulate  the  fares, 
tolls  and  charges  to  be  received.  Held, 
that  notwithstanding  such  provision  the 
Northern  Pacific  was  subject  like  other 
carriers  to  the  provisions  of  the  Act.— 
Merchants'  Union  of  Spokane  Falls  v. 
Northern  Pacific  Bd.  Co.  et  al.,  (1892)  5 
I.  C.  C.  B.  478,  4  I.  C.  B.  183. 

36.  The  Northern  Pacific  Bailroad  was 
chartered  by  Act  of  Congress  of  July  2, 
1864.  Section  13  of  its  charter  provides 
that  "they  (directors)  shall,  from  time  to 
time,  fi^f  determine,  and  regulate  the  fares, 
tolls  and  charges  to  be  received,"  etc. 
Section  20  provides  that  "  Congress  may 
at  any  time,  having  due  regard  for .  the 
rights  of  said  Northern  Pacific  Bailroad 
Company,  add  to,  alter,  amend  or  repeal 
this  Act."  Held,  that  under  these  provi- 
sions the  Northern  Pacific  company  was 
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not  exempt  from  the  authority  to  regulate 
rata  conferred  on  the  Commission  by  the 
IatersUte  Commerce  Act- — Baworth  v. 
Northern  Pacific  Bd.  Co.  et  al-,  (1892)  5  L 
a  a  B.  234,  3  I.  C.  ».   857. 

Foreign  railroads. 

37.  The  law  imposes  no  obstructions  to 
transportation  by  foreign  carriers  from  or 
into  the  United  States,  l>ut  requires  such 
eaniera  in  conducting  their  business  to 
conform  to  the  same  regulations  that  gov- 
ern domestic  carriers-— Be  In"**??!**  °J 
Aets  of  Grand  Trans:  By.  Co.,  (1889).  9 
LCC.R.  89,  108,  2  1.  C.  B.  496. 

38.   Where   a   foreign    railroad  corpora- 
tion cornea  into  the  United  States  to  com- 
pete lor  traffic  between    domestic  points, 
it  should  be  content  to   operate  upon  the 
same  terms  with  its  American  competitors, 
unless  those  terms  are  clearly  unjust  and 
unreasonable.— Re   Alleged  Disturbance  in 
Paaenger  Rates  by  Canadian  Pacific  By. 
Co,  (1898)  8  I.  C.  C.  B.  71,  88. 

H.    CARRIERS  NOT  SUBJECT  TO  ACT. 

STATE  COMMON  CARRIERS,  39-42. 

WATER  CARRIERS,  <3-47. 

BRIDGE  COMPANY,  4a 

BRIDGES  OR  FERRIES,  49. 

STAGE  COACHES,  60. 

OMNIBUS  AND  EXPRESS  WAGON8,  61. 

CARRIER  BY  TEAM  OR  WAGON,  62. 

PRIVATE-CAR   COMPANY,  63. 

SWITCHING  COMPANY,  54. 

STOCK  YARDS  COMPANY,  55. 


Extending  free  transportation  to  officers 
or  employes  of  carriers  not  subject  to 
Act,  unlawful,  see  "Free  Transporta- 
tion, "  20. 

Refusal  to  afford  equal  facilities  for  inter- 
change of  traffic  to  carriers  not  subject 
toAct,  not  unlawful,  see  "Connecting 


State  common  carriers. 

39.    A  carrier  is  not  within  the  opera- 
te of  the  Act   unless  it  is  enga ge d  m 
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extend  beyond  the  line  of  the  state,  it  is 
not  within  the  provisions  of  the  Act.— 
Ex  parte  Koehler,  (1887)  30  Fed.  Rep.  867. 

41.  A  railroad  company  whose  line  was 
confined  to  a  single  state  received  freight 
destined  to  points  in  other  states,  but 
never  became  a  party  to  through  bills  of 
lading,  nor  entered  into  a  conventional 
division  of  freight  charges  with  connect- 
ing lines.  Held,  that  such  company  was 
not  within  the  purview  of  the  Act,  and 
could  not  be  required  to  make  reports  of 
its  business  to  the  Commission. — Interstate 
Commerce  Commission  v.  Bellaire  Z.  k  C. 
By.  Co.,  (1897)  77  Fed.  Rep.  942. 

42.  A  railroad  company,  whose  line  was 
wholly  in  the  state  of  Michigan,  trans- 
ported freight  only  on  local  bills  of  lading 
under  special  contracts  of  carriage  limited 
to  its  own  line.  It  neither  shared  in 
through  rates  with  other  carriers,  nor  as- 
sumed any  obligation  in  respect  thereto. 
Held,  that  the  company  was  not  subject 
to  the  requirement  of  the  Commission  to 
make  report  of  its  business  under  section 
20  of  the  Act. — United  States  v.  Chicago, 
K.  k  S.  Bd.  Co.,  (1897)  81  Fed.  Bep.  783. 

Water  carriers. 

43.  Ocean  carriers  are  not  subject  to 
the  Act  to  regulate  commerce. — Kemble  v. 
Boston  k  A.  Bd.  Co.  et  al.,  (1899)  8  L  C. 
C.  B.  110,  119. 

44.  There  is  no  requirement  of  law  that 
independent  water  lines  shall  file  their 
tariffs  with  the  Commission. — New  Orleans 
Cotton  Exchange  v.  111.  Cent.  Bd.  Co.  et  al., 
(1890)  3  I.  C.  C.  B.  534,  562,  2  I.  C.  B.  777. 

45.  The  Interstate  Commerce  Act  does 
not  include  or  apply  to  water-craft,  unless 
used  in  connection  with  a  railway,  "under 
a  common  control,  management,  or  arrange- 
ment for  a  continuous  carriage  or  ship- 
ment" from  one  state  or  territory  of  the 
United  States  to  another,  or  to  or  from 
such  state  or  territory  from  or  to  a  foreign 
country. — Ex  parte  Koehler,  (1887)  30 
Fed.  Bep.  867. 

46.  The  mere  fact  that  a  railway  whol- 
ly within  a  state,  and  a  vessel  running 
between  such  state  and  another,  meet  at 
a  point  within  the  railway  state,  and  thus 
form  a  continuous  line  of  transportation 
between  the  two  states,  by  the  one  taking 
up  the  goods  delivered  by  the  other  at  its 
terminus  and  carrying  them  to  destination, 
does  not  bring  the  carriers  who  use  the 
railway  and  vessel  within  the  act  to  regu- 
late commerce.  So  long  as  the  railway 
and  vessel  are  each  operated  under  a  sepa- 
rate and  distinct  control,  each  making  its 
own  rates  and  liable  only  for  the  carriage 
of  the  goods  to  the  end  of  its  route,  nei- 
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ther   is   subject    to    the    Act. — Ex    parte 
Koehler,  (1887)  30  Fed.  Rep.  867. 

47.  Defendant  carriers  each  had  sta- 
tions at  different  points  along  the  Ten- 
nessee river.  Considerable  territory  along 
and  near  the  river  and  between  their  lines 
could  be  roached  only  by  steamboats,  and 
in  connection  with  these  boats  the  rail 
carriers  transported  freight  to  and  from 
such  territory,  the  freight  being  trans- 
ferred at  points  where  the  stations  were 
maintained.  Defendants  interchanged  traf- 
fic with  the  Tennessee  Biver  Navigation 
Co.,  upon  through  rates  and  bills  of  lad- 
ing, but  refused  to  interchange  traffic  on 
like  terms  with  complainants,  although 
complainants'  steamer  formed  a  line  in 
direct  competition  with  that  of  the  Navi- 
gation company.  On  complaint  that  such 
refusal  was  in  violation  of  section  3  of 
the  Act  relating  to  the  furnishing  of  equal 
facilities  for  the  interchange  of  traffic  be- 
tween connecting  carriers,  held,  that  as 
complainants'  steamer  was  not  subject  to 
the  Act,  defendants  were  guilty  of  no 
unjust  discrimination. — Capehart  &  Smith 
v.  Louisville  &  N.  Bd.  Co.  et  al.,  (1890) 
4  I.  C.  C.  B.  265,  3  I.  C.  B.  278. 

Bridge  company. 

48.  A  bridge  company  owning  no  cars 
which  merely  transfers  the  cars  of  cer- 
tain railroad  companies  over  its  bridge, 
and  charges  a  stipulated  toll  for  the  serv- 
ice, is  not  a  common  carrier  within  the 
meaning  of  the  act  to  regulate  commerce. 
— Kentucky  &  I.  Bridge  Co.  v.  Louisville 
&  N.  Bd.  Co.,  (1889)  37  Fed.  Bep.  567, 
615,  refusing  to  enforce  order  of  Commis- 
sion, 2  I.  C.  C.  B.  162,  2  I.  C.  B.  102. 

Bridges  or  ferries. 

49.  A  railroad  company  may  provide 
by  contract  with  an  independent  company 
for  the  construction  of  a  bridge  or  a  ferry 
to  be  used  as  a  part  of  its  line,  but  in 
such  case  the  bridge  company  or  the  ferry 
company  is  not  a  common  carrier.  The 
railroad  is  the  carrier,  the  bridge  or  the 
ferry  being  only  a  part  of  the  railroad 
itself. — Enterprise  Transp.  Co.  v.  Pennsyl- 
vania Bd.  Co.  et  al.,  (1907)  12  I.  C.  C.  B. 
326. 

Stage  coaches. 

50.  A  stage  coach  company,  held  not 
within  the  provisions  of  the  Act. — Wylie 
v.  Northern  Pacific  By.  Co.  et  al.,  (1905) 
11  I.  C.  C.  B.  145. 

Omnibus  and  express  wagons. 

51.  Petitioner  was  engaged,  by  means 
of  omnibuses  and  express  wagons,  in  trans- 
porting passengers  and  their  baggage  be- 
tween   railroad    stations    in    the    City    of 


Chicago.  It  thus  performed  a  definite  serv- 
ice in  connection  with  a  large  amount  of 
through  passenger  traffic  between  the  West 
and  the  East.  The  cost  of  such  transfer 
was  absorbed  by  the  connecting  carriers 
by  attaching  to  the  through  tickets  trans- 
fer coupons,  which  were  subsequently 
taken  up  by  petitioners  and  presented  to 
the  carriers  for  payment.  Held,  that  as 
petitioner  was  engaged  in  transportation 
neither  by  rail  nor  by  water,  it  was  not  a 
carrier  subject  to  the  provisions  of  the 
Act. — Be  Exchange  of  Free  Transports 
tion,  (1907)  12  I.  C.  C.  B.  39. 

Carrier  by  team  or  wagon. 

62.  The  provisions  of  the  Act  do  not 
apply  to  transportation  by  team  or  wagon. 
Cary  et  al.  v.  Eureka  Springs  By.  Co.  et 
al,  (1897)  7  I.  C.  C.  B.  286. 

Private-car  company. 

53.  A  private-car  company,  the  busi- 
ness of  which  is  to  lease  special  live-stock 
cars  to  shippers  for  the  transportation  of 
their  stock,  is  not  a  '  *  connecting  carrier, ' ' 
entitled  to  equal  facilities  for  interchange 
of  traffic  under  the  provisions  of  para- 
graph 2,  section  3  of  the  Act. — Burton 
Stock  Car  Co.  v.  Chicago,  B.  &  Q.  Bd.  Co. 
et  al.,  (1887)  1  I.  C.  C.  B.  132,  1  I.  C.  B. 
329. 

Switching  company. 

54.  A  switching  company  which  merely 
transfers  goods  from  one  carrier  to  an- 
other within  the  state,  without  reference 
to  their  final  destination,  held  not  engaged 
in  interstate  commerce. — Kentucky  k  1. 
Bridge  Co.  v.  Louisville  &  N.  B.  Co., 
(1889)  37  Fed.  567. 

Stock  Tarda  company. 

56.  The  Union  Stock- Yards  ft  Transit 
Co.  permitted  carriers  at  Chicago  to  use 
its  tracks  in  transporting  carloads  of  live 
stock  to  the  Union  Stock- Yards  in  that 
city,  and  imposed  a  trackage  charge  there- 
for. Held,  that  with  respect  to  live-stock 
traffic  the  Stock- Yards  Co.  was  not  a  com- 
mon carrier  within  the  Act. — Cattle  Bais- 
ers'  Assn.  v.  Fort  Worth  &  D.  C.  By.  Co. 
et  al.,  (1898)  7  I.  C.  C.  B.  513. 

CARS. 

I.     DUTY    OP    CARRIER    TO    PROVIDE 
CAR8,  1-6. 

II.     SECURING  CARS  BY  LEA8E,   7-11. 

HI.     JURISDICTION      OF      COMMISSION, 
12-17. 

IV.     CARS  OWNED  BY   SHIPPERS,    18-23. 

V.     CARS  OWNED  BY  CAR  COMPANIES. 
24-31. 

VI.     PRIVATE  CARS,   32-38. 
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VII.    INTERCHANGE    OK    CARS  BETWEEN 
CONNECTING     ROADS,    39-43. 

TOI.   CONDITION     OF      CARS      PROVIDED, 
44,   45. 


S<*  "Car  shortage; ' '    *  *  Embargo;"  "In- 
terchange of  cars; "  €€  1*11  vate  cars." 
Baggage  care,  carriage  of  parcels  or  pack- 
ages in  baggage  cars  for  suburban  pas- 
sengers, see  "Parcels  or  packages." 
Charges  for  detention  of  cars,  see  4  *  Demur- 
rage charges." 
Combination  of  employes  to  prevent  inter- 
change of    cars,    see    **  Connecting  car- 
riers," 52-55. 
Delivery  of   cars,   see    *'  Delivery   at   des- 
tination." 
Distribution   of    ears,    see   "Car  distribu- 
tion." 
Embargo,  as  excuse  for  refusal  to  furnish 

cars,  see  "Car  distribution,"  19. 
Equal  facilities  for  interchange  of  traffic, 
private-ear  company  not  entitled  to,  see 
" Connecting  carriers,"  50. 
Failure    to    furnish    cars,    prosecution    of 
offense,  see  "Criminal  prosecution,"  17. 
Failure  to  justly  distribute  cars,  prosecu- 
tion of  offense,  see  "Criminal  prosecu- 
tion/ *  18. 
Interchange  of  cars,  authority  of  Commis- 
sion to  require,  see  "Bates,"  868. 
Interchange    of    traffic,   see    "Connecting 

carriers,"    7'10t  26- 
\finimTiTn  carload  weights,  see  "Weights." 

Hinim^im  weight  based  upon  marked  ca- 
pacity of  car,  see  "Weights,"  13. 

Minimum  weight,  duty  of  carrier  to  fur- 
nish ear  capable  of  carrying  prescribed 
minimum  weight,  see  "Weights,"  5-10. 

Behate,  granting  or  accepting  of,  number 
of  carloads  shipped  as  measure  of  num- 
ber of  offenses,  see  "Criminal  prosecu- 
tion," 62. 

Refrigerator  cars,  see  "Refrigeration." 

Refrigerator   cars,   charges  for  refrigera 
tion,  see  " Bef rigeration  charges." 

Separate  accommodations  for  white  and 
colored   passengers;   see  "Passengers," 

3-11. 

Stable-ear  company,  when  subject  to  Act, 
see  "Stable-car  company." 

Stable-ear  company,  payments  by,  to  ship- 
pers, as  rebates,  see  "Bebates  or  con- 
cessions, "  31. 
Substitution  of  smaller  cars  when  carrier 
onable  to  furnish  ear  capable  of  carry- 
bg  prescribed  minimum  weight,  see 
"Weights,"  9,  10.  ,  , 

most  appear  on  tar****  °~ 
tariffs, "  104.  on  oil  in  tank. 

Tiak  ears,  lower  cnaw* 


ears  than  on  oil  in  barrels,  hoc  "  Raton, 
757-762. 
Tank-car   allowances,   see    "Allowances," 
2,  3. 

I.    DUTY  OF  OABBTJBB  TO  PROVIDE 

CABS. 

IN  GENERAL,  1,  2. 

COAL  CARS,  :\. 

REFRIGERATOR  CARS,  4,  5. 

DELAY  IN  FURNISHING  CARS  IN  TIME  OF 
CAR  SHORTAGE,  6. 

In  general 

1.  The  carrier  is  free  under  the  Act  to 
choose  its  own  appropriate  means  of  car- 
riage.— United  States  v.  Delaware,  L.  & 
W.  B.  Co.,  (1889)  40  Fed.  Bep.  101. 

2.  It  is  the  duty  of  the  carrier  to  prop- 
erly equip  its  road  with  all  such  cars  as 
experience  has  shown  to  be  necessary  for 
the  right  movement  of  freight  along  its 
line.  It  cannot,  therefore,  set  up  its  omis- 
sion in  this  respect  as  an  excuse  for  charg- 
ing an  exceptional  rate  which  unjustly  dis- 
criminates against  one  locality  in  favor  of 
others  and  against  one  kind  of  traffic  in 
favor  of  another. — Board  of  Trade  of 
Chicago  v.  Chicago  &  A.  Bd.  Co.  et  al., 
(1890)  4LC.C.  B.  158,  187,  3  I.  C.  B.  233. 

Coal  cars. 

3.  A  railroad  company  is  not  required 
to  keep  a  coal-car  equipment  sufficiently 
extensive  to  meet  the  maximum  output  of 
coal  on  its  line  at  any  part  ot  the  year, 
but  is  only  required  to  furnish  car  facili- 
ties to  coal  shippers  to  meet  a  demand  ad- 
justed and  regulated  to  utilize  the  com- 
pany's car  equipment  with  uniformity  and 
regularity  throughout  the  year. — Logan 
Coal  Co.  v.  Pennsylvania  B.  Co.,  (1907) 
154  Fed.  Bep.  497. 

Refrigerator  can. 

4.  The  duty  is  incumbent  on  a  railroad 
company  which  holds  itself  out  as  a  car- 
rier of  perishable  fruit  to  provide  refriger- 
ator cars  for  the  service. — Be  Charges  for 
Transportation  and  Bef  rigeration  of  Fruit, 

'  (1904)  10  I.  C.  C.  B.  360. 

6.  Where  a  carrier  holds  itself  out  as  a 
carrier  of  perishable  fruit,  it  must  provide 
the  necessary  refrigerator  cars  for  the 
transportation  of  that  commodity. — Be 
Charges  for  Transportation  and  Refriger- 
ation of  Fruit,  (1905)  11  I.  C.  C.  B.  129. 

Delay  in  furnishing  ears  in  time  of  car 

shortage. 

6.  Where  a  carrier,  by  reason  of  causes 
beyond  its  control,  is  unable  to  furnish 
sufficient  cars  to  accommodate  all  chippers 
along  its  line,  it  is  not  chargeable  with  a 
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violation  of  law  because  it  fails  to  furnish 
cars  as  rapidly  as  they  are  ordered. — 
Biddle,  D.  &  Co.  v.  Pittsburgh  &  L.  £.  Rd. 
Co.,  (1888)  1  I.  C.  C.  R.  374,  1  I.  C.  R.  688. 

II.    SEOUBING   CARS   BT  LEASE. 

CARRIER  MAY  LEASE  EQUIPMENT,  7. 

NOT  OBLIGED  TO   LEASE  FROM  ALL 

COMERS,  8. 

CARRIER  MAT  LEASE  EQUIPMENT  FROM 
ONE  SHIPPER  AND  REFUSE  TO  LEASE 
FROM  ANOTHER,  9. 

RESPONSIBILITY  OF  .  CARRIER  FOR 
EQUIPMENT  OBTAINED  BY  LEASE,  10, 
11. 

Carrier  may  lease  equipment. 

7.  Carriers  are  free  under  the  Act  to 
procure  equipment  for  their  business  by 
lease  as  well  as  otherwise. — Consolidated 
Forwarding  Co.  v.  Southern  Pacific  Co.  et 
al.,  (1902)  9  I.  C.  C.  R.  182,  206e. 

Not  obliged  to  lease  from  all  comers. 

8.  A  railroad  company  may  acquire 
cars  by  construction,  by  purchase,  or  by 
contract  for  their  use.  But  no  one  has  a 
right  to  compel  the  company  to  select 
among  these  modes,  or  to  contract  with  all 
comers. — Worcester  Excursion  Car  Co.  v. 
Pennsylvania  Rd.  Co.,  (1890)  3  I.  C.  C.  R. 
577,  584,  2  I.  C.  R.  792. 

Carriers  may  lease  equipment  from  one 
shipper  and  refuse  to  lease  from  another. 

9.  Carriers  are  not  prohibited  under 
the  Act  from  leasing  equipment  from  a 
shipper.  Neither  are  they  compelled  to 
contract  with  one  shipper  in  this  respect 
because  they  have  so  contracted  with  an- 
other.— Consolidated  Forwarding  Co.  v. 
Southern  Pacific  Co.  et  al.,  (1902)  9  I.  C. 
C.  R.  182,  206e. 

Responsibility  of  carrier  for  equipment  ob- 
tained by  lease. 

10.  For  all  transportation  purposes,  so 
far  as  the  public  is  concerned,  the  carrier 
makes  every  vehicle  itB  own  that  it  uses 
upon  its  road,  no  matter  how  acquired.  Its 
responsibility  to  the  public  is  the  same  in 
respect  to  rates  and  other  transportation 
duties,  whether  it  owns  or  hires  its 
vehicles. — Rice,  R.  &  W.  v.  Western  N.  Y. 
&  P.  Rd.  Co.,  (1890)  4  I.  C.  C.  R.  131,  3  I. 
C.  R.  162. 

11.  The  measure  of  responsibility 
which  a  railroad  company  is  under  to  ship- 
pers for  the  sufficiency  of  refrigerator  cars 
furnished  by  it  is  the  same  whether  such 
cars  are  obtained  by  purchase  or  by  lease. 
— Re  Charges  for  Transportation  and  Re- 
frigeration of  Fruit,  (1905)  11  I.  C.  C.  R. 
129. 


in.    JURISDICTION  OF  COMMISSION. 

TO  COMPEL  FURNISHING  OF  PARTICULAR 
KIND  OF  CARS,  12,  13. 

REFRIGERATOR  CARS,  14. 

TO    COMPEL    HAULING    OF    COTTON    ON 
FLAT   CARS,   15. 

TO  COMPEL  DELIVERY  OF  CARS  TO  CON 
NECTING  CARRIER,  16. 

JURISDICTION   IN  CASES  INVOLVING   DE 
LAY  IN   FURNISHING   CARS,  17. 

To  compel  furnishing  of  particular  kind  of 
can. 

12.  The  Commission  has  no  authority 
under  the  Act  to  compel  a  carrier  to  pro- 
vide cars  of  a  particular  kind. — Scofield  et 
al.  v.  Lake  Shore  &  M.  S.  Ry.  Co.,  (1888) 
2  I.  C.  C.  R.  90,  2  I.  C.  R.  67. 

13.  The  Commission  is  without  author- 
ity to  compel  carriers  subject  to  its  juris 
diction  to  provide  any  particular  kind  of 
cars  or  other  special  equipment. — Rice  v. 
Cincinnati,  W.  &  B.  Rd.  Co.  et  al.,  (1892) 
5  I.  C.  C.  R.  193,  212,  3  I.  C.  R.  841. 


Refrigerator  can. 


14.  The  Commission  has  no  authority 
in  the  matter  of  compelling  a  railroad 
company  to  provide  refrigerator  cars. 
Where  such  cars  are  not  provided  relief 
must  be  sought  in  the  courts. — Re  Charges 
for  Transportation  and  Refrigeration  of 
Fruit,  (1904)  10  I.  C.  C.  R.  360. 

To  compel  hauling  of  cotton  on  fiat  cars. 

15.  Defendants  hauled  uncompressed 
cotton  from  stations  in  Mississippi  to  New 
Orleans  in  box  cars.  Complainant  insisted 
that  the  cotton  should  be  hauled  on  flat 
cars.  Held,  that  the  matter  related  to  the 
physical  operation  of  the  roads;  that  the 
Commission  could  not  interfere. — New  Or- 
leans Cotton  Exchange  v.  111.  Cent.  Rd.  Co. 
et  al.,  (1890)  3  I.  C.  C.  R.  534,  2  I.  C.  R. 
777. 

To  compel  delivery  of  cars  to  connecting 
carrier. 

16.  The  Commission  has  no  authority 
to  require  a  railway  carrier  to  deliver  its 
cars  containing  interstate  freight  to  a 
connecting  carrier. — Railroad  Commission 
of  Kentucky  v.  Louisville  &  N.  Rd.  Co.  e> 
al.,  (1904)  10  I.  C.  C.  R.  173. 

Jurisdiction  in  cases  involving  delay  in 
fornishing  cars. 

17.  The  Commission  has  no  authority 
over  cases  which  merely  involve  failure  on 
the  part  of  the  carrier  to  furnish  cars  for 
the  movement  of  freight  within  a  reason- 
able time. — Richmond  Elevator  Co.  v.  Pere 
Marquette  Rd.  Co.,  (1905)  10  I.  C.  C.  R. 
629. 
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IV.    CABS  OWNED  BT  SHIPPERS. 

TRANSPORTATION    OF    CARS   OWNED   ST 

8HIPPKRS CARRIER     MUST     AVOID 

DISCRIMINATION,   18-20. 

RIGHT   TO    REFUSE    TO   TRANSPORT    UN- 
SAFE OR  UNSUITABLE  CAR,  21. 

ALLOWANCE  FOR  USE  OF  CARS,  22,  23. 

Transportation  of  can  owned  by  shippers 
Carrier  most  avoid  discrimination. 

18.  There  is  nothing  in  the  law  that 
prevents  a  carrier  in  the  course  of  its 
business  front  arranging  with  the  shipper 
to  furnish  cars  for  the  shipment  of  his 
own  goods  at  terms  agreed  upon  between 
him  and  the  carrier,  but  in  every  su"h 
transaction  the  carrier,  at  its  peril,  must 
see  to  it  that  neither  directly  nor  relative- 
ly is  a  better  rate  given  to  such  shipper 
than  to  others  engaged  in  the  same  busi- 
ness, and  making  shipments  of  the  same 
kind  of  goods,  who  are  dependent  upon  the 
earrier  for  cars. — 8cofield  et  al.  v.  Lake 
Shore  k  M.  8.  By.  Co.,  (1888)  2  L  C.  C.  R. 
90,  2  L  C.  B.  67. 

19.  Defendant  transported  petroleum 
products  in  barrels  from  Titusville,  Pa., 
to  Buffalo,  the  rate  thereon  being  8% 
cents  per  100  pounds,  including  the  weight 
of  the  barreL  Shippers  in  tank  ears  paid 
the  same  rate,  but  were  charged  only  for 
the  weight  of  the  oil  carried.  This  im- 
posed on  the  barrel  shipper  a  greater 
charge,  to  the  extent  of  the  weight  of  the 
barrel,  than  that  exacted  from  the  shipper 
in  tanks.  The  tank  shipper  furnished  his 
own  tank  ears.  Held,  that  defendant  was 
bound  to  provide  tank  cars  for  all  ship- 
pers, or  else  refrain  from  charging  for  the 
weight  of  the  barrel. — Rice,  R.  &  W.  v. 
Western  N.  Y.  &  P.  Rd.  Co.,  (1890)  4  L 
C.  C.  B.  131,  3  L  C.  R.  162. 

20.  Where  a  carrier  makes  use  of  ve- 
hicles owned  by  certain  shippers,  it  must 
either  furnish  like  vehicles  to  all  competi- 
tors in  the  traffic,  or  be  eareful  to  make  no 
unjust  discrimination  and  give  no  undue 
preference  in  its  rates.  Thus,  where  the 
carrier  accepts  tank  cars  from  certain  ship- 
pers of  oil,  and  has  none  of  its  own  to 
furnish  to  other  shippers,  but  can  supply 
only  box  cars  in  which  barrels  must  be 
used  for  oil,  it  is  not  at  liberty  to  impose 
an  extra  charge  for  the  weight  of  the 
barrel. — Independent  Refiners'  Assn.  v. 
Western  N.  T.  &  P.  Rd.  Co.  et  al.,  (1892) 
5LC.C.  B.  415,  4  I.  C.  B.  162. 

Right  to  refuse  to  transport  unsafe  or  un- 
suitable car. 

2L.  A  carrier  is  under  no  duty  to  trans- 
port a  tank  car  for  a  shipper  where  the 
same  is  unsafe  or  unsuitable  for  trans- 
portation.— Michigan  Congress  Water  Co. 


v.  Chicago  &  G.  T.  By.  Co.,  (1889)  2  I.  C. 
C.  B.  594,  2  I.  C.  B.  428. 

Allowance  for  use  of  cars. 

22.  The  carrier  may  justly  make  a  rea- 
sonable allowance  to  owners  of  tank  cars 
for  the  use  of  such  cars. — Rice  v.  Louis- 
ville &  N.  Rd.  Co.,  (1888)  1  I.  C.  C.  B.  503, 
1  I.  C.  B.  722. 

23.  A  rate  of  three-fourths  of  a  cent 
per  mile  paid  by  a  carrier  for  the  use  of 
tank  cars  in  which  to  transport  oil,  held 
reasonable. — Scofield  et  al.  v.  Lake  Shore 
&  M.  8.  By.  Co.,  (1888)  2  L  C.  C.  B.  90, 
120,  2  I.  C.  B.  67. 

V.    CABS  OWNED  BT  CAB  COMPANIES. 

CARRIER  MAT  REFUSE  TO  HAUL,  24. 

EXCLUSIVE  CONTRACT  FOR  REFRIGERA- 
TOR CARS,  25. 

ARRANGEMENT  TO  HAUL  CARS  OF  ONE 
COMPANY  AND  REFUSAL  TO  HAUL 
THOSE  OF  ANOTHER,  26-28. 

RATES  CHARGED  FOR  TRANSPORTATION 
IN  CARS  OF  PRIVATE  COMPANY,  29,  30. 

DISCRIMINATION  IN  PAYMENT  OF  CAR 
MILEAGE,   31. 

Carrier  may  refuse  to  hauL 

24.  A  railroad  company  is  entitled  to 
judge  for  itself  whether  it  will  undertake 
to  haul  private  cars  of  other  companies. — 
Worcester  Excursion  Car  Co.  v.  Pennsyl- 
vania Rd.  Co.,  (1890)  3  L  C,  C,  S.  577, 
584,  2  I.  C.  B.  792. 

Exclusive  contract  for  refrigerator  cars. 

25.  A  railroad  company  is  at  liberty  to 
enter  into  an  exclusive  contract  with  a 
car-line  company  to  furnish  refrigerator 
cars  and  refrigeration  for  the  transporta- 
tion over  its  line  of  perishable  commodi- 
ties.— Be  Charges  for  Transportation  and 
Befrigeration  of  Fruit.  (1904)  10  I.  C.  C. 

B.  360. 

Arrangement  to  haul  cars  of  one  company 
and  refusal  to  haul  those  of  another. 

26.  The  fact  that  a  railroad  company 
has  arranged  with  a  private  car  company 
to  furnish  it  with  sleeping  cars  for  the 
accommodation  of  its  passengers  imposes 
no  obligation  on  the  railroad  to  make  a 
similar  arrangement  with  another  private 
car  company. — Worcester  Excursion  Car 
Co.  v.  Pennsylvania  Bd.  Co.,  (1890)   3  I. 

C.  C.  B.  577,  2  L  C.  B.  792. 

27.  Where  a  carrier  has  made  an  ar- 
rangement with  a  car  company  to  furnish 
excursion  cars  for  transportation  over  its 
lines,  by  which  a  sufficiency  of  excursion 
cars  of  a  safe,  comfortable  and  suitable 
character  are  supplied  for  that  purpose,  it 
is  not  required  to  transport  excursion  cars 
of  another  company  over  its  lines  and  in1 
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its  trains  against  its  objection. — Worcester 
Excursion  Car  Go.  v.  Pennsylvania  Bd.  Co., 
(1890)  3  I.  C.  C.  B.  577,  2  I.  C.  B.  792. 

28.  A  railroad  company  arranged  with 
a  live-stock  express  company  to  use  a  cer- 
tain number  of  the  latter 's  cars  in  trans- 
porting live-stock  and  to  pay  mileage 
therefor.  Because  of  difference  in  con- 
struction between  such  cars  and  those  of 
other  companies  the  railroad  company  was 
enabled  to  use  them  for  coal  traffic  when 
not  in  use  for  carrying  live-stock.  On  ap- 
plication for  mandamus  under  section  23 
of  the  Act  to  compel  the  railroad  company 
to  transport  relator's  stock  in  cars  owned 
by  another  company  at  the  same  rates  and 
upon  as  favorable  terms  as  those  afforded 
when  using  the  ears  of  the  express  com- 
pany, held,  that  the  refusal  of  the  rail- 
road company  to  haul  relator's  stock  in 
other  cars  than  those  of  the  express  com- 
pany was  not  an  unjust  discrimination  as 
against  relator  or .  the  company  owning 
such  other  cars,  since  the  attending  cir- 
cumstances and  conditions  in  the  two  cases 
were  not  substantially  similar. — United 
States  v.  Delaware,  L.  &  W.  Bd.  Co.,  (1889) 
40  Fed.  Bep.  101. 

Bates  Charged  for  transportation  in  cars 
of  private  company. 

29.  Where  a  railroad  company  finds  it 
necessary  to  rent  some  portion  of  its  roll- 
ing stock  from  others,  it  must  see  to  it 
that  the  rates  charged  are  no  higher  on  its 
own  cars  than  on  the  cars  obtained  from 
others. — Worcester  Excursion  Car  Co.  v. 
Pennsylvania  Bd.  Co.,  (1890)  3  I.  C.  C.  B. 
577,  581,  2  I.  C.  B.  792. 

30.  Complainant  was  the  owner  of  spe- 
cial live-stock  cars  which  it  leased  to 
shippers  for  the  transportation  of  their 
stock.  Defendants  received  and  transport- 
ed such  cars,  but  exacted  a  higher  rate  on 
the  stock  carried  therein  than  that  charged 
when  the  stock  was  carried  in  ordinary 
cattle  cars.  Complainant's  cars  were  so 
constructed  as  not  to  be  available  to  any 
considerable  extent  for  back  loading.  Held, 
that  the  expense  of  hauling  complainant's 
cars  in  one  direction  unloaded,  as  com- 
pared with  the  greater  ability  to  load  back 
the  ordinary  cattle  cars,  justified  a  differ- 
ence in  charge  against  shippers  who  pre- 
ferred to  hire  complainant's  cars. — Burton 
Stock  Car  Co.  v.  Chicago,  B.  &  Q.  Bd.  Co. 
et  al.,  (1887)  1  I.  C.  C.  B.  132,  1  I.  C.  B. 
329. 

Discrimination  in  payment  of  car  mileage. 

31.  Whenever  defendants  made  use  of 
cars  not  owned  by  themselves,  it  was  cus- 
tomary to  pay  to  the  owners  thereof  car 


mileage  at  the  rate  of  three-fourths  of  a 
cent  per  mile.  Complainant  was  the  own- 
er of  special  live-stock  cars  which  it 
leased  to  shippers  for  the  transportation 
of  their  stock.  Defendants  received  and 
transported  complainant's  cars,  but  re- 
fused to  pay  mileage  therefor.  On  com- 
plaint that  such  refusal  amounted  to  un- 
just discrimination,  held,  that  the  claim  of 
complainant  was  matter  of  contract  and 
agreement  between  the  parties  which  did 
not  involve  the  feature  of  unjust  discrim- 
ination.— Burton  Stock  Car  Co.  v.  Chicago, 
B.  &  Q.  Bd.  Co.  et  aL,  (1887)  1  L  C.  C.  B. 
132,  II.  C.  B.  329. 

VI.    PRIVATE  CABS. 

CARRIER4  MAY  REFUSE  TO  HAUL,  32. 

DISCRIMINATION  BETWEEN  CARS  OF 
SAME  CLASS,  33,  34. 

RIOHT  TO  HAUL  CARS  OF  ONE  CI-ASS 
AND  REFUSE  TO  HAUL  CARS  OF  AN- 
OTHER CLASS,  35. 

RIGHT  TO  HAUL  CARS  OF  ONE  CLASS 
AND  TO  MAKE  HIGHER  CHARGE  FOR 
CARS  OF  DIFFERENT  CLASS,  36. 

TRANSPORTATION  OF  CAR  STOCKED  WITH 
SAMPLES  OF  MERCHANDISE,  AS  UNDUE 
PREFERENCE,   87. 

RATES  AND  RULES  FOR  HAULING  PRI- 
VATE CARS  SHOULD  BE  STATED  IN 
TARIFF,  38. 

Carrier  may  refuse  to  hauL 

32.  A  carrier  may  lawfully  decline  to 
haul  private  cars,  no  matter  by  'whom 
owned  or  for  what  purpose  used.— Carr  v. 
Northern  Pacific  By.  Co.,  (1901)  9LCC. 
B.  1, 12. 

Discrimination  between  can  of  same  class. 

33.  Where  a  carrier  transports  private 
cars  of  one  class,  whether  upon  published 
rates  or  otherwise,  it  must  in  like  manner 
and  upon  like  terms  transport  all  private 
cars  occupied  for  the  same  or  similar  pur- 
poses.—Carr  v.  Northern  Pacific  By.  Co., 
(1901)  9  I.  C.  C.  B.  1,  12. 

34.  A  carrier  is  not  at  liberty  to  trans- 
port some  private  cars  and  refuse  to  trans- 
port other  cars  of  the  same  kind,  simply 
because  it  publishes  no  rates  for  private 
cars,  and  claims  not  to  be  a  common  car- 
rier of  such  cars. — Carr  v.  Northern  Pacific 
By.  Co.,  (1901)  9  I.  C.  C.  B.  1,  12. 

Bight  to  haul  cars  of  one  class  and  refuse 
to  haul  cars  of  another  class. 

35.  A  carrier  may  haul  private  ears  of 
a  certain  class,  and  lawfully  refuse  at  the 
same  time  to  haul  others  of  a  wholly  or 
substantially  different  class. — Carr  v. 
Northern  Pacific  By.  Co.,  (1901)  9  I.  C.  C. 
R.  1,  12. 
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Hight  to  haul  cars  of  one  class  and  to  make 
higher  charge  for  cars  of  different  class. 
36.    Complainant    purchased    a    second- 
hand Pullman  parlor  car  and  stocked  the 
same  'with  samples  of  men's  clothing  and 
fornishings.     Defendant     transported    the 
car  from  8t.  Paul,  Minn.,  to  Portland,  Ore., 
and  return  at  a  rate  equal  to  15  round-trip 
fares  between   those    points.     Stops  were 
permitted  at  different  points  en  route  to 
enable  complainant   to   obtain  orders,  the 
goods  being  later   shipped  by  freight  to 
the  several  purchasers.    Defendant  refused 
to      accept      the      car      for      subsequent 
trips      except      upon      payment      of      15 
local     fares     from     station     to     station 
as     stoppages     were     made.       The     cost 
to  complainant  was  thereby  increased  from 
$1,350   to   about   $2,400.     Private   cars  of 
pleasure  parties,  hunting  and  fishing  par- 
ties, theatrical   companies,  etc.,  were  ac- 
cepted by  defendant  at  a  rate  equal  to  15 
round-trip  fares,  and  were  allowed  to  stop 
over  at  places  indicated  en  route  or  agreed 
upon    in   advance.     Complainant    alleged 
tbat  the  rate  eharged  on  the  basis  of  local 
fares   operated   to   subject  him   to   unjust 
discrimination.     Substantially  all  the  re- 
sults  obtained    by   complainant  were   se- 
m  cared  through  the  carrier 's  facilities.    The 
*  property  of  defendant,  its  side  tracks  and 
station  yards,  were  used  for  the  transac- 
tion of  bis  business.    The  benefit  thereby 
accruing  to  complainant  was  exceptional. 
Held,  that  the  difference  in  the  nature  and 
vmlne  of  the  service  was  so  material  when 
compared  with  that  rendered  in  transport- 
ing pleasure   parties,  hunting  and  fishing 
parties,  theatrical  companies,  etc.,  that  de- 
fendant was  warranted  in  exacting  higher 
charges  for  hauling  complainant's  ear,  or 
in    declining"   to    haul   it  at  all.— Carr  v. 
Northern  Paeific  By.  Co.,  (1901)  9  t  C. 
CL  JL1. 

Transportation  of  car  stocked  with  sam- 
pies  of  merchandise,  as  undue  preference. 
37.     Complainant    purchased    a    second- 
hand Pullman  parlor  car  and  stocked  the 
tame  with  samples  of  men's  clothing  and 
inrnishings.      Defendant    ''""Vw  <£ 
ear  tram  8t.  PbuI,  Minn.,  to  Portland,  Ore., 
a     a  JT  L+  o  rkte  equal  to  15  round-trip 
and  return  at  a  r* M     H    ^^     gt        ^ 
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crs  of  such  cars,  since  the  privilege  en- 
joyed by  thenij  though  nominally  open  to 
all,  would  not  in  fact  be  available  to  bnsi 
ness  rivals  who  could  not  afford  to  provide 
such  equipment. — Carr  v.  Northern  Pacific 
By.  Co.,  (1901)  9  L  C.  C.  B.  1. 

Bates  and  rules  for  hauling  private  cars 

should  be  stated  In  tariff. 

38.  Where  cars  owned  by  private  par- 
ties are  accepted  by  the  carrier  for  trans- 
portation, the  rates  and  rules  under  which 
they  will  be  transported  should  be  stated 
in  the  tariffs.— Carr  v.  Northern  Pacific 
By.  Co..  (1901)  9  1.  C.  C.  B.  1. 


VH.     INTERCHANGE    OF    OARS 
TWEEN  CONNECTING  ROAD& 


RIGHT  OF  CARRIER  TO  REFUSE  TO  AL- 
LOW ITS  CARS  TO  BE  SENT  TO  POINTS 
ON  OTHER  ROADS,  39. 

RIGHT  TO  REFUSE  TO  ACCEPT  FREIGHT 
FOR  CARRIAGE  IN  CARS  OF  CONNECT- 
ING ROADS,  40,  41. 

RIGHT  TO  ACCEPT  FREIGHT  FOR  CAR- 
RIAGE IN  CARS  OF  ONE  CARRIER  AM) 
TO  REFUSE  TO  SO  ACCEPT  FREIGHT 
FROM  ANOTHER,  42. 

REFUSAL  BT  EMPLOYES  OF  ONE  CAR- 
RIER TO  HAUL  CARS  OF  CONNECTING 
CARRIER,  48. 

Bight  of  carrier  to  refuse  to  allow  its  cars 
to  be  sent  to  points  on  other  roads. 
39.  It  is  not  unlawful  for  a  carrier  to 
refuse  to  allow  its  cars  to  be  sent  to  dis- 
tant points  on  other  lines  when  the  busi- 
ness of  its  own  line  is  sufficient  to  keep  its 
cars  fully  occupied. — Riddle,  D.  ft  Co.  v. 
Pittsburgh  ft  L.  E.  Bd.  Co.,  (1888)  1  I.  C. 
C.  B.  374,  1  I.  C.  B.  688. 

Bight  to  refuse  to  accept  freight  fox  car- 
riage In  cars  of  connecting  roads. 
40*  Section  3  of  the  Act  requiring  com- 
mon carriers  to  afford  all  reasonable  and 
equal  facilities  for  the  interchange  of  traf- 
fic between  their  respective  lines,  held, 
not  to  require  one  carrier  to  accept  and 
carry  freight  in  the  cars  of  another,  when 
it  has  cars  of  its  own  available  for  the 
service,  and  to  transfer  the  freight  will 
not  be  injurious  to  it. — Oregon  Short  Line 
ft  U.  N.  By.  Co.  v.  Northern  Pacific  Bd. 
Co.,  (1892)  51  Fed.  Bep.  465;  affirmed,  61 
Fed.  Bep.  158,  9  C.  C.  A.  409. 

41.  Section  3  of  the  Act  does  not  re- 
quire an  interstate  carrier  to  receive 
freight  from  a  connecting  carrier  in  the 
cars  in  which  it  is  tendered,  and  to  trans- 
port it  in  such  cars,  paying  a  mileage  rate 
thereon,  when  it  has  cars  of  its  own  avail- 
able for  the  service,  and  the  freight  will 
not  be  injured  by  transfer.-— Little  Bock 
ft  M.  Rd.  Co.  v.  St.  Louis,  S.  W.  By.  Co., 
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(1894)  63  Fed.  Rep.  775,  11  C.  C.  A.  417, 
affirming  59  Fed.  Rep.  400. 

Bight  to  accept  freight  for  carriage  in  can 
of  one  carrier  and  to  refuse  to  so  accept 
freight  from  another. 

42.  A  railroad  company  may,  without 
violating  the  Act,  lawfully  receive  loaded 
cars  from  one  connecting  carrier,  with 
whom  it  has  a  joint  traffic  arrangement, 
and  require  that  freight  offered  by  another 
connecting  carrier,  with  whom  it  has  no 
such  arrangement,  shall  be  reloaded  into 
its  own  cars  and  rebilled  at  local  rates. — 
Little  Rock  &  M.  Rd.  Co.  v.  St.  Louis,  I.  M. 
&  8.  Ry.  Co.,  (1894)  59  Fed.  Rep.  400; 
affirmed,  63  Fed.  Rep.  775,  11  C.  C.  A.  417. 

Refusal  by  employes  of  one  carrier  to  haul 
can  of  connecting  carrier. 

43.  Defendant's  employes,  who  were 
members  of  a  labor  organization  which 
had  declared  a  boycott  against  complain- 
ant's road,  refused  to  haul  complainant's 
cars  in  interstate  commerce.  Held,  that 
such  refusal  was  a  violation  of  section  3 
of  the  Act  requiring  carriers  to  furnish 
equal  facilities  for  the  interchange  of  traf- 
fic, and  that  injunction  would  lie  to  re- 
strain defendant  and  its  employes  from 
refusing  to  receive  and  haul  complain- 
ant's cars. — Toledo,  A.  A.  k  N.  M.  Ry.  Co. 
v.  Pennsylvania  Co.  et  al.,  (1893)  54  Fed. 
Rep.  746. 

Vm.  CONDITION  OF  CABS  PROVIDED. 

Should  be  in  suitable  condition  for  use. 

44.  The  carrier  should  furnish  cars  in 
such  condition  that  shippers  will  not  be 
put  to  any  expense  in  preparing  them  for 
use. — Hezel  Milling  Co.  v.  St.  Louis,  A.  & 
T.  H.  Rd.  Co.  et  al.,  (1891)  5  I.  C.  C.  R.  57, 
67,  3  I.  C.  R.  701. 

Declaration  of  agent  as  to  fitness  of  car. 

46.  Declaration  of  a  station  agent  as  to 
fitness  of  car  to  make  a  long  journey,  held 
not  binding  upon  the  carrier. — Michigan 
Congress  Water  Co. -v.  Chicago  ft  G.  T.  Ry. 
Co..  (1889)  2  I.  C.  C.  R.  594,  2  I.  C.  R.  428. 

CARTAGE. 

Cartage  allowance,  as  rebate,  see  ' '  Rebates 
or  concessions,"  20-23. 

Cartage  furnished  by  carrier,  compensation 
for,  considered  as  included  in  published 
rate,  see  "Rates,"  12., 

Cost  of  hauling  goods  from  depot,  pay- 
ment of,  by  carrier,  see  "Delivery  at 
destination,"  31. 

Drayage  charge,  must  be  published,  see 
"Transfer  charges,"  1-3. 


Free    cartage    furnished    by    carrier,    see 
" Delivery  at  destination,"  32-36. 

Hauling  goods  to  depot,  payment  by  car- 
rier of  cost  of,  see  "Delivery  to   car 
rier,"  11-14. 

Furnishing  of  free  cartage  by  carrier- 
Failure  to  publish  in  tariff. 

1.  Defendant  had  furnished  free  cart- 
age between  its  station  at  Grand  Rapids, 
Mich.,  and  the  places  of  business  of  mer- 
chants in  that  city  for  a  period  of  over 
25  years.  No  mention  of  the  practice  was 
made  in  its  published  schedules.  Held, 
that  since  it  might  well  be  doubted  wheth- 
er cartage,  when  furnished  free,  is  includ- 
ed within  the  meaning  of  the  phrase  ' '  ter- 
minal charge",  or  can  be  regarded  as  "a 
rule  or  regulation"  which  in  any  manner 
changes,  affects  or  determines  any  part  of 
the  aggregate  of  the  rates,  fares  and 
charges,  the  failure  of  defendant  to  pub- 
lish in  its  schedules  a  provision'  that  free 
cartage  would  be  allowed  at  Grand  Rapids 
could  not  be  said  to  be  a  violation  of  sec- 
tion 6  of  the  Act. — Interstate  Commerce 
Commission  v.  Detroit,  G.  H.  &  M.  Ry.  Co., 
(1897)  167  U.  8.  633,  645,  17  Sup.  Ct.  R. 
986,  42  L.  Ed.  306,  affirming  74  Fed.  Rep. 
803,  43  U.  8.  App.  308,  reversing  57  Fed. 
Rep.  1005,  and  refusing  to  enforce  order* 
of  Commission,  Stone  ft  C.  v.  D.  G.  H.  &  M. 
Ry.,  3  I.  C.  C.  R.  613,  3  I.  C.  R.  60. 

Power  of  Commission  to  require  publi- 
cation of,  by  general  order. 

2.  In  the  matter  of  requiring  railroad 
companies,  which  furnish  free  cartage,  to 
publish  the  fact  in  their  schedules,  the 
Supreme  Court  of  the  United  States  said: 
"In  a  matter  of  this  kind,  much  must  be 
left  to  the  judgment  of  the  Commission, 
and  should  it  direct,  by  a  general  order, 
that  railway  companies  should  thereafter 
regard  cartage  when  furnished  free  as  one 
of  the  terminal  charges,  and  include  it  as 
such  in  their  schedules,  such  an  order 
might  be  regarded  as  a  reasonable  exer- 
cise of  the  Commission's  powers." — Inter- 
state Commerce  Commission  v.  Detroit,  G. 
H.  &  M.  Ry.  Co.,  (1897)  167  U.  S.  633,  646, 
17  Sup.  Ct.  R.  986,  42  L.  Ed.  306. 

CASES. 

See  « '  Egg  Cases. ' ' 

CASTOR  BEANS. 

Eureka  Springs,  Ark.,  St  Louis,  Mo. 

1.  Carload  rate  was  27  Mi  cents  per  100 
pounds.  Held,  that  any  rate  in  excess  of 
that  stated  would  be  unreasonable. — Cary 
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et  si  v.  Eureka   Springs   By.  Co.  et  al., 
(1897)  7  I.  C.  C  B.  286. 

CATTLE. 


See' 'Live  Stock. 
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CAULIFLOWER. 

See  " Vegetables.7 ' 

CELERY. 

See  "Vegetables." 

Classification    of    celery,   see   "Classifica- 
tion," 43. 

CEMENT. 

Dearer,  Colo.,  from  Pacific  coast  terminals. 

1.  Higher  rate  than  that  from  same 
points  to  Missouri  river,  held  unlawful. — 
Kindel  et  al.  v.  Atchison,  T.  ft  8.  F.  By. 
Co.  et  aL,  (1903)  9  I.  C.  C.  B.  606. 

Liverpool,  Bug.,  through  New  Orleans  to 
California  terminals.. 

2.  Proportion  of  through  rate  received 
by  inland  carrier  for  haul  from  New  Or- 
leans was  70  cents  per  100  pounds.  Estab- 
lished inland  rate  was  $1.06.  Held,  that 
island  proportion  of  the  through  rate 
could  not  lawfully  be  less  than  correspond- 
ifig  inland  rate. — New  York  Bd.  of  Trade 
v.  Pennsylvania  Bd.  Co.  et  al.,  (1891)  4 
L  C.  C.  B.  447,  3  L  C.  B.  417;  order  of 
Commission  enforced,  L  C.  C.  v.  Texas  &  P. 
Br.  Co.,  52  Fed.  Bep.  187,  57  Fed.  Bep. 
948;  decree  of  lower  courts  reversed,  Texas 
4  P.  By.  Co.  v.  I.  C.  C„  162  U.  S.  197,  16 
Snp.  a.  B.  666,  40  L.  Ed.  940. 

Koswen,  N.  1&,  from  Iola,  Kan. 

3.  Bate  of  35  cents  held  not  unreason- 
able.— Boswell  Commercial  Club  v.  Atchi- 
son, T.  ft  8.  F.  By.  Co.  et  al,  (1907)  12 
L  C.  C.  B.  339. 

CEMENT  BURIAL  VAULTS. 

*e  "Burial  vaults." 

CEMENT  PLASTER. 

to****,  Tex,   to  Sanaa*  City  and  81 
torts,  If o. 

1  Bates  per  100  pounds,  in  carloads, 
fam  Quanah,  Tex.,  and  Cement,  Okla., 
*w»  as  follows  : 


From  Cement  to  Kansas  City.  445  miles,  6 
cents. 

From  Quanah  to  Kansas  City,  571  miles,  18 
cents. 

Prom  Cement  to  St  Louis.  602  miles,  10 
cents. 

From  Quanah  to  St  Louis,  728  miles,  IS 
cents. 

Complaint  was  made  that  these  rates  un- 
justly discriminated  in  favor  of  ship- 
ments from  Cement.  Held,  that  rate  from 
Quanah  to  Kansas  City  ought  not  to  ex- 
ceed 10%  cents  per  100  pounds,  and  from 
Quanah  to  St.  Louis,  12  cents,  so  long  as 
rates  to  such  points  from  Cement  were  8 
and  10  cents,  respectively;  that  any  change 
in  rates  from  Cement  should  be  followed 
by  a  corresponding  change  in  rates  from 
Quanah,  in  such  manner  that  rate  from 
Quanah  to  Kansas  City  should  not  be  more 
than  128  per  cent  of  rate  from  Cement  to 
Kansas  City,  and  that  from  Quanah  to  St. 
Louis  not  more  than  120  per  cent  of  rate 
from  Cement  to  St.  Louis. — Texas  Cement 
Plaster  Co.  v.  St.  Louis  &  8.  F.  Bd.  Co.  et 
al.,  (1907)  12  I.  C.  C.  B.  68. 


CEREAL  PRODUCTS. 

Classification     of     cereal     products,     see 
"Classification,"  44. 

CHAIR  STOCK. 

Omaha*  Neb.,  from  Chicago,  HL 

1.  Bate  applied  on  mixed  carloads  of 
chair  stock,  mattress  frame  material  ami 
bed  slats  was  30  cents  per  100  pounds; 
from  Mississippi  river  points  to  Omaha, 
25  cents.  Held,  that  rate  from  Chicago 
ought  not  to  exceed  20  cents  per  100 
pounds,  and  that  from  Mississippi  river 
points,  15  cents. — Murphy,  Wasey  &  Co.  v. 
Wabash  Bd.  Co.  et  al.,  (1892)  5  1.  C.  C.  B. 
122,  3LG.B,  725. 

CHAIRS. 

San  Bernardino,  CaL,  from  Chicago,  HL 

1.  Bate  on  chairs,  wooden,  cane  or  per- 
forated, seated,  not  more  than  $9  per 
dozen,  in  carloads,  of  $1.30  per  100  pounds, 
held  unlawful  under  section  4  of  Act  as 
compared  with  rate  of  $1.10  from  same 
point  through  San  Bernardino  to  Los  An- 
geles.— San  Bernardino  Bd.  of  Trade  v. 
Atchison,  T.  &  S.  F.  Bd.  Co.  et  al.,  (1890) 
4  I.  C.  C.  B,  104,  3  I.  C.  B.  138;  petition  to 
enforce  order  of  Commission  denied,  I.  C. 
C.  v.  Atchison,  T.  6  S.  F.  Bd.  Co.,  50  Fed. 
Bep.  295. 
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CHANCERY  JURISDICTION. 

See ." Equity  jurisdiction." 

CHANGE  IN  CLASSIFICATION. 

See  '* Classification,' »  15,  38. 

CHANGE  IN  TARIFFS. 

See  "Schedules  or  tariffs,"  242246. 

CHARACTER  OF  GOODS. 

As  element  affecting  classification,  see 
<  <  Classification. ' » 

CHARACTER  OF  PACKAGE. 

As  element  affecting  classification,  see 
• '  Classification, ' '  33. 

CHARGES. 

See  "Demurrage  charges;"  "Lien  for 
charges;"  "Overcharges;"  "Per  diem 
charges; "  "  Rates;  "  "  Reconsignment 
charges; "  "  Refrigeration  charges; ' ' 
* '  Storage  charges; "  "Terminal 
charges;"  "Transfer  charges;"  "Un- 
dercharge. ' ' 

Advancing  freight  charge,  or  requiring 
prepayment  of  freight  charge,  on  prop- 
erty received  from  connecting  carrier, 
see  "Connnecting  carriers,"  44-48. 

Authority  of  Commission  to  award  repara- 
tion for  unjust  charges,  see  fi  Repara- 
tion," 10. 

Charging  for  weight  not  carried  in  car  in 
which  required  minimum  quantity  can- 
not be  loaded,  see  "Weights,"  6-8. 

Estimated  weights,  as  basis  for  fixing 
charges,  see  "Weights,"  24-30.       * 

Imposition  of  yardage  charge  for  use  of 
stock  yards,  see  "Stock  yards,"  4. 

Lien,  see  "Lien  for  charges." 

Minimum  charge,  see  ' '  Minimum 
charges. ' ' 

Naming  charge  in  tariff  which  carrier  is 
not  required  to  meet,  see  "Schedules 
or  tariffs, ' '  55,  56. 

Publication  of  charges,  see  "Schedules  or 
tariffs. ' ' 

Requirement  that  all  charges  be  guaran- 
teed in  full,  as  condition  precedent  to 
making  delivery  without  payment,  see 
"Guaranty,"  2. 

Storage  charges,  cancellation  of,  as  rebate, 
see  "Rebates  or  concessions,"  32. 

Terminal     charge,    absorption     of,     under 


stress    of    compef'tion,    see    "Terminal 
charges,"  8,  9. 
Transit  privilege,  charge  for  allowance  of, 
see  "Transit  privileges,"  21-23. 

Meaning  of  term  "charges"  as  used  in 
Act 

1.  Under  section  1  of  the  Act  providing 
that  all  charges  shall  be  reasonable,  held, 
that  the  word  "charges"  is  used  in  the 
technical  sense  of  segregated  items  of 
expense  which  are  to  be  demanded  by  the 
carrier  for  any  service  in  connection  with 
the  transport ation.— Detroit,  G.  H.  &  M. 
Ry.  Co.  v.  Interstate  Commerce  Commis- 
sion, (1896)  74  Fed.  Rep.  803,  815. 

When  charges  subject  to  Act 

2.  All  services  incidental  or  necessary 
to  the  transportation  and  final  delivery  of 
an  interstate  shipment  are  a  part  of  tfce 
interstate  transportation,  and  any  charges 
relating  thereto  are  subject  to  the  provi- 
sions of  the  Act.— State  v.  Atchison,  T. 
&  S.  F.  Ry.  Co.,  (1903)  176  Mo.  687,  75  S. 
W.  776,  63  L.  R.  A.  761. 

Absorption  of  charge Must  be   pro- 
vided for  in  tariff. 

3.  No     switching     or     other     terminal 
charge   should   be  absorbed    by   a   carrier 
except  under  plain  and  specific  tariff  pro 
vision  therefor. — Leonard  et  al.  v.  Chicago 
M.  &  St.  P.  Ry.  Co.,  (1907)  12  I.  C.  C.  r! 

4  47  A. 

Payment  of  charge  by  shipper When 

same  cannot  be  recovered  back. 

4.  Where  a  consignee,  after  delivery  of 
perishable  freight  at  destination,  volun 
tarily  and  with  full  knowledge  of  all  the 
facts  paid  a  charge  for  icing  service  in 
addition  to  the  published  rate  for  trans- 
portation, such  charge  having  been  speci- 
fied in  the  published  tariff,  held,  that  the 
same  could  not  be  recovered  back  on  the 
ground  that  the  charge  was  unlawful — 
Knudsen-Ferguson  Fruit  Co.  v.  Chicago, 
St.  P.  M.  &  O.  Ry.  Co.,  (1906)  149  Fed 
Rep.  973,  —  C.  C.  A.  — . 

5.  Where  a  shipper  voluntarily  pay» 
increased  freight  charges,  the  same  cannot 
be  recovered  back,  although  the  carrier 
failed  to  give  the  statutory  notice  of  such 
increase. — Strough  v.  N.  Y.  Cent.  &  H.  R 
R.  Co.,  87  N.  Y.  Supp.  30,  92  App.  Div 
584;  affirmed,  (1904)  181  N.  Y.  533,  73  N 
E.  1133. 

CHINAWARE. 

Liverpool,  Eng.y  through  New  Orleans  to 
California  terminals. 
1.    Proportion  of  through  rate  received 
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by  inland  carrier  for  haul  from  New  Or- 
leans was  80  cents  per  100  pounds.  Es- 
tablished inland  rate  was  $1.63.  Held, 
that  inland  proportion  of  the  through  rate 
could  not  lawfully  be  less  than  correspond- 
ing inland  rate. — New  York  Bd.  of  Trade 
v.  Pennsylvania  Ed.  Co.  et  al.,  (1891)  4  L 
C.  C.  B.  447,  3  I.  C.  B.  417;  order  of  Com- 
mission enforced,  I.  C.  C.  v.  Texas  &  P.  By. 
Co.,  52  Fed.  Bep.  187,  57  Fed.  Bep.  948; 
decree  of  lower  courts  reversed,  Texas  & 
P.  By.  Co.  v.  I.  C.  C,  162  U.  8.  197,  16 
Sup.  Ct.  B.  666,  40  L.  Ed.  940. 

CHOCOLATE. 

Denver,  Colo.,  from  Pacific  coast  terminals. 

1.  Bate  on,  may  lawfully  be  higher 
than  that  from  same  points  to  Missouri 
river. — Kindel  et  al.  v.  Atchison,  T.  &  S. 
F.  By.  Co.  et  al.,  (1903)  9  I.  C.  C.  B.  606. 

CIDER. 

New  York,  N.  Y.,  to  Chicago,  HL 

L  Carload  rate  on  cider,  in  wood,  was 
30  cents  per  100  pounds.  Less  than  car- 
load rate  was  50  cents.  Held,  that  the 
difference  between  the  rates  was  unreason- 
able.— Thurber  et  al.  v.  New  York  Cent.  & 
H.  B.  Bd.  Co.  et  al.,  (1890)  3  I.  C.  C.  B. 
473,  2  I.  C.  B.  742. 

2.  Carload  rate  on  cider,  in  glass,  was 
30  cents  per  100  pounds.  Less  than  car- 
load rate  was  65  cents.  Held,  that  the 
difference  between  the  rates  was  unrea- 
sonable.— Thurber  et  al.  v.  New  York 
Cent-  &  H.  B.  Bd.  Co.  et  al.,  (1890)  3  I.  C. 
C.  B.  473,  2  I.  C.  B.  742. 

CIGARS. 

Dearer,  Cola,  from  Pacific  coast  terminals. 

1.  Higher  rate  than  that  from  same 
points  to  Missouri  river,  held  unlawful. — 
Kindel  et  al.  v.  Atchison,  T\  &  S.  F.  By. 
Co.  et  aL,  (1903)  9  1.  C.  C.  B»  606. 

Liverpool,  Eng.,  through  New  Orleans  to 
California  terminals. 

2.  Proportion  of  through  rate  received 
by  inland  carrier  for  haul  from  New  Or- 
leans was  80  cents  per  100  pounds.  Estab- 
lished inland  rate  was  $3.70.  Held,  that 
inland  proportion  of  the  through  rate 
could  not  lawfully  be  less  than  correspond- 
ing inland  rate. — New  York  Bd.  of  Trade. 
v.  Pennsylvania  Bd.  Co.  et  al.,  (1891)  4  I. 
C.  C.  B.  447,  3  I.  C.  B.  417;  order  of  Com- 
mission enforced,  I.  C.  C.  v.  Texas  ft  P. 
By.  Co.,  52  Fed.  Bep.   187,  57  Fed.  Bep. 


948;  decree  of  lower  courts  reversed.  Texas 
&  P.  By.  Co.  v.  I.  C.  C,  162  U.  8.  197,  16 
Sup.  Ct.  B.  6669  40  L.  Ed.  940. 

CIRCUITOUS  ROUTE. 

Directions   by   shipper  to   forward  goods 
over  circuitous  route,   see   "Bouting," 


9-11. 


CIRCULARS. 


Issuance  of,  see  "Schedules  or  tariffs." 
13-15. 


CIRCUMSTANCES  AND   CON- 
DITIONS. 

Similarity  and  dissimilarity  of,  see  "  Dis- 
crimination;'1 "Long  and  short  haul 
clause;"  "Bates." 

Similarity  and  dissimilarity  of,  as  affect- 
ing questions  of  preference  or  prejudice, 
see  "Bates,"  407-713. 

Question  of  similarity  or  dissimilarity  one 
of  fact,  see  "Bates,"  435. 

Adjusting  rates  to  dissimilar  circumstances 
and  conditions,  see  "Bates,"  105-110. 

Dissimilar  conditions  as  ground  for  dis- 
crimination in  furnishing  switch  con- 
nections, see  "Switch  connections,"  4,  5. 

CITIZENSHIP  OF  PARTIES. 

See  ' '  Parties, ' '  42,  43. 


CITRUS  FRUIT. 

See  "Lemons;"  "Oranges;"  "Refrigera- 
tion;" "Refrigeration  charges." 

California  points  to  points  in  East,  rule 
reserving  to  initial  carrier  right  to 
route  shipments  over  connecting  lines, 
see  * 1  Routing, » »  23-26. 

Distribution  or  cars  for  carriage  of  citrus 
fruit,  see  "Car  distribution,"  41. 

California  points  to  points  stated. 
1.    The  following  refrigeration  charges 

held  reasonable: 

Per  Car 

To  Denver,  LeadvHle,  Pueblo,  Salt  Lake..$50.00 

To  Butte,  Council  Bluffs,  Omaha,  St. 
Joseph,  Kansas  City,  Dallas,  Fort 
Worth    60.00 

To    Houston,    San    Antonio,    Burlington, 

Des   Moines 62.50 

To  Chicago,  St.  Louis.  Sioux  Falls,  Min- 
neapolis      62.50 

To  Evansvllle.  IndlanapollM.  Fort  Wayne, 

South    Bend 67.50 
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To  Buffalo,  Detroit,  Cleyeland,  Cincin- 
nati, Fargo,  Memphis,  Toronto,  Wheel- 
ing     72.30 

To  Albany,  Atlanta,  New  York,  Balti- 
more, Montreal,  Philadelphia,  Wash- 
ington      75.00 

To  Boston,  Hartford,  Providence,  Port- 
land, St.  Johns,  N.  B 77.50 

Consolidated  Forwarding  Co.  v.  South- 
ern Pacific  Co.  et  al.,  (1905)  10  I.  C.  C.  R. 
590. 


CITY  COUNCIL. 


Issuance  of  free  passes  to  members  of.  see 
"Free  transportation" 


a 


CLASS  FREIGHT. 

AMARILLO,  TEX.,  FROM  KANSAS  CITY, 
MO.,   1. 

AMARILLO,  TEX.,  FROM  ST.  LOUIS,  MO.,  2. 

BOSTON,  MASS.,  FROM  CHICAGO,  ILL.,  3,  4. 

BOSTON,  NEW  YORK,  PHILADELPHIA  AND 
BALTIMORE,  FROM  WESTERN  POINTS,  5. 

CENTRAL  WESTERN  POINTS  TO  POINTS 
IN  SOUTH,  6. 

CHATTANOOGA,    TENN.,    FROM    ATLANTIC 

SEABOARD,  7. 
CHATTANOOGA,    TENN.,    FROM    EASTERN 

POINTS,  8. 

CHICAGO  AND  CINCINNATI  TO  POINTS  IN 
SOUTH,  9. 

CINCINNATI,  O.,  TO  POINTS  IN  SOUTH,  10. 

EUREKA  SPRINGS,  ARK.,  ST.  LOUIS,  MO., 
11. 

EUREKA  SPRINGS,  ARK.,  SELIGMAN,  MO., 
12. 

EUREKA  SPRINGS,  ARK.,  SPRINGFIELD, 
MO.,  13. 

GRIFFIN,  GA.,  FROM  CHICAGO,  ILL.,  14. 

GRIFFIN,  GA.,  FROM  NEW  ORLEANS,  LA., 
15. 

HELENA  AND  McRAE,  GA.,  FROM  NORTH- 
EASTERN  POINTS.   16. 

LEAD,  S.  D.,  FROM  CHICAGO  AND  OMAHA, 

17. 
LINCOLN,  NEB.,  FROM  CHICAGO,  ILL.,  18. 
LINCOLN,  NEB.,  FROM  ST.  LOUIS.  MO.,  19. 

LYNCHBURG,  VA.,  FROM  BOSTON  AND 
NEW  YORK,  20. 

MANKATO,  MINN.,  FROM  CHICAGO,  ILL., 
21. 

MOULTRIE,  GA.,  FROM  LOUISVILLE,  KY., 
CINCINNATI.  O.,  MEMPHIS  AND  NASH- 
VILLE, TENN.,  AND  ST.  LOUIS,  MO.,  22. 

NORFOLK,  NEB.,  FROM  CHICAGO,  ILL.,  23. 

NORFOLK,  NEB.,  FROM  DULUTH,  MINN., 
24. 

OMAHA.  NEB.,  TO  TEXAS  COMMON  POINTS, 
25,  26. 

ROSWELL,  N.   M.,   FROM   POINTS  STATED, 

27. 

SIOUX  FALLS,  S.  D.,  FROM  CHICAGO,  ILL., 

28. 
SIOUX  FALLS,  S.  D.,  FROM  DULUTH,  MINN., 

29. 


SPOKANE,  WASH.,  FROM  EASTERN  POINTS, 
30. 

SPOKANE,  WASH.,  FROM  8T.  PAUL,  MINN., 

31. 

TIFTON,  GA.,  FROM  EASTERN,  NORTHERN 
AND  WESTERN  POINTS,  32. 

TROY,  ALA.,  FROM  EASTERN  POINTS,   33. 

TROY,   ALA.,  FROM   LOUISVILLE,   CINCIN- 
NATI AND  ST.  LOUIS,  34. 

TROY,  ALA.,  FROM  NEW  YORK,  35. 

UNION   SPRINGS.   AUL,  FROM  ST.    LOUIS, 
NASHVILLE  AND  MEMPHIS,  36. 

WILMINGTON,  N.   C,  FROM  CHICAGO,   8T. 
LOUIS  AND  EAST  ST.  LOUIS,  37. 


See  ' '  Classification ; "  "  Localities. ' ' 

AmarWo,  Tex.,  from  Kansas  Oity,  Mo. 

1*  Rates  to  stations  in  Burnt  District 
of  Texas,  and  to  Amarillo,  were  as  fol- 
lows: 

(Cents  per  100  lbs.) 
1         2         345ABCD         E 

To  Burnt  District — 

117     107       96     80     70     72     66     53     41       34 

To  Amarillo — 

127     116     104     96     76     79     70     58     45       38 

Held,  that  Amarillo  rates  ought  not  to 
exceed  those  in  effect  to  stations  in  Burnt 
District. — Nobles  Bros.  Grocer  Co.  et  al.  v. 
Fort  Worth'  &  D.  C.  By.  Co.  et  al.,  (1907) 
12  I.  C.  C.  R.  242. 

Amarillo,  Tex.,  from  St.  Louis,  Mo. 

2.  Bates  to  Fort  Worth  and  Amarillo 
were  as  follows: 

(Cents  per  100  lbs.) 
1         2         345ABCD         B 
To  Fort  Worth — 
137     121     104       96     75     79     70     58     46    39 

To  Amarillo — 

147     130     112     103     81     86     75     63     50     43 

Held,  that  the  differences  in  the  rates  were 
not  excessive. — Nobles  Bros.  Qrocer  Co.  et 
aL  ▼.  Fort  Worth  &  D.  C.  By.  Co.  et  al, 
(1907)  12  I.  C.  C.  B.  242. 

Boston,  Mass.,  from  Chicago,  JJL 

3.  Bates  in  effect  were  the  following 
arbitraries  higher  than  rates  on  like  traffic 
from  the  same  point  to  New  York: 

(Cents  per  100  lbs.) 
Classes  1      2     3     4     5     6 

10     6     5     5     5     5 

Held,  that  by  the  use  of  an  arbitrary  sum 
there  was  no  proper  proportion  maintained 
between  the  rate  to  Boston  and  that  to 
New  York  when  the  latter  rate  changed; 
that  the  Boston  rates  ought  not  to  exceed 
110  per  cent  of  those  in  effect  to  New 
York,  which  on  the  basis  of  the  latter 
rates  of  75  cents,  class  1,  65  cents,  class  2, 
.50  cents,  class  3,  35  cents,  class  4,  30  cents, 
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class  5,  and  25  cents,  class  6,  would  pro- 
duce the  following  differentials: 


Classes 
Differential 


1         2 

TV*     7* 


8       4 

5     3* 


5       6 
3     2K 


—Toledo  Produee  Exchange;  Edward 
Kemble  v.  Lake  8hore  &  M.  S.  By.  Co.  et 
&L,  (1892)  5  I.  C.  C.  R.  166,  3  I.  C.  B.  830. 
L  Bates  in  force  were  the  following 
fixed  differentials  or  arbitraries  higher 
than  the  rates  to  New  York: 

(Cents  per  100  pounds.) 

Class 1       2    3     4     6    6 

Differential 10     10     5     5     5     5 

Held,  that  Boston  rates  were  not  relative- 
ly unreasonable;  that  practice  of  making 
rates  to  that  point,  by  adding  to  rates  to 
New  York  the  arbitraries  above  set  forth, 
was  not  unlawful. — Boston  Chamber  of 
Commerce  v.  Lake  Shore  &  M.  S.  By.  Co. 
et  aL,  (1888)  1  I.  C.  C.  B.  436,  1  I.  C.  R. 
754. 

Boston,  New  York,  Philadelphia  and  Balti- 
more, from  western  points. 
5.  Differentials  on  domestic  traffic  were 
established  above  or  below  rates  to  New 
York  as  follows:  To  Boston — above  New 
York  rates — class  1,  7  cents,  class  2,  6 
cents,  class  3,  5  cents,  clasB  4,  4  cents, 
elaas  5,  3  cents,  class  6,  2  cents.  To  Phila- 
delphia, on  all  classes  of  traffic,  2  cents 
per  100  pounds  below  New  York  rates. 
To  Baltimore,  on  all  classes  of  traffic,  3 
cents  per  100  pounds  below  New  York 
rates.  Held,  that  such  differentials  were 
not  greater  than  they  should  be  if  made 
to  the  several  points  as  strictly  local  des- 
tinations.— Be  Differential  Freight  Bates, 
(1905)  11  I.  C.  C.  B.  13,  22. 

Central  Western  points  to  points  in  South. 
&  Southern  Classification  provided  that 
minimum  charge  on  single  shipment  of  one 
class,  classified,  first  class  or  lower,  should 
be  for  100  pounds  at  the  class  or  commod- 
ity rate  to  which  it  belonged.  Held,  that 
such  provision  was  reasonable. — Wrigley 
v.  Cleveland,  C.  C.  &  St.  L.  By.  Co.  et  al., 
(1905)  10  I.  C.  C.  B.  412. 

Chattanooga,    TeniL,   from  Atlantic  Sea- 
hoard. 
7.    Rates   to  Chattanooga,  and  through 

Chattanooga  to  Nashville,  Tenn.,  were  as 

follows: 

Classes 1  2  3  4  5  6 

To  Chattanooga 114  08  86  73  60  49 

To  NtkhvIUe,  151 

miles  farther 01  78  60  42  86  81 

Held,  that  any  higher  rates  to  Chattanooga 
than  to  Nashville  were  in  violation  of  sec- 
tion 4  of  the  Act. — Board  of  Trade  of 
Chattanooga   v.   East  Tennessee,  Y.  &  G. 


By.  Co.  et  al.,  (1892)  5  I.  C.  C.  B.  546,  4 
L  C.  B.  213;  order  of  Commission  enforced, 
85  Fed.  Bep.  107,  99  Fed  Bep.  52;  decrees 
of  Circuit  Court  and  Circuit  Court  of  Ap- 

Seals  reversed,  East  Tennessee,  V.  &  U. 
y.  Co.  v.  L  C.  C,  181  U.  a  1,  21  8up.  Ct. 

B.  516. 

Chattanooga,  Tenn.,  from  eastern  points. 

8.  Bates  in  force  held  not  unlawful  as 
compared  with  lower  rates  for  same  points 
via  Chattanooga  to  Nashville.— Chamber 
of  Commerce  of  Chattanooga  v.  Southern 
By.  Co.  et  al.,  (1904)  10  I.  C.  C.  B.  111. 

Chicago  and  Cincinnati  to  points  in  South. 

9.  Bates  in  effect  were  as  follows: 

Prom  Chicago  Cents  per  100  ponnds. 

Classes  1      2      3     4     5    6 

To 

Knoxvllle,   Tenn. 116     99     82  64  53  42 

Chattanooga,    Tenn 116    90     82  64  55  42 

Rome,   Ga 14  f  126  106  85  71  58 

Atlanta,    Ga 147  126  106  85  71  58 

Meridian,  Miss 134  109     91  76  63  55 

Birmingham.   Ala. 119  103     83  64  55  42 

Annlston,    Ala 147  126  106  85  71  58 

Selma,  Ala 138  126  103  80  67  53 

From  Cincinnati 

Classes  1  2  3     4  5    6 

To 

Knoxvllle  76  65  57  47  40  30 

Chattanooga   76  65  57  47  40  30 

Rome    107  92  81  68  56  46 

Atlanta    * 107  92  81  68  56  46 

Meridian    122  102  89  75  62  54 

Birmingham   89     79  68  55  47  36 

Annlston   107  92  81  68  56  46 

Selma 108  102  88  71  59  47 

Held,  that  such  rates  were  unreasonable; 
that  the  following  rates  should  be  adopted: 

From  Chicago- 
Classes  1       2  3     4    5    6 
To 

Knoxvllle   93     79  62  44  37  32 

Chattanooga   100     88  65  47  39  34 

Rome   114     97  79  61  49  38 

Atlanta    126  107  85  62  50  3!) 

Meridian    114     98  82  60  47  38 

Birmingham    Ill     95  72  52  44  34 

Annlston   126  107  85  62  50  39 

Selma 128  112  89  66  53  38 

From  Cincinnati 

Classes  1  2  3      4     5  6 

To 

Knoxvllle 53  45  37  27*  22  20 

Chattanooga     60  54  40  30  24  22 

Rome    75  64  54  44  34  24 

Atlanta    86  73  60  45  35  27 

Meridian    114  98  80  62  49  38 

Birmingham    87  74  60  46  36  2H 

Annlston   86  73  60  45  35  27 

Selma    108  02  78  60  48  36 

— Freight  Bnreau  of  Cincinnati  v.  Cincin- 
nati, N.  O.  k  T.  P.  By.  Co.  et  al.,  (1894)  6 
I.  C.  C.  B.  195,  4  I.  C.  B.  592;  petition  to 
enforce  order  of  Commission  denied,  I.  C. 

C.  v.  Cincinnati,  N.  O.  &  T.  P.  By.  Co.,  76 
Fed.  Bep.  183;  167  U.  S.  479,  17  Sup.  Ct 
B.  896,  42  L.  Ed.  243. 
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Cincinnati,  O.,  to  points  in  South. 

10.  Rates  were  higher  from  Cincinnati 
than  from  Louisville  by  the  following  dif- 
ferentials: 

Classes —       (Cents  per  100  pounds.) 
Montgomery  Territory  Differential — 
1        2       3      458ABCDEHF 
10     10     10     876422244      4 

Southwestern  Territory  Differential — 
1        2       3      456ABCDEHF 
10     10     10     5     5     5     5     4     5     5     4     5     10 

To  New  Orleans  and  points  taking  New  Orleans 
rates — Differential — 
1        2       3      456ABCDBHF 
8       8       8444822.2     33      4 

To  Meridian,  Miss.,  Differential — 
1        2       3      456ABCDBHF 
8       8       8      765422244       4 

Held,  that  the  differentials  were  not  un- 
lawful.— Freight  Bureau  of  Cincinnati  ▼. 
Cincinnati,  N.  O.  &  T.  P.  Ry.  Co.  et  al., 
(1897)  7  I.  C.  C.  R.  180. 

Eureka  Springs,  Ark.,  St.  Louis,  Mo. 

11.  Rates    in    force    were    as    follows: 

(Cents  per  100  pounds.) 

Classes 1       2      345ABCDE 

Rates    125  111  84  70  50  48  35  28  28  24 

Held,  that  such  rates  were  unreasonable; 
that  the  following  rates  would  be  reason- 
able: 

Classes 1       2      3     4     5.ABCDE 

Rates 110  100  75  62  47  47  33  27  27  23 

— Cary  et  al.  v.  Eureka  Springs  Ry.  Co.  et 
al.,  (1897)  7  I.  C.  C.  R.  286. 

Eureka  Springs,  Ark.,  Seligman,  Mo. 

12.  Rates    in    force    were    as    follows: 

( Cen  ts  per  1 00  pounds. ) 

Classes   1     2     3     4     5     A    B     CD     E 

Ilates    35  32  30  26  24  16  12     9     9     0 

Held,  that  such  rates  were  unreasonable; 
that  the  following  rates  would  be  reason- 
able: 

Classes 12345ABCDB 

Uates    30  28  27  25  16  14  12     9     8  7% 

— Cary  et  al.  v.  Eureka  Springs  Ry.  Co.  et 
al.,  (1897)  7  I.  C.  C.  R.  286. 

Eureka  Springs,  Ark.,  Springfield,  Mo. 

13.  Rates    in    force    wore    as    follows: 

( In  cents  per  100  pounds.) 
Clas.sts     ...  1      2     3     4     5     A    B    C     D      E 
Hates    72  02  53  49  40  35  26  21   19  16  ft 

Held,  that  such  rates  were  unreasonable; 
that  the  following  rates  would  be  reason- 
able: 

Classes   1     2     3     4     5ABC     D     E 

Uates   62  53  46  44  36  32  24  19  17  15 

— Cary  et  al.  v.  Eureka  Springs  Rv.  Co.  et 
al.,  (18117)   7  I.  C  (\  R.  28(5. 


Griffin,  Cta.,  from  Chicago,  Hi. 

1L  Rates  per  100  pounds  running  from 
$1.69,  class  1,  to  40  cents,  class  D,  held 
not  unlawful  as  compared  with  rates  froni 
same  poiut  to  Macon,  Ga.,  running  from 
$1.38,  class  1,  to  34  cents  class  D.-— Griffin 
Grocery   Co.   v.   Southern   Ry.   Co.   et    al.. 

(1906)  11  I.  C.  C.  R.  522. 

Griffin,  Ga.,  from  New  Orleans,  La. 

15.  Rates  per  100  pounds  running  from 
$1.30,  class  1,  to  26  cents,  class  D,  held 
not  unlawful  as  compared  with  rates  from 
same  point  to  Macon,  Ga.,  running  from 
99  cents,  class  1,  to  20  cents,  class  D. — 
Griffin  Grocery  Co.  v.  Southern  Ry.  Co.  et 
al.,  (1906)  11  I.  C.  C.  R.  522. 

Helena  and  McBae,  Ga.,  from  northeastern 
points. 

16.  Complaint  was  made  that  rates 
from  Boston,  Providence,  New  York,  Phil- 
adelphia, and  Baltimore  were  unreason- 
able. On  installation  by  defendants  of 
following  rates,  complaint  dismissed. 

(Cents  per  100  pounds.) 
1         2        3       4       5       6 

All  rail 127     110     96     75     60      47 

Rail  and  water 115     100     87     67     54     42 

A       BCD       E      H       F 

All  rail    43     42     33     31     66     77     58 

Ball  and  water..   38     37     28     26     60     69     48 

— McRae  Grocery  Co.  v.  Southern  By.  Co. 
et  al.,  (1907)  12  I.  C.  C.  R.  83. 

Lead,  S.  D.,  from  Chicago  and  Omaha. 

17.  Following  rates  were  complained  of 
as  excessive: 

.  (Cents  per  100  pounds.) 
Class    i  2  3  4  5 

From  Chicago  !!.'."."  225  195  160  132  112 
From  Omaha 145     130     115     100       85 

CIhbs    A         B        C  D       E 

From  Chicago 117       92       77       63.5    46 

From  Qmaha 85       65       55       45       30 

Subsequent  to  filing  of  complaint  rates 
were  reduced  by  following  amounts: 

Class    1       2       3       4        r> 

Amount    of    reduction    in 

cents  per  100  lbs 16     18     18     19      22 

Class A       B       C       D       E 

Amount    of    reduction    in 

cents  per  100  lbs 26     13     11     8  ft      5 

Held,  in  view  of  such  reductions,  that  com- 
plaint should  be  dismissed. — Lead  Com- 
mercial Club  v.  Chicago  &  N.  W.  Ry.  Co., 

(1907)  12  I.  C.  C.  R.  460. 

Lincoln,  Neb.,  from  Chicago,  HI. 

18.  Rates  in  effect  via  Burlington  ays 
tern  from  Chicago  to  Omaha  and  Lincoln, 
Neb.,  were  as  follows: 

Class    1  2  3  4  5 

Omaha 75  60  40  30  25 

Lincoln 80  65  44  34  28 

Differential  against 

Lincoln .">  ."•  4  4  3 
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Class 


B 


D 


B 

16 

19 

8 


Omaha 30  25  20  17ft 

Lincoln 33  28  23  20£ 

Differential  against 

Lincoln 3  3  3      3 

Complaint  was  made  that  higher  rates  to 
Lincoln  than  to  Omaha  were  unlawful. 
On  basis  of  shortest  route  to  Omaha,  490 
miles,  and  shortest  route  to  Lincoln,  535 
miles,  Lincoln  distance  was  something 
over  1.09  per  eent  of  distance  to  OmanV. 
Held,  that  the  disparity  in  the  rates  fairly 
corresponded  with  difference  in  distance. — 
Lincoln  Bd.  of  Trade  v.  Burlington  &  M.  B. 
Bd.  Co.,  (1888)  2  I.  C.  C.  B.  147,  2  I.  C.  B. 
95. 

T,<t»^Hij  Heb.,  from  St.  Louis,  Mo. 

19.  Defendant's  rates  from  St.  Louis 
ranged  from  5  to  3  cents  per  100  pounds 
higher  to  Lincoln,  Neb.,  than  to  Omaha. 
Held,  that  the  preference  thereby  result- 
ing was  not  unlawful. — Lincoln  Bd.  of 
Trade  ▼.  Missouri  Pacific  By.  Co.,  (1888) 
2  I.  C.  C.  B.  155,  2  I.  C.  B.  98. 
I^ndrirarg;  Va.,  from  Boston  and  New 


20.  Between  June  2,  1894,  and  Aug.  1, 
1894,  rates  to  Lynchburg,  and  from  same 
points  through  Lynchburg  to  Enozville, 
Tenn.,  were  as  follows: 

(Cents  per  100  pounds.) 

Classes     1       2       3       4       5       6 

To    Lynchburg 54     47     38    25     22     18 

To   Knoxville 35    30    24     19     17     14 

Held,  that  rates  to  Lynchburg  which  were 
higher  than  those  to  Knoxville  were  un- 
lawful under  section  4  of  Act. — Board  of 
Trade  of  Lynchburg  et  al.  v.  Old  Dominion 
8.  a  Co.  et  al.,  (1896)  6  I.  C.  C.  B.  632. 

Mankato,  Minn.,  from  Chicago,  HI. 

2L  Mankato  is  28  miles  off  defendants ' 
main  line  extending  from  Chicago  to  Min- 
neapolis. Rates  from  Chicago  to  Man- 
kato, and  from  Chicago  to  Minneapolis, 
Waterville  and  Red  Wing,  were  as  fol- 
lows: 

(Cents  per  100  pounds.) 
12345  A  BCDE 

Mankato  rate 

f*)     50     35     25     17         22         18     16     13     10 
Minneapolis.  Waterville  and 
Red  Wing  rate 


Waterville  rates. — Manufacturers'  ft  Job- 
bers' Union  of  Mankato  v.  Minneapolis  & 
St.  L.  By.  Co.  et  al.,  (1890)  4  I.  C.  C.  B. 
79,  3  L  C.  B.  115. 

Moultrie,  Cku,  from  Louisville,  Ky.,  Cin- 
cinnati, On  Memphis  and  Nashville, 
Tenn.,  and  St.  Louis,  Ma 

22.  Bates  in  force  were  higher  than 
rates  on  like  traffic  from  same  points  to 
Tifton,  Valdosta,  Quitman,  ThoniasvUle 
and  Fitzgerald,  Ga.  Held,  that  rates  to 
Moultrie  ought  not  to  exceed  rates  con- 
temporaneously charged  for  transportation 
to  Tifton,  Valdosta,  Quitman,  Thomasville 
and  Fitzgerald. — Southern  Grocery  Co.  v. 
Georgia  Northern  By.  Co.  et  al.,  (1907)  12 
I.  C.  C.  B.  229. 

Norfolk,  Neb.,  from  Chicago,  HL 

23.  Bates  in  effect  to  Norfolk  and 
Columbus,  Neb.,  were  as  follows: 

(Cents  per  100  pounds.) 

Class    1         2        3       4       5 

To  Norfolk   122     101     74     55     45 


To  Columbus 


115       95     72     53     43 


.V)     40     SO     20     12  %      17  Vt     15     13     10       8 

Difference  as  against  Mankato 

lO    10       5       5       4fe       4%       3       3       3       2 


Held,  that  while  the  additional  expense 
for  delivery  at  Mankato  justified  some- 
what higher  rates  to  that  point  than  to 
Minneapolis,  the  rates  charged  were  rela- 
tively unreasonable;  that  rates  to  Mankato 
should  not  exceed  a  difference  of  10  per 
eent  above  rates  contemporaneously  in 
force    to    Waterville    and    points    taking 


Class A      B      C        D  E 

To  Norfolk   50     42     35     27%     23 

To  Columbus 46    40    33     26  £     21  ft 

Held,  that  any  higher  rates  to  Norfolk 
than  those  in  effect  to  Columbus  were  un- 
reasonable.— Johnson  v.  Chicago,  St.  P.  M. 
&  O.  By.  Co.  et  al.,  (1902)  9  L  C.  C.  B.  221, 

Norfolk,  Neb.,  from  Dnlnth,  Minn. 

24.  Through  rates  from  Duluth  via  Em- 
erson, Neb.,  to  Norfolk  were  higher  than 
the  sum  of  locals  to  and  from  Emerson. 
Held,  that  any  higher  rates  than  the  sum 
of  the  locals  were  excessive. — Johnson  v. 
Chicago,  St.  P.  M.  &  O.  By.  Co.  et  al., 
(1902)  9  I.  C.  C.  B.  221. 

Omaha,  Neb.,  to  Texas  common  points. 

26.  Bates  in  force  were  higher  than 
rates  between  Kansas  City,  Mo.,  and  such 
common  points  by  the  following  differen- 
tials: 

(Cents  per  100  pounds.) 

Classes    1     2     3     HAI1CDE 

Differentials   .' 20  16  12  10  7  9  8  7  6  5 

Held,  that  the  maintenance  of  higher 
rates  between  Omaha  and  Texas  common 
points  than  between  Kansas  City  and  such 
common  points  was  not  unlawful. — Com- 
mercial Club  of  Omaha  v.  Chicago,  K.  I. 
ft  P.  By.  Co.  et  al.,  (1896)  6  I.  C.  C.  R.  647. 
26.  Class  rates  from  Kansas  City  and 
St.  Joseph,  Mo.,  to  Texas  "common 
points"  were  the  same  as  those  from 
points  in  St.  Louis  territory,  including 
Hannibal,  Keokuk,  Ft.  Madison,  Daven- 
port, Bock  Island  and  Moline.  Class  rates 
from  Omaha,  Neb.,  to  Texas  common 
points  were  the  same  as  those  from  Chi- 
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cago,  and  were  the  following  differentials 
higher  than  the  rates  from  Kansas  City, 
or  from  points  in  St.  Louis  territory: 

i Cents  per  100  pounds.) 
2     8     4  5AB CDS 
Differentials  20  16  12  10  7  9  8  7  6  5 

Distances  between  Davenport,  Bock  Island, 
and  Moline  and  Texas  common  points  are 
greater  than  those  between  Omaha  and 
such  points  by  about  140  miles.  Chicago 
is  more  distant  from  Texas  common  points 
than  Omaha  by  over  200  miles.  Held,  that 
the  maxima  class  rates  given  Omaha 
should  not  be  as  high  as  the  Chicago  rates, 
and  that  they  should  in  no  case  exceed 
those  fixed  for  Davenport,  Rock  Island 
and  Moline.— Commercial  Club  of  Omaha 
v.  Chicago,  B.  I.  ft  P.  Ry.  Co.  et  al.,  (1896) 
6LC.C.  B.  647. 

Roswell,  K.  M.,  from  points  stated. 

27.    Bates  to  Boswell,  and  to  Amarillo, 

Tex.,  were  aa  follows: 

(Cents  per  100  pounds.) 

Classes                           12        3        4  5 

From'  Kansas  City  to — 

Amarillo    117  107       96       89  70 

Roswell    170  150  133  120  93 

From  St  Louis  to — 

Amarillo    147  130  112  103  81 

Boswell 209  170  157  143  112 

From  Galveston  to — 

Amarillo    87  76       65       61  47 

Boswell    190  104  141  127  98 

From  Denver  to — 

Amarillo    130  113       97       90  68 

Boswell    212  190  176  157  130 

Classes                             A  B  C  D  E 

From  Kansas  City  to — 

Amarillo 72  65  53  41  34 

Boswell 97  85  65  54  47 

From  St.  Louis  to — 

Amarillo 86  75  63  50  43 

Boswell 117  100  80  64  55 

From  Galveston  to— 

Amarillo 49  43  36  25  19 

Roswell    104  90  70  59  52 

From  Denver  to— 

Amarillo 74  65  54  43  33 

Boswell    138  112%  90  76%  67 

Held,  that  rates  to  Roswell  were  excessive; 
that  sueh  rates  should  be  made  by  adding 
to  Amarillo  rates  the  following  arbitraries: 

12846ABCDE. 

35     30     25     21     17     17     14     12     10     10 

Applying  these  arbitraries  the  following 
rates  result: 

Classes  12  3  4  5 
To  Roswell  from — 

Kansas  City   152     137  121  110  87 

St.  Louis 182     100  137  124  98 

Galveston 122     106  90  82  64 

Denver 165     143  122  111  85 

Classes  A  B  C  D  E 
To  Roswell  from — 

Kansas  City    89  79  65  51  44 

St.  Louis 103  HU  75  60  53 

Galveston 00  57  48  35  29 

Denver 01  70  60  53  43 


— Roswell  Commercial  Club  v.  Atchison,  T. 
ft  a  P.  Ry.  Co.  et  al.,  (1907)  12  L  C.  C.  B. 
339. 

Sioux  Falls,  S.  D.,  from  Chicago,  HL 

28.  Bates  in  force  were  higher  than 
rates  on  like  traffic  from  same  point  to 
Sioux  City,  Iowa,  by  the  following  differ- 
entials: 

A  (Cents  per  100  pounds.) 

Cltsses    123     4     5    A     BC    D    E 

Differentials   6  5  4  2%  2  2fc  2  2  1%  1 

Held,  that  rates  to  Sioux  Falls  might  law- 
fully exceed  those  to  Sioux  City,  but  by 
amounts  not  greater  than  the  following 
sums:  First  class,  3  cents;  second  class, 
2%  cents;  third  class,  2  cents;  fourth 
class,  1  cent;  fifth  class,  1  cent;  class  A,  1 
cent;  class  B,  1  cent;  class  C,  1  cent;  class 
D,  Vi  cent;  class  £,  %  cent— Daniels  v. 
Chicago,  R.  I  &  P.  By.  Co.  et  aL,  (1895)  6 
I.  C.  C.  R.  458. 

Sioux  Falls,  S.  D.v  from  Dnlnth,  Minn. 

29.  Bates   in   force   were   higher   than 
rates  on  like  traffic  from  same  point  to 
Sioux  City,  Iowa,  by  the  following  differ- 
entials: 

(Cents  per  100  pounds.) 

Classes    128     4     5    A     BC    D    E 

Differentials    6  5  4  2%  2  2*i  2  2  lfc  1 

Held,  that  the  differentials  should  be  abol- 
ished.— Daniels  v.  Chicago,  R.  I.  &  P.  Rv. 
Co.  et  al.,  (1895)  6  I.  C.  C.  R.  458. 

Spokane,  Wash.,  from  eastern  points, 

SO.  Higher  rates  than  those  in  effect 
from  same  points  through  Spokane  to  Port- 
land, Tacoma  and  Seattle,  held  not  unlaw- 
ful under  section  4  of  Act. — Merchants' 
Union  of  Spokane  Falls  v.  Northern  Pa- 
cific Rd.  Co.  et  al.,  (1892)  5  L  C.  C.  R.  478, 
4  I.  C.  R.  183. 

Spokane,  Wash.,  from  St.  Paul,  Minn. 

31.  Rates  in  effect  were  the  same  as 
those  on  like  traffic  from  the  same  point 
through  Spokane  to  Portland,  Tacoma  and 
Seattle,  namely,  Class  1,  $3.50,  class  2, 
$3.00,  class  3,  $2.50,  class  4,  $2.00,  class  5, 
$1.75,  class  A,  $1.75,  class  B,  $1.55,  class 
C,  $1.25,  class  D,  $1.10,  class  E,  $1.10.  Held, 
that  such  rates,  as  applied  to  transporta- 
tion to  Spokane,  were  unreasonable  and 
should  not  exceed  the  following  amounts: 
Class  1,  $2.90,  class  2,  $2.46,  class  3,  $2.05, 
class  4,  $1.64,  class  5,  $1.44,  class  A,  $1.44, 
class  B,  $1.28,  class  C.  $1.02,  class  D,  $0.90, 
class  E,  $0.74. — Merchants1  Union  of  Spo- 
kane Falls  v.  Northern  Pacific  Bd.  Co.  et 
al.,  (1892)  5  I.  C.  C.  B.  478,  4  I.  C.  B.  183; 
petition  to  enforce  order  of  Commission 
denied,  Farmers '  L.  &  T.  €o.  v.  .NortheTn 
Pac.  Bd.  Co.,  83  Fed.  Bep.  249. 
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Tifton,  Gs»»  from  eastern,  northern  and 

western  points. 

92.  Bates  to  Tifton  higher  than  those 
in  effeet  to  Albany,  Cordele  and  Valdosta, 
Ga.,  bald  anlawful. — Mayor  and  Council  of 
Tifton,  Ga.,  y.  Louisville  ft  N.  Bd.  Co.  et 
al.,  (1902)  9  L  C.  C.  B.  160. 

Troy,  Ala*,  from  eastern  points. 

38.  Bates  higher  than  those  in  effeet 
from  same  points  through  Troy  to  Mont- 
gomery, Ala.,  held  not  unlawful  under  sec- 
tion 4  of  Act. — Interstate  Commerce  Com- 
mission v.  Alabama  Midland  By.  Co., 
(1897)  168  U.  S.  144,  18  Sup.  Ct.  B.  45, 
42  Ll  Ed.  414,  affirming  74  Fed.  Bep.  715, 
41  U.  8.  App.  453  and  69  Fed.  Bep.  227, 
refusing  to  enforce  order  of  Commission, 
Bd.  of  Trade  of  Troy  v.  Alabama  Midland 
By.  Co.,  6  L  C.  C.  B.  1,  4  L  C.  B.  349. 

Trey,  Ala.,  from  Louisville,  Cincinnati  and 

St.  Louis. 

34.  Bates  in  effect  were  arrived  at  by 
adding  to  the  through  rate  to  Montgomery 
the  local  rate  from  Montgomery  to  Troy. 
Held,  that  the  rates  to  Troy  were  exces- 
sive and  should  not  exceed  those  in  effect 
for  greater  distances  to  Columbus  and 
OpelDca,  Ala. — Board  of  Trade  of  Troy, 
Ala,  v.  Alabama  Midland  By.  Co.  et  al., 
(1893)  6  I.  C.  C.  B.  1,  4  I.  C.  B.  349; 
petition  to  enforce  order  of  Commission 
denied,  L  C.  C.  v.  Alabama  M.  By.  Co.,  69 
Fed.  Bep.  227,  74  Fed.  Bep.  715,  168  U.  S. 
144. 

Troy,  Ala,  from  New  York. 

36.  Higher  rates  to  Troy  than  those  in 
effect  from  same  point  through  Troy  to 
Montgomery,  held  unlawful  under  section 
4  of  Act. — Board  of  Trade  of  Troy,  Ala. 
v.  Alabama  Midland  By.  Co.  et  al.,  (1893) 
6  L  C.  C.  B.  1,  4  I.  C.  B.  349;  petition  to 
enforce  order  of  Commission  denied,  I.  C. 
C.  v.  Alabama  M.  By.  Co.,  69  Fed.  Bep. 
227,  74  Fed.  Bep.  715,  168  U.  8.  144. 

Union  Springs,  Ala^  from  St.  Louis,  Nash- 
ville and  Memphis. 

36.  Higher  rates  than  those  in  effect 
from  same  points  to  Columbus,  Montgom- 
ery, Eufaula  and  Opelika,  held  not  unlaw- 
ful.— Commercial  &  I.  Assn.  of  Union 
Springs  v.  Louisville  ft  N.  Bd.  Co.  et  al., 
(1907)  12  L  C.  C.  B.  372. 

Wilmington,  N.  C,  from  Chicago,  St.  Louis 
and  East  St.  Louis. 

37.  Any  rates  in  excess  of  135  per  cent 
of  rates  contemporaneously  in  force  from 
East  St  Louis  to  Norfolk,  Va.,  held  un- 
reasonable and  unjust. — Wilmington  Tariff 
Assn.  v.  Cincinnati,  P.  ft  V.  Bd.  Co.  et  al., 


(1901)  9  L  C.  C.  B.  118;  petition  of  Com- 
mission to  enforce  order  denied,  124  Fed. 
Bep.  624. 

CLASSIFICATION. 

I.     IN  GENERAL,  1-13. 

II.     JURISDICTION   OF  COMMISSION,    14, 
15. 

III.     ELEMENTS  CONSIDERED   IN  FIXING 
CLASSIFICATION.  16-38. 

IV.     CLA88IFICATION    OF    SPECIFIC    AR- 
TICLES, 39-70. 

V.     UNIFORMITY     OF    CLASSIFICATION, 
71-73. 

VI.     EVIDENCE  AND  BURDEN  OF  PROOF, 
74,  75. 


See  "Class  freight;"  "Rates;"  "Sched- 
ules or  tariffs.  ' 

Carload  rates,  see  "Bates,"  982-1000. 

Conditions  inserted  in  classification,  notice 
in  rate  sheet  of,  see  "Limitation  of  lia- 
bility," 2. 

False  classification,  Bee  * '  False  billing. ' ' 

Freight  classification  committee,  as  party 
defendant  to  suit,  see  "Parties,"  32. 

Mixed  carload  rates,  see  "Bates,"  1001 
1006. 

Parties  to  suit  attacking  lawfulness  of 
classification,  see  "Parties,"  44. 

Percentage  classification,  see  post,  65. 

Publication  of  classification  in  schedule 
of  rates,  see  ' '  Schedules  or  tariffs. ' ' 

Bight  of  carrier  to  classify  traffic,  see 
"Act  to  regulate  commerce,"  14. 

L    ZK  GENERAL. 

LEADING  CLASSIFICATIONS  IN  UNITED 
STATES,  1. 

CLASSIFICATION  MOST  PRACTICAL  WAT 
OF  MAKING  RATES,  2. 

CLASSIFICATION  IS  NECESSARILY  GEN- 
ERAL, 3-9. 

COMPARISON  OF  ONE  CLASSIFICATION 
WITH  ANOTHER,  10,  11. 

DISCRIMINATION,  12. 

PROSPERITY  OF  PARTICULAR  SHIPPER 
AS  AFFECTING  CLASSIFICATION  OF 
ARTICLE  8HIPPED,  13. 

Leading  classifications  In  United  States. 

1.  The  three  leading  classifications 
which  practically  govern  the  freight  traffic 
of  the  United  States  are,  the  "Official," 
which  is  applied  east  of  the  Mississippi 
river  and  Chicago,  and  north  of  the  Ohio 
and  Potomac  rivers  to  the  Atlantic  Sea- 
board; the  "Southern,"  which  is  applied 
south  of  the  Potomac  and  Ohio  rivers  and 
east  of  the  Mississippi  river,  and  the 
"Western,"  which  is  applied  west  of  the 
Mississippi  and   Chicago. — Duncan  v.   At- 
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chison,  T.  k  8.  F.  Kd.  Co.  et  a).,  (1893) 
6  I.  C.  C.  R.  85,  106,  4  I.  C.  R.  385. 

Classification  most  practical  way  of  mak- 
ing rates. 

2.  The  mode  of  making  rates  by  classi- 
fication is  intended  for  the  convenience  of 
railroads  and  accommodation  of  shippers, 
and  long  experience  has  shown  that  it  is 
the  best  and  most  practical  way  yet  de- 
vised for  dealing  with  the  subject. — Pyle 
v.  East  Tennessee,  V.  &  G.  R.  Co.,  (1888) 
1  I.  C.  C.  R.  473,  1  I.  C.  R.  770. 

Classification  is  necessarily  general. 

3.  An  exact  classification  is  impossible. 
Unless  the  number  of  classes  is  indefinitely 
increased,  there  must  always  be  articles 
in  respect  to  which  it  will  be  very  difficult 
to  determine  into  which  of  two  classes 
they  should  fall.— Rea  v.  Mobile  &  0.  Rd. 
Co.,  (1897)  7  I.  C.  C.  R.  43,  51. 

4.  In  grouping  a  large  number  of 
articles  in  the  same  class  and  thereby  giv- 
ing them  the  same  rate,  no  two  ean  be 
exactly  alike  in  freight  qualities.  In  its 
very  nature,  therefore,  classification  must 
be  a  compromise. — Proctor  &  G.  v.  Cincin- 
nati, H.  &  D.  Rd.  Co.  et  al.,  (1890)  4  I.  C. 
C.  R.  87,  3  I.  C.  R.  131. 

5.  No  classification  can  be  so  minute 
as  to  conform  to  the  differing  varieties 
and  conditions  of  traffic.  To  separate  dif- 
ferent grades  or  densities  of  the  same 
article  into  different  classes  with  varying 
rates,  even  if  such  were  possible,  would 
go  far  to  defeat  the  real  purpose  of  classi- 
fication.— Planters'  Compress  Co.  v.  Cleve- 
land, C.  C.  &  St.  L.  Ry.  Co.,  (1905)  11  I. 
C.  C.  R.  382,  405. 

6.  As  classifications  and  rates  must  be 
general,  an  injurious  effect  in  some  cases 
and  to  some  interests  is  unavoidable;  but 
so  long  as  in  the  main  they  are  satisfac- 
tory, the  rule  applies  that  the  good  of  the 
greater  number  is  paramount. — Thurber  et 
al.  v.  New  York  Cent.  &  H.  R.  Rd.  Co.  et 
al.,  (1890)  3  I.  C.  C.  R.  473,  502,  2  I.  C.  R. 
742. 

7.  While  exceptional  instances  requir- 
ing deviation  from  the  general  practice 
followed  in  constructing  freight  classifica- 
tion exist,  it  is  manifest  that  to  require 
the  separation  and  grading  into  different 
classes  with  varying  rates  the  different 
grades  of  the  same  articles  of  freight 
would  greatly  complicate  the  work  and  go 
far  to  defeat  the  very  purpose  of  classifi- 
cation. Reasonable  and  substantial  ap- 
proximation is  the  most  that  can  be  re- 
quired.— Derr  Manufacturing  Co.  ▼.  Penn- 
sylvania Rd.  Co.  et  al.,  (1903)  9  I.  C.  C.  R. 
646. 


8.  To  demonstrate  that  there  are  occn 
sional  inequalities  of  rate  upon  some  of 
the  articles  grouped  together  in  one  class 
as  compared  with  others  in  that  class  is 
not  to  prove  that  a  system  of  classification 
is  wrong,  but  simply  that  there  is  or  may 
be  some  slight  or  occasional  difference  in 
the  rate  charged  npon  some  one  article  in 
proportion  to  its  valne,  bulk,  or  weight, 
when  compared  with  another,  that  inflicts 
no  substantial  wrong  upon  anyone,  and  is 
one  of  the  mere  incidents  of  the  service 
by  such  a  method  of  transportation. — Pyle 
v.  East  Tennessee,  V.  ft  G.  R.  Co.,  (1888) 

1  L  C.  C.  R.  473,  1IC.B.  770. 

9.  Where  classification  methods  have 
been  adopted  by  the  carriers  in  good  faith, 
the  Commission  will  neither  disapprove 
them  when  nothing  more  suitable  can  at 
once  be  substituted,  nor  accept  them  as  a 
standard  when  further  experience  may 
perhaps  suggest  their  improvement. — Re 
Passenger  Tariffs,  (1889)  2  I.  C.  C.  R.  649, 

2  I.  C.  R.  445. 

Comparison  of  one  classification  with  an- 
other. 

10.  A  freight  classification  is  presumed 
to  be  made  to  meet  the  demands  and  re- 
quirements of  the  section  of  country  which 
it  covers.  The  fact,  therefore,  that  rates 
under  one  classification  are  relatively 
lower  than  rates  under  another  classifica- 
tion is  no  reason  for  extending  the  former 
classification  to  the  region  covered  by  the 
latter.  To  justify  a  change  in  classifica- 
tion, there  must  be  proof  of  unlawful  dis- 
crimination or  of  unreasonably  high  rates. 
— F.  Schumacher  Milling  Co.  v,.  Chicago, 
R.  I.  &  P.  Hy.  Co.,  (1893)  6  I.  C.  C.  R. 
61,  4  I.  C.  R.  373. 

11.  There  is  no  presumption  in  favor  of 
one  freght  classification  as  against  an- 
other.— F.  Schumacher  Milling  Co.  v.  Chi- 
cago, R.  I.  &  P.  Ry.  Co.,  (1893)  6  I.  <\ 
C.  R.  61,  66,  4  I.  C.  R.  373. 

Discrimination. 

Percentage     classification,     discrimination 
occasioned  by,  see  post,  65. 

12.  Unjust  discrimination  may  be  per- 
petrated by  differences  in  classification  as 
well  as  in  any  other  way. — New  York  Bd. 
of  Trade  v.  Pennsylvania  Rd.  Co.  et  al.f 
(1891)  4  I.  C.  C.  R.  447,  526,  3  I.  C.  K. 
417. 

Prosperity  of  particular  shipper  as  affect- 
ing classification  of  article  shipped. 

13.  Whether  the  business  of  particular 
shippers  has  been  prospering  under  an  ex- 
isting classification  is  immaterial  as  af- 
fecting toe  question  whether  the  classifi- 
cation of  articles  manufactured  by  such 
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shippers  is  reasonable.  The  aim  of  in- 
vestigations under  the  Act  is  not  to  ascer- 
tain how  high  classification  or  rates  the 
affected  industries  will  stand,  but  rather 
to  determine  the  duties  of  carriers  and 
the  rights  of  shippers  and  the  public  un- 
under  the  law. — Page  et  al.  v.  Delaware, 
L.  &  W.  Bd.  Co.  et  al.,  (1896)  6  I.  C.  C. 
R.  548. 

H.    JURISDICTION    OF   COMMISSION. 

Authority  to  order  change  in  classification. 

14.  Since  the  fixing  of  a  classification 
•letennines  the  relation  of  rates,  and  not 
the  rate  itself,  the  Commission  has  au- 
thority to  order  that  a  certain  commodity 
.shall  be  removed  from  a  higher  to  a 
lower  class.  Such  action  is  not  an  at- 
tempt to  prescribe  a  rate  for  the  future, 
as  the  carrier  is  still  free  to  advance  rates 
applicable  to  the  classes. — Myer  v.  Cleve- 
land, C.  C.  &  8t.  L.  By.  Co.  et  al.,  (1901) 
U  C.  C.  B.  78. 

Authority  to  consider  reasonableness  of 
new  classification, 

15.  The  Commission  in  making  an  in- 
vestigation on  complaint  of  a  shipper  has 
the  power,  in  the  public  interest,  dis- 
embarrassed by  any  supposed  admissions 
contained  in  the  statement  of  complaint, 
to  consider  the  operation  of  a  new  classi- 
fication in  the  entire  territory  to  which 
such  classification  applies;  also,  how  far 
the  going  into  effect  of  such  classifica- 
tion will  be  just  and  reasonable  under  the 
requirements  of  the  Act. — Cincinnati,  H. 
A  D.  By.  Co.  v.  Interstate  Commerce  Com- 
mission, (1907)  206  U.  8.  142,  27  Sup.  Ct. 
B.  o48. 

ELEMENTS  CONSIDERED  IN 
FEEING  CLASSIFICATION. 


IK   GENERAL,  16-19. 

VALUE.  WEIGHT,  BULK,  RI8K,  VOLUME 
OF  TRAFFIC.  COST  OF  SERVICE,  ETC. 
IN  GENERAL,  20-26. 

VALUE  OF  ARTICLE,  27. 

MARKET  VALUE  AS  DISTINGUISHED 


FROM  INTRINSIC  VALUE,  28. 
—  VOLUME  OF  TRAFFIC,  29,  80. 
COST  OF  SERVICE,  31. 


COMPETITION,  32. 

CHARACTER  OF  PACKAGE,  33. 

MANUFACTURERS  S  DESCRIPTION  OF  AR- 
TICLE, 34. 

CLASSIFICATION    OF    ARTICLE    IN    LESS 
THAN  CARLOAD  LOTS,  35,  36. 

NEW  AND  SECOND-HAND  ALTICLE8,  87. 

CHANGE  OF  CLASSIFICATION SHOULD 

BE    BASED    ON    STUDY    OF    COMBINED 
8CHEME,  38. 

In  general. 
16.    It  is  a  sound  rule  for  earners  to 


[  adapt  their  classifications  to  the  laws  of 
trade. — Thurber  et  al.  v.  New  York  Cent. 
&  H.  B.  Rd.  Co.  et  al.,  (1890)  3  I.  C.  C. 
B.  473,  501,  2  L  C.  B.  742. 

17.  Classification  must  be  based  upon 
a  distinction  from  a  transportation  stand- 
point.—Stowe-Fuller  Co.  v.  Pennsylvania 
Co.  et  al.,  (1907)  12  I.  C.  C.  R.  215. 

18.  It  is  the  legal  duty  of  carriers  to 
so  classify  traffic  and  fix  charges  thereon 
that  the  burdens  of  transportation  shall  bo 
reasonably  and  justly  distributed  among 
the  articles  they  carry. — National  Hay 
Assn.  v.  Lake  Shore  &  M.  8.  By.  Co.  et  al., 
(1902)  9  I.  C.  C.  R.  264,  304.  " 

19.  If  the  elements  which  fix  the  classi- 
fication for  two  articles  are  substantially 
the  same,  those  articles  should,  as  a  mat- 
ter sf  law,  be  classified  alike;  to  put  one 
in  one  class  and  the  other  in  another  class 
would  be  a  discrimination  and  a  violation 
of  the  Act. — Bea  v.  Mobile  &  O.  Bd.  Co.. 
(1897)  7  I.  C.  C.  B.  43,  51. 

Value,  weight,  bulk,  risk,  volume  of  traf- 
fic, cost  of  service,  etc, — In  general. 

20.  The  controlling  conditions  .which 
determine  the  classification  of  goods  by 
the  Official  Classification  Committee  of 
the  Trunk  Line  Association  are:  1.  Bulk 
and  space  occupied.  2.  The  weight  of  the 
package  as  compared  with  its  dimensions. 
3.  The  value  of  the  aroods.  4.  The  volume 
of  the  traffic.  5.  Whether  the  goods  can 
be  loaded  in  a  car  so  as  to  get  a  full  car 
load. — Harvard  Co.  v.  Pennsvlvania  Co.  et 
al.,  (1890)  4  I.  C.  C.  B.  212,  220,  3  I.  C. 
B.  257. 

21.  Freight  classification  is  based  upon 
the  relations  which  commodities  bear  to 
each  other  in  such  respects  as  character, 
use,  bulk,  weight,  value,  tonnage  or  vol- 
ume, risk,  cost  of  carriage,  ease  of  han- 
dling and  controlling  conditions  caused  by 
competition. — Procter  &  G.  Co.  v.  Cin- 
cinnati, H.  k  D.  By.  Co.  et  al.,  (1903)  9 
I.  C.  C.  B.  440,  482. 

22.  The  elements  of  bulk,  weight, 
value,  and  character  are  the  main  consid- 
erations in  determining  approximately 
what  freight  articles  are  so  analogous  as 
to  entitle  them  to  the  same  classification. 
— Page  et  al.  v.  Delaware,  L.  &  W.  Rd. 
Co.  et  al.,  (1896)  6  I.  C.  C.  B.  548,  565. 

23.  In  the  forming  of  classification, 
bulk,  value,  liability  to  damage,  and  simi- 
lar elements  affecting  the  desirability  of 
the  traffic  should  be  considered,  and  arti- 
cles which  are  analogous  in  character 
should  ordinarily  be  placed  in  the  same 
class. — Myer  v.  Cleveland,  C.  C.  &  St.  L. 
By.  Co.  et  al.,  (1901)  9  I  C.  C.  B.  78. 
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24.  The  best  that  can  be  done  under  a 
scheme  of  freight  classification  is  to  place 
two  or  more  articles  possessing  general 
similarity  in  the  same  class,  and  where  an 
article  is  not  analogous  to  any  other,  to 
put  that  article  in  the  class  containing 
commodities  which  are  most  nearly  re- 
lated to  it  in  general  character  and  other 
essential  respects. — National  Hay  Assn.  v. 
Lake  Shore  &  M.  S.  By.  Co.  et  al.,  (1902) 
9  I.  C.  C.  Bw  264,  308. 

25.  Although  the  need  of  additional 
revenue  is  apparent,  the  carrier  is  not  per- 
mitted to  select  arbitrarily  some  one  or 
more  articles  upon  which  to  apply  higher 
rates,  regardless  of  the  relation  which  such 
article  or  articles  bear  to  other  commodi- 
ties commonly  offered  for  transportation. — 
National  Hay  Assn.  v.  Lake  Shore  &  M.  S. 
By.  Co.  et  al.,  (1902)  9  I.  C.  C.  B.  264. 

26.  As  a  general  rule  double-first-class 
freight  under  the  Official  Classification  is 
composed  of  light  and  bulky  articles. — 
Harvard  Co.  v.  Pennsylvania  Co.  et  al., 
(1890)  4  I.  C.  C.  B.  212,  221,  3  I.  C.  B. 
257. 


Value  of  article. 


27.  The  carrier  can  only  be  expected  in 
establishing  uniform  class  or  commodity 
rates  to  take  into  account  the  estimated 
average  value  of  shipments  of  the  class  or 
commodity  to  which  the  rates  are  applied. 
— Duncan  v.  Atchison,  T.  k  S.  F.  B.  Bd.  Co. 
et  al.,  (1893)  6  I.  C.  C.  B.  85,  105,  4  I. 
C.  B.  385. 


Market  value  as  distinguished  from 

intrinsic  value. 

28.  Carriers  are  not  required,  in  ar- 
ranging their  freight  classifications,  to 
enter  upon  the  difficult  and  expensive  task 
of  making  an  analysis  of  freight  articles 
for  the  purpose  of  ascertaining  their  in- 
trinsic value  as  distinguished  from  their 
market  value,  but  may  rely  upon  the  prices 
which  such  articles  command  in  the  mar- 
ket, and  the  representations  which  the 
shippers  thereof  make  to  the  public  con- 
cerning them. — Warner  v.  New  York  Cent. 
&  H.  B.  Bd.  Co.  et  al.,  (1890)  4  I.  C.  C. 
B.  32,  3  I.  C.  B.  74. 

Volume  of  traffic. 


29.  The  volume  of  traffic  furnished  by 
an  article  for  transportation  is  an  im- 
portant element  to  be  considered  in  its 
classification. — Warner  v.  New  York  Cent. 
&  H.  B.  Bd.  Co.  et  al.,  (1890)  4  I.  C.  C. 
B.  32,  3  I.  C.  B  74. 

30.  The  mere  fact  that  one  article  is 
shipped  in  greater  quantities  than  another 
article,  when  each  as  a  rule  is  shipped  in 


less  than  carload  quantities,  and  there  is 
no  large  difference  in  bulk,  weight  and 
value  between  them,  and  no  appreciable 
difference  in  expense  of  handling  and  of 
haul,  is  no  reason  why  the  former  should 
enjoy  lower  rates  or  classification  than  the 
latter. — Harvard  Co.  v.  Pennsylvania  Co. 
et  al.,  (1890)  4  I.  C.  C.  B.  212,  224,  3  I. 
C.  B.  257. 

Cost  of  service. 

31.  Where  classification  and  rates  have 
never  been  adequate  to  the  cost  of  han- 
dling and  carrying  freight  in  less  than  car- 
load lots,  there  should  be  a  general  re- 
classification which  would  apportion  the 
cost  of  service  equally,  or  approximately 
so,  among  the  different  articles  or  traffic 
and  between  carload  lots  and  less  than 
carload  lots. — Interstate  Commerce  Com- 
mission v.  Cincinnati,  H.  ft  D.  By.  Co. 
et  al.,  (1905)  146  Fed.  Bep.  559,  562. 

Competition. 

32.  Competition  is  often  an  important 
factor  affecting  classification  of  freight. 
Such  competition  may  not  only  include 
that  between  carriers,  but  also  that  of  a 
commodity  produced  in  one  section  with 
the  same  commodity  produced  in  another 
section,  and  sometimes  the  competition  of 
one  kind  of  traffic  with  another.  It  is 
therefore  impossible,  where  the  classea  are 
few  in  number,  to  bring  together  in  each 
class  only  such  articles  as  resemble  each 
other  in  the  elements  of  character,  use, 
value,  volume,  bulk,  weight,  risk  and  ex- 
pense of  handling,  etc.,  which  are  often 
referred  to  as  governing  conditions  in 
freight  classification. — National  Hay  Assn. 
v.  Lake  Shore  ft  M.  S.  By.  Co.  et  al., 
(1902)  9  I.  C.  C.  B.  264,  307. 

Character  of  package. 

33.  Traffic  is  commonly  classified  ac- 
cording to  the  character  of  the  package  in 
which  it  is  shipped  or  in  the  manner  in 
which  it  is  prepared  for  transportation* 
Generally,  such  a  principle  of  adjusting 
relative  rates  on  the  same  or  kindred  arti- 
cles is  not  open  to  serious  objection. — 
Trades  League  v.  Philadelphia,  W.  ft  B. 
Bd.  Co.  et  al,  (1899)  8  I.  C  C.  B.  368. 

Manufacturer's   description  of  article, 

34.  The  manufacturer 's  description  of 
an  article  to  the  public  for  selling  par- 
poses  may  lawfully  be  accepted  by  the 
carrier  for  the  purpose  of  classification 
and  rates.  And  the  carrier  is  not  required 
to  analyze  such  article  to  ascertain  its 
real  quality  and  value,  when  such  are 
claimed  to  differ  from  the  description 
under   which    it    is    sold. — Andrews    Soap 
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Co.  v.  Rttsburgh,  C.  A  8t   L.   By.   Co. 
et  IL,  (1890)  4  L  C.  C.  B.  41,  3  I.  C.  B.  77. 

Classification  of  article  in  less  than  car- 
load lota. 

35.  The  classification  of  an  article  in 
less  than  carload  Iota  is  not  controlled  by 
the  classification  of  the  same  article  in 
earload  lots.  On  the  contrary,  the  classi- 
fication of  the  article  in  leas  than  carload 
lots  should  be  controlled  by  the  relation 
it  bears  to  other  articles  in  less  than  car- 
load lota,—  that  relation  to  be  determined 
by  the  degree  in  which,  in  comparison  with 
such  other  articles,  its  handling  and  carry- 
ing is,  or  may  be,  affected  by  the  cost  of 
service,  competitive  and  commercial  condi- 
tions, Tolnme,  density,  distance,  value,  and 
risk  of  loss  or  damage. — Interstate  Com- 
merce Commission  v.  Cincinnati,  H.  &  D.  By. 
Co.  et  al.  (1905)  146  Fed.  Bep.  559,  561. 

36.  Shipments  in  less  than  carload  lots 
may  carry  many  different  articles,  and, 
necessarily,  the  convenience  or  inconven- 
ience, and  the  cost  of  handling  and  carry- 
ing, most  be  considered  in  fixing  the  rate 
which  each  should  bear  and  in  determin 
ing  the  class  to  which  each  should  be  as- 
signed. Bnt  the  elements  of  disadvantage 
attending  the  combination  of  different 
articles  in  one  shipment  are  eliminated 
from  shipments  of  each  article  separately 
in  carload  lota,  It  follows  that  rates  and 
classifications  must  be  controlled  by  the 
character  of  the  shipment.  The  classifi- 
cation of  soap  for  carriage  in  less  than  car- 
load lots  should  therefore  be  based  upon 
its  relation  to  the  other  articles  for  car- 
riage in  less  than  carload  lots,  and  not 
upon  its  relation  to  soap  for  carriage  in 
carload  lots. — Interstate  Commerce  Com- 
mission v.  Cincinnati,  H.  ft  D.  By.  Co. 
et  al,  (1905)  146  Fed.  Bep.  559,  562. 

New  and  second-hand  articles. 

37.  While  much  might  be  said  in  favor 
of  a  role  which  would  apply  a  lower  rate 
to  secondhand  dynamos  when  shipped  to 
a  repair  shop  than  is  charged  upon  either 
a  new  or  second-hand  dynamo  when 
shipped  to  a  station  for  use,  the  question 
is  one  of  policy  for  the  carriers  to  decide, 
and  the  Commission  cannot  say  that  it  is 
onjoat  or  unreasonable  to  require  the  same 
charge  for  the  transportation  of  the  new 
and  the  second-hand  dynamo. — National 
Machinery  ft.  W.  Co.  v.  Pittsburg,  C.  C. 
&  St.  L.  By.  Co.  et  al.,  (1906)  11  I.  C.  C. 
R.  58L 

Change  of  classification-- Should  be  baaed 
on  study  of  combined  scheme. 

38.  An  attempt  to  reform  a  freight 
classification   by   selecting   isolated    cases 


and  single  classes,  and  changing  them 
without  a  study  of  the  entire  scheme, 
would  be  dangerous.  The  entire  effect  of 
a  proposed  change  can  only  be  known  by 
comprehending  the  relation  of  each  par- 
ticular article  or  class  to  the  combined 
scheme. — P.  Schumacher  Milling  Co.  ▼. 
Chicago,  B.  I.  ft  P  By.  Co.,  (1893)  6LC. 
C.  B.  61,  67,  4  I.  C.  B.  373. 

IV.    CLASSIFICATION    OF    SPECIFIC 

ABTICUSa 

BEANS,  39. 

BOOKCASES,  40. 

BRUSHES,  41. 

BURIAL  VAULTS,  42. 

CELERY,  43. 

CEREAL  PRODUCTS,  44. 

COWPEAS,  45. 

DRIED  FRUIT,  46. 

ELECTRICAL  APPARATUS.  47. 

DYNAMOS,   SECONDHAND,  48. 

ENVELOPES,  49. 

FURS,  50. 

HAY  AND  STRAW,  51. 

HUB  BLOCKS,  52. 

IRON-PIPE    FITTINGS,    IN    CASES    OH 
BOXES,  53. 

LEATHER  SCRAP,  54. 

MEDICINES,  55. 

BITTERS,  56. 

RAILROAD  TIES,  07. 

RAISINS,  58. 

SOAP,  59-65. 

SOAP  POWDER,  66. 

SURGICAL  CHAIRS,  67. 

WASTE,  68. 

WINDOW  SHADES,  69,  70. 

Beans. 

39.  Defendant  classified  beans  as  sec- 
ond class,  the  rate  thereon  from  Verona, 
Miss.,  to  St.  Louis  being  70  cents  per  100 
pounds.  Tomatoes  were  placed  in  third 
class,  the  rate  from  Verona  to  St.  Louis 
being  44  cents.  Complainant  alleged  that 
the  higher  rate  on  beans  subjected  that 
traffic  to  undue  prejudice.  Beans  were 
more  perishable  than  tomatoes.  Tomatoes 
were  heavier  than  beans.  Held,  that  the 
classification  would  not  be  disturbed,  but 
that  the  difference  of  almost  one-half  in 
the  rate  on  beans  and  tomatoes  ought  to 
be  remedied. — Bea  v.  Mobile  &  O.  Bd.  Co.. 
(1897)  7  L  C.  C.  B.  43. 

Bookcases. 

40.  Under  Official  Classification  the  rate 
on  bookcases,  "knocked  down  flat  or 
folded  flat,  wrapped,  crated  or  boxed,' ' 
was  second  class.  Bookcases,  not  other- 
wise specified,  wrapped,  crated  or  boxed, 
were  charged  1%  times  first  class.  "Sec- 
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tional"  or  "elastic"  bookcases  were 
shipped  in  packages,  several  sections  being 
put  into  one  package,  and  protected  by  a 
crate,  the  rate  thereon  being  1%  times 
first  class.  On  complaint  that  the  appli- 
cation of  1%  times  first  class  rates  was 
an  unlawful  discrimination  against  the 
sectional  variety,  held,  that  there  was  no 
such  difference  between  sectional  book- 
cases and  other  bookcases  not  "  knocked 
down  flat"  as  to  require  a  lower  rating 
for  the  former  than  for  the  latter. — Globe- 
Wernicke  Co.  v.  Baltimore  &  O.  S.  Bd.  Co. 
et  ah,  (1905)  11  I.  C.  C.  B  156. 

Brushes. 

41.  All  general  classifications  rated 
bristles,  and  brushes  made  from  bristles, 
as  first  class.  Complainant  insisted  that 
iron-handled  bristle  shoe-blacking  daubers, 
because  of  their  small  value  and  great 
weight,  were  entitled  to  a  classification 
lower  than  first  class.  Held,  in  view  of 
the  necessity  and  purposes  of  classification 
of  traffic,  that  the  daubers  described  were 
not  entitled  to  a  lower  rating. — Derr  Man- 
ufacturing Co.  v.  Pennsylvania  Bd.  Co. 
et  aL,  (1903)  9  I.  C.  C.  B.  646. 

Burial  vaults. 

42.  Cement  burial  vaults,  in  less  than 
carloads,  were  rated  in  Official  Classifica- 
tion under  second  class.  Iron,  slate  and 
stone  vaults  in  like  quantities  were  placed 
in  the  same  class.  Complainant  demanded 
that  cement  burial  vaults  should  be  given 
the  benefit  of  third-class  rates.  The  ce- 
ment vaults  averaged  about  1,800  pounds 
in  weight,  and  iron  vaults  about  450 
pounds.  The  latter  were  shipped  ready 
for  use,  while  the  cement  vaults  were 
shipped  "knocked  down"  in  sections. 
When  loaded  on  a  car  a  cement  vault  oc- 
cupied 50  cubic  feet.  The  steel  or  iron 
vault  occupied  44  cubic  feet.  The  cement 
vaults  were  made  of  sand,  gravel  and  ce- 
ment, and  with  unskilled  labor.  The  iron 
vault  was  a  carefully  finished  product  re- 
quiring skilled  labor.  The  average  value 
of  an  iron  vault  was  from  $30  to  $40. 
The  average  price  of  the  cement  vault  was 
$20.  If  placed  in  third  class  cement 
vaults,  in  less  than  carloads,  would  have 
taken  a  rate  of  approximately  22  cents 
per  100  pounds  for  a  distance  of  200 
miles.  This  would  have  produced  a  charge 
of  $3.96,  which  was  still  $2.68  in  excess 
of  the  charges  on  iron  vaults  for  a  like 
distance  at  second-class  rates.  In  car- 
load lots  cement  vaults  were  rated  fifth 
class,  while  iron  vaults  took  third-class 
rates.  The  element  of  risk  >  in  the  car- 
riage of  cement  vaults  was  insignificant. 


Held,  that  the  cement  vaults  in  less  than 
carloads  should  be  transferred  from  sec- 
ond to  third  class. — Van  Camp  Burial 
Vault  Co.  v.  Chicago,  I.  &  L.  By.  Co  et  aL, 
(1907)  12  I.  C.  C.  B.  79. 

Celery. 

43.  Celery  in  carloads,  under  Western 
Classification,  was  placed  in  third  class 
with  berries,  peaches,  grapes  and  other 
fruits.  Cauliflower,  asparagus,  string 
beans,  green  peas,  lettuce,  oyster  plant, 
egg  plant,  etc.,  were  classified  in  class  C. 
Under  Official  Classification  celery  was 
rated  with  cauliflower,  asparagus,  etc.  The 
production  of  celery  had  greatly  increased, 
while  its  market  value  had  declined  to 
such  an  extent  that  it  was  no  more  a  table 
luxury  than  many  of  the  vegetables  in 
class  C  of  Western  Classification.  Held, 
that  the  Wabash  Railroad,  for  that  portion 
of  its  line  between  East  St.  Louis  and 
Kansas  City,  over  which  the  Western 
Classification  was  in  force,  should  class 
celery  with  cauliflower,  asparagus,  and 
other  vegetables  enumerated  in  class  C. — 
Tecumseh  Celery  Co.  v.  Cincinnati,  J.  &. 
M.  By.  Co.  et  al..  (1893)  5  I.  C.  C.  B.  663t 
4  I.  C.  B.  318. 

Cereal  products, 

44.  Under  Official  Classification  eereal 
products  and  flour  were  classified  together 
and  took  the  same  rate  per  carload.  Un- 
der Western  Classification  cereal  products 
were  rated  higher  than  flour.  Complainant, 
a  manufacturer  of  cereal  products  and 
flour  at  Akron,  Ohio,  demanded  the  same 
rate  for  shipments  of  cereal  products  into 
Western  Classification  territory  as  that  ap- 
plied to  flour.  The  average  value  of  cereal 
products  was  about  33  per  cent  greater 
than  that  of  flour.  While  the  cost  of 
transporting  cereal  products  did  not 
greatly  differ  from  the  cost  of  transporting 
flour,  the  entire  tonnage  of  the  former  was 
only  about  4  per  cent  of  that  of  the  lat- 
ter. The  rates  charged  complainant  were 
not  shown  to  be  unreasonably  high,  nor 
did  they  subject  him  to  undue  prejudice 
in  competition  with  western  millers.  Com- 
mercial conditions  require  that  flour  shall 
take  a  very  low  rate.  Held,  that  under 
Western  Classification  cereal  products 
were  not  entitled  to  the  rate  applied  to 
flour. — F.  Schumacher  Milling  Co.  ▼.  Chi- 
cago, B.  I.  &  P.  By.  Co.,  (1893)  6LC.  C. 
B,  61,  4  I.  C.  B.  373. 

Cowpeas. 

45.  In  the  use  of  cowpeas  as  a  fer- 
tilizer, about  120  pounds  per  acre  are  re- 
quired. Cottonseed  meal  is  one  of  the 
commercial  fertilizers,  and  from   1300    to 
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1400  pounds  axe  frequently  spread  upon  a  j 
single  acre.  The  cowpea  vine  is  used 
quite  extensively  throughout  the  south- 
ern states  as  fodder  in  stock  feeding,  and 
the  pea  itself  is  consumed  by  many  as  an 
edible.  The  value  of  cowpeas  per  100 
pounds  is  greatly  in  excess  of  that  of  the 
general  fertilizer.  Held,  that  cowpeas 
need  not  be  classified  as  fertilizer. — Swaf- 
field  v.  Atlantic  C.  L.  Bd.  Co.  et  al.,  (1904) 

10  L  C.  C.  B.  281. 

Dried  fruit. 

48.  Dried  fruit  and  raisins  should  be 
classified  together. — Martin  v.  Southern 
Pacific  Co.  et  al.,  (1888)  2  I.  C.  C.  B.  1, 
1  L  C.  B.  1. 

I 
Electrical  apparatus. 

47.  X-ray  apparatus  and  scientific  in- 
struments were  classified  in  Western 
Classification  at  double  first  class.  Dyna- 
mos, motors,  transformers  and  electrical 
appliances,  n.  o.  s.,  were  placed  in  first 
rlass.  The  "Scheidel  outfit,"  consisting 
of  a  Buhmkorff  coil,  table,  interrupter, 
rheostat  and  two  switches,  used  in  produc- 
ing the  X-ray  as  well  as  in  medical  and 
scientific  work,  was  classified  at  double 
first  class.  Held,  that  " Scheidel  outfit" 
was  properly  classified  as  X-ray  apparatus 
at  double  first  class. — Scheidel  &  Co.  v. 
Chicago  &  N.  W.  By.  Co.  et  aL,  (1906) 

11  L  C.  C.  B.  532. 


Dynamos,  second  hand. 


48.  Defendants'  rate  on  electric  dyna- 
mos from  Marietta,  Oa.,  to  Cleveland, 
Ohio,  was  considerably  higher  than  rate 
on  different  classes  of  scrap  iron  between 
the  same  points.  By  defendants'  rules  the 
^crap-iron  rates  could  only  be  applied  to 
seconi  hand  dynamos  where  the  same  had 
been  broken  up  at  point  of  shipment.  Held, 
that  defendants'  rules  should  be  so  modi- 
fied as  to  permit  the  shipment  as  scrap  iron 
of  second-hand  dynamos  bought  for  that 
purpose  and  which  actually  had  no  other 
value,  such  dynamos  to  bear  the  rates  ap- 
plicable to  the  highest  class  metal  used  in 
their  construction. — National  Machinery 
&  W.  Co.  v.  Pittsburg,  C.  C.  &  St.  L.  By. 
<  o.  et  aL,  (1906)  11  I.  C.  C.  B.  581. 


49.  Defendants  placed  envelopes,  in 
less  than  carload  lots,  in  first  class;  when 
shipped  in  carloads,  in  third  class.  Paper 
bags,  in  less  than  carloads,  were  placed 
in  third  class;  when  shipped  in  carloads, 
in  fifth  class.  Complainant  was  engaged 
in  the  manufacture  of  merchandise  envel- 
opes,   and    insisted    that    such    envelopes 


should  be  given  the  same  rating  as  paper 
bags.  Complainant's  article  was  made, 
used  and  shipped  like  an  ordinary  envel- 
ope. Held,  that  rating  complainant's  en- 
velopes in  the  higher  classes  was  not  un- 
lawful— Wolf  Bros.  v.  Allegheny  Vallev 
By.  Co.  et  aL,  (1897)  7  I.  C.  C.  R.  40.      ' 


50.  Hatters'  furs  and  fur  scraps  and 
linings  were  classified  in  Official  Classifica- 
tion at  double  first  class.  Fur  hats  man- 
ufactured from  hatters'  furs  were  rated  in 
first  class.  Hatters'  furs  and  fur  scraps 
and  linings  were  offered  for  transportation 
in  packages  of  convenient  size,  of  no  great 
value,  and  with  practically  no  liability  to 
loss  or  damage  in  transit.  Few  articles  in 
first  class  afforded  as  desirable  traffic. 
Held,  that  a  higher  rating  for  hatters' 
furs  and  fur  scraps  and  linings  than  first 
class  was  improper. — Myer  v.  Cleveland 
C.  C.  &  St.  L.  By.  Co.  et  al.,  (1901)  9  1. 
C  C  B.  78. 

Hay  and  Straw. 

51.  On  January  1,  1900,  hay  and  straw 
were  advanced  m  Official  Classification 
from  sixth  to  fifth  class.  From  the  time 
rates  were  first  filed  with  the  Commission 
hay  and  straw  had  been  classified  in  sixth 
class.  The  advance  added  materially  to 
the  cost  of  marketing  the  product,  and 
gave  an  advantage  to  foreign  hay  im- 
ported from  Canada.  Coarser  food  prod- 
ucts, except  hay,  as  well  as  the  finer  grain 
products,  though  nominally  in  sixth  class, 
were  given  commodity  rates  lower  than 
sixth-class  rates.  Hay,  in  the  elements  of 
character,  use,  value  and  volume,  corre- 
sponded more  nearly  with  articles  taking 
sixth  class  or  lower  commodity  rates  than 
with  those  in  fifth  class.  The  tonnage  of 
hay  was  greater  than  that  of  any  other 
product  of  agriculture  except  grain,  fruits 
and  vegetables.  Its  value  was  low  as  com- 
pared with  other  coarse  food  products.  Few 
claims  for  loss  or  damage  of  hay  were 
made  against  the  carriers.  Net  earnings 
for  1900  were  much  greater  than  those 
for  1899.  While  the  cost  of  railroad  ma- 
terials and  of  operation  had  materially 
advanced,  such  advance  was  more  than 
equalled  by  the  great  increase  of  traffic 
beginning  in  1899.  Held,  that  the  advance 
was  unreasonable,  and  resulted  in  unlaw- 
ful prejudice  against  hay  and  straw,  and 
against  the  producers,  shippers,  dealers 
and  consumers  thereof. — National  Hay 
Assn.  v.  Lake  Shore  &  M.  S.  Ry.  Co.  et  aL, 
(1902)  9  I.  C.  C.  B.  264;  petition  to  en- 
force order  of  Commission  denied,  I.  C.  C. 
v.  L.  S.  &  M.  R  By.  Co.,  134  Fed.  Eep.  942. 
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Hub  blocks. 

62.  Lumber  was  classified  in  the  Offi- 
cial Classification  under  sixth  class.  Wagon 
material,  unfinished,  was  classified  under 
fifth  class.  "Hub  blocks,"  though  not 
mentioned  in  the  classification,  were  re- 
garded as  wagon  material,  unfinished,  and 
were  charged  fifth-class  rates.  They  were 
shipped  to  manufacturers  of  hubs  and 
wheeled  vehicles  to  be  prepared  for  use 
in  the  construction  of  vehicles.  The  proc- 
ess of  preparing  the  blocks  corresponded 
very  closely  with  the  process  of  converting 
trees  into  lumber.  Boards,  although  cut 
at  required  lengths  to  be  used  in  con- 
structing wagon  boxes,  were  still  regarded 
as  lumber  and  were  transported  at  sixth 
class  rates.  Held,  that  the  blocks  should 
be  classified  with  lumber,  and  not  with 
wagon  material,  unfinished. — Hurlburt  v. 
Lake  Shore  &  M.  S.  By.  Co.,  (1888)  2  I. 
C.  C.  R.  122,  2  I.  C.  B.  81. 

Iron-pipe  fittings;  in  cases  or  boxes. 

63.  Iron-pipe  fittings,  when  shipped  in 
cases  or  boxes,  were  placed  in  Southern 
Classification  under  second  class.  When 
shipped  in  casks,  barrels  or  kegs,  a  com- 
modity rate  was  applied  which  was  about 
20  or  25  per  cent  lower  than  sixth  class. 
The  difference  in  rate  was  63  cents  per 
100  pounds.  The  barrel  package  was  pref- 
erably used  in  the  ordinary  course  of  busi- 
ness by  shippers  because  of  its  compara- 
tive cheapness.  On  complaint  that  the 
higher  classification  applied  to  cases  or 
boxes  was  unduly  prejudicial  to  jobbers 
of  the  article  in  question,  held,  that  the 
classification  was  not  unreasonable  or 
otherwise  in  violation  of  law. — Trades 
League  v.  Philadelphia,  W.  &  B.  Bd.  Co. 
et  al.,  (1899)  8  I.  C.  C.  B.  368. 

Leather  scrap. 

64.  For  16  years  prior  to  Jan.  2,  1905, 
leather  scrap  available  for  manufacturing 
purposes  was  placed  in  Official  Classifica- 
tion under  third  class.  On.  that  date 
leather  scrap  was  advanced  to  second  class, 
which  was  the  rating  prescribed  for 
leather.  The  value  of  the  scrap  is  much 
less  than  that  of  leather;  its  liability  to 
damage  is  practically  insignificant.  Held, 
that  the  advance  was  unjust  and  unrea- 
sonable.— Newman  v.  New  York  Central 
&.  H.  B.  Bd.  Co.  et  al.,  (1906)  11  I.  O.  C. 
B.  517. 

Medicines. 

65.  Patent  medicines  in  less-than-car- 
load  lots  were  placed  in  Official  Classifi- 
cation under  first  class;  in  carload  lots, 
under  third  class.  Beer,  ale  and  mineral 
waters  in  less  than  carloads  were  placed 


under  third  class,  and  in  carloads,  under 
fifth  class.  Complainant,  a  manufacturer 
of  patent  medicines,  demanded  rates  not 
higher  than  those  prescribed  for  beer,  ale 
and  mineral  waters.  The  intrinsic  value 
of  complainant's  medicines  was  not  ma- 
terially greater  than  that  of  beer,  ale  and 
mineral  waters,  but  through  skill  in  ad- 
vertising, the  market  value  of  the  medi- 
cines was  about  four  times  that  of  the 
other  articles.  Held,  that  for  classification 
purposes  the  carriers  were  entitled  to 
accept  the  market  value  of  the  articles 
offered,  and  were  not  required  to  ascer- 
tain the  intrinsic  value  of  such  articles; 
that  the  difference  in  market  value  be- 
tween patent  medicines  and  beer,  ale  and 
mineral  waters  justified  the  difference  in 
classification. — Warner  v.  New  York  Cent. 
&.  H.  B.  Bd.  Co.  et  al.,  (1890)  4LCG, 
R.  32,  3  L  C.  B.  74. 


Bitten. 


56.  Hostetter's  Stomach  Bitters  in  less 
than  carload  lots  were  placed  in  the  Official 
Classification  under  first  class;  in  car- 
load lots,  under  third  class.  This  classifi- 
cation resulted  in  higher  rates  on  the  Bit- 
ters from  Pittsburg,  Pa.,  to  southern  and 
southwestern  points  than  those  which  had 
formerly  prevailed  under  classifications  in 
force  prior  to  the  taking  effect  of  the  Act. 
Such  former  rates  were,  however,  prefer- 
ential, and  had  little  if  any  relation  to  the 
market  value  of  the  property,  or  to  the 
charges  for  carrying  analogous  articles. 
'Under  the  Official  Classification  the  Bitters 
were  classed  with  other  articles  similar  in 
commercial  value,  and  in  the  character  of 
the  service  required  of  the  carrier.  Held, 
that  the  classification  of  the  Bitters  was 
not  unreasonable. — Myers  v.  Pennsylvania 
Co.  et  al.,  (1889)  2  I.  C.  C.  B.  573,  2  I.  C. 
B.  403. 

Railroad  ties. 

67.  The  classification  of  railroad  ties 
should  correspond  with  that  of  lumber. — 
Reynolds  v.  Western  N.  Y.  &  P.  By.  Co., 
(1888)  1  I.  C.  C.  B.  393,  1  I.  C.  B.  685. 

Raisins. 

68.  Dried  fruit  and  raisins  should  be 
classified  together. — Martin  v.  Southern 
Pacific  Co.  et  al.,  (1888)  2  L  C.  C.  R.  l, 
2  I.  C.  B.  1. 

Soap. 

69.  Soap  differs  so  materially  from 
flour,  grain  or  salt  that  it  cannot  be  said 
to  have  any  significant  analogy  with 
either  of  them  as  regards  classification  of 
freights. — Procter  &  G.  Co.  v.  Cincinnati, 
H.  &  D.  By.  Co.  et  al.,  (1903)  9  I.  C.  O.  R. 
440,  482. 
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60.  Toilet  soaps  were  placed  in  the 
Official  Classification  under  second  elass. 
Laundry  soaps  were  placed  in  fourth  class. 
American  castile  soap  was  advertised  by 
complainant  as  a  toilet  soap  and  was 
placed  in  second  class,  although  in  quality, 
market  value  and  selling  price  it  was  not 
materially  different  from  certain  grades  of 
soap  placed  in  fourth  class,  which  were 
not  put  on  the  market  as  toilet  soaps,  but 
which  were  used  quite  extensively  for 
toilet  purposes.  Complainant  asked  that 
American  castile  soap  be  placed  in  fourth 
elass.  Held,  that  the  carriers,  in  arrang- 
ing their  classification  and  rates,  were  en- 
titled to  rely  upon  the  manufacturer's 
representations  to  the  public  as  to  the 
character  and  quality  of  his  goods;  that 
as  complainant's  soap  was  advertised  to 
the  public  as  a  toilet  soap,  the  carriers 
were  warranted  in  placing  it  in  second 
class. — Andrews  Soap  Co.  v.  Pittsburgh, 
C.  ft  St.  K  By.  Co.  et  aL,  (1890)  4LC.C. 

B.  41,  3  L  C.  B.  77. 

61.  Grand  Pa's  Wonder  Soap  was 
classified  by  defendants  with  toilet  soap 
and  placed  in  second  class.  Ivory  soap 
was  classified  with-  common  or  laundry 
soap  and  placed  in  fourth  class.  Both 
soapo  were  used  largely  for  both  laundry 
and  toilet  purposes.  In  commercial  value 
they  were  not  essentially  different.  Held, 
that  both  soaps  were  entitled  to  the  same 
classification. — Beaver  &  Co.  v.  Pittsburgh, 

C.  ft  St.  Lu  By.  Co.  et  al.,  (1891)  4  I.  C. 
C.  B.  733,  3  I.  C.  B.  564. 

62.  Common  soap  in  carload  lots,  though 
nominally  in  fifth  class  of  the  Official 
Classification,  was  carried  at  a  rate  which 
was  equivalent  to  sixth-class  rate.  This 
resulted  from  the  practice  of  charging 
only  for  net  weight,  or  the  actual  weight 
of  the  soap,  instead  of  for  gross  weight, 
or  the  weight  of  the  soap  and  box.  In 
May,  1889,  the  carriers  abandoned  the  net- 
weight  practice,  and  thereafter  charged 
for  gross  weight.  The  effect  of  this  was 
to  increase  the  rate  by  an  amount  equal 
to  the  difference  between  sixth  and  fifth 
class.  Fifth  class  was  intended  for  manu- 
factured articles,  but  while  common  soap 
was  a  manufactured  article,  it  was  of  less 
value  than  the  raw  materials  out  of  which 
it  was  made.  It  was  a  staple  article  in 
the  grocery  trade,  of  universal  use  and 
a  necessity  to  the  consumer.  It  was 
packed  in  convenient  form,  was  heavy, 
compact  and  not  bulky  in  proportion  to 
weight,  as  compared  with  other  grocery 
articles  which  were  placed  in  sixth  class. 
It  furnished  a  very  large  volume  of  traffic. 
Its  liability  to   damage  was  very  slight. 


Held,  that  the  charge  should  be  limited  to 
what  it  was  before  the  carriers  aban- 
doned the  net-weight  practice. — Procter  ft 
G.  v.  Cincinnati,  H.  &  D.  Bd.  Co.  et  al., 
(1890)  4  I.  C.  C.  B.  87,  3  I.  C.  B.  131. 

63.  On  June  1,  1891,  common  or  laun- 
dry soap  in  carloads  was  reduced  in  the 
Official  Classification,  by  order  of  the 
Commission,  from  fifth  to  sixth  class.  On 
January  1,  1900,  it  was  restored  by  the 
carriers  to  fifth  class.  Soap  is  analogous 
to  articles  of  general  merchandise,  par- 
ticularly those  sold  in  the  grocery  trade. 
Articles  of  the  latter  character  were  in 
the  fifth  or  higher  classes.  The  tonnage 
furnished  the  carriers  was  not  greatly  dif- 
ferent than  that  of  other  common  articles 
of  merchandise  in  fifth  class.  Its  value 
was  not  so  low  as  to  take  it  out  of  com- 
parison with  other  fifth  class  articles.  It 
was  not  more  desirable  as  traffic  than 
sugar,  canned  goods,  iron  articles  and 
other  commodities  which  were  given  fifth 
class  rating.  Sixth  class  contained  a  mass 
of  low  grade  freights,  cheap  chemicals  and 
raw  products.  Held,  that  the  change  from 
sixth  to  fifth  class  was  not  shown  to  be 
unlawful. — Procter  ft  G.  Co.  v.  Cincinnati, 
H.  ft  D.  By.  Co.  et  al.,  (1903)  9  L  C.  C.  B. 
440. 

64.  From  1887  to  1900,  common  or  laun- 
dry soap,  in  less  than  carloads,  was  classi- 
fied in  the  Official  Classification  under 
fourth  class.  On  January  1,  1900,  it  was 
advanced  to  third  class,  but  was  subse- 
quently reduced  to  20  per  cent  less  than 
third  class.  Held,  that  a  presumption 
arose  from  the  voluntary  application  of 
fourth-class  rate  for  a  period  of  13  years 
that  such  classification  was  reasonable; 
that  as  the  proof  was  not  sufficient  to 
overcome  the  presumption,  the  change  of 
classification  would  be  held  unlawful. — 
Procter  ft  G.  v.  Cincinnati,  H.  ft  D.  By.  Co. 
et  al.,  (1903)  9  I.  C.  C.  B.  440;  order  en- 
forced, L  C.  C.  v.  Cincinnati,  H.  ft  D.  By. 
Co.,  (1905)  146  Fed.  Bep.  559;  decree 
affirmed,  Cincinnati,  H.  ft  D.  By.  Co.  v.  I. 
C.  C,  (1907)  206  U.  S.  142,  27  Sup.  Ct  B. 
648. 

65.  Prior  to  June  1,  1891,  common  soap 
in  carloads  was  rated  in  the  Official  Classi- 
fication under  fifth  class;  in  less  than 
carloads,  under  fourth  class.  On  said  date 
common  soap  in  carloads  was  reduced,  by 
order  of  the  Commission,  to  sixth  class. 
This  classification  continued  in  force  until 
January  1,  1900.  On  that  date  soap  in 
carloads  was  advanced  from  sixth  to  fifth 
class;  in  less  than  carloads,  from  fourth  to 
third  class.  On  complaint  being  made  that 
such  advances  were  unlawful,  soap  in  less 
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than  carloads  was  voluntarily  reduced  to 
' '  20  per  cent  less  than  third  class,  but  not 
less  than  fourth  class."  Because  of  varia- 
tions in  the  scales  of  rates  prevailing  in 
different  sections  of  Official  Classification 
territory,  the  enforcement  of  the  per- 
centage classification  disturbed  the  rate 
relations  theretofore  existing  in  that  terri- 
tory, thereby  creating  discrimination 
against  western  shippers  of  soap  in  less 
than  carloads,  in  favor  of  their  competi- 
tors in  the  East.  Held,  that  the  carriers 
should  be  required  to  desist  from  enforc- 
ing the  percentage  classification. — Procter 
&  G.  v.  Cincinnati,  H.  &  D.  Ry.  Co.  et  al., 
(1903)  9  I.  C.  C.  E.  440,  order  enforced, 
I.  C.  C.  v.  Cincinnati,  H.  &  D.  By.  Co., 
(1905)  146  Fed.  Rep.  559;  decree  affirmed, 
Cincinnati,  H.  &  D.  By.  Co.  v.  I.  C.  C, 
(1907)  206  U.  8.  142,  27  Sup.  Ct.  B.  648. 

Soap  powder. 

66.  Pearline,  a  powder  used  for  the 
same  purposes  as  common  soap,  was  placed 
in  the  classification  of  the  Southern  Bail- 
way  and  Steamship  Association  under 
fourth  class,  and  the  rate  charged  thereon 
from  New  York  to  Atlanta  was  73  cents 
per  100  pounds.  Common  soap  was  given 
a  special  rate  from  New  York  to  Atlanta 
of  33  cents.  Complainant  demanded  the 
same  rate  for  Pearline  as  that  charged  on 
common  soap.  The  two  articles  were  com- 
petitive. Pearline,  however,  was  the  high- 
est priced  soap  powder  sold,  and  was  twice 
the  market  price  of  common  soap.  It  was 
subject  to  greater  risk  in  case  of  acci- 
dent. Held,  that  while  Pearline  should 
take  a  higher  rate  than  common  soap,  the 
rate  thereon  ought  not  to  exceed  fifth- 
class  rate  from  New  York  to  Atlanta,  or 
60  cents  per  100  pounds,  when  the  rate 
on  common  soap  between  the  same  points 
was  33  cents. — James  Pyle  &  Sons  v.  East 
Tenn.  V.  &  G.  Bd.  Co.,  (1888)  1  I.  C.  C. 
B.  465,  1  I.  C.  B.  767. 

Surgical  chairs. 

67.  Surgical  chairs  in  less  than  carload 
lots,  owner '8  risk,  were  rated  in  Official 
Classification  with  barber,  dental  and  re- 
clining chairs  at  double  first  class.  Sur- 
gical chairs  were  heavier  and  more  com- 
pact than  reclining  chairs;  they  were  also 
much  heavier  than  the  average  barber  and 
dental  chairs,  and  were  of  lower  average 
value.  Pianos,  boxed,  also  organs,  side- 
boards, crated,  desks,  crated,  and  sewing 
machines,  boxed  or  wrapped,  in  less  than 
carloads,  were  placed  in  first  class.  Other 
freight  could  be  piled  in  the  car  around 
surgical  chairs,  barber,  dental  and  reclin- 
ing chairs,  pianos,  sideboards,  desks  and 
sewing    machines.     Goods    in    bales    could 


be  piled  on  crated  surgical  chairs  without 
injury  to  either.  Held,  that  surgical 
chairs,  when  partly  knocked  down  and 
shipped  at  owner's  risk,  crated,  in  less 
than  carload  quantities,  should  be  placed 
in  first  class;  that  when  shipped  at  car- 
rier's risk,  a  first-class  and  one-half  rate 
would  be  reasonable. — Harvard  Co.  v. 
Pennsylvania  Co.  et  al.,  (1890)  4  I.  C.  C. 
E.  212,  3  I.  C.  B.  257. 

Waste. 

68.  Bail-and-water  rate  on  cotton  waste, 
baled,  from  Augusta,  Ga.,  to  New  York 
was  the  same  as  rate  on  cotton  goods,  41 
cents  per  100  pounds.  Complaint  was 
made  that  rate  on  waste  was  unreasonable. 
The  value  of  cotton  goods  was  about  $20 
per  100  pounds,  while  the  value  of  waste 
was  but  $5  per  hundred.  The  carriage  of 
waste  involved  less  risk  and  expense. 
Cotton  waste,  baled,  took  a  lower  classifi- 
cation than  cotton  goods  everywhere  in 
the  United  States.  Held,  that  the  exac- 
tion of  the  same  rate  on  both  commodities 
was  unreasonable;  that  rate  on  waste 
should  not  exceed  35  cents  per  100  pounds. 
— Riverside  Mills  v.  Southern  By.  Co.  et 
al.,  (1907)  12  I.  C.  C.  B.  388. 

Window  shades. 

69.  Window     shades     were     rated     in 
Official    Classification    under    first    class; 
window  hcllands,  or  the  cloth  out  of  which 
shades    were    made,    under    third     class. 
Complainants  insisted  that  window  shades 
should  be  given  the  lower  third-class  rat- 
ing.    A    package    of   shades,   of    substan- 
tially the  same  dimensions  as  a  package  of 
hollands,   was   worth   only   about   half   as 
much  and  weighed  but   few  pounds  less. 
Held,    that    the    classification    of   window 
shades  as  first  class  was  unjust;  that  such 
traffic  should  not  be  given  a  higher  rating 
than  that  prescribed  for  window  hollands. 
— Page  et  al.  v.  Delaware,  L.  &  W.  Bd.  Co. 
et  al.,  (1894)  6  L  C.  C.  B.  148,  4  I.  C.  R. 
525;  petition  to  enforce  order  of  Commis- 
sion denied,  I.  C.  C.  v.  Delaware,  L.  &  W. 
Bd.  Co.,  64  Fed.  Bep.  723. 

70.  Window  shades  were  classified  in 
Official  Classification  under  first  class;  hoi 
lands,  or  the  materials  from  which  win- 
dow shades  are  made,  under  third  class. 
The  Commission  ordered  that  all  window 
shades  should  be  rated  not  higher  than 
third  class.  The  Circuit  Court  refused  to 
enforce  this  order  on  the  ground  that  it 
attempted  to  establish  the  same  rate  on 
shades  of  any  description,  whether  of  high 
or  low  value.  On  rehearing  before  the 
Commission,  held,  that  the  former  order 
should  be  vacated  and  a  new  order  en- 
tered containing  the  same  general  require- 
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nwit,  tat  with  the  proviso  that  third-class 
rating   might    be     restricted    to    window 
shades  on  which  the  valuation  was  limited 
to  a  maximum  of  $6  per  dozen;  that  the 
earners  might  also  prevent  excessive  un- 
dervaluation   for    transportation    purposes 
of  the  much  more  expensive  grades  by  just 
aid  lawful    regulations. — Page    et    al.    v. 
Delaware,  U  &  W.  Kd.  Co.  et  al,  (1896) 
6  L  C.  C.  B.  548. 

V.  UNIFOBMITY  OF  CIiASSTFICATION. 

la  general 

71  While  the  nearest  approximation  to 
uniformity  of  classification  is  desirable, 
great  caution  should  govern  attempts  to 
bring  it  about.  While  to  force  it  at  once 
might  be  greatly  beneficial  to  one  dealer, 
another  dealer  might  be  ruined. — F.  Schu- 
macher Milling  Co.  v.  Chicago,  B.  I.  &  P. 
By.  Co.,  (1893)  6  I.  C.  C.  B.  61,  67,  4  I. 
C.  B.  373. 

72.  Mixed  carload  shipments  should  be 
uniformly  classified. — Martin  v.  Southern 
Pac  Co.  et  al.,  (1888)  2  I.  C.  C.  B.f  1,  2 
LC.B.L 

73.  The  Commission  will  decline  to  in- 
stitute proceedings  of  its  own  motion 
which  might  delay  or  retard  the  efforts  of 
earners  to  establish  a  uniform  classifica- 
tion.—MeMillan  &  Co.  v.  Western  Classifi- 
cation Committee,  (1890)  4  L  C.  C.  B.  276, 
3  1  C.  B.  282. 

VL     EVIDENCE  AND  BTJBDEN  OF 

PBOOF. 

what  complainant  must  show  to  secure 
change  of  classification. 

74.  Where  a  complainant  seeks  a 
ehaage  in  freight  classification  with  refer- 
ence to  a  single  group  of  articles,  he 
should  be  required  to  show  a  case  of  un- 
just discrimination  or  wrong  done  to  pro- 
cure the  ehange. — F.  Schumacher  Milling 
Co.  v.  Chicago,  B.  I.  &  P.  By.  Co.,  (1893) 
6  1  C.  C.  B.  61,  67,  4  L  C.  B.  373. 

75.  To  establish  discrimination  in  rates 
resulting  from  the  classification  of  articles 
of  the  same  general  character,  there  must 
be  preponderating  proof  in  favor  of  the 
complaining  party.--Globe- Wernicke  Co.  v. 
Baltimore  &  O.  8.  Bd.  Co.  et  al.,  (1905)  11 
L  C.  C  B.  156* 

CLASSIFICATION  SHEET. 

See  "Schedules  or  tariffs. 
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COACHES. 

See  "Stage  coaches." 
Passenger  coaches,  sec  '  *  Cam. 


COAL. 


ALBANY,  MO.,  FROM  CENTEBVILLE  DIS- 
TRICT, IOWA,  1. 

ALEXANDRIA,    IND.,    PROM    GLEN    ALUM, 

BALTIMORE,  MD.,  FROM  PITT8BURG- 
YOUGHIOGHENY  DISTRICT,    PA.,  3,   4. 

BOLTON  AND  EDWARDS,  MIS8.,  FROM 
CORONA,  ALA.,  5. 

CARLSBAD,  N.  M.,  FROM  WALSENBURG 
DI8TRICT,  COLO.,  6. 

CLEVELAND,  O..  FROM  PITTSBURGH, 
PA.,  7. 

CORDELE,  GA*t  FROM  BIRMINGHAM,  ALA., 
8,  9. 

CUMBERLAND,  MD.,  TO  NORTH  GARDEN, 
VA.,  10. 

DALLAS.  TEX.,  FROM  MINES  IN  INDIAN 
TERRITORY  AND  SOUTHERN  ARKAN- 
SAS, 11. 

DENISON,  TEX.,  FROM  SOUTH  McALES- 
TER,  I.  T.,  12. 

EARLINGTON,  KY..  TO  NA8HVILLE,  TENN., 
13. 

ENID.  OKLA.,  FROM  HENRYETTA  FIELD, 
IND.  TERR.,   14. 

ENID,  OKLA.,  FROM  LEHIGH  FIELD,  IND. 
TERR.,  15. 

ENID,  OKLA.,  FROM  McALESTER  DIS- 
TRICT, IND.  TERR.,  16. 

ENID,  OKLA.,  FROM  SANS  BOIS  FIELD, 
IND.   TERR.,   17. 

EUREKA  SPRINGS,  ARK.,  ST.  LOUIS,  MO., 
18. 

HASTINGS,  MINN.,  FROM  SUPERIOR  AND 
DULUTH,  19,  20. 

JEWETT,  KAN.,  TO  KANSAS  CITY,  MO.,  21. 

KANSAS  CITY,  MO.,  22. 

KANSAS  POINTS  ON  ATCHISON,  T.  &  8.  F. 
RAILWAY,  FROM  ROCKVALE,  COLO.,  23. 

KANSAS  POINTS  ON  ATCHISON,  T.  ft  S.  F. 
RAILWAY,    FROM   TRINIDAD,   COLO.,   24. 

LEHIGH  AND  MAHANOY  COAL  REGIONS, 
PENN.,   TO   PERTH  AMBOY,   N.  J.,  25. 

MINERAL,  KAN.,  TO  FREEMAN,  MO.,  26. 

MONTPELIER,  VT.,  FROM  NORWOOD,  N.  Y., 
27. 

MYRICK.  MO.,  TO  POINTS  IN  KANSA8  AND 
NEBRASKA,  28. 

PELAHATCHIE,  MISS.,  FROM  CORONA, 
ALA.,  29. 

R08WELL,  N.  M..  FROM  WALSENBURG 
DI8TR1CT,  COLO.,   30. 

ST.  CLOUD,  MINN..  FROM  DULUTH,  31. 

WICHITA,  KAN.,  FROM  MINDEN,  MO.,  Mc- 
ALESTER, I.  T„  AND  RUSSELVILLE, 
ARK.,  32. 

WILMINGTON,  ILL.,  TO  ST.  PAUL,  MINN., 
33. 


See  "Localities." 

Carriage  of  coal  to  be  used  by  carrier,  rate 

charged  for,  see  "Bates,"  736. 
Coal   transported   for  use   by   connecting 

carrier,    lower    rate    in    favor    of,    see 

"Bates,"  737. 
Contract  bv  carrier   to  bin*  and   sell   coal 
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transported,  see  "Discrimination/1  103- 
106. 

Distribution  of  coal  cars,  see  "Car  distri- 
bution." 

Duty  as  to  providing  ears  for  carriage  of 
coal,  see  "Cars,"  3. 

Embargo,  exception  in  favor  of  coal  for 
use  of  carrier,  see  "Embargo,"  3. 

Low  rate  for  carriage  of  coal,  see 
"Bates,"  124. 

Lower  rate  on  coal  loaded  by  tipple  than 
on  coal  loaded  from  wagon,  see 
"Bates,"  729. 

Mining  of  coal  by  carrier,  see  "Discrimi- 
nation," 100-109. 

Refusal  to  reduce  rate  from  distant  mine 
when  coal  can  be  procured  at  nearby 
mine,  see  "Bates,"  173. 

Summer  and  winter  rates  on  coal,  see 
"Rates,"  763,  764. 

Albany,  Mo.,  from  OentervUle  district, 
Iowa. 

1.  Bate  of  $1.25  per  net  ton,  held  not 
shown  to  be  unreasonable. — Albany  Pro- 
duce Co.  v.  Chicago,  B.  &  Q.  By.  Co., 
(1907)  12  I.  C.  C.  B.  434. 

Alexandria,  In<L,  from  Glen  Alum,  W.  Va. 

2.  Bate  of  $1.90  per  net  ton  via  long 
line,  held  not  unreasonable  as  compared 
with  rate  of  $1.65  via  short  line. — Marley 
v.  Norfolk  &  W.  By.  Co.,  (1906)  11  L  C. 

C.  B.  616. 

Baltimore,  M<L,  from  Pittsburg-Youghio- 
gheny  District,  Pa, 

3.  Bate  of  $1.80  per  gross  ton  as  ap- 
plied to  coal  reconsigned  by  vessel  at  Bal- 
timore to  Norfolk,  Va.,  held  unlawful  as 
compared  with  lower  rate  to  Baltimore  on 
coal  reconsigned  at  that  point  to  points 
similarly  situated.— City  Gas  Co.  v.  Balti- 
more &  O.  Bd.  Co.,  (1905)  11  L  C.  C.  B. 
371. 

4.  Difference  in  rate  on  coal  intended 
for  local  consumption  at  Baltimore  and 
when  carried  to  defendant's  Curtis  Bay 
or  Locust  Point  docks,  held  not  unlawful. 
—City  Gas  Co.  v.  Baltimore  &  O.  Bd.  Co., 
(1905)  11  I.  C.  C.  B.  371. 

Bolton  and  Edwards,  Miss^  from  Corona, 

Ala. 

5.  Bate  of  $2.50  per  ton  on  lump  coal, 
held  unlawful  under  section  4  of  Act  as 
compared  with  rate  of  $1.55  from  same 
points  through  Bolton  and  Edwards  to 
Vicksburg,  Miss. — Fewell  v.  Bichmond   & 

D.  Bd.  Co.  et  al.,  (1897)  7  I.  C.  C.  B.  354. 

Carlsbad,  N.  M.,  from  Walsenburg  district, 
Colo. 

6.  On  complaint  that  rates  in  force 
were  excessive,  held  that  such  rates  ought 


not  to  exceed  $4.75  on  coal  and  $4.15  on 
slack. — Boswell  Commercial  Club  v.  Atchi- 
son, T.  &  S.  F.  By.  Co.  et  al.,  (1907)  12  L 
C  O.  B.  339. 

Cleveland,  O.,  from  Pittsburgh,  Pa. 

7.  Group  rate  of  90  cents  per  ton,  held 
not  unlawful. — Imperial  Coal  Co.  v.  Pitts- 
burgh &L£,  Bd.  Co.  et  al.,  (1889)  2  L  C. 
C.  B.  618,  2  L  C.  B.  436. 

Oordele,  Ga.,  from  Birmingham,  Ala. 

8.  Bate  per  short  ton  of  $1.70,  held  not 
unlawful  as  compared  with  rate  on  traffic 
of  like  kind  from  same  point  to  Macon, 
Ga.,  of  $1.60. — Tomlin-Harris  Machine  Co. 
v.  Louisville  &  N.  Bd.  Co.  et  al.,  (1907) 
12  L  C.  C.  B.  133. 

9.  Bate  from  Birmingham,  Ala.,  to 
Macon,  Albany  and  Americus,  Ga.,  was 
$1.60  per  ton;  to  Cordele,  $1.90  per  ton. 
Held,  that  rate  to  Cordele  should  be  re- 
duced to  $1.60  per  ton. — Cordele  Machine 
Shop  v.  Louisville  &  N.  Bd.  Co.  et  al., 
(1895)  6  L  C.  C.  B.  361. 

Cumberland,  Bid.,  to  North  Garden,  Va. 

10.  Bate  on  coal  in  carloads  was  $3.24 
per  ton.  Held,  that  such  rate  was  exces- 
sive and  should  be  reduced. — Montell  v. 
Baltimore  &  O.  Bd.  Co.  et  al.,  (1897)  7  I. 
C.  C.  B.  412. 

Dallas,  Tex.,  from  mines  in  Indian  Terri- 
tory and  southern  Arkansas. 

11.  Bates  of  $2.10  per  ton  on  run-of- 
mines  coal  and  $1.50  on  slack  from  Hart- 
ford, Wilburton,  McCurtain,  Bokoshe,  Mc 
Alester,  Huntington  and  Henryetta  groups, 
held  excessive;  that  such  rates  ought  not 
to  exceed  $1.90  on  mine-run  and  lump, 
and  $1.40  on  slack. — Dallas  Freight  Bureau 
v.  Gulf,  C.  &  8.  F.  By.  Co.  et  al,  (1907) 
12  I.  C.  C.  B.  223. 

Denison,  Tex.,  from  South  McAlester,  X.  T. 

12.  Bate  of  $1.90  per  ton,  held  unrea- 
sonable; that  $1.25  would  be  reasonable. — 
Denison  Light  &  Power  Co.  v.  Missouri, 
K.  &  T.  By.  Co.,  (1904)  10  I.  C.  C.  B.  337. 

Earllngton,  Ky.,  to  Nashville,  Tenn. 

13.  Bate  on  ''run  of  mines,  nut  and 
slack'1  was  $1  per  ton;  on  "screened 
coal,11  $1.15  per  ton  during  the  summer 
and  $1.40  per  ton  during  the  winter. 
Held,  that  while  the  rate  of  $1  was  not  un- 
reasonable, the  practice  of  making  a  dif- 
ference between  summer  and  winter  rates 
was  not  customary  and  should,  be  discon- 
tinued; that  the  rate  on  "screened  coal'* 
should  not  exceed  $1.15  per  ton  at  any 
season. — Be  Alleged  Unlawful  Charges  for 
Transportation  of  Coal,  (1892)  5  I.  C.  C. 
B.  466,  4  I.  C.  B.  157;  petition  to  enforce 
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order  of  Commission   denied,   I.   C.   C.   v. 
Louisville  6  N.  Ed.  Co.,  73  Fed.  Rep.  409. 

Enid,  Okla>,   from  Henryetta  field,   Ind. 


14.  Carload  rate  per  ton  of  $1.95  for 
lump  and  $1.50  for  slack,  via  St.  Louis  & 
8.  F.  Bailroad,  held  excessive;  that  rates 
ought  not  to  exceed  $1.60  for  lump  and 
$L25  for  alack. — Johnston  v.  St.  Louis  & 
a  F.  Ed.  Co.  et  al.,  (1907)  12  L  C.  C.  B. 
73. 

Bnid,  Okla*,  from  Lehigh  field,  Ind.  Terr. 

15.  Carload  rate  per  ton  of  $1.65  on 
lump  and  $1.35  on  alack,  via  Missouri, 
Kansas  &  Texas  and  Denver,  Enid  &  Gulf 
roads,  held  not  unreasonable. — Johnston  v. 
St.  Louis  &  8.  F.  Ed.  Co.  et  al.,  (1907)  12 
LC.C.R.  73. 

Enid,  Okla*,  from  MeAlester  district,  Ind. 
Terr. 

16.  Carload  rate  per  ton  of  $2.10  for 
lump  and  $1.40  for  slack,  via  Missouri, 
Kansas  &  Texas  and  Denver,  Enid  &  Gulf 
roads,  held  not  unreasonable. — Johnston  v. 
St  Louis  &  S.  F.  Ed.  Co.  et  al.,  (1907)  12 
L  C.  C  B.  73. 

Enid,  Okla*,  from  Baas  Boia  field,  Ind. 


17.  Carload  rate  per  ton  of  $2.10  for 
lump  and  $1.50  for  slack  via  Fort  Smith 
k  Western  and  Denver,  Enid  &  Gulf  roads, 
held  excessive;  that  rates  ought  not  to  ex- 
ceed $1.85  for  lump  and  $1.35  for  slack. — 
Johnston  v.  St.  Louis  &  S.  F.  Bd.  Co.  et 
aL,  (1907)  12  L  C.  C.  B.  73. 

Eureka  Springs,  Ark.,  St.  Louis,  Mo. 

18.  Carload  rate  was  18  cents  per  100 
pounds.  Held,  that  any  rate  in  excess  of 
that  stated  would  be  unreasonable. — Cary 
et  aL  ▼.  Eureka  Springs  By.  Co.  et  al., 
(1897)  7  L  C.  C.  B.  286. 

Hastings,  Mum,  from  Superior  and  Dn- 
Inta. 

19.  Bate  on  anthracite  coal  of  $1.75 
per  ton,  and  on  bituminous  coal  of  $1.40 
per  ton,  held  not  unlawful  under  section  4 
of  Act  as  compared  with  rates  from  same 
points  through  Hastings  to  Afton,  Minn., 
of  $1.40  on  anthracite  and  $1.05  on  bitu- 
minous.— Hastings  Malting  Co.  v.  Chicago, 
Milwaukee  &  8t  P.  By.  Co.,  (1906)  11  L 
C.  a  B.  675. 

20.  Bate  on  anthracite  coal  of  $1.75 
per  ton,  and  on  bituminous  coal  of  $1.40 
per  ton,  held  unreasonable;  that  such 
rates  ought  not  to  exceed  $1.50  on  anthra- 
cite and  $1.25  on  bituminous. — Hastings 
Malting  Co.  v.  Chicago,  Milwaukee  &  St. 
P.  By.  Co.,  (1906)  11  I.  C.  C.  B.  675. 


Jewett,  Kan.,  to  Kansas  City,  Mo. 

21.  Bate  of  70  cents  per  ton,  held  not 
shown  to  be  relatively  unreasonable  or  dis- 
criminatory.— Fellows  Coal  &  Material  Co. 
v.  Missouri  Pac.  By.  Co.,  (1907)  12  I.  C. 
C.  B.  481. 

Kansas  City,  Mo. 

22.  Switching  charge  of  $3  per  car, 
held  not  shown  to  be  unlawful.— Leonard 
et  aL  v.  Chicago,  M.  &  St.  P.  By.  Co., 
(1907)  12  I.  C.  C.  B.  492. 

Kansas  points  on  Atchison,  T.  ft  a  F.  Bail- 
way,  from  Bockvale,  Colo. 

23.  On  complaint  that  rates  in  force 
were  excessive,  held,  that  rates  to  points 
named  ought  not  to  exceed  following 
sums: 


an.  *  1 
:itr,  Kan.  I 
,  Kan.  f 
ty,  Kan.  J 


Lump. 
.$2.55 


. .   2.75 


Nut. 
$2.25 

2.25 


Slack. 
$2.00 

2.00 


To— 

Coolldge,  Kan 
Lakln,  Kan. 
Garden  Clt; 
Cimarron 
Dodge  City 

Southwestern  Kan.  Farmers'  etc.  League 
v.  Atchison,  T.  &  S.  F.  By.  Co.  et  al., 
(1907)  12  I.  C.  C.  B.  530. 

Kansas  points  on  Atchison,  T.  *  8.  F. 

Bailway,  from  Trinidad,  Colo. 

24.  On  complaint  that  rates  in  force 
were  excessive,  held,  that  rates  to  points 
named  ought  not  to  exceed  following  sums: 

To —  Lump.  Slack. 
Coolldge,,  Kan ^ $2.30      $2.00 


2.50 


2.00 


Lakin,  Kan.  1 
Garden  City,  Kan.  \ 
Cimarron,  Kan.  J 
Dodge  City,  Kan 2.60        2.00 

Southwestern  Kan.  Farmers'  etc.  League 
v.  Atchison,  T.  &  S.  F.  By.  Co.  et  al., 
(1907)  12  L  C.  C.  B.  530. 

Lehigh  and  Mananoy  coal  regions,  Penn., 
to  Perth  Amboy,  K.  J. 

26.  Bate  per  gross  ton  on  anthracite 
coal  was,  on  prepared  sizes,  $1.70,  on  pea, 
$1.40,  on  buckwheat  and  culm,  $1,20.  Held, 
that  such  rates  were  excessive;  that  rate 
on  prepared  sizes  shoula  not  exceed  $1.50, 
on  pea,  $1.25,  on  buckwheat  and  culm, 
$1.05.— Cox  Brothers  &  Co.  v.  Lehigh  Val- 
ley Bd.  Co.,  (1891)  4  I  C.  C.  B.  535,  3  I. 
C.  B.  460;  petition  to  enforce  order  of 
Commission  denied,  I.  C.  C.  v.  Lehigh  Val- 
ley Bd.  Co.,  74  Fed.  Bep.  784. 

Mineral,  Kan.,  to  Freeman,  Mo. 

20.  Bate  not  to  exceed  80  cents  per  net 
ton  established. — Hope  Lumber  Co.  v. 
Missouri,  K.  &  T.  By.  Co.,  (1907)  12  I.  C. 
a  B.  191. 

Montpelier,  Vt.,  from  Norwood,  N.  Y. 

27.  Joint  rate  of  90  cents  per  gross  ton 
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on  bituminous  coal  when  intended  for  use 
by  a  connecting  carrier  at  Montpelier, 
held  unlawful  where  coal  for  commercial 
use  was  charged  a  combination  rate  of 
$1.85  per  gross  ton. — Capital  City  Gas  Co. 
v.  Central  V.  By.  Co.  et  al.,  (1905)  11  I. 
C.  C.  R.  104. 

Myrick,  Mo.,  to  points  in  Kansas  and  Ne- 
braska. 

28.  Defendant's  rates  from  Myrick  to 
Kansas  City  and  Atchison,  Kan.,  were  15 
cents  per  100  pounds  lower  than  like 
rates  from  Rich  Hill,  Mo.,  to  the  same 
points,  but  beyond  Atchison  the  differen- 
tial disappeared,  and  in  many  cases  the 
rate  from  Rich  Hill  was  not  only  as  low, 
but  often  lower,  than  that  from  Myrick. 
Held,  that  a  differential  of  10  cents  in 
favor  of  Myrick  should  be  .allowed  as  far 
north  as  Nebraska  City  Junction,  Neb., 
and  as  far  west  as  Greenleaf ,  Kan.,  and  of 
5  cents  beyond  those  points. — McGrew  v. 
Missouri  Pacific  Ry.  Co.,  (1901)  8  L  C.  C. 
R.  630. 

Pelahatchie,  Miss.,  from  Corona,  Ala. 

29.  Rate  of  $2.50  per  ton  on  lump  coal, 
held  unlawful  under  section  4  of  Act  as 
compared  with  rate  of  $1.80  from  same 
point  through  Pelahatchie  to  Jackson, 
Miss. — Fewell  v.  Richmond  &  D.  RcL  Co. 
et  al.,  (1897)  7  I.  C.  C.  R.  354. 

Boswell,  N.  M.,  from  Walsenburg  district, 
Colo. 

30.  On  complaint  that  rates  in  force 
were  excessive,  held,  that  such  rates  ought 
not  to  exceed  $4.35  on  coal  and  $3.85  on 
slack. — Roswell  Commercial  Club  v.  Atchi- 
son, T.  &  S.  F.  Ry.  Co.  et  al.,  (1907)  12 
X.  C  C  R.  339. 

St  Cloud,  Minn.,  from  Dulnth. 

31.  Rates  in  force  were,  soft  coal,  $1.60 
per  ton,  hard  coal,  $2  per  ton;  from  Duluth 
via  St.  Cloud  to  St.  Paul,  soft  coal,  75 
cents  per  ton,  hard  coal,  $1.25  per  ton. 
Held,  that  higher  rates  to  St.  Cloud  were 
unlawful  under  section  4  of  Act. — Tileston 
Milling  Co.  v.  Northern  Pacific  Ry.  Co., 
(1899)  8  I.  C.  C.  R.  346. 

Wichita,  Kan.,  from  Minden,  Mo.,  McAles- 
ter,  I.  T.,  and  Russelville,  Ark. 

32.  Higher  rates  than  those  in  effect 
from*  same  points  to  Kansas  City,  held 
not  unlawful. — Mayor,  etc.  of  Wichita  v. 
Atchison,  T.  &  S.  F.  Ry.  Co.  et  al.,  (1903) 
9  I.  C.  C.  R.  558. 

Wilmington,  111.,  to  St.  Paul,  Minn. 

33.  Group  rate  on  soft  coal  of  $1.75  per 
ton,  held  not  unreasonable. — Rend  v.  Chi- 
cago &  N.  W.  Rv.  Co.,  (1889)  2  I.  C.  C. 
R.  540,  2  I.  C.  R.  313. 


COAL  CARS. 

Distribution  of,  see  "Car  distribution." 
Duty  of  carrier  to  provide,  Bee  ' '  Cars, ' '  3. 


COAL  OIL. 


See  "Oil." 


COCOANUT  OIL. 

Denver,  Colo.,  from  Pacific  coast  terminals. 
1.  Rate  on,  may  lawfully  be  higher 
than  that  from  same  points  to  Missouri 
river. — Kindel  et  al.  v.  Atchison,  T.  &  8. 
F.  Ry.  Co.  et  al.,  (1903)  9  I.  C.  C.  R.  606. 

COCOANUTS. 

Dallas,  Tex.,  from  New  Orleans,  La. 

1.  Rate  of  67  cents  per  100  pounds, 
held  not  unlawful  as  compared  with  rate 
of  45  cents  from  same  point  through  Dallas 
to  Kansas  City,  Mo. — Dallas  Freight  Bu- 
reau v.  Texas  &  P.  Ry  Co.  et  al.,  (1898) 
8  I.  C.  C.  R.  33* 

COFFEE. 

Denver,  Colo.,  from  Pacific  coast  terminals, 

1.  Higher  rate  than  that  from  same 
points  to  Missouri  river,  held  unlawful. — 
Kindel  et  al.  v.  Atchison  T.  &  S.  F.  Rv. 
Co.  et  al.,  (1903)  9  I.  C.  C.  R.  606. 

Dallas,  Tex.,  from  New  Orleans,  La. 

2.  Rate  of  64  cents  per  100  pounds, 
held  not  unlawful  as  compared  with  rate 
of  35  cents  from  same  point  through  Dal- 
las to  Kansas  City,  Mo. — Dallas  Freight 
Bureau  v.  Texas  &  P.  Ry.  Co.  et  al,  (1898) 
S  1.  C  C  R.  33. 

Danville,  Va.,  from  New  Orleans,  La. 

3.  Rate  in  effect  was  51  cents  per  100 
pounds;  to  Lynchburg,  Va.,  66  miles  be- 
yond, 40  cents.  Held,  that  rate  to  Dan- 
ville ought  not  to  exceed  that  to  Lynch- 
burg by  more  than  10  per  cent. — Danville 
v.  Southern  Ry.  Co.  et  al.,  (1900)  8  L  C. 
C.  R.  409;  petition  to  enforce  Commis- 
sion's order  denied,  I.  C.  C.  v.  So.  Ry.  Co., 
117  Fed.  Rep.  741,  122  Fed.  Rep.  800,  60 
C.  C.  A.  540. 

San  Bernardino,  CaL,  from  Chicago,  IlL 

4.  Rate  on  coffee  in  sacks,  in  carloads, 
of  $1.43  per  100  pounds,  held  unlawful 
under  section  4  of  Act  as  compared  with 
rate  of  $1.23  from  same  point  through 
San  Bernardino  to  Los  Angeles. — San  Ber- 
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nardino  Bd.  of  Trade  v.  Atchison,  T.  k  8. 
F.  Bd.  Co.  et  al.,  (1890)  4  I.  C.  C.  B.  104, 
3LC.  B.  138;  petition  to  enforce  order  of 
Commission  denied,  I.  G.  C.  v.  Atchison,  T. 
k  a  P.  Bd.  Co.,  50  Fed.  Bep.  295. 

Wichita,  Kan,,  from  Houston  or  Galveston, 


5.  Bate  via  Houston  k  Texas  Central 
and  Santa  Fe  routes  was  68  cents  per  100 
pounds.  Bate  from  same  points  to  Kansas 
City  was  25  cents.  Held,  that  any  higher 
rate  to  Wichita  than  that  contemporane- 
ously charged  for  transportation  to  Kansas 
City  was  unlawful. — Johnston- Larimer  Dry 
Goods  Co.  v.  Atchison,  T.  k  8.  F.  Bd.  Co. 
et  aL,  (1896)  6  L  C.  C.  B.  568. 

6.  Bate  via  Missouri  Pacific  ronte  was 
68  cents  per  100  pounds;  via  Missouri,  K. 
k  T.  route,  70  cents.  Bate  on  coffee  from 
same  points  via  either  route  to  Omaha  and 
Council  Bluffs  was  35  cents  per  100  pounds. 
Held,  that  any  higher  rate  to  Wichita 
than  that  contemporaneously  charged  for 
transportation  to  Omaha  or  Council  Bluffs 
was  unlawful.  —  Johnston-Larimer  Dry 
Goods  Co.  v.  Atchison,  T.  k  8.  F.  Bd.  Co. 
et  aL,  (1896)  6  L  C.  C.  B.  568. 

COKE. 

Eureka  Springs,  Azk^  St.  Louis,  Mo. 

L  Carload  rate  was  25%  cents  per  100 
pounds.  Held,  that  any  rate  in  excess  of 
that  stated  would  be  unreasonable.— Cary 
et  aL  v.  Eureka  8prings  By.  Co.  et  al., 
(1897)  7  I.  C.  C.  B.  286. 

Terre  Haute,  IniL,  from  Virginia  and  Ken- 
tucky ovens. 

2L    Bates  in  effect  were  alleged  to  be 

excessive    as   compared   with   rates   from 

same  points  to  Chicago.     Bates  were  as 

follows: 

Big 
From       8tone 
Middlesboro.  Norton.      Gap. 

To  Terre  Haute $2.40        $2.65         $2.65 

To  Chicago 2.10  2.25        ^.25 

On  voluntary  amendment  to  "tariffs  of 
Louisville  k  N.  Railroad,  under  which 
Terre  Haute  was  made  a  common  point 
with  Chicago  with  respect  to  rates  on  coke, 
complaint  dismissed. — Manufacturers'  Club 
of  Terre  Haute  v.  Louisville  k  N.  Bd.  Co. 
et  al.,  (1907)  12  I.  C.  C.  B.  156. 

COKE  OVENS. 

f ok e -oven  basis  for  car  distribution,  see 
•Car  distribution,"  22,  23. 


COLORED  PASSENGERS. 

Separate  accommodations  for,  see  "Pas- 
sengers," 3-11. 

COMBINATION  OF  CARRIERS. 

See  "Consolidation  of  carriers :"  "Pool- 
ing." 

COMBINATION  RATES. 

See  "Bates,"  899-934. 


COMMERCE. 


;gulat 


See  "Transportation." 
Act   to    regulate,   see    "Act    to 
commerce." 

COMMERCIAL  CONDITIONS. 

See  "Bates." 

Right  of  carrier  to  adjust  rates  to,  see 
"Act  to  regulate  commerce,"  16. 

COMMERCIAL  DEPRESSION. 

See  "Business  depression." 

COMMERCIAL  TRAVELERS. 

Baggage  of,  Commission  without  authority 
to  compel  free  carriage  of,  see  "Bag- 
gage." 

Mileage  tickets,  discrimination  in  sale  of, 
see  "Discrimination,"  130  132. 

COMMISSION. 

See  "Interstate  Commerce  Commission ; ' ' 
"State  railroad  commission." 

Board  of  Immigrant  Commissioners  of  New- 
York,  see  "Immigrants,"  1. 

COMMISSIONS. 

Payment  of,  as  rebates,  see  "Rebates  or 
concessions. ' ' 

COMMITTEE. 

Freight  classification  committee,  as  party 
defendant  to  suit,  see  "Parties,"  32. 

COMMODITIES. 

See  various  commodity  subject   headings. 

Carrier  as    dealer  in    commodities    trans 

ported,   see   "Discrimination,"   100-109. 
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Classification  of,  see  "Classification." 
Establishment   of   through    rate    on    one 

commodity    and    refusal    to    establish 

through  rate  on  another  commodity,  see 

" Bates,"  790. 
Eelation  of  rates  as  between,  see  ' '  Rates, ' ' 

656-699. 

COMMODITY  CLAUSE. 

See  "Discrimination/ '  108,  109. 

COMMODITY  RATES. 

See  various  commodity  subject  headings; 
also  " Rates,' '  1011. 

COMMON  CARRIERS. 

See  "  Carriers. ' ' 

COMMON  CONTROL,  MAN- 
AGEMENT OR  AR- 
RANGEMENT. 

See  "  Transportation, ' '  24-43,  46-48. 

Allegation  of,  in  indictment,  see  "Crim- 
inal prosecution, ' '  41-43. 

Granting  of  rebate  by  water  carrier,  neces- 
sity of  showing  common  arrangement 
with  rail  carrier,  see  "Criminal  prose- 
cution," 73. 

Published  rate  as  evidence  to  show,  see 
"Criminal  prosecution,"  74. 

COMMON  LAW. 

IN  GENERAL,  1. 

PROVISION  OF  ACT  RELATING  TO  UN- 
REASONABLE RATES  AN  EXPRESS 
ADOPTION  OP  PRINCIPLES  OP  COM- 
MON LAW,  2. 

COMMON-LAW  PRINCIPLES  APPLICABLE 
TO  INTERSTATE  COMMERCE,  EXCEPT 
AS  MODIFIED  BY  CONGRESSIONAL  EN- 
ACTMENT, 3,  4. 

COMMON-LAW  RIGHTS  IN  CONFLICT  WITH 
ACT,  5-7. 


Contracts   limiting   eommon-law   liability, 
see  "Limitation  of  liability." 

In  general. 

1.  The  Commission  has  no  common-law 
jurisdiction. — Jones  et  al.  v.  St.  Louis  &  8. 
F.  Bd.  Co.,  (1907)  12  I.  C.  C.  B.  144. 

la.  Prior  to  the  Interstate  Commerce 
Law  railway  traffic  between  the  states 
was  regulated  by  the  principles  of  the 
common   law   applicable   to    common   car- 


riers, which  demanded  little  more  than 
that  they  should  carry  for  all  persons  who 
applied,  in  the  order  in  which  the  goods 
were  delivered  at  the  particular  station, 
and  that  their  charges  for  transportation 
should  be  reasonable.  It  was  even  doubted 
whether  they  were  bound  to  make  the 
same  charge  to  all  persons  for  the  same 
service,  although  the  weight  of  authority 
was  in  favor  of  an  equality  of  charge  to 
all  persons  for  similar  services. — Inter- 
state Commerce  Commission  v.  Baltimore 
&  O.  Bd.  Co.,  (1892)  145  U.  8.  263,  275, 
12  Sup.  Ct.  B.  844,  36  L.  Ed.  699. 

Provision  of  Act  relating  to  unreasonable 
rates  an  express  adoption  of  principles 
of  common  law. 

2.  The  Interstate  Commerce  Aet,  in  so 
far  as  it  inhibits  carriers  from  the  impo- 
sition of  unjust  and  unreasonable  rates,  is 
an  express  adoption  by  Congress  of  the 
principles  of  the  common  law. — Tift  v. 
Southern  By.  Co.  et  al.,  (1903)  123  Fed. 
Bep.  789,  792. 

Common-law  principles  applicable  to  inter- 
state commerce,  except  as  modified  by 
Congressional  enactment. 

3.  The  obligations  assumed  by  a  com- 
mon carrier  engaged  in  interstate  commerce 
are  governed  by  the  rules  of  the  common 
law,  as  modified  by  the  Interstate  Com- 
merce Act. — Murray  v.  Chicago  &  N.  W. 
By.  Co.,  (1894)  62  Fed.  Bep.  24;  affirmed, 
92  Fed.  Bep.  868,  35  C.  C.  A.  62. 

4.  The  principles  of  the  common  law 
are  operative  upon  all  interstate  commer- 
cial transactions,  except  so  far  as  those 
principles  are  modified  by  Congressional 
enactment. — Western  Union  Tel.  Co.  v. 
Call  Pub.  Co.,  (1901)  181  U.  8.  92,  21  Sup. 
Ct.  B.  561,  45  L.  Ed.  765;  Davis  v.  Chi- 
cago, M.  &  St.  P.  By.  Co.,  (1896)  93  Wis. 
470,  67  N.  W.  16,  33  L.  B.  A.  654. 

Common-law  rights  in  conflict  with  Act. 

5.  The  Act  is  not  to  be  construed  as 
taking  away  common-law  rights  existing 
at  the  date  of  its  enactment,  unless  that 
result  is  imperatively  required;  that  is. 
unless  such  preexisting  rights  are  bo  re- 
pugnant to  the  Act  that  their  survival 
would  render  its  provisions  nugatory. — 
Texas  &  P.  By.  Co.  v.  Abilene  Cotton  Oil 
Co.,  (1907)  204  U.  S.  426,  437,  27  Sup.  Ct. 
B.  350. 

6.  Section  22  of  the  Act  provides  that 
nothing  contained  therein  shall  in  any 
way  abridge  or  alter  the  remedies  exist- 
ing at  common  law  or  by  statute,  but  that 
the  provisions  of  the  Act  shall  be  in  ad- 
dition to  such  remedies.  Held,  that  this 
clause  of  the  Act  is  not  to  be  construed 
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as  continuing  in  shippers  a  common-law 
right,  the  continued  existence  of  which 
would  be  inconsistent  with  the  provisions 
of  the  Act.— Texas  &  P.  By.  Co.  v.  Abilene 
Cotton  Oil  Co.,  (1907)  204  U.  8.  426,  446, 
27  8np.  Ct.  B.  350,  reversing  'Ter  Civ. 
App.)  85  S.  W.  1052. 

7.  Where  a  rate  has  been  regularly 
established  by  the  carrier  in  accordance 
with  the  Act,  a  shipper  cannot,  under  the 
principles  of  the  common  law,  be  accorded 
relief  in  the  courts  on  the  ground  that 
such  rate  is  unreasonable.  In  view  of  the 
binding  effect  of  the  established  rates 
upon  both  the  earrier  and  shipper,  a  con- 
trary view  would  necessitate  the  holding 
that  a  cause  of  action  in  favor  of  a  ship- 
per would  arise  from  the  failure  of  the 
carrier  to  make  an  agreement  when,  if 
such  agreement  had  been  made,  both  the 
earner  and  shipper  would  have  been  guilty 
of  a  criminal  offense,  and  the  agreement 
wonld  have  been  so  absolutely  void  as  to 
be  impossible  of  enforcement. — Texas  &  P. 
By.  Co.  v.  Abilene  Cotton  Oil  Co.,  (1907) 
204  U.  a  426,  445,  27  8up.  Ct.  R.  350,  re- 
versing (Tex.  Civ.  App.)  85  S.  W.  1052. 

COMMON  POINTS. 

Rates  to  or  from,  see  "Rates,"  945-980. 

COMMON  SOAP. 

See  "Soap." 

COMMUTATION  TICKETS. 

Authorized  by  sec.  22  of  Act,  see 
"Tickets,"  18. 

Are  subject  to  general  provisions  of  Act, 
see  "  Tickets, Tr  14,  15. 

Carrier  not  required  to  issue,  see  "Tick- 
ets," 19. 

Commutation  ticket  defined,  see  "Tick- 
ets," 17. 

Conditions  of  sale,  right  of  carrier  to  pre- 
scribe, see  "Tickets,"  20. 

Difference  in  rate  between  mileage  tickets 
and  excursion  or  commutation  tickets, 
see  "Tickets,"  36. 

Limitation  on  right  of  carrier  to  discon- 
tinoe  sale  ofr  see  "Tickets,"  22. 

May  be  sold  at  reduced  rates,  see  "Re- 
duced-rate transportation,"  13. 

Refunds,  discontinuance  of,  on  unused 
tickets,  see  "Tickets/'  23. 

^fcen  issued,  must  be  offered  impartially, 
**  "Tickets,"  21. 


COMPARISON  OF  RATES. 

Comparison  for  purpose  of  determining 
reasonableness,  see  "Rates,"  238-330. 

Comparison  of  differentials  as  method 
for  determining  reasonableness,  see 
"Rates,"  712. 

COMPETITION. 

IN  GENERAL,  1,  2. 

COMPETITION  FAVORED  BY  TUB  LAW,  & 

A  PETITION?  4E7NDED   TO    "EVENT   COM- 
INTEREST  OP  PUBLIC  IN  COMPETITION,  8. 

C^ETIt}oN?9-13EQUIRED  T°  MEET  COM" 

C0,?!EP1;!TIVK  RATE.  COMMISSION  WITH- 
8¥&nI0^yER   TU   COMPEL   CARRIER   TO 

LOW  RATE  TO  MEET  COMPETITION.  15. 
DTSITION7l659OR  ILLEGIT1**ATE  COMPE- 

P°TIOnT2^L21  E^I&TENCB      °P     C0MPETI- 

OT^^«B37SEN  ATLANTIC  AND 

MARKET  COMPETITION,  23. 


See  "Market  competition;"  "Rates-" 
4  \  Water  competition. ' »  ' 

Adjustment  of  rates  as  between  compet- 
ing localities,  see  "Rates,"  435-655. 

Admissibility  of  evidence  to  prove  exist- 
ence of  competition,  see  "Rates,"  1124. 

Agreements  between  carriers  to  suppress 
competition,  'as  bearing  on  question  of 
reasonableness  of  rates,  see  "Rates." 
147-152. 

As  ground  for  making  lower  rate  for 
longer  than  for  shorter  haul,  see  "Long 
and  short  haul  clause,"  15-115. 

As  element  affecting  classification,  see 
"Classification,"  21,  32. 

Atlantic  seaport  differentials,  see  ' '  Rates  ' ' 
10451047.  ' 

Basing-point    system,   see    "Rates,"    899- 

Burden  of  proof  to  show  existence  of  com- 
petition, see  "Rates,"  1144. 

Canadian  Pacific  railroad,  as  competitor 
of  American  lines,  see  "Foreign  rail- 
roads," 3;  "Long  and  short  haul 
clause,"  152,  153. 

Combination  rates,  see  "Rates,"  899-934. 

Comparison  of  non-competitive  rate  with 
competitive  rate  for  purpose  of  deter- 
mining reasonableness  of  former,  see 
"Rates,"  278-292. 

Differential  between  carload  and  less  than 
carload  lots  resulting  from  competition, 
see  "Rates,"  708. 

Export  rates,  relation  of,  as  between  lo- 
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calities,  competition  as  element  in  fixing 
relation,  see  "Bates/ '  1041-1051. 

Failure  to  engage  in  competition,  as  af- 
fecting relation  of  rates,  see  "Bates/' 
584,  585. 

Findings  of  Commission,  as  to  existence 
of  competition,  as  evidence  in  subse- 
quent proceedings,  see  "Findings  and 
conclusions  of  commission/1  13. 

Import  and  export  rates,  competition  as 
element  in  adjustment  of,  see  "Bates," 
1024-1035. 

Low  rates  to  meet  competition,  see  "Long 
and  short  haul  clause/'  "Bates/'  73-86. 

Making  rates,  competition  as  factor  in 
rate  making,  see  "Bates,"  23,  69-93. 

Pipe-line  competition,  see  "Bates,"  597. 

Preference,  to  be  unlawful,  must  relate 
and  have  reference  to  competing  parties, 
see  "Bates,"  431. 

Proof  of  competition,  insufficiency  of,  see 
"Long  and  short  haul  clause,"  105,  106. 

Bates  resulting  from  competition  as 
standard  for  judging  reasonableness,  see 
"Bates,"  153. 

Belation  of  rates  on  competing  articles, 
see  "Bates,"  669-699. 

Belative  rates,  competition  as  element  af- 
fecting relation,  see  "Bates,"  411-415, 
444,  477,  497-524,  551-593,  595,  610,  621, 
636,  638,  678,  686,  688. 

Sec.  2  does  not  include  competition,  see 
' '  Discrimination, ' '  1-3. 

Suppression  of  competition,  see  "Long  and 
short  haul  clause,"  98-104. 

Suppression  of  competition,  as  affecting 
relation  of  rates,  see  "Bates,"  586-588. 

Terminal  charge,  absorption  of,  under 
stress  of  competition,  see  "Terminal 
charges,"  8,  9. 

Texas  common  point  system,  produced  by 
competition,  see  "Bates,"  977,  978. 

Transit  privileges,  discrimination  in  mat- 
ter of,  when  justified  by  competition, 
see  "Transit  privileges,"  32. 

In  general 

1.  All  competition,  provided  it  pos- 
sesses the  attribute  of  producing  a  sub- 
stantial and  material  effect  upon  traffic 
and  rate  making,  is  proper  to  be  taken 
into  consideration  in  fixing  rates.  The 
fact  that  competition  is  wholly  between 
carriers  who  are  subject  to  the  Act  is  not 
material. — Interstate  Commerce  Commis- 
sion v.  Southern  By.  Co.,  (1900)  105  Fed. 
Bep.  703. 

2.  In  every  case  where  difference  in 
rates  between  different  places  is  the  ground 
of  complaint,  a  leading  and  important 
clement  in  determining  the  question  is 
competition,  or  want  of  competition. — In- 
terstate  Commerce   Commission   v.    Louis- 


ville &  N.  Bd.  Co.,   (1896)    73  Fed.   Rep. 
409,  424. 

Competition  favored  by  the  law. 

3.  Competition  between  carriers  is 
favored  by  the  law,  since  it  conduces  to 
the  reasonableness  of  rates  or  to  the  pro- 
tection of  the  public  from  unreasonably 
high  or  excessive  rates. — Tift  et  al.  v. 
Southern  By.  Co.  et  al.,  (1905)  10  L  C.  C. 

B.  548.    Central  Yellow  Pine  Assn.  v.  Illi- 
nois Central  Bd.  Co.  et  al.,  (1905)    10  I. 

C.  C.  B.  505. 

Act  not  intended  to  prevent  competition. 

4.  The  Interstate  Commerce  Act  is  not 
intended  to  prevent  competition  between 
carriers. — Allen  &  Lewis  v.  Oregon  Bd.  & 
Nav.  Co.  et  al.,  (1899)  98  Fed.  Bep.  16, 
22;  s.  c.  106  Fed.  Bep.  265. 

5.  It  is  not  the  purpose  of  the  Act  to 
prevent  competition  between  different 
carriers. — Interstate  Commerce  Commis 
sion  v.  Baltimore  &  O.  Bd.  Co.,  (1892)  145 
U.  S.  263,  276,  12  Sup.  Ct.  B.  844,  36  L. 
Ed.  699. 

6.  The  Act  was  not  designed  to  prevent 
competition  between  different  roads,   but 
rather  to   encourage   it. — Interstate    Com 
merce  Commission  v.  Chicago  G.  W.   Bv. 
Co.,  (1905)  141  Fed.  Bep.  1003,  1014. 

7.  It  is  not  the  purpose  of  the  Act  to 
fetter  competition,  nor  interfere  with  the 
natural  flow  of  trade  and  commerce,  but 
rather  to  secure  perfect  freedom  of  com 
petition  between  carriers. — New  York  Pro- 
duce Exchange  v.  Baltimore  &  O.  Bd.  Co. 
et  al.,  (1898)  7  I.  C.  C.  B.  612,  682. 

Interest  of  public  in  competition. 

8.  In  judicial  proceedings  involving 
the  question  of  rates,  the  court  muBt  keep 
in  view  the  interest  of  the  public  in  com- 
petition, with  the  more  favorable  prices 
which  it  brings,  and  the  keeping  open  of 
the  larger  markets  to  all  points  of  produc- 
tion and  supply. — Interstate  Commerce 
Commission  v.  Louisville  &  N.  Bd.  Co., 
(1896)  73  Fed.  Bep.  409,  420. 

Carrier  not  required  to  meet  competition. 

9.  A  longer  distance  route  between  two 
points  is  not  required  to  meet  the  rate 
established  by  the  short  line  between  such 
points. — Johnston  v.  St.  Louis  &  8.  F.  Bd. 
Co.  et  al.,  (1907)  12  L  C.  C.  B.  73. 

10.  There  is  nothing  in  the  interstate 
commerce  law  which  requires  that  rates 
on  a  commodity  shall  be  the  same  over  all 
lines  between  the  same  points. — Marley  v. 
Norfolk  &  W.  By.  Co.  et  al.,  (1906)  11  1. 
C.  C.  B.  616. 

11.  There  is  nothing  in  the  Act  that 
compels  one  competing  carrier  to  charge 
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less  or  more  than  its  rivals.  A  carrier  is 
therefore  free  to  fix  its  rates  without  ref- 
erence to  those  of  other  carriers  competing 
for  business  from  the  same  or  different 
points  of  supply. — Allen  &  Lewis  v.  Ore- 
gon Bd.  &  Nav.  Co.  et  al.,  (1899)  98  Fed. 
Sep.  16,  21;  s.  c.  106  Fed.  Bep.  265. 

12.  Whether  the  carrier  will  or  will  not 
meet  competitive  conditions  at  a  particular 
point  rests  primarily  with  it,  and  its  action 
in  that  respect  is  not  subject  to  review  by 
the  Commission  so  long  as  it  is  due  and 
reasonable. — New  York  Produce  Exchange 
v.  Baltimore  &  O.  Bd.  Co.  et  aL,  (1898)  7 
I.  C.  C.  B.  612,  682. 

13.  A  carrier  by  railroad  is  not  re- 
quired to  reduce  its  rate  on  petroleum  oil 
in  order  to  equalize  competition  between 
shippers  over  its  road  and  those  who  for- 
ward their  oil  by  pipe  line. — Bice,  B.  4b  W. 
v.  Western  N.  Y.  &  P.  Bd.  Co.,  (1888)  2 
LC.C.K.  389,  2  L  C.  B.  298. 

Competitive     rate,     Commission    without 
power  to  compel  carrier  to  raise. 

14.  The  Commission  cannot,  at  the  in- 
stance of  one  carrier,  compel  another  car- 
rier to  raise  its  rates  at  a  competitive 
point. — Boston  4b  A.  Bd.  Co.  v.  Boston  4b 
L  Bd.  Co.  et  al.,  (1887)  1  L  C.  C.  B.  158, 
1  L  C.  E.  500. 

Low  rate  to  meet  competition. 

15.  Where  competitive  rates  are  some- 
thing more  than  the  additional  cost  of  the 
movement  of  the  traffic,  it  is  to  the  in- 
terest of  the  carrier  and  to  the  interest 
of  the  public  that  the  carrier  should  be 
allowed  to  compete  for  the  traffic.  The 
profit,  however  small,  to  the  extent  that  it 
inures,  increases  the  revenues  of  the  car- 
rier, and  has  a  tendency  to  reduce  local 
rates  and  to  improve  the  local  service. 
It  is  true  that  the  full  measure  of  reason- 
able remuneration  for  the  carriage  of 
competitive  traffic  would  require  a  rate 
sufficient  to  pay,  not  only  the  additional 
cost  of  moving  the  competitive  traffic,  but 
also  that  proportion  of  operating  expenses, 
fixed  charges,  and  reasonable  profit  to  the 
carrier  which  the  tonnage  of  the  com- 
petitive traffic  bears  to  the  total  freight 
tonnage  carried.  But  it  is  manifest  that 
this  rule  cannot  be  applied  to  traffic  that 
is  subject  to  severe  competitive  conditions. 
— Interstate  Commerce  Commission  v. 
Western  &  A.  B.  Co.  et  al.,  (199)  93  Fed. 
Bep.  83,  90. 

Destructive  or  lllegltiinate  competitioiL 

16.  Transportation  of  traffic  under  cir- 
cumstances and  conditions  which  force  a 
low  rate  for  its  carriage,  but  which  affords 
acme  revenue  above  the  cost  of  its  move- 


ment, is  to  be  deemed  legitimate  comj>e 
tition.  But  where  its  carriage  is  at  a  loss. 
and  a  burden  is  thereby  imposed  on  like 
traffic  at  other  points,  and  on  through 
traffic,  it  is  to  be  deemed  destructive  or 
illegitimate  competition — Johnson  v.  Chi- 
cago, St.  P.  M.  &  O.  By.  Co.  et  al.,  (1902) 
9  I.  C.  C.  B.  221,  240. 

17.  When  competition  leads  to  the 
transportation  of  property  below  actual 
cost,  fairly  computed,  it  ceases  to  be  legiti- 
mate. Fair  and  reasonable  competition  is 
a  public  benefit;  excessive  and  unreason- 
able competition  is  a  public  injury. — Re 
Petition  of  Louisville  &  N.  Bd.  Co.  (1887) 
1LC.CB.  31,  80,  1  I.  C.  B.  278. 

18.  Where  a  carrier  suffers  losses  by 
engaging  in  reckless  competition,  it  will 
not  be  permitted  to  make  up  such  losses 
by  exactions  from  the  public  which  would 
be  inadmissible  if  no  such  losses  had  been 
suffered. — Be  Chicago,  St.  P.  &  K.  C.  Kv. 
Co.,  (1888)  2  I.  C.  C.  B.  231,  261,  2  I.  C. 
B.  137. 

19.  The  provision  in  section  1  of  the 
Act  that  rates  shall  be  "just  and  reason- 
able" was  employed  to  establish  a  maxi- 
mum limitation  for  the  protection  of  the 
public,  and  not  a  minimum  limitation  for 
the  protection  of  carriers  againBt  their 
own  action  in  cutting  rates. — Re  Chicago, 
8t.  P.  &  K.  C.  By.  Co.,  (1888)  2  L  C.  O. 
B.  231,  260,  2  I.  C.  B.  137. 

Potential  existence  of  competition. 

20.  Competition  has  a  potential  exist 
ence  where  the  means  of  such  competition 
exist  and  all  the  conditions  are  such  that 
it  is  morally  certain  an  advance  in  rat<s 
by  a  carrier  will  result  in  developing  com- 
petition of  controlling  force.  Where  the 
facts  make  out  a  case  of  this  kind,  it 
would  be  unreasonable  to  require  the  car- 
rier to  go  further  and  demonstrate,  by  an 
actual  advance  in  rates  resulting  in  a  loss 
for  the  time  being  of  the  traffic  involved, 
that  such  advance  would  so  result. — Ba- 
worth  v.  Northern  Pacific  Bd.  Co.  et  al.f 
(1892)  5  I.  O.  C.  B.  234,  2.6,  3  I.  C.  B. 
857. 

21.  Although  the  Missouri  river  does 
not  afford  active  competition  with  the  car- 
riers ^  by  rail,  nevertheless  its  •  existence 
and  its  possibilities  are  potential  in  main- 
taining low  rates  along  its  banks. — Lin- 
coln Bd.  of  Trade  v.  Burlington  &  M.  B. 
Bd.  Co.,  (1888)  2  1.  C.  C.  B.  147,  2  T.  ('. 
B.  95. 

Competition  between  Atlantic  and  Pacific 
oceans. 

22.  Competition  between  the  Atlantic 
and  Pacific  oceans  is  not  a  thing  of  the 
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imagination,  but  rather  of  intense  reality 
with  which  the  carriers  must  deal. — Busi- 
ness Men's  Leapue  of  St.  Louis  v.  Atchi- 
son, T.  &  S.  F.  By.  Co.  et  al.r  (1902)  9  I. 
C.  C.  B.  318,  359. 

Market  competition. 

23.  Efforts  to  buy  and  sell  in  common 
territory,  made  by  parties  located  and 
doing  business  outside  of  that  territory  is 
called  market  competition. — Chicago  Live 
Stock  Exchange  v.  Chicago  Great  Western 
By.  Co.  et  al.,  (1905)  10  I.  C.  C.  B.  428. 

COMPLAINT. 

See   " Pleadings;"   " Procedure. ' ' 
Dismissal  of  complaint,  see  "Procedure," 

66-72. 
Voluntary  satisfaction  of  complaint,   see 

" Procedure,"  46-51,  71. 
Issuance  of  order  after  complaint  has  been 

voluntarily  satisfied,  see  "Procedure," 

49-51. 

COMPRESSING  COTTON. 

Bee  "Localities;"  "Transit  privileges." 
Allowance  paid  shipper  for  compressing, 

see  "Allowances,"  5. 
Floating  cotton,  see  "Transit  privileges," 

34. 
Preference   resulting   from   allowance    of 

privilege,  see  "Allowances,"  5. 
Bound-bale  cotton   not  entitled   to   lower 

rate,  because  of  greater  density,   than 

square-bale   cotton,   see   "Bates,"   731, 

732. 

I.   SIGHT  OF  CABBIES  TO  COMPRESS. 

IN  GENERAL,  1. 

WHEN  COMPRESSION  SUBJECT  TO  JURIS- 
DICTION  OF  COMMISSION,   2. 

DISCRIMINATION    RESULTING    FROM   EX- 
ERCISE OF  RIGHT,  3,  4. 
DISCRIMINATION       BETWEEN      COM- 
PRESS OWNERS,  5. 

In  general. 

1.  Cotton  shipped  from  Delhi,  La.,  for 
delivery  at  eastern  markets  was  stopped  at 
Vicksburg,  compressed  by  the  carrier  at 
its  own  expense,  and  reshipped  from  that 
point  under  the  established  through  rates 
from  Delhi  to  the  eastern  markets.  The 
practice  of  thus  stopping  cotton  at  Vicks- 
burg was  general  and  well  known,  and 
open  to  all  shippers.  Held,  that  in  the  ab- 
sence of  proof  that  complainant,  a  ship- 
per at  Delhi  who  shipped  cotton  to  the 
East  without  the  same  being  stopped  and 
compressed,  was  prevented  by  the  carrier 


from  availing  himself  of  the  privilege,  the 
practice  indulged  in  by  the  carrier  was  not 
an  unjust  discrimination  nor  an  undue 
prejudice  as  against  complainant  within  the 
meaning  of  sections  2  and  3  of  the  Act. — 
Cowan  v.  Bond,  (1889)  39  Fed.  Bep.  54. 

When  compression  subject  to  jurisdiction 
of  Commission. 

2.  Conceding  that  a  carrier  has  the 
right,  as  an  incident  to  its  transportation, 
to  compress  cotton  in  transit,  it  must 
cither  publish  a  rate  upon  uncompressed 
cotton  and  another  rate  upon  compressed 
cotton,  or  else  such  compression  as  is 
given  by  it  will  become  subject  to  the 
jurisdiction  of  the  Commission. — Muskogee 
Commercial  Club  v.  Missouri,  K.  &  T.  By. 
Co.,  (1907)  12  I.  C.  C.  B.  312. 

Discrimination  resulting  from  exercise  of 
right. 

3.  Defendant's  rate  on  uncompressed 
cotton  from  Eufaula,  South  Canadian  and 
Stringtown,  Ind.  Terr.,  to  St.  Louis  was 
80  cents  per  100  pounds;  from  Denison, 
Tex.,  a  longer  distance  point,  to  St.  Louis, 
75  cents.  In  justification  of  lower  rate 
from  Denison,  defendant  urged  the  exist- 
ence of  a  compress  at  Denison  where  cot- 
ton could  be  compressed  and  shipped 
thence  to  St.  Louis  at  less  expense  than 
cotton  from  Indian  Territory  could  be 
hauled  south  to  Denison,  there  compressed 
and  hauled  thence  north  to  St.  Louis,  or  at 
less  cost  than  Indian  Territory  cotton- 
could  be  hauled  directly  to  St.  Louis  with- 
out compressing.  Held*  that  whenever  de- 
fendant caused  cotton  to  be  compressed  at 
Denison,  it  was  done  at  its  cost  and  for 
its  own  benefit;  that  any  dissimilarity  of 
circumstances  resulting  therefrom  was 
caused  by  defendant  and  could  not  take 
the  traffic  out  of  the  .general  rule  of  the 
statute  forbidding  a  greater  charge  for  a 
shorter  distance.-— Jerome  Hill  Cotton  Co. 
v.  Missouri,  K.  &  T.  By.  Co.,  (1896)  6 
I.  C.  C.  B.  601. 

4.  If  it  be  conceded  that  compressing 
of  cotton  in  transit  by  railroad  companies 
is  merely  an  incident  connected  with  its 
transportation,  with  which  shippers  can 
have  no  concern,  the  railroad  companies 
must  nevertheless  exercise  the  right  to 
compress  in  such  manner  as  to  make  no 
discrimination  between  shippers  or  locali- 
ties. Thus,  where  a  railroad  company  em- 
ployed a  compress  company,  which  was 
also  engaged  in  shipping  cotton,  to  do  its 
compressing,  and  paid  such  compress  com- 
pany for  the  work  a  sum  in  excess  of  the 
actual  cost  of  compressing,  the  compress 
company  thereby  securing  an  advantage 
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w«  other  shippers  who  did  not  own  com- 
peaes,  it  -was  held,  that  if  railroad  com- 
panies desired  for  their   own  convenience 
to  compress  cotton  in  transit,  they  should 
be  required,  either  to  go  into  the  business 
ol  compression  lor  themselves,  or  to  give 
roth  woth  to  those   who  had  no  interest 
whatever  in  the    buying    and   selling   of 
cotton.— Muskogee     Commercial    Club    v. 
Missouri  K.  &   T.   By.   Co.,   (1907)   12  L 
a  a  B.  312. 

Discrimination      between     compress 


5.  The  practice  prevails  in  the  South 
of  making  only  one  rate  on  cotton,  whether 
compressed  or  uncompressed,  with  the 
right  reserved  to  the  carrier  of  compress- 
ing the  cotton  in  transit.  This  practice 
necessarily  tends  toward  the  exclusion  of 
all  independent  compress  owners,  with 
whom  the  carriers  refuse  to  make  con- 
tracts, from  participation  in  the  work  of 
eon  pression.  Complainant,  an  independent 
compress  owner  at  Union  Springs,  Ala., 
alleged  that  the  refusal  of  defendant  to 
make  any  allowance,  either  to  the  com- 
press or  to  shippers,  on  cotton  com* 
pressed  at  Union  Springs  resulted  in  un- 
just discrimination.  Held,  that  the  most 
effective  if  not  the  only  method  whereby 
the  Commission  eould  cure  the  alleged  dis- 
crimination would  be  to  prescribe  rates 
lower  approximately  by  the  cost  of  com- 
pression on  compressed  than  on  uncom- 
pressed eotton;  that  as  the  evidence  was 
sot  sufficiently  clear  to  enable  the  Com- 
mission to  form  an  opinion  as  to  what  the 
general  effect  would  be  of  so  important 
and  radical  a  change  in  the  method  of 
handling  cotton  in  the  South,  the  pro- 
ceeding should  be  dismissed  without  prej- 
udice.— Commercial  &  I.  Assn.  of  Unior. 
-Springs  v.  Central  of  Ga.  By.  Co.,  (1907) 
U  L  C.  C.  B.  375. 

CONCENTRATIONOF 
SHIPMENTS. 

Concentration  of  less  than  carload  lots 
for  thipment  in  carloads,  see  "Rates," 
987,  990. 

CONCERT  OF  ACTION. 

Reasonableness  of  rates  established  by,  see 
"  Bates,"  147-152. 

CONCESSIONS. 

Sec  "Allowances;"  "Bebates  or  conces- 
sions. ' ' 


CONCLUSIONS  OF  COM- 
MISSION. 

See  "Findings   and  conclusions  of  Com- 


mission. 


CONGESTION  OF  TRAFFIC. 

See  "Embargo." 

As  cause  of  car  shortage,  see  "Car  short- 
age. ' ' 


CONNECTING  CARRIERS. 


I. 
II. 

III. 

IV. 


FACILITIES  FOB  INTERCHANGE  OF 
TRAFFIC,  1-14. 

DISCRIMINATION  IN  MATTER  OP  FA- 
CILITIES FOR  INTERCHANGE  OF 
TRAFFIC,  15-48. 

WHO  NOT  ENTITLED  TO  EQUAL  FA- 
CILITIES  FOR  INTERCHANGE  OF 
TRAFFIC,   49-51. 

COMBINATION  OF  EMPLOYES  TO 
PREVENT  INTERCHANGE  OF 
TRAFFIC,   52-55. 


See  "Carriers;"  "Bates;"  "Bouting;" 
"Schedules  or  tariffs;"  "Through 
routes ; "  * '  Transportation. ' ' 

Cars,  refusal  to  allow  cars  to  be  sent  to 
points  on  connecting  roads,  see  ' '  Cars. ' ' 
39. 

Charges  for  transfer  service,  see  "Trans- 
fer charges." 

Combination  rates,  see  "Bates,"  899-934. 

Commodity  transported  for  use  by  con- 
necting carrier,  lower  rate  in  favor  of, 
see  "Bates,"  737. 

Common  control,  management  or  arrange- 
ment, see  "Carriers,"  3-27. 

Consolidation  of  connecting  carriers,  see 
"Consolidation  of  carriers." 

Drayage  charge  for  transfer  of  goods,  must 
be  published,  see  "Transfer  charges," 

X*«5. 

Import  and  "export  traffic,  see  "Bates," 
1024-1035. 

Joint  or  through  rates  and  divisions  there- 
of, see  "Bates,"  765-872. 

Joint  rate,  absence  of,  locals  must  be  ap- 
plied, see  "Schedules  or  tariffs,"  156- 
164. 

Milling-in-transit  arrangement,  carrier  may 

refuse  to  become  party  to,  see  "Transit 

privileges,"  12,  13, 
Responsibility  of  connecting  carriers  for 

unlawful    through    rate,    see    "Bates," 

1102-1107. 
Through    bill    of    lading,    court    without 

power  to  compel  issuance  of,  see  "Bills 

of  lading,"  1. 
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Through  rate  made  by  combination,  with- 
out consent  of  connecting  carrier,  see 
"Bates,"  902. 

When  station  agent  without  authority  to 
quote  rate  over  connecting  line,  see 
"Station  agent."  3. 

L     FACILITIES    FOB    INTERCHANGE 

OF  TRAFFIC. 

SCOPE  OF  PAR.  2,  SBC.  S  OF  ACT,  1. 

CARRIER  SEEKING  INTERCHANGE  MUST 
PROVIDE  PROPER  FACILITIES,  2. 

TERMINALS  AND  TRACKS    3-6. 

CAR  EQUIPMENT,  7-10. 

THROUGH  ROUTES  AND  JOINT  RATES, 
11,  12. 

THROUGH  PASSENGER  TICKETS,  13. 

ADVANCING  FREIGHT  CHARGE  EARNED 
BY  PRECEDING  CARRIER,  14. 

Scope  of  par.  2,  sec.  3  of  Act. 

1.  Section  3  of  the  Act  requiring  all 
reasonable,  proper  and  equal  facilities  for 
the  interchange  of  traffic  oetween  connect- 
ing lines  refers  only  to  facilities  at  con- 
necting terminal  points. — United  States  v. 
Delaware,  L.  &  W.  Bd.  Co.,  (1889)  40 
Fed.  Rep.  101. 

Carrier  seeking  interchange  mast  provide 
proper  facilities, 

2.  A  railroad  company,  which  desires 
an  interchange  of  traffic  with  a  connecting 
line,  cannot  demand  an  interchange  at 
the  point  of  physical  connection  without 
first  providing  at  such  point  reasonable 
and  proper  facilities  for  the  interchange 
sought.  Neither  can  it  rely  upon  the  ter- 
minal facilities  at  another  point,  nor  com- 
pel the  receiving  line  to  go  to  any  expense 
in  providing  proper  facilities  at  the  point 
of  physical  connection. — Little  Rock  &  M. 
Rd.  Co.  v.  St.  Louis,  I.  M.  &  S.  Ry.  Co., 
(1894)  59  Fed.  Rep.  400;  affirmed,  63  Fed. 
Eep.  775,  11  C.  C.  A.  417. 

Terminals  vifl  tracks. 

3.  A  carrier  is  not  required  to  estab- 
lish stations  or  depots  for  the  interchange 
of  freight  with  connecting  lines  other  than 
those  already  provided. — Kentucky  &.  I. 
Bridge  Co.  v.  Louisville  &  N.  Rd.  Co., 
(1889)  37  Fed.  Rep.  567,  621. 

4.  Under  section  3  of  the  Act,  the 
tracks  and  terminal  facilities  of  a  rail- 
road company  can  only  be  used  by  another 
railroad  company  for  the  exchange  of  in- 
terstate freight,  with  the  consent  of  the 
former  company. — Little  Rock  &  M.  Rd. 
Co.  v.  St.  Louis,  I.  M.  &  S.  Ry.  Co.,  (1894) 
59  Fed.  Rep.  400;  affirmed,  63  Fed  Rep. 
775,  11  C.  C.  A.  417. 

5.  Section  3  of  the  Act,  relating  to 
equal  facilities    for    the    interchange  of 


1  traffic  between  connecting  lines,  does  not 
require  a  carrier  of  interstate  commerce 
to  form  connections  for  the  reception  and 
delivery  of  freight  other  than  those  al- 
ready provided. — Kentucky  &  I.  Bridge  Co. 
v.  Louisville  &  N.  Rd.  Co.,  (1889)  37  Fed. 
Rep.  567,  621. 

6.  Where  a  railroad  company  has  estab- 
lished facilities  at  a  certain  place  within 
a  city  for  the  interchange  of  traffic  with 
connecting  roads,  it  is  not  required,  under 
section  3  of  the  Act,  to  establish  facilities 
at  another  place  in  the  same  city  for  the 
interchange  of  traffic  with  another  road. — 
Kentucky  &  I.  Bridge  Co.  v.  Louisville  A 
N.  Rd.  Co.,  (1889)  37  Fed.  Rep.  567,  623, 
refusing  to  enforce  order  of  Commission, 
2LC.C.  R.  162,  2  L  C.  B.  102. 

Oar  equipment. 

7.  Section  3  of  the  Act  requiring  com- 
mon carriers  to  afford  all  reasonable  and 
equal  facilities  for  the  interchange  of 
traffic  between  their  respective  lines,  held, 
not  to  require  one  carrier  to  accept  and 
carry  freight  in  the  cars  of  another,  when 
it  has  cars  of  its  own  available  for  the 
service,  and  to  transfer  the  freight  will 
not  be  injurious  to  it.— Oregon  Short  Line 
&  U.  N.  Ry.  Co.  v.  Northern  Pacific  Bd. 
Co.,  (1892)  51  Fed.  Bep.  465;  affirmed,  61 
Fed.  Bep.  158,  9  C.  C.  A.  409. 

8.  Section  3  of  the  Act  does  not  re- 
quire an  interstate  carrier  to  receive 
freight  from  a  connecting  carrier  in  the 
cars  in  which  it  is  tendered,  and  to  trans- 
port it  in  such  cars,  paying  a  mileage  rate 
thereon,  when  it  has  ears  of  its  own  avail- 
able for  the  service,  and  the  freight  will 
not  be  injured  by  transfer. — Little  Bock 
&  M.  Bd.  Co.  v.  St.  Louis,  S.  W.  By.  Co., 
(1894)  63  Fed.  Bep.  775,  11  C.  C.  A.  417, 
affirming  59  Fed.  Bep.  400. 

9.  Section  3  of  the  Act  requiring  com- 
mon carriers  to  afford  all  reasonable, 
proper  and  equal  facilities  for  the  inter- 
change of  traffic  between  their  respective 
lines  refers  only  to  facilities  at  connecting 
terminal  points,  and  does  not  embrace  car 
equipment  for  the  transportation  of 
freight  over  the  carrier's  own  road. — 
United  States  v.  Delaware,  L.  &  W.  Bd. 
Co.,  (1889)  40  Fed.  Bep.  101. 

10.  The  Commission  has  no  authority  to 
require  a  railway  carrier  to  deliver  its 
cars  containing  interstate  freight  to  a 
connecting  carrier. — Bailroad  Commission 
of  Kentucky  v.  Louisville  k  N.  Bd.  Co.  et 
aL,  (1904)  10  L  C.  C.  B.  173. 

Through  routes  and  Joint  rates. 

11.  It  was  not  intended  by  par.  2,  sec. 
3  of  the  Act  to  create  between  connecting 
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lines  soeh  an  agency  or  quasi  partnership 
as  would  necessarily  be  involved  in  agree- 
ments or  arrangements  for  the  establish- 
ment of  through  routes  and  joint  rates. — 
Kentucky  k  L  Bridge  Co.  v.  Louisville  k 
N.  Rd.  Co.,  (1889)  37  Fed.  Rep.  567,  630, 
refusing  to  enforce  order  of  Commission,  2 
I.  C.  C.  R.  162,  2LC.B.  102. 

12.  Arrangements  between  carriers  for 
through  billing  and  rating  necessarily  in- 
volve agreements  for  the  use  of  each 
other's  terminals  and  tracks.  By  the  ex- 
press language  of  section  3  of  the  Act, 
such  use  cannot  be  enforced  without  the 
consent  of  the  owner. — Little  Rock  ft  M. 
Rd.  Co.  v.  St.  Louis,  S.  W.  Ry.  Co.,  (1894) 
63  Fed-  Rep.  775,  11  C.  C.  A.  417,  affirm- 
ing 59  Fed.  Rep.  400. 

Through  passenger  tickets. 

13.  Through  passenger  tickets  are  not 
indispensable  for  the  purpose  of  affording 
reasonable,  proper  and  equal  facilities  for 
the  receiving,  forwarding,  and  delivering 
of  passengers  to  and  from  connecting 
lines. — Chicago  ft  A.  Rd.  Co.  v.  Pennsyl- 
vania Rd.  Co.,  (1887)  1  L  C.  C.  R.  86,  1 
LC.B.  357. 

Admitting  freight  charge  earned  by  **•- 


14.  A  steamship  line  quoted  through 
rate  from  New  York  via  Wilmington  and 
the  Carolina  Central  Railroad  to  interior 
points  in  Georgia,  by  adding  the  steamer 
rate  to  the  local  rate  of  the  railroad  to 
such  interior  points,  there  being  no  agreed 
through  rate  between  them.  Held,  that 
when  freight  was  tendered  by  the  steam- 
ship to  the  railroad  at  Wilmington,  the 
railroad  was  under  no  obligation  to  tender 
to  the  steamship  the  rates  earned  bv  it  in 
transporting  the  freight  to  Wilmington, 
but  might  leave  the  steamship  and  the 
shipper  to  settle  the  matter  of  the  steam- 
er's charges  before  transporting  the 
freight  to  the  interior  points. — Re  Ampli- 
cation of  F.  W.  Clark,  (1890)  3  I.  C.  C. 
R.  640,  2  L  C.  R.  797. 

IL    DISCRIMINATION  IK  MATTER  OF 

F AOTJJTCES  FOR  INTERCHANGE 

OF  TRAFFIC. 

NOT  UNLAWFUL  WHERE  CIRCUMSTANCES 
AND   CONDITIONS   DISSIMILAR,  15-17. 

DISTANCE  BETWEEN  POINT8  OP  CON- 
NECTION AS  CONSTITUTING  DISSIMI- 
LARITY OF  CONDITIONS,  18.  

CONDUCT  AMOUNTING  TO  UNLAWFUL 
DISCRIMINATION,  19. 

DISCRIMINATION    AS    BETWEEN    BRIDGE 

COMPANIES,  20. 
EQUAL     FACILITIES,     JURISDICTION     OF 

COURTS   TO    COMPEL    FURNISHING   OF, 

21,  22. 


TERMINALS    AND    TRACKS.    DI8CR1MI NA- 
TION IN  MATTER  OF,  23-25. 

CAR     EQUIPMENT,     DISCRIMINATION     IN 
MATTER  OF,  26. 

THROUGH    ROUTES    AND    JOINT    RATES. 
DISCRIMINATION  IN  MATTER  OF,  27-30. 
JURISDICTION  OF  COURTS,  37,  38. 

THROUGH  TICKETS,  DISCRIMINATION  IN 
MATTER  OF,  39-42. 

WHARFAGE,  DISCRIMINATION  IN  MATTER 
OF,  43. 

ADVANCING    FREIGHT    CHARGE,    OR    RE- 

8UIRING  PREPAYMENT  OF  FREIGHT 
HARGE.  ON  PROPERTY  RECEIVED 
FROM  CONNECTING  CARRIER,  DISCRIM- 
INATION IN  MATTER  OF,  44-48.    °^IJX 

Not   unlawful   where   circumstances   and 
conditions  dissimilar. 

16.  Section  3  of  the  Act,  relating  to 
equal  facilities  for  the  interchange  of 
traffic  between  connecting  lines,  does  not 
require  a  carrier  to  furnish  the  same  facili- 
ties to  one  carrier  that  it  furnishes  to 
others  where  the  circumstances  and  con- 
ditions are  dissimilar. — Kentucky  k  I. 
Bridge  Co.  v.  Louisville  k  N.  Rd.  Co., 
(1889)  37  Fed.  Rep.  567,  624,  refusing  to 
enforce  order  of  Commission,  2  I.  C.  C.  R. 
162,  2  L  C.  R.  102. 

16.  The  conduct  of  a  carrier  in  refus- 
ing to  afford  the  same  facilities  for  inter- 
change of  traffic  to  one  connecting  carrier 
that  it  affords  to  another  is  in  violation  of 
section  3  of  the  Act  only  when  such  facili- 
ties can  be  afforded  "under  substantially 
similar  circumstances  and  conditions. ' ' — 
New  York  k  N.  Ry.  Co.  v.  New  York  k 
N.  E.  Rd.  Co.,  (1892)  50  Fed.  Rep.  867. 

17.  The  question  of  refusal  of  equal 
facilities  for  the  interchange  of  traffic 
under  section  3  of  the  Act  is  to  be  deter- 
mined by  applying  all  the  considerations 
of  equity  affecting  the  case,  and  should 
be  found  to  exist  only  when  such  facili- 
ties can  be  afforded  "under  substantially 
similar  circumstances  and  conditions." — 
New  York  k  N.  Ry.  Co.  v.  New  York  k  N. 

B.  Rd.  Co.,  (1892)  50  Fed.  Rep.  867. 

Distance  between  points  of  connection  as 
constituting  dissimilarity  of  conditions. 

18.  Where  a  carrier  refuses  to  afford 
the  same  facilities  for  interchange  of 
traffic  to  one  connecting  carrier  that  it 
affords  to  another,  held,  that  mere  dis- 
tance between  the  connecting  points  does 
not  necessarily  constitute  such  dissimilar- 
ity of  circumstances  and  conditions  as  will 
relieve  the  carrier  from  the  duty  of  fur- 
nishing equal  facilities  in  accordance 
with  section  3  of  the  Act. — New  York  & 
N.  Ry.  Co.  v.  New  York  k  N.  E.  Rd.  Co., 
(1892)  50  Fed.  Rep.  867;  see  s.  c.  4  I.  C. 

C.  R.  702,  3  I.  C.  R.  542. 
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Conduct  amounting  to  unlawful  discrimi- 
nation. 

10.  To  refuse  to  receive  traffic  from  one 
connecting  line;  to  receive  it  only  under 
arrangements  which  impose  such  obliga- 
tions upon  shippers  as  to  transfer  and  re- 
billing  as  would  make  the  transaction  of 
the  business  impracticable  in  competition 
with  a  more  favored  line;  to  receive  it 
without  reshipment  and  transfer,  but  sys- 
tematically to  neglect  to  forward  it;  to 
receive  and  forward  it,  but  to  so  arrange 
the  hours  or  manner  of  its  delivery  as  to 
deprive  it  of  facilities  equal  to  those 
afforded  traffic  coming  from  the  competi- 
tive line,  held,  to  justify  the  conclusion 
that  the  carrier  was  refusing  to  "afford 
all  reasonable,  proper  and  equal  facilities 
for  the  interchange  of  traffic ' '  with  a  con- 
necting line. — New  York  &  N.  Ry.  Co.  v. 
New  York  &  N.  E.  Rd.  Co.,  (1892)  50  Fed. 
Rep.  867;  see  s.  c.  4  I.  C.  C.  R.  702,  3  L  C. 
R.  542. 

Discrimination   as   between   bridge   com- 
panies. 

20.  Defendant,  Louisville  &  N.  Bail- 
road  interchanged  freight  at  Louisville, 
Ky.,  with  carriers  north  of  the  Ohio  river 
when  such  freight  was  transported  over 
the  river  via  a  bridge  owned  by  the  Louis- 
ville Bridge  Company,  and  declined  to  ac- 
cept freight  from  points  north  of  the 
river  when  the  freight  was  brought  to  its 
line  via  a  bridge  owned  by  complainant. 
A  physical  connection  was  maintained  by 
complainant  between  the  south  end  of  its 
bridge  and  the  tracks  of  defendant  in  tne 
city  of  Louisville.  Held,  that  complain- 
ant was  a  common  carrier  of  interstate 
traffic;  that  defendant  should  be  required 
to  desist  from  refusing  to  receive  traffic 
offered  to  it  by  complainant,  and  instead 
thereof  to  afford  all  reasonable  proper  and 
equal  facilities  to  complainant  for  the  in- 
terchange of  such  traffic. — Kentucky  &  I. 
Bridge  Co.  v.  Louisville  &  N.  Rd.  Co., 
(1888)  2  I.  C.  C.  R.  162,  2  I.  C.  R.  102; 
petition  to  enforce  order  of  Commission 
denied,  37  Fed.  Rep.  567. 

Equal  facilities,  Jurisdiction  of  Courts  to 
compel  furnishing  of. 

21.  A  suit  in  the  Federal  court  by  a 
railroad  company  to  restrain  another  rail- 
road company  from  refusing  to  afford 
equal  facilities  for  the  interchange  of 
traffic,  as  required  by  section  3  of  the 
Act,  is  one  involving  a  federal  question 
and  therefore  within  the  equity  jurisdic- 
tion of  the  court. — Ex  parte  Lennon, 
(1894)  64  Fed.  Rep.  320. 

22.  A   bill   in   equity   to   enforce   com- 


pliance with  the  Act,  by  offering  proper 
and  reasonable  facilities  for  the  inter- 
change of  interstate  traffic,  exhibits  a  case 
arising  under  the  Constitution  and  laws 
of  the  United  States  over  which  a  Federal 
court  has  jurisdiction.  —  In  re  Lennon, 
(1897)  166  U.  S.  548,  17  Sup.  Ct.  R.  658, 
41  L.  Ed.  1110. 

Terminals  and   tracks,   discrimination   in 
matter  of. 

23.  A  railroad  company  is  not  required, 
under  section  3  of  the  Act  relating  to  the 
furnishing  of  equal  facilities  for  the  in- 
terchange of  traffic  between  connecting 
lines,  to  grant  the  use  of  its  tracks  and 
terminal  facilities  to  one  connecting  car- 
rier because  it  grants  such  use  to  another 
connecting  carrier. — Little  Rock  &  M.  Rd. 
Co.  v.  St.  Louis,  I.  M.  &  S.  Ry.  Co.,  (1894) 
59  Fed.  Rep.  400;  affirmed,  63  Fed.  Rep. 
775,  11  C.  C.  A.  417. 

24.  Under  section  3  of  the  Act  requir- 
ing common  carriers  to  afford  all  reason- 
able and  equal  facilities  for  the  inter- 
change of  traffic  between  their  respective 
lines,  a  common  carrier  is  left  free  to 
enter  into  arrangements  for  the  use  of  its 
tracks  or  terminal  facilities  with  one  or 
more  of  several  connecting  lines  without 
subjecting  itself  to  the  charge  of  giving 
an  undue  or  unreasonable  preference  or 
advantage,  or  of  unlawfully  discrimin- 
ating against  other  carriers.  In  making 
arrangements  for  such  use  by  other  com- 
panies, the  carrier  will  be  governed  by 
considerations  of  what  is  best  for  its  own 
interests. — Oregon  Short  Line  &  U.  N.  Ry. 
Co.  v.  Northern  Pacific  Rd.  Co.,  (1892)  51 
Fed.  Rep.  465;  affirmed,  61  Fed.  Rep.  158,  % 
9  C.  C.  A.  409. 

25.  Section  3  of  the  Act,  relating  to 
equal  facilities  for  the  interchange  of 
traffic  between  connecting  carriers,  pro- 
vides that  no  carrier  shall  be  required  to 
give  the  use  of  its  tracks  or  terminal  fa- 
cilities to  another  carrier  engaged  in  like 
business.  Held,  that  a  contract  for  the 
use  by  one  carrier  of  the  tracks  or  terminal 
facilities  of  another  was  not  a  discrimina- 
tion as  against  a  third  carrier  to  which 
such  use  was  denied. — Kentucky  &  I. 
Bridge  Co.  v.  Louisville  &  N.  Rd.  Co., 
(1889)  37  Fed.  Rep.  567,  628,  refusing  to 
enforce  order  of  Commission,  2  I.  C.  C.  B. 
162,  2  I.  C.  R.  102. 

Oar  equipment,  discrimination  in  matter  of. 

26.  A  railroad  company  may,  without 
violating  the  Act,  lawfully  receive  loaded 
cars  from  one  connecting  carrier,  with 
whom  it  has  a  joint  traffic  arrangement, 
and   require  that  freight  offered   by  an- 
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other  connecting  carrier,  with  whom  it 
has  no  such  arrangement,  shall  be  reloaded 
into  its  own  cars  and  rebilled  at  local 
rates. — Little  Bock  &  M.  Rd.  Co.  v.  St. 
Louis,  I.  M.  &  8.  By.  Co.,  (1894)  59  Fed. 
Bep.  400;  affirmed,  63  Fed.  Bep.  775,  11 
C.  C.  A.  417 

Through  routes  and  joint  rates,  discrimina- 
tion in  matter  of. 

27.  There  is  nothing  in  the  Act  which 
prohibits  a  railroad  company  from  select- 
ing one  of  two  or  more  connecting  car- 
riers as  the  agency  by  which  it  will  send 
freight  beyond  its  line,  or  as  its  agent  to 
receive  freight  on  the  auxiliary  line  to  be 
transmitted  to  its  own  line  upon  through 
bills  of  lading,  and  without  breaking  bulk. 
No  unlawful  discrimination  can  be  said  to 
result  therefrom. — Prescott  &  A.  Bd.  Co.  v. 
Atchison,  T.  &  S.  F.  Bd.  Co.,  (1896)  73 
Fed.  Bep.  438. 

28.  Since  at  common  law  the  carrier 
is  not  required  to  carry  beyond  its  own 
line,  it  follows  that  if  its  does  undertake 
to  do  so  it  may,  in  the  absence  of  statu- 
tory regulations  to  the  contrary,  confine 
itself  in  carrying  to  the  particular  route 
it  ehooses  to  use. — Atchison,  T.  &  8.  F.  By. 
Co.  ▼.  Denver  &  N.  O.  Bd.  Co.,  110  U.  S. 
667,  680,  4  Sup.  Ct.  B.  185,  28  L.  Ed.  291 ; 
Post  et  al.  v.  Southern  Bd.  Co.,  103  Tenn. 
184,  52  8.  W.  B.  301,  55  L.  B.  A.  481,  16 
Am.  6  Eng.  Bd.  Cases,  201,  225. 

29.  A  railroad  company  is  not  required, 
under  section  3  of  the  Act  relating  to  equal 
facilities  for  the  interchange  of  traffic  be- 
tween connecting  lines,  to  interchange 
traffic  with  one  connecting  carrier  on  the 
same  terms  as  to  through  routing  and  joint 
rates  as  those  established  with  another 
connecting  carrier. — Kentucky  &  L  Bridge 
Co.  v.  Louisville  k  N.  Bd.  Co.,  (1889)  37 
Fed.  Bep.  567,  630,  refusing  to  enforce 
order  of  Commission,  2  I.  C.  C.  B.  162,  2 
I.  C.  B.  102. 

30.  The  fact  that  one  carrier  contracts 
with  another  for  joint  rates,  does  not  im- 
pose upon  the  former  the  duty  or  obliga- 
tion to  make  the  same  or  like  contracts 
with  all  other  carriers. — Kentucky  &  I. 
Bridge  Co.  v.  Louisville  &  N.  Bd.  Co., 
(1889)  37  Fed.  Bep.  567,  630. 

31.  There  is  nothing  in  the  Act  which 
imposes  the  duty  on  an  interstate  carrier, 
when  it  enters  into  an  arrangement  with 
one  connecting  carrier  for  through  billing 
and  rating  and  for  the  use  of  its  tracks 
and  terminals,  to  make  the  same  arrange- 
ment with  all  other  connecting  carriers. — 
Little  Bock  &  M.  Bd.  Co.  v.  St.  Louis,  8. 
W.  By.  Co.,  (1894)  63  Fed.  Bep.  775,  11 
a  C.  A.  417,  affirming  59  Fed.  Bep.  400. 


32.  There  is  nothing  in  the  Act  which 
prevents  a  railroad  company  from  declin- 
ing to  contract  with  one  connecting  car- 
rier for  joint  rates  and  continuous  carriage 
to  points  on  the  line  of  the  latter,  because 
it  has  so  contracted  with  another  connect- 
ing carrier. — St.  Louis  Drayage  Co.  ▼.  Lou- 
isville &  N.  Bd.  Co.,  (1894)  65  Fed.  Bep.  39. 

33.  There  is  nothing  in  the  Act  which 
requires  a  common  carrier  to  enter  into  a 
joint  traffic  arrangement  with  one  connect- 
ing carrier  because  it  does  so  with  other 
connecting  carriers. — Gulf,  C.  &  8.  F.  By. 
Co.  v.  Miami  S.  S.  Co.,  (1898)  86  Fed.  Bep. 
407,  30  C.  C.  A.  142. 

34.  Defendant's  railroad  extended 
westerly  through  Connecticut  to  Brewsters, 
N.  T.,  where  it  connected  with  petitioner's 
road,  which  extended  from  Brewsters  to 
New  York  City.  Defendant  had  formerly 
interchanged  traffic  with  petitioner  under 
through  billing  and  rates,  but  on  the  open- 
ing of  another  route  from  Hawleyville, 
Conn.,  a  point  on  defendant 's  line,  to  New 
York  City,  defendant  arranged  for  through 
billing  and  rates  over  the  latter  route  for 
traffic  destined  to  New  York  City,  and  re- 
fused longer  to  interchange  traffic  under 
through  billing  and  rates  with  petitioner. 
At  Brewsters  there  were  switches,  side- 
tracks and  the  usual  appliances  for  inter- 
change of  traffic  between  the  two  roads. 
Held,  that  defendant's  refusal  amounted 
to  a  discrimination  as  between  connecting 
roads  in  its  rates  and  charges  for  the  inter- 
change of  interstate  traffic,  and  in  the  ar- 
rangements made  by  it  for  through  lines  for 
such  traffic;  that  such  discrimination  was 
in  violation  of  section  3  of  the  Act,  and 
that  defendant  should  be  required  to  desist 
therefrom. — New  York  &  N.  By.  Co.  v. 
New  York  &  N.  E.  Bd.  Co.,  (1891)  4  I.  C. 
C.  B.  702,  3  I.  C.  B.  542;  motion  to  dismiss 
petition  to  enforce  order  of  Commission 
denied,  50  Fed.  Bep.  867. 

35.  Complainant  railroad  company 
averred  that  defendant  had  withdrawn  a 
joint  through  tariff  which  had  theretofore 
been  in  force  between  the  parties;  that 
defendant  had  threatened  to  close  the 
through  route  via  complainant's  line  and 
had  refused  to  accept  freight  on  through 
bills  of  lading;  that  defendant  maintained 
arrangements  for  through  routing  and  joint 
rates  with  another  connecting  road.  Held, 
that  such  averments  were  sufficient  to 
charge  a  failure  to  interchange  and  for- 
ward traffic  with  equal  facilities,  as  re- 
quired by  section  3  of  the  Act. — New  York 
&  N.  By.  Co.  v.  New  York  &  N.  E.  Bd.  Co., 
(1892)  50  Fed.  Bep.  867;  see  s.  c.  4  I.  C.  C. 
B.  702,  3  T.  C.  B.  542. 
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36.  The  line  of  the  W.  railroad  com- 
pany, which  was  wholly  within  a  single 
state,  connected* at  a  certain  point  with 
the  lines  of  the  A.  and  C.  railroad  compa- 
nies. The  W.  company  accepted  interstate 
freight  from  or  destined  to  the  A.  com- 
pany, for  which  it  charged  its  full  local 
rate,  while  on  similar  freight  accepted 
from  or  destined  to  the  C.  company,  it 
charged  a  much  lower  rate.  On  applica- 
tion for  mandamus  by  the  A.  company, 
under  section  23  of  the  Act,  to  compel  the 
W.  company  to  afford  it  facilities  equal  to 
those  furnished  the  C.  company,  held,  that 
such  higher  rate  was  unreasonable  and  un- 
justly discriminatory,  and  that  mandamus 
would  therefore  issue  to  compel  the  fur- 
nishing of  equal  facilities  for  the  inter- 
change of  such  freight. — Augusta  S.  Rd. 
Co.  v.  Wrightsville  ft  T.  Bd.  Co..  (1896*  "4 
Fed.  Bep.  522. 

—Jurisdiction  of  courts. 

37.  On  complaint  that  a  railroad  com- 
pany had  agreed  with  another  company 
for  through  routing  and  joint  rates,  and 
refused  to  so  agree  with  complainant  com- 
pany, held,  that  a  court  of  equity  was 
without  authority  under  the  Act  to  compel 
by  mandatory  injunction  the  same  arrange- 
ment with  complainant. — Little  Bock  ft  M. 
Bd.  Co.  v.  St.  Louis,  I.  M.  ft  8.  By.  Co., 
(1894)  59  Fed.  Bep.  400;  affirmed,  63  Fed. 
Bep.  775,  11  C.  C.  A.  417. 

38.  A  bill  in  equity  was  filed  in  the 
Circuit  Court  to  compel  a  railroad  com- 
pany engaged  in  interstate  commerce  to 
enter  into  joint  traffic  relations  with  com- 
plainant 's  road  on  the  same  terms  as  those 
entered  into  with  another  connecting  road. 
Held,  that  to  effect  through  routing  and 
rates  over  independent  lines,  contract  rela- 
tions were  necessary;  that  the  share  each 
road  was  to  receive  of  the  through  rate, 
the  mileage  rate  to  be  paid  or  allowed  on 
cars  passing  over  each  other's  lines,  the 
method  of  adjusting  losses,  the  arrange- 
ment of  time  tables,  the  rates  for  passen- 
gers and  freight,  etc.,  were  necessarily 
matters  of  contract;  that  the  solvency  of 
the  respective  lines,  their  ability  to  handle 
in  a  satisfactory  manner  the  joint  traffic, 
and  their  ability  to  contribute  to  that  traf- 
fic, entered  into  and  influenced  the  terms 
of  such  contracts;  that  a  court  of  equity 
was  therefore  without  power,  either  at 
common  law  or  under  the  Act,  to  compel 
a  railroad  company  to  enter  into  contracts 
with  other  companies  for  joint  through 
rates  and  joint  routing  of  freight  and  pas- 
sengers.— Little  Bock  ft  M.  Bd.  Co.  v.  St. 
Louis,  I.  M.  ft  S.  By.  Co.  et  al.,  (1890)  41 
Fed.  Bep.  559. 


Through  tickets,  discrimination  in  matter 
of. 

39.  Where  a  carrier  subject  to  the  Act 
refuses  to  give  to  passengers  going  over 
one  connecting  road  the  same  rates  and 
facilities,  including  through  tickets  and 
traffic  transfers,  that  it  affords  to  passen- 
gers going  over  another  road  connecting 
at  the  same  point,  held,  that  such  refusal 
is  in  violation  of  section  3  of  the  Act 
relating  to  equal  facilities  for  the  inter- 
change of  traffic  between  connecting  car- 
riers.— Little  Bock  ft  M.  Bd.  Co.  v.  East 
Tennessee,  V.  ft  G.  Bd.  Co.  et  aL  U891)  47 
Fed.  Bep.  771. 

40.  On  account  of  refusal  of  complain- 
ant companies  to  discontinue  payment  of 
commissions  to  ticket  agents  of  defendant 
companies,  defendants  refused  to  sell 
through  passenger  tickets  to  points  on 
complainants'  roads  west  of  Chicago. 
Through  tickets  were  sold  by  defendants 
to  points  on  the  roads  of  other  carriers 
who  had  agreed  to  discontinue  the  pay- 
ment of  commissions.  Complainants 
averred  that  such  refusal  was  a  denial  to 
them  of  reasonable,  proper  and  equal  facili- 
ties for  receiving,  forwarding  and  deliv- 
ering passengers;  that  the  effect  thereof 
was  to  give  an  undue  preference  to  com- 
peting roads.  Held,  that  there  was  noth- 
ing in  the  Act  making  it  the  duty  of  de- 
fendants to  sell  through  tickets  over  the 
roads  of  other  companies.— Chicago  ft  A. 
Bd.  Co.  v.  Pennsylvania  Bd.  Co.,  (1887)  1 
I.  C.  C.  B.  86,  1  I.  C.  B.  357. 

41.  The  East  Tennessee,  V.  ft  O.  Bail- 
road  extended  westerly  to  Memphis,  Tenn., 
at  which  point  it  connected  with  the  line 
of  complainant  extending  westerly  to  Lit- 
tle Bock.  The  St.  Louis,  Iron  Mountain 
ft  Southern  extended  from  St.  Louis 
through  Bald  Knob  and  Little  Bock  to 
points  in  Texas.  The  East  Tennessee,  V. 
&  G.  sold  through  passenger  tickets  from 
stations  on  its  Tine  via  the  line  of  com- 
plainant to  points  southwest  of  Little 
Bock  on  the  Iron  Mountain  road,  but  on 
completion  by  the  latter  road  of  a  branch 
line  from  Bald  Knob  to  Memphis,  the  Eaat 
Tennessee,  V.  ft  G.  declined,  by  direction 
of  the  Iron  Mountain,  to  sell  through  tick- 
ets to  points  on  the  Iron  Mountain  south- 
west of  Little  Bock  by  any  other  road  than 
that  via  Bald  Knob.  Complainant  de- 
manded that  the  East  Tennessee,  V.  ft  G. 
be  required  to  sell  such  through  tickets 
over  its  line  when  requested.  Held*  that 
the  Commission  was  not  empowered  by  the 
Act  to  compel  the  establishment  of  through 
routes  and  rates. — Little  Bock  ft  M.  Bd. 
Co.  v.  East  Tennessee,  V.  ft  G.  Bd.  Co.  et 
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aL,  (1889)  3  I.  C.  C.  R.  1,  2  I.  C.  B.  454. 
8ee,  also,  47  Fed.  Bep.  771. 

42.  The  East  Tennessee,  Y.  &  0.  Bail- 
road  extended  westerly  to  Memphis,  Tenn., 
at  whieh  point  it  connected  with  that  of 
the  St.  Louis,  I.  M.  ft  S.  The  latter  road 
extended  westerly  to  Bald  Knob,  Ark., 
and  from  that  point  through  Little  Bock 
to  Texarkana.  The  Little  Bock  ft  Mem- 
phis Railroad  extended  from  Memphis  to 
Little  Bock.  The  East  Tennessee,  Y.  ft 
6.  company  refused  to  sell  through  tickets 
from  points  on  its  line  to  Texarkana  via 
the  Little  Bock  ft  Memphis  line,  while  at 
the  same  time  it  sold  such  tickets  via  the 
line  of  the  St.  Louis,  I.  M.  ft  8.  Held, 
that  such  refusal  was  not  an  unfair  or  un- 
reasonable discrimination  as  against  the 
Little  Bock  ft  Memphis  company,  nor  a  vio- 
lation of  section  3  of  the  Act  relating  to 
equal  facilities  for  the  interchange  of 
traffic  between  connecting  lines.— -Little 
Rock  ft  M.  Bd.  Co.  v.  East  Tennessee,  Y. 
ft  Q.  Bd.  Co.  et  al.,  (1891)  47  Fed.  Bep. 
77L 

Wharf  age,  discrimination  in  matter  of. 

43.  A  railroad  company  maintaining  a 
wharf  which  extends  into  navigable  wa- 
ters, for  the  purpose  of  transferring  pas- 
sengers and  freight  to  boats  owned  by  it, 
is  not  guilty  of  violating  section  3  of  the 
Act  by  refusing  to  permit  the  boats  of  a 
rival  company  to  land  at  the  wharf. — D- 
waeo  By.  ft  Nav.  Co.  v.  Oregon  Short  Line 
ft  U.  N.  By.  Co.,  (1893)  57  Fed.  Bep.  673, 
6  C.  C.  A.  495,  reversing  51  Fed.  Bep.  611. 

Advancing  freight  charge,  or  requiring 
prepayment  of  freight  charge,  on  prop- 
erty received  from  connecting  carrier, 
discrimination  in  matter  of. 

44.  There  is  nothing  in  the  Act  which 
requires  a  common  carrier  to  advance 
freight  charges  to  one  connecting  carrier 
because  it  advances  such  charges  to  other 
connecting  carriers. — Gulf.  C.  ft  S.  F.  By. 
Co.  v.  Miami  S.  S.  Co.,  (1898)  86  Fed.  Bep. 
407,  30  C.  C.  A.  142. 

46.  The  furnishing  of  equal  facilities, 
without  discrimination,  for  the  interchange 
of  traffie  between  connecting  carriers  does 
not  require  a  carrier  to  advance  money  to 
all  other  earners  on  the  same  terms,  nor 
to  give  credit  for  the  carriage  of  articles 
of  trade  and  commerce  to  all  carriers  be- 
cause it  extends  credit  for  such  services 
to  others. — Southern  Indiana  Exp.  Co.  v. 
United  States  Exp.  Co.  et  aL,  (1898)  88 
Fed.  Bep.  659. 

46.  There  is  nothing  in  the  Act  which 
denies  to  a  railroad  company  the  right  to 
require  prepayment  of  charges  from  one 


connecting  carrier,  while  at  the  same  time 
it  accepts  freight  from  other  carriers  with- 
out requiring  such  prepayment. — Little 
Bock  ft  M.  Bd.  Co.  v.  St.  Louis,  LM.48. 
By.  Co.,  (1894)  59  Fed.  Bep.  400:  affirmed, 
63  Fed.  Bep.  775,  11  C.  C.  A.  417. 

47.  An  interstate  carrier  is  not  charge- 
able with  subjecting  another  carrier  to  an 
undue  or  unreasonable  disadvantage  in  vio- 
lation of  section  3  of  the  Act,  because  it 
exacts  prepayment  of  freight  charges  on 
all  property  received  from  such  carrier  at 
a  given  station,  and  does  not  exact  such 
prepayment  on  property  received  from  a 
third  carrier. — Little  Bock  ft  M.  Bd.  Co.  v. 
St.  Louis  a  W.  By.  Co.,  (1894)  68  Fed. 
Bep.  775,  11  C.  C.  A.  417,  affirming  59  Fed. 
Bep.  400. 

48.  There  is  nothing  in  the  Act  which 
denies  to  a  common  carrier  the  right  to 
demand  prepayment  of  freight  charges 
from  one  connecting  carrier  and  forego 
such  right  as  to  another. — Gulf.  C.  ft  S.  F. 
By.  Co.  v.  Miami  S.  S.  Co.,  (1898)  83  Fed. 
Bep.  407,  30  C.  C.  A.  142. 

TIL    WHO  NOT  ENTITLED  TO  EQUAL 
FACILITIES  FOB  INTEBOHANOE 
OF  TRAFFIC. 
BRIDGE  COMPANY,  49. 
PRIVATE-CAR  COMPANY,  60. 
WATER  CARRIER,  51. 

Bridge  company. 

49.  A  bridge  company,  held  not  entitled 
under  section  3  of  the  Act  to  demand 
equal  facilities  for  the  interchange  of  traf- 
fic.— Kentucky  ft  I.  Bridge  Co.  v.  Louis- 
ville &  N.  Bd.  Co.,  (1889)  37  Fed.  Bep. 
567,  refusing  to  enforce  older  of  Commis- 
sion, 2  I.  C.  C.  ^t.  162,  2  I.  C.  It.  102. 

Private-car  company. 

50.  A  private-car  company,  the  busi- 
ness of  which  is  to  lease  special  live-stock 
cars  to  shippers  for  the  transportation  of 
their  stock,  is  not  a  ' '  connecting  carrier, ' ' 
entitled  to  equal  facilities  for  interchange 
of  traffic  under  the  provisions  of  paragraph 
2,  section  3  of  the  Act. — Burton  Stock  Car 
Co.  v.  Chicago,  B.  &  Q.  Bd.  Co.  et  al., 
(1887)  1  L  C.  C.  B.  132,  1 1.  C.  B.  329. 

Water  carrier. 

51.  Defendant  carriers  each  had  sta- 
tions at  different  points  along  the  Ten- 
nessee river.  Considerable  territory  along 
and  near  the  river  and  between  their  lines 
could  be  reached  only  by  steamboats,  and 
in  connection  with  these  boats  the  rail 
carriers  transported  freight  to  and  from 
such  territory,  the  freight  being  trans- 
ferred at  points  where  the  stations  were 
maintained.  Defendants  interchanged  traf- 
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fie  with  the  Tennessee  River  Navigation 
Co.,  upon  through  rates  and  bills  of  lading, 
but  refused  to  interchange  traffic  on  like 
terms  with  complainants,  although  com- 
plainants' steamer  formed  a  line  in  direct 
competition  with  that  of  the  Navigation 
company.  On  complaint  that  such  refusal 
was  in  violation  of  section  3  of  the  Act 
relating  to  the  furnishing  of  equal  facili- 
ties for  the  interchange  of  traffic  between 
connecting  carriers,  held,  that  the  carriers 
therein  referred  to  were  such  alone  as 
were  subject  to  the  Act;  that  as  complain- 
ants7 steamer  was  not  subject  to  the  Act, 
defendants  were  guilty  of  no  unjust  dis- 
crimination.— Capehart  &  Smith  v.  Louis- 
ville &  N.  Rd.  Co.  et  al.,  (1890)  4  L  C.  C. 
R.  265,  3  I.  C.  R.  278. 

IV.     COMBINATION     OF     EMPLOYES 

TO   PREVENT   INTERCHANGE 

OF  TRAFFIC. 

NATURE  OF  OFFENSE,  52,  53. 

JURISDICTION  OF  COURT  TO  COMPEL  IN- 
TERCHANGE,   54. 

INJUNCTION     ORDER     BINDING     ON     EM- 
PLOYE  WITH  NOTICE,   55. 

Nature  of  offense. 

52.  Defendant's  employes,  who  were 
members  of  a  labor  organization  which 
had  declared  a  boycott  against  complain- 
ant's road,  combined  together  and  refused 
to  haul  complainant's  cars  in  interstate 
commerce.  Held,  that  such  combination 
constituted  a  conspiracy  to  deny  complain- 
ant equal  facilities  for  the  interchange  of 
traffic,  as  required  by  section  3  of  the  Act, 
and  was  therefore  a  misdemeanor  within  the 
meaning  of  section  10,  and  punishable  as 
a  conspiracy  under  Sec.  5440,  Rev.  Statutes 
of  the  United  States. — Toledo,  A.  A.  & 
N.  M.  Ey.  Co.  v.  Pennsylvania  Co.,  (1893) 
54  Fed.  Rep.  730. 

53.  Defendant's  employes,  who  were 
members  of  a  labor  organization  which 
had  declared  a  boycott  against  complain- 
ant's road,  refused  to  haul  complainant's 
cars  in  interstate  commerce.  Held,  that 
such  refusal  was  a  violation  of  section  3  of 
the  Act  requiring  carriers  to  furnish  equal 
facilities  for  the  interchange  of  traffic,  and 
tha>t  injunction  would  lie  to  restrain  de- 
fendant and  its  employes  from  refusing  to 
receive  and  haul  complainant 's  cars. — 
Toledo,  A.  A.  &  N.  M.  Ry.  Co.  v.  Pennsyl- 
vania Co.  et  al.,  (1893)  54  Fed.  Rep.  746. 

Jurisdiction    of    court    to    compel    inter- 
change. 

54.  A  Federal  court  sitting  in  equity 
held  vested  with  jurisdiction,  by  virtue 
of  section  3  of  the  Act  requiring  equal 
facilities  for  the  interchange  of  traffic  be- 


tween connecting  lines,  to  issue  a  manda- 
tory injunction  compelling  defendant's 
employes,  who  were  members  of  a  labor 
organization  which  had  declared. a  boycott 
against  complainant's  road,  to  haul  com- 
plainant's cars  in  interstate  commerce. — 
Toledo,  A.  A.  &  N.  M.  Ry.  Co.-  v.  Penn- 
sylvania Co.  et  al.,  (1893)  54  Fed.  Bep. 
746. 

Injunction  order  binding  on  employe  with 

notice. 

55.  An  injunction  was  issued  by  a  Fed- 
eral court  restraining  defendant  and  its 
employes  from  refusing  to  afford  equal 
facilities  to  complainant  for  the  inter- 
change of  traffic  as  required  by  section  3 
of  the  Act.  Held,  that  the  injunction  was 
binding  on  an  employe  who  had  notice 
thereof,  although  nbt  a  party  to  the  pro- 
ceeding.— Toledo,  A.  A.  &  N.  M.  Ry.  Co.  v. 
Pennsylvania  Co.  et  al.,  (1893)  54  Fed. 
Rep.  746. 

CONNECTIONS. 

See  "Switch  connections. ' ' 

CONSIGNEES. 

As  parties  to  offenses,  see  "Criminal  pros- 
ecution," 64. 

CONSOLIDATION  OF  CARRI- 
ERS. 

Recommendations  to  prevent. 

1.  In  the  matter  of  consolidations  and 
combinations  of  carriers  subject  to  the 
Act,  the  Commission,  after  investigation, 
made  the  following  recommendations: 
Railroads  should  not  be  permitted  to  in- 
vest generally  in  the  stocks,  bonds,  and 
securities  of  other  railway  companies,  ex- 
cept connecting  lines,  for  the  purpose  of 
forming  through  routes  of  transportation, 
including  branches  and  feeders.  That  the 
surplus  funds  and  credit  of  a  railroad 
should  be  used  for  the  betterment  of  its 
lines  and  in  extensions  and  branches  to 
develop  the  country  contiguous  to  it.  That 
ownership  of  stock  by  one  railway  in  a 
competing  railway  should  not  be  per- 
mitted, and  that  such  lines  of  railroad 
should  be  prohibited  from  having  any 
common  directors  or  officers.  That  some 
reasonable  regulation  should  be  imposed 
upon  the  issuance  of  securities  by  rail- 
roads engaged  in  interstate  commerce. — 
Re  Consolidations  and  combinations  of 
Carriers,  (1907)  12  T.  C.  C.  R.  277. 
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CONSPIRACY. 

Equal  facilities  for  interchange  of  traffic, 
conspiracy  to  deny,  see  '  *  Criminal  prose- 
cution," 52. 

Offense  of  rebating  not  punishable  as  con- 
spiracy, see  *' Criminal  prosecution,"  78. 

CONSTRUCTION  AND  EQUIP- 
MENT. 

Expenditures  for  additions  to,  as  element 
in  judging  reasonableness  of  rates,  see 
"Rates/'  218. 

CONSTRUCTION  OF  ACT. 

See  <x  El  kins  act;"  ''Expedition  act." 

In  genera],  see  "Act  to  regulate  com- 
merce,"  23-31. 

In  doubtful  eases,  see  "Appeal,"  2. 

Construction  by  Commission,  see  "Dis- 
crimination," 107. 

Sections  construed,  see  "Sections." 

CONSTRUCTION  OF  ROAD. 

Cost  of,  as  element  in  judging  reasonable- 
ness of  rates,  see  "Rates,"  210. 

CONTEMPT. 

Contempt  proceedings  strictly  construed 
in  favor  of  carrier,  see  "Rebates  or 
concessions,"  52. 

Commission  without  authority  to  punish 
for  contempt. 

1.  The  Commission,  not  being  a  court, 
has  no  authority  to  punish  for  contempt. — 
Re  Alleged  Excessive  Freight  Rates  on 
Food  Products,  (1890)  4  I.  C.  C.  R.  116, 
119,  3  I.  C.  R.  151. 

Motion  to  commit  for  failure  to  make 
report  to  Commission. 

2.  A  motion  to  commit  for  contempt 
for  failure  of  the  party  against  whom  it 
is  directed  to  make  out  and  file  with  the 
Commission  the  annual  report  of  a  rail- 
road company  will  be  denied,  where  it  is 
shown  that  such  party  is  not  an  officer  of, 
or  eonneeted  with,  the  railroad  corpora- 
tion.— United  8tates  v.  Seaboard  Ry.  Co. 
of  Alabama,  (1898)  85  Fed.  Rep.  955. 

CONTINUANCE. 

See  "Procedure,"  30,  31. 


CONTINUOUS  CARRIAGE. 

See  "Common  control,  management  or  ar- 
rangement. ' ' 

CONTRACT  OF  SHIPMENT. 

GOVERNED    BY    CLASSIFICATION    SHEET 
.    IN  FORCE  AT  DATE  OF  SHIPMENT,  1. 

CHARACTER  OF  SHIPMENT.  WHETHER 
LOCAL  Oil  INTERSTATE,  WILL  DEPEND 
ON  CONTRACT,  2. 

CONTRACT  NOT  INVALIDATED  BY  AL- 
LOWANCE OF  REBATE,  3,  4. 

DISCRIMINATORY  CONTRACTS  UNLAW- 
FUL, 5. 

CONTRACT  FOR  DIFFERENT  RATE  THAN 
THAT  STATED  IN  TARIFF,  6-18. 

MISTAKE   IN  QUOTING  RATE,  19-22. 

EFFECT  OF  IGNORANCE  OF  PUBLISHED 
RATE  ON  PART  OF  SHIPPER.  23-26. 

EFFECT  OF  FAILURE  TO  PUBLISH  BATE. 
27-31. 

EFFECT  OF  STATE  STATUTES,  32,  33. 

BURDEN  OX  CARRIER  TO  PROVE  CON- 
TRACT UNLAWFUL,  34,   35. 


See  ' ' Bills  of  lading ;"" Reconsignnient ; ' ' 
"Transit  privileges. " 

Contract  limiting  liability,  see  "Limita- 
tion of  liability. ' ' 

Governed  by  classification  sheet  in  force  at 
date  of  shipment. 

1.  Contracts  between  carriers  and  ship- 
pers are  presumed  to  be  governed  by  the 
classification  sheet  in  force  at  date  of 
shipment— Smith  v.  G.  N.  Ry.  Co.,  (1906) 
—  N.  Dak.  — ,  107  N.  W.  56. 

Character  of  shipment,  whether  local  or 
Interstate,  will  depend  on  contract. 

2.  Whether  a  shipment  is  local  or  in- 
terstate will  depend  on  the  contract  for 
transportation.  Thus,  where  the  contract 
entered  into  is  for  transportation  from  a 
point  in  one  state  to  a  point  in  another 
state,  the  character  of  the  shipment  an 
interstate  commerce  will  not  be  changed 
to  that  of  a  local  shipment  without  a 
change  to  that  effect  in  the  agreement  be- 
tween the  owner  of  the  goods  and  the 
carrier. — Gulf,  C.  &  S.  F.  Rv.  Co.  v.  Texas, 
(1907)  204  U.  8.  403,  412/ 27  Sup.  Ct.  R. 
360,  affirming  97  Tex.  274. 

Contract  not  invalidated  by  allowance  of 
rebate. 

3.  The  allowance  of  a  rebate  to  a 
shipper  docs  not  invalidate  the  contract  of 
shipment,  nor  exempt  the  carrier  from  lia- 
bility on  its  bills  of  lading. — Merchants' 
Cotton  Press  &  8.  Co.  v.  Insurance  Co.  of 
North  America,  (1894)  151  U.  8.  368,  389, 
14  Sup.  Ct.  R.  367,  38  L.  Ed,  195. 
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4.  The  fact  that  goods  are  shipped  un- 
der a  contract,  by  which  a  rebate  from  the 
published  rate  is  allowed  the  shipper, 
will  not  relieve  the  carrier  from  liability 
for  loss  of  the  goods. — Insurance  Co.  of 
N.  A.  v.  Delaware,  etc.  Co.  (1892)  91 
Tenn.  537,  19  8.  W.  755. 

Discriminatory  contracts  unlawful 

5.  Under  the  Interstate  Commerce  Act 
all  contracts  for  interstate  shipments, 
which  discriminate  either  for  or  against  a 
shipper,  are  unlawful,  and  no  rights  found- 
ed thereon  can  be  enforced  in  a  court  of 
justice. — Church  v.  Minneapolis  ft  St.  L. 
By.  Co.,  (1901)  14  S.  Dak.  443,  85  N.  W. 
1001. 

Contract  for  different  rata  than  that  stated 
In  tariff. 

6.  Regardless  of  the  rate  quoted  or 
inserted  in  a  bill  of  lading,  the  published 
rate  must  bo  paid  by  the  shipper  and 
actually  collected  by  the  carrier.  The 
failure  on  the  part  of  the  shipper  to  pay 
or  of  the  carrier  to  collect  the  full  freight 
charges,  based  upon  the  lawfully  published 
rate  for  the  particular  movement  between 
two  given  points,  constitutes  a  breach  of 
the  law  and  will  subject  either  one  or  the 
other,  and  sometimes  both,  to  its  penalties. 
— Poor  Grain  Co.  v.  Chicago,  B.  ft  Q.  By. 
Co.,  (1907)  12  I.  C.  C.  B.  418. 

7.  A  contract  of  shipment  for  a  greater 
rate  than  that  legally  established  cannot 
be  enforced. — Duncan  v.  Atchison,  T.  &  8. 
F.  Bd.  Co.  et  al.,  (1893)  6  I.  C.  C.  B.  85, 
96,  4  I.  C.  B.  385. 

8.  A  contract  for  a  lower  rate  on  an 
interstate  shipment  than  the  rate  stated  in 
the  published  tariff  is  invalid,  and  cannot 
be  enforced. — Southern  By.  Co.  v.  Wilcox, 

(1901)  99  Va.  394,  39  S.  E.  144. 

9.  A  contract  between  carrier  and  ship- 
per for  a  less  rate  than  that  specified  in 
the  published  schedule  is  invalid  and  can- 
not be  enforced. — Missouri,  K.  ft  T.  By. 
Co.  v.  Bowles,  (1897)  1  Ind.  Terr.  250,  40 
S.  W.  899. 

10.  Where  a  rate  has  been  established 
between  two  points  in  accordance  with  the 
Act,  a  contract  entered  into  by  the  carrier 
to  afford  a  lower  rate  is  unauthorized,  and 
cannot  be  enforced  by  the  shipper. — Red 
Cloud  Mining  Co.  v.  Southern  Pacific  Co., 

(1902)  9  I.  C.  C.  B.  216. 

11.  A  contract  between  a  carrier  and 
shipper  for  the  carriage  of  interstate 
freight  at  a  less  rate  than  that  stated  in 
the  carrier's  published  tariff,  held  invalid. 
—Southern  By.  Co.  v.  Harrison,  (1898)  119 
Ala.  539,  24  So.  552,  43  L.  B.  A.  385,  72 
Am.  St.  B.  936. 


12?  A  contract  between  a  railroad 
company  and  shipper,  whereby  such  ship- 
per is  to  pay  a  lower  rate  on  an  interstate 
shipment  than  charged  other  shippers  of 
like  traffic  between  the  same  points,  is  in 
violation  of  sections  1,  2  and  3  of  the  Act, 
and  cannot  be  enforced. — Kizer  v.  Tex- 
arkana  ft  Ft.  S.  By.  Co.,  (1899)  66  Ark. 
348,  50  S.  W.  Bep.  871. 

13.  Where  a  carrier  has  established  an 
interstate  rate  on  "hay,"  it  cannot  law- 
fully agree  with  a  shipper  for  another  rate 
on  "old  hay. "—Missouri,  K.  &  T.  By.  Co. 
v.  Bowles,  (1897)  1  Ind.  Terr.  250,  40  8. 
W.  899. 

14.  Although  a  carrier  may  have  con- 
tracted with  a  shipper  for  a  lower  rate  on 
an  interstate  shipment  than  that  contained 
in  the  published  schedule,  the  carrier  may 
nevertheless  refuse  delivery  at  destination 
to  enforce  payment  of  the  full  schedule 
rate. — Savannah,  F.  ft  W.  By.  Co.  v.  Bun- 
dick,  (1894)  94  Ga.  775,  21  8.  E.  995,  5  I. 
C«  JB.  289. 

15.  Defendant's  connecting  line  grant- 
ed to  plaintiff  a  low  rate  applicable  to ' '  em- 
igrants '  movables"  on  goods  not  contained 
within  that  classification.  Defendant  re- 
fused to  make  delivery  except  upon  pay- 
ment of  the  proper  published  rate.  Held, 
that  such  refusal  was  not  unlawful. — St. 
Louis  &  S.  JF.  B.  Co.  v.  Ostrander,  (1899) 
66  Ark.  567,  52  S.  W.  435. 

16.  Where  an  interstate  shipment 
passes  over  the  lines  of  several  con- 
necting carriers,  the  agent  of  the 
final  carrier  must  collect  from  the 
shipper  any  excess  of  the  regular  tariff 
rate  over  the  rate  agreed  upon  between 
the  shipper  and  first  carrier.— San  Antonio 
&  A.  P.  By.  Co.  v.  Clements,  (1899)  (Tex. 
Civ.  App.)  49  8.  W.  913. 

17.  Where  goods  are  shipped  over  con- 
necting lines  from  a  point  in  one  state  to 
a  point  in  another  state  under  a  bill  of 
lading  which  names  a  lower  rate  than  that 
stated  in  the  published  schedule,  the  deliv- 
ering carrier  must  collect  the  published 
rate  and  not  that  named  in  the  bill  of 
lading. — Missouri,  K.  ft  T.  By.  Co.  v. 
Stoner,  (1893)  5  Tex.  Civ.  App.  50,  23  8. 
W.  1020. 

18.  A  contract  between  a  carrier  and 
shipper  for  a  lower  rate  than  the  rate 
specified  in  the  published  tariff  is  invalid 
in  its  inception;  and  the  action  of  the 
carrier  in  lowering  the  tariff  rate  to  con- 
form to  the  rate  stated  in  the  contract 
cannot  jpve  validity  to  the  contract  so  as 
to  vest  in  the  shipper  a  right  of  action  it 
the   carrier   again   establishes   the    higher 
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rate:— Southern  By.  Co.  v.  Wilcox,  (1901) 
99  Va.  394,  39  8.  £.  144. 

Mistake  in  quoting  rate. 

19.  Shippers  and  consignees  cannot  de- 
pend for  the  lawful  rate  or  charge  upon 
what  may  be  quoted  by  the  carrier's  agent, 
bat  must  be  guided  by  the  published  rate 
sheets  themselves. — Suffern,  Hunt  &  Co. 
v.  Indiana,  D.  ft  W.  By.  Co.,  (1897)  7  I.  C. 
C.  R.  255,  278. 

20.  Although  a  contract  between  a  car- 
rier and  a  shipper  for  a  lower  rate  on  an 
interstate  shipment  than  that  stated  in  the 
published  tariff  has  been  entered  into  by 
mistake,  the  contract  is  nevertheless  un- 
lawful, and  cannot  be  enforced. — Houston 
ft  T.  C.  B.  Co.  v.  Dumas,  (1897)  (Tex. 
Civ.  App.)  43S.W.  609. 

21.  Where  the  agent  of  a  carrier  con- 
tracts with  a  shipper  for  a  lower  rate  on 
an  interstate  shipment  than  that  stated  in 
the  carrier's  published  schedule,  such  con- 
tract ia  void  under  the  Act,  although  the 
lower  rate  was  offered  to  the  shipper  by 
mistake. — Chicago,  B.  I.  ft  P.  By.  Co.  v. 
Hubbell,  (1894)  54  Kan.  232,  38  Pac.  206, 
5  L  a  B.  241. 

22.  The  only  rates  in  effect  on  sawmill 
outfits  between  Tallapoosa,  Ga«,  and  Gil- 
more,  Ark.,  were  the  locals  established  by 
the  several  connecting  carriers  between 
those  points.  By  mistake  a  lower  through 
rate  was  given  the  shipper  of  a  sawmill 
outfit  than  the  sum  or  the  locals.  The 
contract  required  the  shipment  to  go  by 
the  shortest  route,  but  the  initial  carrier 
wilfully  routed  it  by  a  longer  route, 
thereby  compelling  the  shipper,  on  its  ar- 
rival at  destination,  to  pay  full  local 
rates.  Held,  that  the  initial  carrier  could 
not  escape  liability  for  the  difference  be- 
tween the  amount  collected  and  that  pro- 
vided in  the  contract,  on  the  ground  that 
the  contract  rate  was  in  violation  of  sec- 
tion 6  of  the  Act. — Pond-Decker  Lumber 
Co.  v.  Spencer,  (1898)  86  Fed.  Rep.  846,  30 
CCA.  430,  reversing  81  Fed.  Hep.  277. 

Effect  of  ignorance  of  published  rate  on 

part  of  shipper. 

23b  A  contract  with  a  shipper  for  a 
lower  rate  on  an  interstate  shipment  than 
that  stated  in  the  carrier's  published 
schedule,  held  enforceable  where  the  ship- 
per had  no  knowledge  that  the  schedule 
rate  was  higher  than  the  rate  provided  for 
in  the  contract. — Mobile  ft  O.  Bd.  Co.  v. 
Dismnkes,  (1891)  94  Ala.  131,  10  So.  289, 
4  L  a  B.  200. 

24.  Where  a  shipper  has  obtained  trans- 
portation of  his  goods  from  one  state  to 
soother  at  a  rate  specified  in  the  bill  of 


lading  which  is  less  than  the  published 
rate  in  force  at  the  time  of  shipment,  such 
shipper,  whether  or  not  he  knew  that  the 
rate  stated  in  the  bill  of  lading  was  less 
than  the  published  rate,  is  not  entitled  to 
recover  the  goods,  nor  damages  for  their 
detention,  upon  tender  of  payment  of  the 
charges  named  in  the  bill  of  lading,  or  of 
any  sum  less  than  the  published  rate. — 
Texas  ft  Pac.  By.  Co.  v.  Mugg,  (1906)  202 
U.  S.  242,  26  8up.  Ct.  B.  628,  50  L.  Ed. 
1011.  Railroad  Co.  v.  Hefley,  158  U.  &  98, 
followed. 

25.  A  contract  for  a  lower  rate  on  an 
interstate  shipment  than  that  contained  in 
the  carrier's  published  schedule,  cannot  be 
enforced,  even  in  favor  of  a  shipper  who 
was  ignorant  of  the  schedule  rate.— Ger 
ber  v.  Wabash  Bd.  Co.,  (1895)  63  Mo.  App. 
145,  5LC.B.  458. 

26.  Where  a  lower  rate  than  the  pub- 
lished rate  was  agreed  on  for  an  interstate 
shipment,  but  the  published  rate  was  de- 
manded and  collected  at  destination,  held, 
that  the  excess  could  not  be  recovered  by 
the  shipper,  though  he  did  not  know  that 
the  contract  was  illegal. — Atchison,  T.  ft 
S.  F.  By.  Co.  v.  Holmes,  (1907)  18  OkL  92, 
90  Pac.  22. 

Effect  of  failure  to  publish  rate. 
What  constitutes  a  sufficient  publication  of 
rate,  see  "Schedules  or  tariffs,"  37,  38. 

27.  Until  a  rate  has  been  established 
and  published  as  required  by  the  Act,  held 
that  such  rate  is  not  binding  on  the  pub- 
lic, and  that  a  contract  for  a  different  rate 
will  be  valid  and  enforceable. — Gulf,  C.  & 
S.  F.  By.  Co.  v.  Leatherwood,  (1902)  29 
Tex.  Civ.  App.  507,  69  8.  W.  119. 

28.  Where  a  carrier  had  filed  its  tariff 
of  rates  for  transportation  of  hay  with 
the  Commission,  but  failed  to  post  such 
tariff  in  its  station  in  the  manner  pre- 
scribed by  the  Act,  held,  that  a  contract 
with  a  shipper  for  a  lower  rate  than  that 
stated  in  the  tariff  was  binding  on  the 
carrier. — Chicago,  B.  I.  ft  P.  By.  Co.  v. 
Gardner,  (1905)  —  Tex.  Civ.  App.  — ,  80 
8.  W.  793. 

29.  Defendant 's  connecting  line  quoted 
plaintiff  a  freight  rate  on  shipment  from 
Hutchinson,  Ky.f  to  Washburn,  Tex.  Thin 
rate  was  less  than  the  regular  rate  be- 
tween Hutchinson  and  Washburn,  but  it 
did  not  appear  that  the  regular  rate  had 
ever  been  published  or  filed  as  required  by 
the  Act.  In  consequence  of  plaintiff's  re- 
fusal to  pay  more  than  the  contract  rate 
delivery  at  destination  was  refused.  Held, 
that  such  refusal  was  unlawful.— Southern 
Kan.  By.  Co.  v.  J.  W.  Burgess  Co.,  (1905) 
(Tex.  Civ.  App.)  90  S.  W.  1*9. 
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30.  Where  a  carrier  has  failed  to  pub- 
lish its  schedule  of  rates  for  interstate 
transportation  in  the  manner  required  by 
law,  a  contract  between  a  shipper  and  the 
carrier  for  a  lower  rate  than  that  specified 
in  the  schedule,  held  binding  on  the  car- 
rier.—Wabash  B.  Co.  v.  Sloop,  (1906)  200 
Mo.  198,  98  S.  W.  607. 

31.  A  carrier  which  had  failed  to  pub- 
lish its  schedule  of  rates  as  required  by 
the  Act  agreed  with  a  shipper  for  a  lower 
rate  than  that  specified  in  the  schedule. 
Held,  that  the  shipper  was  not  bound  by 
the  schedule  rate  until  the  same  had  been 
published  in  accordance  with  the  Act;  that 
the  carrier  was  bound  to  make  delivery 
of  the  goods  on  tender  of  the  contract 
rate. — Atlanta,  K.  &  N.  B.  Co.  v.  Home, 
(1900)  106  Tenn.  73,  59  S.  W.  134. 

Effect  of  state  statutes. 

32.  Laws  of  Texas,  extra  session,  1882, 
c.  26,  p.  35,  made  it  unlawful  for  any  rail- 
road company  within  the  state  to  charge 
and  collect  from  the  owner  or  consignee 
of  any  freight  a  greater  sum  than  that 
specified  in  the  bill  of  lading.  Section  6 
of  the  Interstate  Commerce  Act  provides 
that  no  greater  or  less  sum  shall  be  col- 
lected than  that  specified  in  the  carrier's 
published  schedule  of  rates.  Held,  that 
the  two  statutes  operated  upon  the  same 
subject  matter  and  prescribed  different 
rules;  that  the  state  statute  was  there- 
fore void  as  applied  to  interstate  com- 
merce.—Gulf,  C.  &  S.  F.  By.  Co.  v.  Hefley, 
(1895)  158  U.  S.  98,  15  Sup.  Ct.  B.  802,  39 
L.  Ed.  910;  followed  in  Spratlin  v.  St. 
Louis  S.  W.  By.  Co.,  (1905)  76  Ark.  82. 
88  S.  W.  836. 

33.  A  state  statute  which  provides  that 
no  railroad  company  within  the  state  shall 
charge  any  greater  sum  for  the  transpor- 
tation of  freight  than  that  specified  in  the 
bill  of  lading  is  void  as  to  interstate  ship- 
ments, since  it  prescribes  a  different  rule 
than  that  stated  in  the  Interstate  Com- 
merce Act  under  which  railroad  companies 
engaged  in  interstate  commerce  are  re- 
quired to  collect  the  rates  specified  in  the 
published  schedule. — St.  Louis  8.  W.  By. 
Co.  v.  Carden,  (1896)  fTex.  Civ.  App.)  34 
S.  W.  145. 


Burden  on  carrier  to  prove  contract  un- 
lawful. 

34.  Where  a  carrier  seeks  to  escape 
liability  under  a  contract  with  the  shipper 
for  a  lower  rate  than  that  lawfully  estab- 
lished, on  the  ground  that  the  contract  is 
in  violation  of  the  Interstate  Commerce 
Act,  held,  that  the  burden  of  proof  is  on 
the  carrier  to  show  that  the  contract  was 


unlawful.— Southern  Pac.  Co.  v.  Bedding, 
(1897)  (Tex.  Civ.  App.)  43  S.  W.  1061. 

35.  In  an  action  for  damages  because 
of  refusal  on  the  part  of  a  carrier  to  make 
delivery  on  tender  of  payment  by  the  ship- 
per of  a  rate  previously  agreed  upon  be- 
tween the  parties,  such  refusal  being  justi- 
fied by  the  carrier  on  the  ground  that  the 
contract  rate  was  lower  than  that  stated 
in  its  published  tariff,  the  burden  is  on 
the  carrier  to  prove  that  the  rate  demand- 
ed    was     its     lawful     published     rate. 

Southern  Kansas  By.  Co.  v.  J.  W.  Burgess 
Co.,  (1905)  (Tex.  Civ.  App.)  90  S.  W.  189. 

CONTRACTS. 

IN  GENERAL,  1-6. 

SPECIAL    RATES,    CONTRACTS    RELATING 

AO,    i,  8. 

RATES  FIXED  BY  AGREEMENT,  9-14. 

BATES  ESTABLISHED  UNDER  ACT  NO 
LONGER  SUBJECT  OF  CONTRACT,  15. 

ADJUSTMENT  OF  RATES,  CONTRACT  BE- 
TWEEN CARRIERS  TO  MAINTAIN,  16,  17. 

PUBLISHED  RATE,  CONTRACT  TO  MAIN- 
TAIN FOR  DEFINITE  TIME,  18,  19. 

TICKET  BROKER  AND  CARRIER,  CON- 
TRACT BETWEEN,  20. 

REBATES,  CONTRACTS  FOR  PAYMENT  OF. 

COMMODITY  TRANSPORTED,  CONTRACT 
BY  CARRIER  TO  BUY  AND  SELL,  22,  23. 

POOLING     TRAFFIC     WITH     PIPE     LINE 
CONTRACT  FOR,  24. 

SHIPPER  AND  HIS  AGENT,  CONTRACT  BE- 
TWEEN, FOR  LATTER  TO  SECURE  CUT 
RATES,  25. 

QUICKENED  TRAIN  SCHEDULE,  CONTRACT 
FOR,  26,  27.  . 

TRANSIT  PRIVILEGES,  CONTRACT  FOR, 
28,  29. 

TRACKAGE  RIGHTS,  CONTRACT  FOR,  30. 

EXCLUSIVE  CONTRACT  BETWEEN  CAR- 
RIER AND  INDIVIDUAL  FOR  LATTER 
TO  BUILD  UP  AND  CONDUCT  BUSINESS 
OF  TRANSPORTING  PARTICULAR  COM- 
MODITY OVER  CARRIER'S  LINE,  31. 

FREE  OR  REDUCED  RATE  TRANSPORTA- 
TION,  CONTRACTS   FOR FREE   PASS 

IN  CONSIDERATION  OF  RELEASE  OF 
CLAIM  FOR  DAMAGES,  32. 

TELEGRAPH  COMPANIES,  CONTRACTS 

WITH,  33,  34. 

SPECIFIC  PERFORMANCE JURISDIC- 
TION OF  COMMISSION,  85,  36. 

JURISDICTION    OF    COURT    TO    COM- 


PEL  PERFORMANCE  OF  CONTRACT  FOR 
FREE  PASS.  37. 


See  "Contract  of  shipment;"  " Limita- 
tion of  liability; ' '  "  Pooling. ' ' 

Cars,  contracts  for  nse  of,  see  ' '  Cars. '  * 
Ml. 

Commodities  transported,  contract  by  car- 
rier to  buy  and  sell,  see  ' '  Discrimina- 
tion,' '  103-106. 

Contract  limiting  liability,  see  "Limita- 
tion of  liability." 
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Didtribution  of  cant,  contracts  relating  to, 
see  "Car  distribution, * '  21-23. 

Divisions  of  joint  rate  matter  of  contract 
between  carriers,  see  "Rates,"  824-828. 

Evidence,  production  of  contracts  to  be 
used  as  evidence,  see  "Evidence,"  9,  10, 
12,13. 

Joint  rate,  matter  of  contract  between  con- 
necting carriers,  see  "Rates,"  774-778. 

Rate  adjustment,  agreement  between  car- 
rier and  shippers  relating  to,  see 
"Rates,"  479. 

Rebate,  granting  or  acceptance  of,  contract 
to  carry  at  certain  rate  as  defense  to 
prosecution,  see  "Criminal  prosecu- 
tion," 55. 

Rebate,  granting  or  acceptance  of,  number 
St  offenses  not  limited  by  contract,  see 
"Criminal  prosecution,"  60. 

Refrigeration,  exclusive  contract  with  car- 
line  company  to  provide,  see  ' '  Refriger- 
ation," 6. 

Switch  connection,  contract  to  repay  ad- 
vancements for  construction  of,  should 
be  evidenced  in  writing,  see  "Allow- 
ances," 6. 

Terminal  facilities,  contract  between  car- 
riers for  use  of,  see  "Connecting  car- 


riers. 


tt 


Traffic    association,    agreement    for,    see 
"  Associations." 

In  general. 

L  Contracts  between  carriers  and  ship- 
pers relating  to  interstate  commerce, 
held  to  be  made  subject  to  the  right  of 
Congress  to  change  the  law  applicable  to 
snch  contracts. — Fitzgerald  v.  Grand 
Trunk  Rd.  Co.  of  Canada,  (1891)  63  Vt 
169,  22  AtL  76,  13  L.  R.  A.  70. 

2.  All  special  contracts  or  traffic  ar- 
rangements between  carrier  and  shipper 
are  not  forbidden  by  the  Act,  but  only 
sneh  as  operate  unfairly,  and  evidence 
undue  favoritism  toward  one,  or  deprive 
another  of  his  just  rights. — Laurel  Cotton 
Mills  v.  Gulf  &  S.  I.  R.  Co.,  (1904)  84 
Miss.  339,  37  So.  137,  66  L.  R.  A.  453. 

3.  The  Interstate  Commerce  Act  is  not 
to  be  so  construed  as  to  abridge  or  take 
away  the  common  law  right  of  the  carrier 
to  make  contracts,  and  adopt  proper  busi- 
ness methods,  further  than  its  terms  and 
recognized  purposes  require. — Interstate 
Commerce  Commission  v.  Louisville  &  N. 
Rd.  Co.,  (1896)  73  Fed.  Rep.  409,  426. 

4.  Any  contract  or  agreement  which 
directly  or  indirectly  violates  the  provi- 
sions of  the  Interstate  Commerce  Act  is 
absolutely  void,  and  nonenforceable  in  the 
worts. — Atchison,  T.  &  S.  F.  Rd.  Co.  T. 
Holmes,  (1907),  18  Okla.  92,  90  Pac.  22. 


5.  A  carrier  is  not  responsible  iu  dam- 
ages for  failure  to  perform  a  contract 
which  is  in  violation  of  the  Act. — Inter- 
state Commerce  Commission  v.  Chesapeake 
&  O.  By.  Co.  et  al.,  (1904)  128  Fed.  Rep. 
59,  71. 

6.  A  defense  to  an  action  on  contract 
that  the  contract  was  in  violation  of  the 
Interstate  Commerce  Act,  held  admissible 
under  the  plea  of  general  issue. — Southern 
Ry.  Co.  v.  Wilcox,  (1901)  99  Va.  394,  39  8. 
E.  144. 

Special  rates,  contracts  relating  to. 

7.  The  Interstate' Commerce  Act,  when 
it  took  effect,  abrogated  all  existing  con- 
tracts with  common  carriers  for  special 
interstate  rates. — Fitzgerald  v.  Fitzgerald 
&  M.  Const.  Co.*,  (1894)  41  Neb.  374,  59  N. 
W.  838. 

8.  Contracts  for  special  rates,  entered 
into  prior  to  the  passage  of  the  Interstate 
Commerce  Act,  became  illegal  on  the  tak- 
ing effect  of  that  Act. — Billiard  v.  North- 
ern Pac.  R.  Co.,  (1890)  10  Mont.  168,  25 
Pac.  120,  11  L.  R.  A.  246,  3  I.  C.  R.  536. 

Bates  fixed  by  agreement. 

9.  An  agreement  between  a  carrier  and 
shipper  that  the  latter  shall  not  be  charged 
more  than  a  certain  stated  rate,  and  which 
does  not  forbid  the  granting  of  the  same 
rate  to  all  other  persons,  held  not  within 
the  condemnation  of  the  law  prohibiting 
unjust  discrimination. — Laurel  Cotton 
Mills  v.  Gulf  &  S.  I.  R.  Co.,  (1904)  84  Miss. 
339,  37  So.  137,  66  L.  R.  A.  453. 

10.  Defendant  agreed  with  plaintiff  to 
maintain  in  effect  for  a  period  of  10  years 
rates  on  manufactured  goods  from  Laurel, 
Miss.,  not  exceeding,  to  competitive  points, 
the  rates  effective  from  Stonewall  and 
Meridian,  Miss.  Held,  that  the  contract 
in  teraiB  was  valid  and  enforceable,  pro- 
vided the  rates  thereby  fixed  were  pub- 
lished and  filed  as  required  by  law;  that 
the  presumption  would  be  that  such  rates 
had  been  established  in  accordance  with 
law,  and  that  the  contract  was  no  devi- 
ation therefrom  and  consequently  no  viola- 
tion of  law  prohibiting  deviation  from 
published  rates. — Laurel  Cotton  Mills  v. 
Gulf  &  8.  I.  R.  Co.,  (1904)  84  Miss.  339, 
37  So.  134,  66  L.  R.  A.  453. 

11.  Defendant  agreed  to  transport 
plaintiff '8  freight  for  a  fixed  period  at  cer- 
tain rates.  Held,  in  an  action  for  breach 
of  the  agreement,  that  the  burden  was  on 
plaintiff  to  show  that  the  rates  agreed 
upon  had  been  filed  with  the  Commission, 
as  required  by  the  Act. — Laurel  Cotton 
Mills  v.  Gujf  &  S.  I.  R.  Co.,  (1904)  84 
Miss.  339,  37  So.  137,  66  L.  R.  A.  453. 
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12.  Complainant  contracted  with  de- 
fendant to  the  effect  that  complainant 
might  ship  his  coal  from  Pennsylvania 
points  to  points  north  and  west  at  the 
same  rates  that  defendant  for  the  time 
being  charged  other  shippers.  Held,  that 
complainant  was  not  precluded  by  the  con- 
tract from  showing  that  the  rates  charged 
him  were  unjust  or  unreasonable. — Had- 
dock v.  Delaware,  L.  &  W.  Bd.  Co.,  (1890) 
4  I.  C.  C.  B.  296,  3  I.  C.  B.  302. 

13.  Defendant  railroad  company  was  a 
large  owner  of  coal  lands  in  Pennsylvania, 
and  was  engaged  in  the  mining  of  coal  and 
transporting  the  same  to  market  over  its 
own  lines.  Complainant,  an  independent 
miner  and  dealer,  contracted  with  defend- 
ant to  transport  his  coal  to  Hobo  ken,  N. 
J.,  at  a  rate  which  should  be  50  per  cent 
of  the  average  price  per  ton  at  which 
defendant,  during  the  month  in  which  the 
coal  was  transported,  had  sold  and  deliver- 
ed its  own  coal  at  Hoboken.  The  contract 
was  entered  into  prior  to  the  passage  of 
the  Interstate  Commerce  Act,  and  neither 
complainant  nor  defendant  questioned  its 
validity  under  that  Act.  Held,  that  com- 
plainant was  precluded  by  the  terms  of. 
the  contract  from  showing  that  a  different 
rate  should  be  charged  him  than  that  pro- 
vided for  in  the  contract. — Haddock  v. 
Delaware,  L.  &  W.  Bd.  Co.,  (1890)  4  I.  C. 
('.  B.  296,  3  I.  C.  B.  302. 

14.  Complainant  averred  that  he  was 
induced  to  locate  at  a  particular  place  by 
the  assurances  of  defendant's  agents  that 
his  goods  would  be  carried  at  a  certain 
rate.  Held,  that  no  assurances,  however 
honestly  made  or  relied  upon,  could  en- 
title complainant  to  a  lower  rate  than 
that  charged  the  general  public  on  the 
same  kind  of  goods. — Hurlburt  v.  Lake 
Shore  &  M.  S.  By.  Co.,  (1888),  2  I.  C.  C.  B. 
122.  2  I.  C.  B.  81. 

Bates   established   under  Act  no   longer 
subject  of  contract. 

15.  Bates  established  in  accordance 
with  the  Act  are  no  longer  the  subject  of 
contracts,  but  are,  in  effect,  fixed  under 
the  law. — Gerber  v.  Wabash  Bd.  Co., 
(1895)  63  Mo.  App.  145,  5  I.  C.  B.  458. 

Adjustment   of   rates,   contract   between 
carriers  to  maintain. 

16.  Where  an  adjustment  of  rates  dis- 
criminates unjustly  against  a  particular 
locality,  such  rates  are  unlawful,  though 
maintained  under  the  most  formal  contract 
between  the  carriers. — Commercial  Club  of 
Omaha  v.  Chicago  k  N".  W.  By.  Co.  et  al., 
(1897)  7  I.  C.  C.  B.  386. 

17.  Where   an   adjustment    of  rates  is 


not  in  violation  of  the  Act,  such  adjust- 
ment may  rightfully  be  continued  in  force, 
regardless  of  a  contract  between  the  car- 
riers to  the  contrary. — Commercial  Club  of 
Omaha  v.  Chicago  &  N.  W.  By.  Co.  et  al., 
(1897)  7  I.  C.  C.  B.  386,  401. 

Published  rata,  contract  to  maintain  for 
definite  time. 

18.  A  contract  between  a  carrier  and 
shipper  to  transport  the  letter's  goods  in 
interstate  or  foreign  commerce  at  the  then 
established  rate  for  a  definite  time  is  in- 
effective after  a  higher  rate  has  been  filed 
and  published  as  required  by  law. — Armour 
Packing  Co.  v.  United  States  (1907)  153 
Fed.  Bep.  1,  82  C.  C.  A.  135. 

19.  A  contract  between  a  carrier  -and 
shipper  to  maintain  a  filed  and  published 
rate  for  a  definite  time  will  be  interpreted 
as  excepting  from  the  term  therein  speci- 
fied, by  virtue  of  the  provisions  of  the  Act, 
a  time  during  which  a  different  rate  is 
filed  and  published  by  the  carrier  under 
the  law. — Armour  Packing  Co.  v.  United 
States,  (1907)  153  Fed.  Bep.  1,  82  C.  C.  A. 
135. 

Ticket  broker  and  carrier,  contract   be- 
tween. 

20.  A  contract  between  a  railroad  com- 
pany and  a  ticket  broker,  whereby  the  lat- 
ter is  enabled  to  sell  interstate  passenger 
tickets  at  a  lees  rate  than  that  prescribed 
in  the  published  tariff,  held  in  violation  of 
the  Aet  to  regulate  commerce. — Baleigh  & 
G.  Bd.  Co.  v.  Swanson,  (1897)  102  Oa.  754, 
28  a  £.  601,  39  L.  B.  A.  275. 

Rebates,  contracts  for  payment  of. 

21.  The  effect  of  the  Act  was  to  abro- 
gate all  contracts  between  carriers  and 
shippers  for  the  payment  of  rebates  on 
interstate  shipments,  existing  at  the  time 
the  Act  was  adopted. — Fitzgerald  v. 
Grand  Trunk  Bd.  Co.  of  Canada,  (1891)  63 
Vt.  169,  22  Atl.  76,  13  L.  B.  A.  70. 

Commodity  transported,  contract  by  car- 
rier to  buy  and  sell. 

22.  A  contract  by  a  railroad  company 
to  purchase,  transport  and  sell  coal  at  a 
price  less  than  the  cost  and  the  published 
rate  is  unlawful. — Interstate  Commerce 
Commission  v.  Chesapeake  &  O.  By.  Co.  et 
al.,  (1904)  128  Fed.  Bep.  59;  affirmed,  New 
York,  N.  H.  &  H.  B.  Co.  v.  I.  C.  C,  200 
U.  S.  361,  26  Sup.  Ct.  B.  272,  50  L.  Ed.  515. 

23.  A  carrier  contracted  with  a  railroad 
company  to  furnish  the  latter  coal  at  a 
stipulated  price  for  a  period  of  5  years, 
the  coal  to  be  purchased  along  its  line  for 
such  purpose.  Held,  that  so  long  as  the 
price  received  was  equal  to  or  in  excess  of 
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the  cost  and  the  published  freight  charge, ' 
the  contract  was  valid;  but  that  whenever 
the  price  received  was  less  than  the  cost 
and  published  freight  charge,  the  carrier 
was  at  liberty  to  cease  performance. — In- 
terstate Commerce  Commission  v.  Chesa- 
peake *  O.  By.  Co.  et  al.,  (1904)  128  Fed. 
Rep.  59,  70;  see,  on  appeal,  New  York,  etc 
Kd.  Co.  v.  I.  C.  C,  (1906)  200  U.S. 361, 26 
Sup.  Ct.  B.  272,  50  L.  Ed.  515 

Pooling  traffic  with  pipe  Una,  contract  for. 

24.  A  contract  between  a  railroad  com- 
pany and  a  pipe  line  for  the  pooling  of 
traffic,  held,  not  in  violation  of  the  Aet. — 
Independent  Refiners'  Assn.  v.  Western 
N.  Y.  «s  P.  Bd.  Co.  et  al.,  (1892)  5  I.  C.  C. 

B.  415,  460,  4  I.  C.  B.  162. 

Shipper  and  his  agent,  contract  between, 
for  latter  to  secure  cat  rates. 

25.  A  contract  of  employment  between 
a  shipper  and  his  agent,  whereby  the  agent 
undertakes  to  secure  for  his  employer  cut 
rates  and  rebates  on  interstate  shipments, 
is  void  under  the  Interstate  Commerce  Act, 
and  no  recovery  can  be  had  by  the  agent 
for  its  breaeh. — Parks  v.  Dold  Packing  Co., 
(1894)  (Buffalo  Sup.  Ct.)  6  Misc.  570,  4  I. 

C.  B.  486. 

Quickened  train  schedule,  contract  for. 

26.  Where  a  carrier  contracts  with 
shippers  to  furnish  the  advantages  of  s 
quickened  schedule  in  transporting  a  per* 
ishable  commodity,  the  reasonableness  of 
the  rate  charged  will  be  judged  upon  the 
assumption  that  the  service  will  oe  per* 
formed  within  the  time  stated,  and  proof 
of  past  breaches  of  contract  cannot  be 
allowed  to  have  any  influence  upon  the 
using  of  a  rate  that  shall  be  just  and 
reasonable. — Boston  Fruit  &  Produce  Ex- 
change v.  New  York  k  N.  £.  Bd.  Co.  et  al., 
(1891)  4  L  C.  C.  B.  664,  3  I.  C.  B.  493. 

27.  If  a  carrier  charges  and  a  shipper 
agrees  to  pay  a  higher  charge  in  considera- 
tion of  special  or  expedited  train  service, 
and  the  carrier  fails  to  furnish  the  service 
so  agreed  upon,  it  cannot  lawfully  demand 
the  higher  compensation. — American  Fruit 
Union  v.  Cincinnati,  N.  O.  &  T.  P.  By.  Co., 
(1907)  12  L  C.  C.  B.  411. 

Tf"1**1-  privileges,  contract  for* 

28.  A  contract  between  a  shipper  and 
carrier,  whereby  the  carrier  undertakes  to 
grant  certain  transit  privileges  which  are 
not  set  forth  in  its  published  tariff,  cannot 
be  enforced,  since  the  parties  have  no 
right  under  the  Aet  to  make  or  perform 
such  a  contract.— Shiel  ft  Co.  v.  In.  Cent. 
Bd.  Co.  et  al.,  (1907)  12  I.  C.  C.  B.  210. 


29.  Bo  long  as  there  is  no  unjust  dis- 
crimination, and  no  stipulation  in  the  con- 
tract forbidding  the  carrier  extending  sim- 
ilar rates  to  all  other  shippers  similarly 
situated,  there  is  no  express  provision  of 
law,  and  no  sound  reason  arising  out  of 
public  policy,  which  prohibits  a  carrier 
entering  into  a  fair  and  equitable  milling 
in-transit  arrangement  with  an  industry 
upon  its  line;  and  where  such  a  contract 
is  entered  into,  an  action  will  lie  in  favor 
of  the  shipper  for  a  breach  thereof. — 
Laurel  Cotton  Mills  v.  Gulf  &  8.  I.  B.  Co., 
(1904)  84  Miss.  339,  37  So.  137,  66  L.  B.  A. 
453. 

Trackage  rights,  contract  for. 

30.  Tne  Bock  Island  Railway,  by  con- 
tract with  the  Union  Pacific  Bailway,  ac- 
quired the  right  to  run  its  through  trains 
over  the  line  of  the  latter  company  be- 
tween Kansas  City  and  Topeka.  The  right 
was  granted  on  condition  that  the  Bock 
Island  would  not  carry  freight  or  passen- 
gers to  or  from  any  stations  between  the 
two  points.  The  Union  Pacific  retained 
control  of  the  road,  and  supplied  trans- 
portation accommodations  for  intermediate 
points.  Complaint  was  made  that  the  re- 
fusal of  the  Bock  Island  to  afford  trans- 
portation facilities  to  Lawrence,  an  inter- 
mediate point,  subjected  that  locality  to 
unreasonable  disadvantage  as  compared 
with  Kansas  City.  Held,  that  the  contract 
was  not  a  lease,  but  merely  an  agreement 
by  which  the  Bock  Island  secured  track- 
age rights  between  Kansas  City  and  To- 
peka; that  no  undue  preference  or  preju- 
dice could  result  from  refusing  a  service 
which,  by  statute  or  contract,  the  Bock 
Island  had  no  right  to  perform. — Alford 
v.  Chicago,  B.  I.  &  P.  By.  Co.,  (1890)  3 
I.  C.  C.  B.  519,  2  I.  C.  B.  771. 

Exclusive  contract  between  carrier  and  in- 
dividual for  latter  to  build  up  and  con- 
duct business  of  transporting  particular 
commodity  over  carrier's  line. 
31.    A  contract  for  a  term  of  years  be- 
tween an  individual  and  a  railroad  com- 
pany whereby  the  former  undertakes  to 
build  up,  increase  and  conduct  the  business 
of    transporting    milk    over    the    railroad 
company's  line,  the  railroad  company  un- 
dertaking to  grant  an  exclusive  right  in 
respect  to  conducting  such  business  and 
to  pay  as  compensation  therefor  20  per 
cent  of  the  freight  charges  collected,  is 
not  in  violation  of  section  3  of  the  Act  as 
giving  an  undue  or  unreasonable  prefer- 
ence.—Delaware,  L.  &  W.  Bd.  Co.  y.  Kutter 
et  al.,  (1906)  147  Fed.  Bep.  51,  —  C.  C. 
A.  . 
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CON  TRACTS— CORDAGE. 


Free  or  reduced  rate  transportation,  con- 
tracts for Free  pass  in  considera- 
tion of  release  of  claim  for  damages. 

32.  In  consideration  of  a  release  of 
claim  for  damages  sustained  by  plaintiffs 
through  the  negligence  of  defendant,  the 
latter  contracted,  in  the  year  1871,  to 
issue  free  transportation  to  plaintiffs  for 
the  rest  of  their  natural  lives,  such  trans- 
portation to  be  good  between  points  in 
different  states.  In  view  of  section  1  of 
the  Act,  as  amended  June  29,  1906,  pro- 
hibiting the  issuing  of  free  passes,  and  of 
section  6  providing  that  no  carrier  should 
charge  a  greater  or  less  compensation  than 
its  published  rates,  defendant  refused 
longer  to  regard  the  contract.  Held,  that 
the  Act  was  not  intended  to  invalidate 
existing  contracts  of  the  character  of  that 
entered  into  with  plaintiffs;  that  defend- 
ant was  bound  to  issue  the  transportation 
therein  provided  for. — Mottley  et  al.  v. 
Louisville  &  N.  Rd.  Co.,  (1907)  150  Fed. 
Rep.  406. 

Telegraph  companies,  contracts  with. 

33.  Contracts  between  a  railroad,  or 
group  of  separately  incorporated  roads  gen- 
erally recognized  as  a  railway  system,  and 
telegraph  companies,  whereby,  in  consid- 
eration of  the  construction,  maintenance, 
and  operation  of  a  telegraph  line  upon  the 
right  of  way  of  such  road  or  system  of 
roads,  free  or  reduced-rate  transportation 
is  granted  to  the  officers,  men,  materials, 
and  supplies  of  such  telegraph  companies 
as  are  required  and  necessary  in  connec- 
tion with  the  construction,  maintenance, 
and  operation  of  such  telegraph  lines  upon 
the  railroad's  own  right  of  way  or  the 
right  of  way  of  such  system  of  roads,  held 
not  unlawful. — Re  Railroad-Telegraph  Con- 
tracts, (1907)  12  I.  C.  C.  R.  10. 

34.  So  much  of  any  contract  between 
a  telegraph  company  and  a  carrier  as  stip- 
ulates that  such  carrier  will  provide  free 
or  reduced-rate  carriage  and  transporta- 
tion to  the  officials,  employes,  laborers, 
materials,  or  supplies  of  such  telegraph 
company  in  connection  with  the  construc- 
tion, maintenance,  and  operation  of  a  tele- 
graph line  and  service  off  the  lines  of  such 
carrier  and  on  the  lines  or  system  of  lines 
of  any  other  carrier,  and  for  the  use  and 
service  of  such  other  carrier  or  for  such 
telegraph  company,  held  unlawful  under 
the  terms  of  the  Act. — Re  Railroad-Tele- 
graph Contracts,  (1907)  12  I.  C.  C.  R.  10. 

Specific    performance Jurisdiction    of 

Commission. 

35.  The  Commission  has  no  power  to 
enforce    the    performance    of    contracts. — 


Traders  and  Travelers'  Union  v.  Philadel- 
phia &  R.  Rd.  Co.,  (1887)  1  I.  C.  C.  R.  122, 
1  I.  C.  R.  371. 

36.  The  Commission  has  no  authority 
to  enforce  the  performance  of  contracts. 
— Commercial  Club  of  Omaha  v.  Chicago 
&  N.  W.  Ry.  Co.  et  al.,  (1897)  7  L  C.  C. 
R.  386. 

Jurisdiction  of  Court  to  compel  per- 


formance of  contract  for  free  pass. 

37.  In  consideration  of  a  release  of 
claim  for  damages  sustained  by  plaintiffs 
through  the  negligence  of  defendant,  the 
latter  contracted,  in  the  year  1871,  to  issue 
free  transportation  to  plaintiffs  for  the 
rest  of  their  natural  lives,  such  transporta- 
tion to  be  good  between  points  in  different 
states.  In  view  of  sectton  1  of  the  Act, 
as  amended  June  29,  1906,  prohibiting  the 
issuing  of  free  passes,  and  of  section  6 
providing  that  no  carrier  should  charge  a 
greater  or  less  compensation  than  its  pub- 
lished rates,  defendant  refused  longer  to 
regard  the  contract.  Held,  that  as  the 
question  presented  was  one  arising  under 
the  laws  of  the  United  States,  a  Federal 
court  had  jurisdiction  to  compel  specific 
performance  of  the  contract. — -Mottley  et 
al.  v.  Louisville  &  N.  Rd.  Co.,  (1907)  150 
Fed.  Rep.  406. 

CONVENTIONS. 

Reduced  rates  for,  see  "Discrimination," 
118. 

COPPER. 

Denver,  Colo.,  from  Pacific  coast  terminals. 

1.  Higher  rate  than  that  from  same 
points  to  Missouri  river,  held  unlawful. — 
Kindel  et  al.  v.  Atchison,  T.  &  8.  F.  Ry. 
Co.  et  al.,  (1903)  9  I.  C.  C.  R.  606. 

CORDAGE. 

Liverpool,  Eng.,  through  New  Orleans  to 

California  terminals. 

1.  Proportion  of  through  rate  received 
by  inland  carrier  for  haul  from  New  Or- 
leans was  70  cents  per  100  pounds.  Estab- 
lished inland  rate  was  $1.25.  Held,  that 
inland  proportion  of  the  through  rate  could 
not  lawfully  be  less  than  corresponding 
inland  rate.— New  York  Bd.  of  Trade  v. 
Pennsylvania  Rd.  Co.  et  al.,  (1891)  4  L  C. 
C.  R.  447,  3  I.  C.  R.  417;  order  of  Commis- 
sion enforced,  I.  C.  C.  v.  Texas  &  P.  Ry. 
Co.,  52  Fed.  Rep.  187,  57  Fed.  Rep.  948; 
decree  of  lower  courts  reversed,  Texas  & 
P.  Ry.  Co.  v.  I.  C.  C,  162  U.  8.  197,  16  Sup. 
Ct.  R.  666,  40  L.  Ed.  940. 
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CORN. 

See  ' '  Grain ; » *  * « Localities; ' '  ' ' Pop  corn. ' ' 

Chore,  I.  T.,  to  Marshall,  Tex. 

L  Carload  rates  on  snapped  corn  via 
Paris,  Tex.,  in  excess  of  21  cents  per  100 
pounds  to  Paris  and  14  M>  cents  per  100 
pounds  from  Paris,  held  unreasonable. — 
H.  B.  Pitts  &  Son  v.  St.  Louis  &  8.  F.  Rd. 
To.  et  al.,  (1905)  10  I.  C.  C.  B.  684. 


CORN  MEAL. 

Aberdeen,  West  Point,  Columbus  and 
Starxrille,  Mtak,  from  St.  Louie  and 
Bast  St.  Louie. 

1.  Carload  rate  of  23  cents  per  100 
pounds,  held  unreasonable;  that  20  cents 
would  be  reasonable. — Aberdeen  Group 
Commercial  Assn.  v.  Mobile  &  O.  Rd.  Co., 
(1904)  10  L  C.  C.  B.  289. 

Kansas  points  to  points  in  Texas. 

2L  Diiferential  of  7  cents  per  100  pounds 
above  rate  on  corn,  held  unlawful;  that 
diiferential  should  not  exceed  3  cents  per 
100  pounds. — Railroad  Commission  of  Kan- 
sas v.  Atchison,  T.  &  S.  F.  Ry.  Co.  et  al., 
(1899)  8  T   C.  C.  B.  304. 

CORN  PRODUCTS. 

Corn  and  corn  products,  relation  of  rates 
on,  see  "  Bates/ '  677-681. 

Indianapolis,  Ind.,  to  New  York,  N.  T. 

L  Bate  on  corn  products  was  21  cents; 
on  raw  corn,  18M*  cents.  Held,  that  the 
diiferential  in  favor  of  raw  corn  was  not 
unlawful — Bates  v.  Pennsylvania  Bd.  Co. 
et  aL,  (1890)  4  I.  C.  C.  R.  281,  3  I.  C.  R. 
296,  vacating  order  in  same  case,  3  I.  C.  C. 
R.  435,  2  L  C.  R.  715. 

Missouri  river  points  to  Pacific  coast  ter- 
minals. 

2.  Diiferential  on  corn  products  above 
rate  on  corn  of  10  cents  per  100  pounds, 
held  unlawful;  that  reasonable  differential 
would  be  5  cents  per  100  pounds. — Re 
Bates  on  Corn  and  Corn  Products,  (1905) 
11 1.  C.  C.  B.  212. 

Missouri  river  points  to  points  in  Texas. 

3.  Differential  of  5  cents  per  100  pounds 
on  corn  products  above  rate  on  corn,  held 
unlawful;  that  reasonable  differential 
would  be  3  cents  per  100  pounds.— Re 
Batei  od  Corn  and  Corn  Products,  (1905) 
U  L  C.  c.  R.  220. 


COST  OF  REPRODUCING 
RAILWAY. 

As  element   in  judging  reasonableness   of 
rates,  see  "Bates,"  212. 

COST  OF  SERVICE. 

See  "Distance  or  mileage." 

An  element  in  rate  making,  see  "Bates," 

23,  27,  31,  33-35. 
As    element    affecting    classification,    see 

" Classification,' '  20-32. 
As  element  affecting  relation  of  rates  on 

competitive  articles,  see  "Bates,"  671, 

678,  686. 
As  element  in  judging  reasonableness  of 

rates,  see  "Bates,"  233-235. 
As  ground  for  making  higher  charge  for 

shorter  than  for  longer  haul,  see  "Long 

and  short  haul  clause,"  134. 
Cost    of   refrigeration    service,   see    "Be- 

frigeration  charges,"  16. 
Decrease  of  cost  as  distance  increases,  see 

"Rates,"  37-47. 
Efficiency  of  service  as  element  in  judg- 
ing reasonableness  of  rates,  see  ' '  Rates, '  * 

232. 
Estimates  of  cost  of  freight  and  passenger 

service,  see  "Reports  by  carriers,"  1. 
Perishable  traffic,  greater  cost  to  carrier, 

see  "Rates,"  132. 
Relative  cost  of  service  as  element  to  be 

considered   in    adjusting  relative   rates, 

see  "Rates,"  419. 
Should  be  apportioned  equally  among  dif- 
ferent articles  of  traffic,  see   "Rates," 

36. 
Through  rate  made  by  combination,  failure 

to  recognize  actual  cost  of  service,  see 

"Rates,"  911. 

COTTON. 

DALLAS,  TEX.,  TO  NEW  ORLEAN8,  1. 

EUFAULA,  SOUTH  CANADIAN  AND 
8TRINOTOWN,  IND.  TERR.,  TO  ST. 
LOUIS,  MO.,  2,  3. 

EUREKA  SPRINGS,  ARK.,  ST.   LOUIS,  MO.. 

4. 
MEMPHIS,        TENN.,        FROM        STATIONS 

NORTH  OF  FAIR  OAKS,  ARK.,  5. 

MEMPHIS,  TENN.,  FROM  STATIONS 
SOUTH  OF  FAIR  OAKS.  ARK.,  DOWN  TO 
AND  INCLUDING  ROB  ROY,  6. 

MEMPHIS,  TENN.,  FROM  POINTS  SOUTH 
OF  ROB  ROY,  ARK.,  7. 

NEW  ORLEANS.  LA.,  FROM  JACKSON  AND 
MERIDIAN,  MISS.,   8. 

NEW  ORLEANS.  LA.,  FROM  STATIONS  IN 
KENTUCKY,  TENNESSEE  AND  MISSIS- 
SIPPI, 9. 

NEW  ORLEANS,  LA.,  FROM  MERIDIAN. 
MISS.,  10,  11. 
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COTTON. 


SAVANNAH.  GA.,  PROM  POINTS  ON  PBN- 
HACOLA  *  A.  DIVISION  OF  LOUISVILLE 
ft  N.  RAILROAD,  12. 

TROY,  ALA.,  TO  FOREIGN  PORTS,  13. 

TROY,  ALA.,  TO  NEW  ORLEANS,   LA.,  14. 

WAGONER,  IND.  TERR.,  TO  ST.  LOUIS, 
MO.,  15. 


See  "Localities." 

Billing  at  estimated  weight  per  bale,  see 
"Weights,"  2628. 

Compressing  cotton  in  transit,  see  "Tran- 

,  sit  privileges." 

Compression,  allowance  paid  to  shipper  for 
compressing,  see  "Allowances,"  5. 

Compression,  see  '  *  Compressing  cotton. ' ' 

Export  cotton,  application  of  lowest  com- 
bination of  inland  and  ocean  rates,  see 
"Bates,"  898. 

Flat  can,  hauling  cotton  on,  Commission 
without  authority  to  require,  see 
"Cars,"  15. 

Floating  cotton,  see  "Transit  privileges," 

Round-bale  cotton  not  entitled  to  lower 
rate,  because  of  greater  density,  than 
square-bale  cotton,  see  "Bates."  731, 
732. 

Through  bills  of  lading  as  facility  in  trans- 
portation of,  see  "Bills  of  lading,"  2. 

Dallas,  Tex*,  to  New  Orleans. 

1.  Bate  on  uncompressed  cotton  cf  70 
cents  per  100  pounds,  held  not  shown  to  be 
unreasonable. — Dallas  Freight  Bureau  v. 
Texas  ft  P.  By.  Co.  et  al.,  (1898)  8  L  C. 
C.  B.  33. 

Enf  aula,  South  Canadian  and  Strlngtown, 
Ind.  Terr.,  to  St.  Louis,  Mo. 

2.  Bate  on  uncompressed  cotton  of  80 
cents  per  100  pounds,  held  unreasonable; 
that  rate  from  Eufaula  and  South  Cana- 
dian should  not  exceed  60  cents  and  that 
from  Stringtown  65  cents. — Jerome  Hill 
Cotton  Co.  v.  Missouri,  K.  ft  T.  By.  Co., 
(1896)  6  L  C.  C.  R.  601. 

3.  Bate  on  uncompressed  cotton  was  80 
cents  per  100  pounds.  Bate  from  Denison, 
Tex.,  a  longer  distance  point  on  same  line, 
to  St.  Louis,  75  cents.  Held,  that  higher  rate 
from  intermediate  points  than  from  Deni- 
son was  unlawful.— -Jerome  Hill  Cotton  Co. 
v.  Missouri,  K.  &  T.  By.  Co.,  (1896)  6  I. 
C.  C.  B.  601. 

Eureka  Springs,  Ark.,  St.  Louis,  Mo. 

4.  Bate  on,  minimum  weight  500  lbs. 
per  bale,  any  quantity,  was  $1.60  per  bale. 
Held,  that  any  rate  in  excess  of  that 
stated,  would  be  unreasonable. — Cary  et  al. 
v.  Eureka  Springs  Bv.  Co.  et  al.,  (1897) 
7  I.  C.  C.  B.  286. 


Memphis,  Tenn.,  from  stations  north  of 
Fair  Oaks,  Ark. 

5.  Bates  on  uncompressed  cotton  to 
Cairo  and  St.  Louis  were  5  cents  per  100 
pounds  higher  than  rates  from  same  points 
to  Memphis.  Held,  that  differential  was 
not  so  low  as  to  subject  Memphis  to  unjust 
discrimination. — Be  Freight  Bates  between 
Memphis  and  Points  in  Arkansas,  (1905) 
11  I.  C.  C.  B.  180. 

Memphis,  Tenn.,  from  stations  south  of 
Fair  Oaks,  Ark.,  down  to  and  including 
Bob  Boy. 

6.  Bates  in  force  were  10  cents  per  100 
pounds  lower  than  rates  from  the  same 
points  to  Cairo  and  St.  Louis.  Held,  that 
no  reason  was  shown  why  the  differential 
should  be  disturbed. — Be  Freight  Bates  be- 
tween Memphis  and  Points  in  Arkansas, 
(1905)  11  L  C.  C.  B.  180. 

Memphis,  Tenn.,  from  points  south  of  Bob 
Boy,  Ark. 

7.  Bates  to  Memphis  were  5  cents  per 
100  pounds  lower  than  rates  from  same 
points  to  Cairo  and  St.  Louis.  From  sev- 
eral intermediate  stations  rates,  to  Mem- 
phis and  to  Cairo  and  St.  Louis  were  the 
same.  Held,  that  5-cent  differential  in 
favor  of  Memphis  should  be  applied  to 
such  intermediate  stations. — Be  Freight 
Bates  between  Memphis  and  Points  in  Ar- 
kansas, (1905)  11  L  C.  C.  B.  180. 

Hew  Orleans,  I^u,  from  Jackson  and  Me- 
ridian, Miss. 

8.  Bate  on  compressed  cotton  from 
Jackson,  Miss.,  via  Illinois  Central  Bail- 
road  to  New  Orleans  was  $2.00  per  bale; 
on  uncompressed  cotton,  $2.25  per  bale. 
Bate  on  compressed  cotton  from  Meridian, 
Miss.,  via  Cincinnati,  N.  O.  ft  T.  P.  Bail- 
way  to  New  Orleans  was  $1.50  per  bale;  on 
uncompressed  cotton,  $2.15  per  bale.  Held, 
that  rate  on  compressed  cotton  should  be 
the  same  from  both  Jackson  and  Meridian, 
and  should  not  exceed  $1.65  per  bale;  that 
rate  on  uncompressed  cotton  should  also 
be  the  same  from  both  points,  and  should 
not  exceed  $2.15  per  bale. — New  Orleans 
Cotton  Exchange  v.  111.  Cent.  Bd.  Co.  et 
al.,  (1890)  3  I.  C.  C.  B.  534,  2  L  a  B.  777. 

New  Orleans,  La*,  from  stations  in  Ken- 
tucky, Tennessee  and  Mississippi. 

9.  Bates  on  cotton  from  stations  on 
Illinois  Central  Railroad  in  Kentucky,  Ten- 
nessee and  Mississippi  to  New  Orleans 
were  higher,  in  proportion  to  distance, 
than  through  rates  on  cotton  from  same 
stations  via  northern  routes  to  eastern 
markets.  Held,  that  transportation  of  cot- 
ton south  to  New  Orleans,  and  north  and 
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east  to  eastern  markets,  was  performed 
nnder  substantially  dissimilar  circum- 
stances and  conditions;  that  through  rates 
to  the  East  might  lawfully  be  lower,  in 
proportion  to  distance,  than  rates  to  New 
Orleans. — New  Orleans  Cotton  Exchange 
v.  111.  Cent.  Rd.  Co.  et  al.,  (1890)  3  I.  C. 
C.  B.  534,  2  I.  C.  B.  777. 

New  Orleans,  IdL,  f  ram  Meridian,  Miss. 

10.  Bate  on  uncompressed  cotton  from 
Meridian,  Miss.,  to  New  Orleans  was  65 
cents  per  bale  higher  than  rate  on  com- 
pressed eotton  between  the  same  points. 
On  complaint  that  this  difference  was  too 
great,  held,  that  the  carriers  could  find  no 
fairer  rule  than  that  the  difference  be- 
tween the  rate  on  compressed  and  uncom- 
pressed cotton  should  be  the  actual  and 
necessary  cost  of  compression. — New  Or- 
leans Cotton  Exchange  v.  111.  Cent.  Bd. 
Co.  et  al.,  (1890)  3  I.  C.  C.  B.  534,  2LC. 
B.  777.  I 

11.  Bate  on  compressed  cotton  of  $2  per 
bale,  held  unreasonable;  that  $1.50  per 
bale  would  be  reasonable. — New  Orleans 
Cotton  Exchange  v.  Cincinnati,  N.  O.  & 
T.  P.  Ry.  Co.,  (1888)  2LCG.B.  375,  2 
L  C.  B.  289. 

Savannah,  Ga»,  from  points  on  Peniaeola 
*  A.  Division  of  Louisville  *  N.  Ball- 


12.  Through  rate  on  uncompressed  cot- 
ton was  $3.30  per  bale  of  500  pounds;  from 
same  stations  to  New  Orleans  the  rate  was 
$2.50  per  bale.  Held,  that  any  higher  rate 
to  Savannah  than  25  cents  per  bale  above 
rate  to  New  Orleans  was  unlawful. — Savan- 
nah Bureau  of  Freight  &  Transp.  v.  Louis- 
ville ft  N.  Bd.  Co.  et  al.,  (1900)  8  I.  C.  C. 

B.  377;  order  of  Commission  enforced,  I. 

C.  C.  v.  Louisville  &  N.  Bd.  Co.  et  al.,  118 
Fed.  Bep.  613. 

Troy,  Ala*,  to  Foreign  ports. 

IS.  Befusal  of  carriers  to  grant  to  Troy 
the  benefit  arising  from  application  of 
lowest  combination  of  inland  and  ocean 
rates  through  any  of  the  seaports,  the 
same  being  granted  to  Montgomery,  Ala., 
held  to  subject  Troy  to  undue  prejudice. — 
Board  of  Trade  of  Troy,  Ala.  v.  Alabama 
Midland  By.  Co.  et  al.,  (1893)  6  L  C.  C. 
B.  1,  4  L  C.  B.  349;  petition  to  enforce 
order  of  Commission  denied,  I.  C.  C.  v. 
Alabama  M.  By.  Co.,  69  Fed.  Bep.  227,  74 
Fed.  Bep.  715,  168  U.  8.  144. 

Troy,  Abu,  to  New  Orleans,  La, 

14.  Bate  of  68  cents  per  100  pounds, 
held  excessive;  that  it  should  not  exceed 
50  cents  per  100  pounds. — Board  of  Trade, 
of  Troy,  Ala.  v.  Alabama  Midland  By.  Co. 


et  al.,  (1893)  6  I.  C.  C.  B.  1,  4  I.  C.  B.  349; 
petition  to  enforce  order  of  Commission 
denied,  I.  C.  C.  v.  Alabama  M.  By.  Co.,  69 
Fed.  Bep.  227,  74  Fed.  Bep.  715,  168  U.  8. 
144. 

Wagoner,  Xnd.  Terr.,  to  St  Louis,  Mo. 

15.  Bate  on  uncompressed  cotton  of  70 
cents  per  100  pounds,  held  unreasonable; 
that  it  should  not  exceed  60  cents. — Jerome 
Hill  Cotton  Co.  v.  Missouri,  K.  &  T.  By. 
Co.,  (1896)  6  I.  C.  C.  B.  601. 

COTTON  GOODS. 

See  "Waste." 

Georgia  and  South  Carolina  points  to  Cali- 
fornia terminals. 

1.  Bates  of  $1.15  per  100  pounds  in  car- 
loads and  $1.65  in  less  than  carloads,  held 
not  unreasonable. — Enterprise  Mfg.  Co.  et 
al.  v.  Georgia  Bd.  Co.  et  al.,  (1907)  12  I. 
C.  C.  B.  130. 

Southern  mills  to  Asiatic  ports. 

2.  Bate  on  cotton  goods,  baled,  via 
Pacific  ports,  of  $1.25  per  100  pounds,  held 
not  unreasonable. — Enterprise  Mfg.  Co.  v. 
Georgia  Bd.  Co.  et  al.,  (1907)  12  I.  C.  C. 
B.  451. 


COTTON-PIECE  GOODS. 

AUGUSTA,  GA.,  TO  NEW  YORK,  1. 
DALLAS,  TEX.,  FROM  NEW  ORLEANS,  LA., 

DENVER,    COLO.,     PROM    ATLANTIC    SEA- 
BOARD, 3,  4. 

DENVER,  COLO.,  FROM  MISSOURI  RIVER, 
5. 

EUREKA  SPRINGS,  ARK.,   ST.  LOUIS,  MO.. 
6. 

SOUTHERN    POINTS    THROUGH     PACIFIC 
COAST  PORTS  TO  ORIENT,  7. 

m&$§t$o*o°J&T  PACIPIC  COA8T 

W££?&TO^  W^O.  H0UST°N     °R 
WICHITA,  KAN.,  FROM  POINTS  IN  TEXAS, 

Hi 


See  "Localities." 

Augusta,  Ga.,  to  New  York. 

1.  Sea-and-rail  rate  of  41  cents  per  100 
pounds,  held  not  unreasonable. — Warren 
Mfg.  Co.  v.  Southern  Ry.  Co.  et  al..  (1907) 
12  I.  C.  C.  B.  381. 

Dallas,  Tez^  from  Now  Orleans,  La. 

2.  Rate  of  120  cents  per  100  pounds, 
held  not  unlawful  as  compared  with  rate  of 
66  cents  from  same  point  through  Dallas  to 
Kansas  City,  Mo. — Dallas  Freight  Bureau 


i 
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v.  Texas  &  P.  Ry.  Co.  et  al.,  (1898)  8  T. 
C.  C.  R.  33. 

Denver,  Colo.,  from  Atlantic  seaboard. 

3.  Carload  rate  on  tickings,  drills  and 
sheetings  denied. — Kindel  v.  Boston  &  A. 
Rd.  Co.  et  al.,  (1905)  11  I.  C.  C.  R.  495. 

4.  Less  than  carload  rate  of  $2.24  per 
100  pounds,  held  excessive;  that  such  rate 
ought  not  to  exceed  $1.50. — Kindel  v.  Bos- 
ton &  A.  Bd.  Co.  et  al.,  (1905)  11  I.  C.  C. 
R.  495. 

Denver,  Colo.,  from  Missouri  river. 

6.  First-class  rate  of  $1.25  per  100 
pounds,  held  excessive  in  vie'w  of  differen- 
tial below  first  class  in  favor  of  cotton- 
piece  goods  long  prevailing  elsewhere. — 
Kindel  v.  Boston  &  A.  Rd.  Co.  et  al., 
(1905)  11  I.  C.  C.  R.  495. 

Eureka  Springs,  Ark.,  to  St.  Louis,  Mo. 

6.  Rate  on,  any  quantity,  was  84  cents 
per  100  pounds.  Held,  that  any  rate  in 
excess  of  that  stated  would  be  unreason- 
able.—Cary  et  al.  v.  Eureka  Springs  Ry. 
Co.  et  al.,  (1897)  7  I.  C.  C.  R.  286. 

Southern  points  through  Pacific  coast  ports 
to  Orient. 

7.  Rate  in  force  was  $1.25  per  100 
pounds.  Rate  from  New  England  mills 
via  same  route  was  $11.25  for  40  cubic 
feet  of  measured  space,  equivalent  to  about 
85  cents  per  100  pounds.  On  complaint 
that  this  adjustment  unjustly  discriminat- 
ed against  southern  mills,  held,  that  com- 
plaint was  not  sustained. — China  &  Japan 
Trading  Co.  et  al.  v.  Georgia  Rd.  Co.  et  al., 
(1907)  12  I.  C.  C.  R.  236. 

Southern  points  via  Pacific  coast  ports  to 
Orient. 

8.  Rate  of  $1.25  held  not  unreasonable. 
— China  &  Japan  Trading  Co.  et  al.  v. 
Georgia  Rd.  Co.  et  al.,  (1907)  12  I.  C.  C. 
R.  236. 

Wichita,  Kan.,  from  Houston  or  Galveston, 

Tex* 

9  Rate  via  Missouri  Pacific  and  Mis- 
souri, K.  &  T.  routes  was  $1.30  per  100 
pounds.  Rate  from  same  points  to  Omaha 
or  Council  Bluffs  was  71  cents.  Held,  that 
any  rate  to  Wichita  in  excess  of  that  con- 
temporaneously charged  for  transportation 
to  Omaha  or  Council  Bluffs  was  unlawful. 
—Johnston-Larimer  Dry  Goods  Co.  v.  Atch- 
ison, T.  &  8.  P.  Rd.  Co.  et  al.,  (1896)  6  I. 

C.  C.  R.  568. 

10.  Rate  via  Houston  &  Texas  Central 
and  Santa  Fe  routes  was  $1.30  per  100 
pounds.  Rate  from  same  points  to  Kansas 
City  was  66  cents.  Held,  that  any  rate  to 
Wichita  in  excess  of  that  contemporane- 


ously charged  for  transportation  to  Kan- 
sas City  was  unlawful.— -Johnston-Larimer 
Dry  Goods  Co.  v.  Atchison,  T.  &  8.  F.  Rd. 
Co.  et  al.,  (1896)  6  L  C.  C.  R.  568. 

Wichita,  Kan.,  from  points  in  Texas. 

11.  Rate  of  96  cents  per  100  pounds, 
held  excessive;  that  rate  ought  not  to  ex- 
ceed 50  cents.— Johnston-Larimer  Dry 
Goods  Co.  v.  Atchison,  T.  &  8.  F.  Ry.  Co., 
(1907)  12  I.  C.  C.  R.  47;  petition  for  re- 
hearing denied,  12  I.  C.  C.  R.  188. 

COTTON  SEED. 

Reshipment  at  Texarkana,  Ark.,  to  get 
benefit  of  lower  combination,  see 
"Schedules  or  tariffs,' '  175,  177. 

Berwyn,  Okla.,  to  Cleburne,  Tex.* 

1.  Rate  on,  in  carloads,  Of  29  cents  per 
100  pounds  via  Gulf,  C.  &  8.  P.  Railway, 
held  unreasonable;  that  rate  ought  not  to 
exceed  18  cents. — Pressley  v.  Gulf,  C.  &  8. 
F.  Ry.  Co.  et  al.,  (1907)  12  I.  C.  C.  R.  518. 

Hope,  Ark.,  from  Louisiana  points. 

2.  Through  rate  was  67  cents  per  100 
pounds.  Local  rate  to  Texarkana  was 
12%  cents,  and  from  Texarkana,  5  cents. 
Held,  that  defendant  could  not  lawfully 
refuse  to  apply  local  rates  to  shipment  con- 
signed to  Texarkana  and  subsequently  re- 
shipped  to  Hope. — Hope  Cotton  Oil  Co.  v. 
Texas  &  Pacific  Ry.  Co.,  (1905)  10  I.  C. 
C.  R.  696. 

3.  Through  rate  was  67  cents  per  100 
pounds.  Local  rate  to  Texarkana  was  12% 
cents,  and  from  Texarkana  to  Hope,  5  cents. 
Held,  that  on  arrival  of  through  shipments 
at  Hope  carrier  was  bound  to  apply 
through  rate. — Hope  Cotton  Oil  Co.  v. 
Texas  &  Pacific  Ry.  Co.,  (1905)  10  I,  C. 
C.  R.  696. 

Hope,  Ark.,  from  points  north  of  Shreve- 
port,  La. 

4.  Joint  through  rate  via  Texarkana  of 
67  cents  per  100  pounds,  held  excessive; 
that  rate  ought  not  to  exceed  17%  cents. — 
Hope  Cotton  Oil  Co.  v.  Texas  &  P.  Ry.  Co. 
et  al.,  (1907)  12  I.  C.  C.  R.  265. 

Marietta,  Okla.,  to  Cleburne,  Tex. 

5.  Rate  on,  in  carloads,  of  27  cents  per 
100  pounds  via  Gulf,  C.  &  8.  F.  Railway, 
held  unreasonable;  that  rate  ought  not  to 
exceed  16  cents. — Pressley  v.  Gulf,  C.  & 
S.  F.  Ry.  Co.  et  al.,  (1907)  12  I.  C.  C.  R. 
518. 

Marietta,  Okla,,  to  Piano,  Tex. 

6.  Rate  on,  in  carloads,  of  45  cents  per 
100  pounds  via  Gulf,  C.  &  8.  F.  Railway 
and  St.  Louis  S.  W.  Railway  of  Texas,  held 
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unreasonable;  that  rate  ought  not  to  ex- 
eeed  25  cents.— Pressley  v.  Gulf,  C.  &  S.  F. 
By.  Co.  et  al.,  (1907)  12  I.  C.  B.  R.  518. 

COTTON-SEED  OIL. 

Omaha,  Neb.,  from  Texas  common  points. 
L  Rate  in  force  was  5  cents  per  100 
pounds  higher  to  Omaha  than  to  Kansas 
City.  Held,  that  the  maintenance  of  a  dif- 
ferential in  favor  of  Kansas  City  was  not 
unlawful.— Commercial  Club  of  Omaha  v. 
Chicago,  B.  I.  &  P.  By.  Co.  et  al.,  (1896) 
6  L  C.  C.  B.  647. 

COTTON  WASTE. 

See  "  Waste/ ' 

COUPON  TICKETS. 

Coupon  ticket  providing  for  transportation 
by  rail,  by  stage  coach,  and  for  hotel 
accommodations,  see  "  Tickets, "  24. 

Sale  of.  bv  land  company,  for  half  price, 
see  ^Tickets,"  25. 

COURTS. 

JTOISDIC  TION  OP  FEDERAL  COURT8  IN 
GENERAL,  1-4. 

STATE  COURTS,  5,  6. 

JURISDICTION   IN  CASES  REMOVED,  7. 
INDIVIDUAL  GRIEVANCE   OR  PUBLIC   IN- 
CONVENIENCE   MUST    BE    SHOWN,    8. 

REASONABLENESS  OF  INTERSTATE 
RATES,  POWER  TO  DETERMINE,  9-13. 

JOINT  RATE.  POWER  OF  COURT  TO  CON- 
SIDER, 14. 

JOINT  RATE.  POWER  TO  COMPEL  ES- 
TABLISHMENT OF,  15,  16. 

DIVISION  OF  JOINT  RATE.  COURT  WITH- 
OUT POWER  TO  DETERMINE,  17. 

RELATION  OF  RATES  OVER  INDEPEND- 
ENT LINES,  NOT  SUBJECT  TO  CHANGE 
OR  CONTROL  BY  COURTS,  18. 

JURISDICTION  OF  SUITS  TO  RECOVER 
DAMAGES,  19-22. 

8TIT  TO  COMPEL  ACCEPTANCE  AND  CAR- 
RIAGE OF  GOODS,  JURISDICTION  OF,  23. 

ORDERS  OF  COMMISSION,  POWER  TO  EN- 
FORCE, 24-44. 

ORDERS  FOR   REPARATION,  45-50. 

POWER  TO  SUSPEND  DECREE  TENDING 
APPEAL,  51,  52. 

JURISDICTION  OF  PARTIES,  53-55. 

JURISDICTION  AS  AFFECTED  BY  CITIZEN- 
SHIP OF  PARTIES,  56,  57. 


See  "Interstate  commerce  commission/' 
Adjusting  rates,  carriers  better  fitted  to 

adjust  rates  than  courts  or  commissions, 

see  "Bates."  105. 


Anti-trust  act,  jurisdiction  to  enforce,  see 
"Anti-trust  act,"  2. 

Circuit  court  of  appeals,  see  ' '  Appeal, ' '  4. 

Competition,  carriers  better  fitted  to  ad- 
just rates  to,  than  courts  or  commissions, 
see  "Bates,"  72. 

Contract  for  free  pass,  jurisdiction  to  com- 
pel performance  of,  see  "Free  Trans- 
portation," 18. 

Damages,  jurisdiction  of  courts  to  award, 
see  "Reparation,"  24-39. 

Death  of  party  sentenced  to  pay  fine  be- 
fore fine  paid,  jurisdiction  to  abate  pro- 
ceedings, see  "Criminal  prosecution," 
80. 

Discrimination,  jurisdiction  to  restrain,  see 
"Injunction,"  5-12. 

Documentary  evidence,  power  of  court  to 
compel  production  of,  in  action  for  dam- 
ages, see  "Evidence,"  15-17. 

Equal  facilities  for  interchange  of  traf- 
fic, jurisdiction  to  compel,  see  "Connect- 
ing carriers,"  21,  22,  37. 

Injunction,  jurisdiction  to  issue  writ,  see 
* l  Injunction. ' ' 

Injunction  to  restrain  enforcement  of  un- 
reasonable rates,  see  "Injunction," 
13-17. 

Limitation  of  actions,  see  "Reparation," 
104-112. 

Mandamus,  power  to  issue  writ,  see 
"Mandamus,"  1. 

Mandamus,  jurisdiction  to  issue  to  prevent 
discrimination  in  furnishing  cars,  see 
"Car  distribution,"  43-49. 

Mandamus   to    prevent    discrimination    in 
furnishing  cars,  jurisdiction  to  fix  per- 
centage for  distribution,  see  "Car  Dis 
tribution,"  46. 

Offenses,  jurisdiction  of,  see  "Criminal 
prosecution. ' ' 

Orders  of  Commission,  proceedings  to  en- 
force, see  "Procedure,"  93-142. 

Order  of  Commission,  refusal  by  court  to 
enforce,  proceeding  after  refusal,  see 
"Procedure,"  85-92. 

Punishment  prescribed  by  act,  courts  with- 
out power  to  increase,  see  "Criminal 
prosecution,"  78. 

Reports  by  carriers,  power  of  court  to 
compel  by  writ  of  mandamus,  see  "Re- 
ports by  carriers,"  5. 

Rebates,,  jurisdiction  to  restrain  granting 
of,  see  "Rebates  or  concessions,"  47-54. 

Separation,  stipulation  that  court  may  ad- 
judge  amount  of,  see  "  Reparation, " 
103. 

State  courts,  power  of,  to  award  damages 
for  violations  of  Act,  see  ' '  Reparation, ' ' 
31-39. 

State  court,  suit  in  state  court  as  bar  to 
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proceedings     before     Commission,     see 

11  Procedure, ' '  52. 
Subpoena  duces  tecum  issued  by  Commis- 
sion, power  of  court  to  compel  obedience 

to,  see  « « Evidence,  "7,8,  13. 
Through    bill    of     lading,    court     without 

power  to  compel  issuance  of,  see  "  Bills 

of  lading,"  1.   * 
Through  routes,  courts  without  power  to 

compel  establishment  of,  see  "Through 

routes,"  17-19. 

Jurisdiction  of  Federal  courts  in  general. 

1.  The  jurisdiction  of  the  Federal 
courts  over  causes  arising  under  the  Act  is 
exclusive. — Sheldon  v.  Wabash  Bd.  Co.  et 
al.,  (1900)  105  Fed.  Bep.  785. 

2.  The  Courts  must  look  to  what  is  ex- 
pressed in,  or  necessarily  implied  by,  the 
interstate  commerce  law  for  their  author- 
ity to  decide  issues  arising  under  it. — 
Brewer  v.  Central  of  Georgia  By.  Co.  et 
al.,  (1898)  84  Fed.  Bep.  258,  261. 

3.  It  was  not  intended  by  the  Inter- 
state Commerce  Act  to  abbreviate  the 
plenary  jurisdiction  of  the  Federal  courts 
to  entertain  all  controversies  arising  under 
an  act  of  Congress,  either  at  law  or  equity, 
but  the  special  remedies  afforded  by  the 
Act  were  intended  as  merely  supplemen- 
tary to  the  ordinary  remedies  existing  un- 
der the  judiciary  act. — Little  Bock  «  M. 
Bd.  Co.  v.  East  Tennessee,  V.  &  O.  Bd.  Co. 
et  al.,  (1891)  47  Fed.  Bep.  771. 

4.  Although  equitable  jurisdiction  over 
a  particular  controversy  arising  under  the 
Interstate  Commerce  Act  may  not  have 
been  conferred  upon  the  Circuit  Courts  of 
the  United  States  by  the  provisions  of  that 
act,  such  courts  may  nevertheless  enter- 
tain jurisdiction  by  virtue  of  the  judiciary 
act,  which  confers  the  powers  of  an  equity 
court  as  to  all  cases  and  controversies 
arising  under  any  act  of  Congress. — Little 
Bock  &  M.  Bd.  Co.  v.  East  Tennessee,  V. 
&  G.  Bd.  Co.  et  al.,  (1891)  47  Fed.  Bep. 
771. 


State  courts. 


5.  The  fact  that  the  subject  of  inter- 
state commerce  is  beyond  state  legislative 
control,  does  not,  ipso  facto,  prevent  the 
courts  of  the  state  from  exercising  juris- 
diction over  cases  growing  out  of  such 
commerce. — Murray  v.  Chicago  &  N.  W. 
By.  Co.,  (1894)  62  Fed.  Bep.  24,  43;  0.  c. 
92,  Fed.  Bep.  868,  35  C.  C.  A.  62. 

6.  In  the  matter  of  interstate  ship- 
ments, held,  that  the  state  courts  had  not 
lost  their  jurisdiction  of  the  subject-matter 
of  actions  against  common  carriers  by  rea- 
son of  the  fact  that  Congress  had  legis- 
lated upon   the  subject. — St.  Joseph  &  G. 


I.  B.  Co.  v.  Palmer,  (1893)  38  Neb.  463, 
56  N.  W.  957. 

Jurisdiction  in  cases  removed. 

7.  A  suit  for  overcharges  based  upon 
the  Interstate  Commerce  Act  was  re- 
moved from  a  state  to  the  Federal  court. 
Held,  that  the  state  court  being  without 
jurisdiction,  the  Federal  court  acquired 
none,  since  its  jurisdiction  in  cases  re- 
moved was  no  greater  than  that  of  the 
courts  in  which  such  cases  were  started. — 
Swift  et  al.  v.  Philadelphia  &  B.  Bd.  Co., 

(1893)  58  Fed.  Bep.  858. 

Individual  grievance  or  public  inconveni- 
ence must  be  shown. 

8.  Where  a  Federal  court  is  petitioned, 
either  by  the  Commission  or  others,  to  en- 
force the  provisions  of  the  Act,  it  will  be 
necessary  to  show  either  a  case  of  indi- 
vidual grievance  or* of  public  inconveni- 
ence resulting  from  acts  of  the  carrier 
done  in  violation  of  the  statute. — Inter- 
state Commerce  Commission  v.  Baltimore  & 
O.  Bd.  Co.,   (1890)   43  Fed.  Bep.  37,  48. 

Beajonablenesa  of  interstate  rates,  power 
to  determine. 

9.  The  question  of  the  reasonableness 
of  an  interstate  rate,  held  to  be  a  matter 
of  primary  as  well  as  exclusive  jurisdic- 
tion in  the  Federal  courts. — Swift  et  aL  v. 
Philadelphia  &  B.  Bd.  Co.,  (1893)  58  Fed. 
Bep.  858. 

10.  The  Interstate  Commerce  Act  vests 
in  the  Federal  tribunals  described  in  the 
Act  exclusive  jurisdiction  to  inquire  into 
and  adjust  such  interstate  rates  as  are  al- 
leged to  be  unfair  or  discriminative.— 
Fitzgerald  v.  Fitzgerald  &  M.  Const.  Co.. 

(1894)  41  Neb.  374,  59  N.  W.  838. 

11.  When  a  rate  exacted  or  demanded 
is  challenged  on  the  ground  of  its  being 
unreasonable  or  unjust,  it  is  within  the 
province  of  a  court  and  jury  to  determine 
the  issue  so  raised,  and  to  redress  the 
wrong  if  one  has  been  committed.— South- 
ern Pacific  Co.  v.  Colorado  F.  &  I.  Co.  et 
al.,  (1900)  101  Fed.  Bep.,  779,  42  C.  C.  A. 
12. 

12.  The  power  to  determine  the  reason- 
ableness of  established  rates  rests  pri- 
marily with  the  Commission  and  not  with 
the  courts.  A  contrary  rule  might  result 
in  such  conflict  between  the  decisions  of 
the  Commission  and  those  of  the  courts  as 
would  render  an  enforcement  of  the  Act 
impossible. — Texas  &  P.  By.  Co.  v.  Abilene 
Cotton  Oil  Co.,  (1907)  204  U.  S.  426,  27 
Sup.  Ct.  B.  350,  reversing  (Tex,  Civ.  App.) 
85  S.  W.  1052. 
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18.  For  the  purposes  of  general  control 
and  regulation  the  judicial  authority  has 
no  original  jurisdiction  over  interstate 
rates  when  voluntarily  established  by 
carriers. — Poor  Grain  Co.  v.  Chicago,  B. 
ft  Q.  By.  Co.,  (1907)  12  I.  C.  C.  B.  418. 

Joint  rate,  power  of  court  to  consider. 

14.  It  is  competent  for  the  Commission 
and  courts  to  deal  with  a  through  rate 
over  connecting  lines,  no  matter  how  sue)* 
rate  may  be  made  up  as  between  the  car- 
riers.— Illinois  Cent.  B.  Co.  v.  Interstate 
Commerce  Commission,  (1907)  206  U.  & 
441,  27  Sup.  Ct.  B.  700. 

Joint   rate,   power   to   compel   estabUah- 
Btent  of* 

15.  A  bill  in  equity  was  filed  in  the 
Circuit  Court  to  compel  a  railroad  com- 
pany engaged  in  interstate  commerce  to 
enter  into  joint  traffic  relations  with  com- 
plainant 'a  road  on  the  same  terms  as  those 
entered  into  with  another  connecting  road. 
Held,  that  a  court  of  equity  was  without 
power,  either  at  common  law  or  under  the 
Act,  to  compel  a  railroad  company  to 
enter 'into  contracts  with  other  companies 
for  joint  through  rates. — Little  Bock  ft  M. 
Rd.  Co.  v.  St.  Louis,  I.  M.  ft  8.  By.  Co.  et 
aLf  (1890)  41  Fed.  Bep.  559. 

16L  On  bill  for  injunction  to  compel 
one  carrier  to  enter  into  joint  traffic  ar- 
rangements with  another,  held,  that  neith- 
er by  the  common  law  nor  the  act  to 
regulate  commerce  were  the  Federal  courts 
vested  with  jurisdiction  to  compel  inter- 
state carriers  to  enter  into  arrangements 
or  agreements  with  each  other  for  through 
billing  of  freight  and  joint  through  rates. 
—Little  Bock  ft  M.  B<L  Co.  v.  St.  Louis, 
a  W.  By.  Co.,  (1894)  63  Fed.  Bep.  775, 
11  C.  C.  A.  417,  affirming  59  Fed.  Bep.  400. 

Division  of  joint  rate,  court  without  power 

to  determine. 

17.  The  division  of  joint  through  rates 
between  connecting  carriers  is  a  matter 
for  such  carriers  and  not  the  courts  to 
decide. — Allen  ft  Lewis  v.  Oregon  Bd.  ft 
Nar.  Co.  et  al.,  (1899)  98  Fed.  Bep.  16; 
s.  c  106  Fed.  Bep.  265. 

Belfttiou  of  rates  over  independent  lines, 
not  subject  to  change  or  control  by 


18.  The  relation  which  a  rate  estab- 
lished by  one  independent  line  of  railway 
bears  to  that  established  by  another  line 
is  sot  subject  to  change  or  control  by  the 
courts  or  Commission. — Allen  ft  Lewis  v. 
Oregon  Bd.  ft  Nav.  Co.  et  al.,  (1899)  98 
Fed.  Rep.  16,  22;  s.  c.  106  Fed.  Rep.  265.  | 


Jurisdiction  of  salts  to  recover  damages. 

19.  Jurisdiction  of  a  suit  to  recover 
charges  exacted  by  a  carrier  in  excess  of 
its  lawful  published  rate,  or  to  recover 
any  character  of  damages  growing  out  of 
a  violation  of  the  Interstate  Commerce 
Act,  held  exclusive  in  the  tribunals  speci- 
fied in  the  Act. — Carlisle  v.  Missouri  Pac. 
By.  Co.,  (1902)  168  Mo.  652,  68  S.  W.  898. 

20.  The  right  of  a  shipper,  under  sec 
tion  9  of  the  Act,  to  maintain  an  action 
in  the  Circnit  or  District  Court  for  the 
recovery  of  damages  is  confined  to  the 
redress  of  such  wrongs  as  can,  consistently 
with  the  context  of  the  Act,  be  redressed 
by  the  .court  without  prior  action  by  the 
Commission.  As  the  power  to  determine 
the  reasonableness  of  an  established  rate 
rests  primarily  with  the  Commission,  a 
court  is  without  power,  under  section 
9  of  the  Act,  to  primarily  hear  a 
complaint  concerning  the  alleged  exaction 
of  an  unreasonable  tariff  rate. — Texas  ft 
P.  By.  Co.  v.  Abilene  Cotton.  Oil  Co.,  (1907) 
204  U.  a  426,  442,  27  Sup.  Ct.  B.  350, 
reversing  (Tex.  Civ.  App.)  85  a  W.  1052. 

21.  Where  a  carrier  has  filed  and  posted 
its  tariffs  in  conformity  with  the  Act,  a 
Federal  court  is  without  jurisdiction  to 
entertain  a  suit  at  law  for  damages  be- 
cause of  the  exaction  by  the  carrier  of  an 
alleged  unjust  or  discriminatory  charge, 
until  application  is  first  made  to  the  Com- 
mission for  the  correction  of  such  charge. 
— Clement  v.  Louisville  ft  N.  B.  Co.,  (1907) 

153  Fed.  Bep.  979. 

22.  Where  suit  at  law  for  damages, 
because  of  an  alleged  unjust  or  discrimina- 
tory freight  charge,  is  brought  in  the 
Federal  court,  that  court,  in  the  absence 
of  an  averment  in  the  petition  that  the 
carrier  has  failed  to  post  and  file  its  tariff, 
is  bound  to  presume  that  the  carrier  has 
complied  with  the  law,  and  that  the  charge 
complained  of  is  made  thereunder.  Where 
such  is  the  case  relief  can  only  be  ob- 
tained through  the  Commission. — Clement 
v.  Louisville  ft  N.  B.  Co.,  (1907)  153  Fed. 
Bep.  979. 

Suit  to  compel  acceptance  and  carriage  of 
goods,  Jurisdiction  of. 

23.  Since  a  suit  to  compel  a  common 
carrier  to  accept  and  transport  goods  ten- 
dered to  it  for  interstate  shipment  is  one 
to  compel  the  performance  of  a  duty  im- 
posed by  law,  a  Federal  court  has  original 
jurisdiction  of  the  controversy.  Applica- 
tion in  the  first  instance  to  the  Commission 
for  relief  is  therefore  unnecessary. — Dan- 
ciger  et  al.  v.  Wells,  Fargo  ft  Co.,  (1907) 

154  Fed.  Bep.  379. 
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Orders  of  Commission,  power  to  enforce. 

24.  It  is  only  where  a  ruling  has  been 
made  by  the  Commission  that  the  equi- 
table powers  of  a  Federal  court  can  be 
invoked  by  a  shipper;  and  then  only  to 
have  such  order  enforced  where  the  carrier 
refuses  to  obey  it. — Central  Stock  Yards 
Co.  v.  Louisville  &  N.  Bd.  Co.,  (1902)  112 
Fed.  Bep.  823. 

25.  The  Commission  can  investigate, 
find  facts,  reach  conclusions,  and  make 
orders  on  complaint  made  by  others  or 
upon  inquiry  instituted  on  its  own  motion. 
It  can  hear  and  determine,  ascertain  and 
declare  the  truth,  but  its  orders  can  only 
be  enforced  through  the  decisions  and 
judgments  of  the  Courts,  made  and  ren- 
dered after  trial  in  accordance  with  estab- 
lished judicial  procedure. — Be  Alleged  Ex- 
cessive Freight  Bates  on  Food  Products, 
(1890)  4  I.  C.  C.  B.  116,  119,  3  I.  C.  B.  151. 

26.  A  bill  in  equity  was  filed  in  the 
Circuit  Court  to  restrain  the  enforcement 
of  an  alleged  unreasonable  rate.  The 
Court  sent  the  parties  to  the  Commission, 
which  body,  after  investigation,  found 
that  the  rate  was  unreasonable.  Petition 
was  thereupon  filed  in  the  Circuit  Court 
under  section  16  of  the  Act  to  enforce  the 
Commission's  order,  it  being  stipulated 
that  the  testimony  taken  before  the  Com- 
mission should  become  a  part  of  the 
record.  A  decree  was  entered  enjoining 
the  enforcement  of  the  rate.  Held,  that 
the  carriers  were  precluded  from  making 
objection  that  the  Court  was  without 
jurisdiction  to  entertain  the  petition  and 
grant  the  relief  prayed  for  and  decreed. — 
Southern  By.  Co.  v.  Tift,  (1907)  206  U.  S. 
428,  27  Sup.  Ct.  B.  709. 

27.  Where  one  of  two  carriers  which 
have  established  a  joint  rate  is  within  the 
jurisdiction  of  the  Court,  an  order  of  the 
Commission  affecting  such  rate  may  be  en- 
forced as  against  that  carrier,  although 
the  other  carrier  is  without  the  jurisdic- 
tion of  the  Court,  and  cannot,  on  that  ac- 
count, be  made  a  party. — Interstate  Com- 
merce Commission  v.  Texas  &  P.  By.  uo., 
(1892)  52  Fed.  Bep.  187;  affirmed,  57  Fed. 
Bep.  948,  6  C.  C.  A.  653. 

28.  Where  an  order  issued  by  the  Com- 
mission is  not  a  lawful  order,  the  Circuit 
Court  is  without  power  to  enforce  it. — 
Southern  Pac.  Co.  v.  Interstate  Commerce 
Commission,  (1906)  200  U.  S.  536,  26  Sup. 
Ct.  B.  330,  50  L.  Ed.  585. 

29.  In  proceedings  in  equity  under  sec- 
tion  16  of  the  Act  to  enforce  an  order  of 
the  Commission,  the  Court  is  restricted  to 
the  order  as  made.  Unless,  therefore,  the 
order  is  valid,  no  relief  can  be  granted. — 


Farmers'  Loan  &  Trust  Co.  v.  Northern 
Pacific  By.  Co.,  (1897)  83  Fed.  Bep.  249. 

30.  Where  an  order  of  the  Commission 
grants  permission  to  the  carriers  against 
whom  it  is  directed  to  charge  lower  rates 
on  competitive  traffic  to  longer  distance 
points  than  are  charged  to  intermediate 
points  on  non-competitive  traffic,  but 
directs  that  the  rates  to  the  longer  dis- 
tance points  shall  not  be  lower  than  the 
necessities  of  competition  require,  such 
order  is  a  mere  general  statement  of  the 
duty  of  the  carriers  as  defined  by  the  Act, 
and  is  too  indefinite  to  be  enforced. — 
Farmers'  Loan  &  Trust  Co.  v.  Northern 
Pacific  By.  Co.,  (1897)  83  Fed.  Bep.  249, 
refusing  to  enforce  order  of  Commission, 
Merchants'  Union  of  Spokane  Falls  v. 
Northern  Pac.  B.  Co.,  5  I.  C.  C.  B.  478,  4 
I.  C.  B.  183. 

31.  The  Commission  issued  an  order  re- 
straining certain  interstate  carriers  from 
charging  on  shipments  of  steel  and  iron 
products  from  Pueblo,  Colo.,  to  San  Fran- 
cisco more  than  75  per  cent  of  the  rate  on 
similar  products  between  Chicago  and  the 
same  destination.  In  proceedings  to  en- 
force the  Commission's  order  a  decree  was 
entered  requiring  the  carriers  to  charge  no 
more  than  the  rates  prescribed  by  the 
Commission.  Held,  that  the  court,  in  en- 
tering such  decree,  undertook  to  prescribe 
maximum  rates  and  thereby  to  exercise  a 
legislative  as  distinguished  from  a  judi- 
cial function;  that  the  decree  was  there- 
fore without  authority. — Southern  Pacific 
Co.  v.  Colorado  F.  &  I.  Co.  et  al.,  (1900) 
101  Fed.  Bep.  779,  42  C.  C.  A.  12,  revers- 
ing 74  Fed.  Bep.  42. 

32.  The  Circuit  Court  has  no  revisory 
power  over  the  orders  of  the  Commission. 
— Interstate  Commerce  Commission  v.  Del- 
aware, L.  &  W.  Bd.  Co.  et  al.,  (1894)  64 
Fed.  Bep.  723. 

33.  In  equity  proceedings  under  section 
16  of  the  Act  to  enforce  an  order  of  the 
Commission,  the  Court  is  limited  to  the 
order  as  made  by  the  Commission,  and 
must  either  enforce  or  refuse  to  enforce 
such  order. — Detroit,  G.  H.  &  M.  By.  Co. 
v.  Interstate  Commerce  Commission,  (1896) 
74  Fed.  Bep.  803,  841. 

34.  In  proceedings  under  section  16  of 
the  Act  to  enforce  an  order  of  the  Com- 
mission, the  power  of  the  Circuit  Court  is 
limited  to  an  approval  or  disapproval  of 
the  order,  and  to  the  enforcement  or  re- 
fusal to  enforce  it  as  a  whole  or  in  part  as 
made  by  the  Commission. — Interstate 
Commerce  Commission  v.  Louisville  &  N. 
3d.  Co.,  (1896)  73  Fed.  Bep.  409,  413. 

35.  Although,  in  proceedings  under  sec- 
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tion  16  of  the  Act  to  enforce  obedience  to 
an  order  of  the  Commission  that  the  car- 
rier shall  desist  from  acts  in  contraven- 
tion of  the  statute,  the  cause  of  action  is 
examined  de  novo,  and  in  a  qualified  sense 
is  independent  of  the  investigation  by  the 
Commission,  the  relief  to  be  obtained  must 
be  confined  to  that  included  in  the  Com- 
mission's order. — Western  New  York  &  P. 
B.  Co.  v.  Penn  Befining  Co.,  (1905)  137 
Fed.  Bep.  343,  355,  70  C.  C.  A.  23. 

36.  In  proceedings  to  enforce  an  order 
of  the  Commission,  the  Court  is  without 
power  to  amend  or  modify  such  order,  or 
to  make  another  order.  It  must  either  en- 
force or  refuse  to  enforce  the  order  as 
made. — Interstate  Commerce  Commission 
v.  Lake  Shore  &  M.  8.  By.  Co.,  (1905)  134 
Fed.  Bep.  942,  947. 

37.  In  proceedings  in  equity  under 
section  16  of  the  Act  to  enforce  an  order 
of  the  Commission,  the  Court  is  restricted 
to  the  order  as  made,  and  has  no  general 
power  to  adjust  differences  between  the 
litigants,  or  to  correct  abuses  by  a  rail- 
road company  in  the  conduct  of  its  busi- 
ness.—Farmers '  Loan  &  Trust  Co.  v. 
Northern  Pacific  By.  Co.,  (1897)  83  Fed. 
Bep.  249. 

38.  The  Circuit  Court  refused  to  en- 
force an  order  of  the  Commission,  where- 
upon the  Commission  moved  for  rehearing 
on  the  ground  that  it  was  not  intended  to 
make  the  order  as  broad  as  its  terms  im- 
ported. Held,  that  the  Court  could  not 
substitute  for  an  order  actually  made  one 
such  as  the  Commission  might  or  should 
have  made,  or  such  as  the  Commission  in- 
tended to,  but  failed  to  make. — Interstate 
Commerce  Commission  v.  Delaware,  L.  & 
W.  Bd.  Co.  et  al.,  (1894)  64  Fed.  Bep.  723. 

39.  In  proceedings  under  section  16  of 
the  Act  to  enforce  an  order  of  the  Com- 
mission, the  Circuit  Court  is  without  power 
or  authority  to  treat  the  case  as  one  orig- 
inally instituted  in  that  court,  and  make 
an  order  or  decree  of  its  own,  or  to  modify 
the  order  for  the  purpose  of  making  it 
conform  to  the  opinion  of  the  court  in  case 
a  different  view  should  be  entertained 
from  that  expressed  by  the  Commission. — 
Interstate  Commerce  Commission  v.  Louis- 
ville ft  N.  Bd.  Co.,  (1896)  73  Fed.  Bep. 
409,  413. 

40l  Although  the  legal  reason  ascribed 
by  the  Commission  as  the  basis  of  its 
order  may  be  wrong,  the  Court  may  be 
justified  in  enforcing  it  when  the  same  is 
warranted  by  law. — Interstate  Commerce 
Commission  v.  East  Tennessee,  V.  &  G, 
By.  Co.  et  al.,  (1898)  85  Fed.  Bep.  107,  110. 

41.     Although  the  Commission  has  found- 


ed its  order  upon  one  provision  of  the  Act, 
if  the  facts  developed  in  proceedings  to  en- 
force the  order  bring  the  case  within  some 
other  provision,  the  Court  may  sustain  the 
order  on  such  other  provision. — Interstate 
Commerce  Commission  v.  East  Tennessee, 
V.  &  G.  By.  Co.  et  al.,  (1898)  85  Fed.  Bep. 
107,  110. 

42.  Although  an  order  of  the  Commis- 
sion is  based  upon  a  violation  of  one  sec- 
tion of  the  Act,  the  Circuit  Court  may 
consider  all  the  facts  before  it  and  sustain 
such  order  on  the  ground  that  some  other 
section  than  that  relied  on  by  the  Com- 
mission has  been  violated. — Southern  Pac. 
Co.  v.  Interstate  Commerce  Commission, 
(1906)  200  U.  S.  536,  26  Sup.  Ct.  B.  330, 
50  L.  Ed.  585. 

43.  In  passing  upon  an  issue  raised 
before  the  Commission,  the  Circuit  Court 
is  not  confined  to  the  grounds  or  reasons 
assigned  by  the  Commission  as  the  basis  of 
its  conclusion,  but  may,  without  going  be- 
yond the  issue,  reach  a  like  or  different 
conclusion  upon  the  same  or  other  grounds 
or  reasons. — Interstate  Commerce  Commis- 
sion v.  Southern  Pacific  Co.,  (1904)  132 
Fed.  Bep.  829,  837. 

44.  Subsequent  to  the  issuance  of  an 
order  by  the  Commission,  the  railroad  com- 
pany against  which  it  was  directed  was 
placed  in  the  hands  of  a  receiver.  In 
proceedings  to  enforce  the  order  as  against 
the  receiver,  held,  that  the  Court  was 
bound  to  apply  the  same  rules  and  prin- 
ciples which  would  govern  if  the  railroad 
were  being  managed  and  operated  by  the 
officers  of  the  corporation. — Farmers' 
Loan  &  Trust  Co.  v.  Northern  Pacific  By. 
Co.,  (1897)  83  Fed.  Bep.  249. 


Orders  for  reparation. 


45.  A  suit  in  the  Circuit  Court  under 
section  16  of  the  Act  to  enforce  an  award 
of  reparation  is  one  the  issues  of  which  re- 
quire a  trial  by  jury,  and  can  only  be  en- 
tertained by  the  Court  when  sitting  as  a 
court  of  law. — Interstate  Commerce  Com- 
mission v.  Western  New  York  &  P.  Bd. 
Co.,  (1897)  82  Fed.  Bep.  192. 

46*  It  is  only  where  the  carrier  has 
failed  to  comply  with  the  Commission 's 
order  for  the  payment  of  money  within 
the  time  therein  specified  that  an  action 
will  lie,  under  section  16  of  the  Act,  for 
the  recovery  thereof. — Western  New  York 
&  P.  B.  Co.  v.  Penn  Befining  Co.,  (1905) 
137  Fed.  Bep.  343,  354,  70  C.  C.  A.  23. 

47.  Although,  in  proceedings  under  sec- 
tion 16  of  the  Act  to  compel  payment  of 
money  awarded  by  the  Commission  as 
reparation,  the  cause  of  action  is  examined 
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dc  novo,  and  in  a  qualified  sense  is  inde- 
pendent of  the  investigation  by  the  Com- 
mission, it  is  necessary  to  a  recovery  not 
only  that  the  order  was  such  as  the  Com- 
mission had  authority  to  make  under  the 
petition  filed  before  it,  but  that  such  order 
was  a  lawful  order. — Western  New  York  & 
P.  R.  Co.  v.  Penn  Refining  Co.,  (1905)  137 
Fed.  Sep.  343,  70  C.  C.  A.  2S. 

48.  The  lawfulness  of  an  order  of  repa- 
ration does  not  depend  upon  a  sufficiency 
of  evidence  adduced  before  the  Commis- 
sion, but  upon  the  existence  of  facts, 
whether  or  not  disclosed  to  that  body, 
warranting  the  reparation  ordered. — West- 
ern New  York  &  P.  R.  Co.  v.  Penn  Refining 
Co.,  (1905)   137  Fed.  Rep.  343,  354,  70  C. 

vs.  A.  £«5. 

49.  Although,  in  proceedings,  under  sec- 
tion 16  of  the  Act,  to  compel  payment  of 
money  awarded  by  the  Commission  as 
reparation,  the  cause  of  action  is  examined 
de  novo,  and,  in  a  qualified  sense,  is  inde- 
pendent of  the  investigation  by  the  Com- 
mission, the  relief  to  be  obtained,  aside 
from  interest  and  costs,  must  be  confined 
to  such  reparation  as  was  considered  by 
the  Commission  and  included  in  its  order. 
— Western  New  York  &  P.  R.  Co.  v.  Penn 
Refining  Co.,  (1905)  137  Fed.  Rep.  343, 
355,  70  C.  O.  A.  23. 

50.  In  proceedings  in  equity  under  sec- 
tion 16  of  the  Act  to  enforce  an  order  of 
the  Commission  requiring  a  railroad  com- 
pany to  desist  from  making  unjust  dis- 
criminations, the  Circuit  Court  is  without 
jurisdiction  to  enforce  an  award  of  repa- 
ration.— Interstate  Commerce  Commission 
v.  Western  New  York  &  P.  Rd.  Co.,  (1897) 
82  Fed.  Rep.  192. 

Power  to  suspend  decree  pending  appeal. 

51.  Section  16  of  the  Act  provides  that 
an  appeal  from  the  action  of  the  Circuit 
Court  shall  not  operate  to  vacate  or  sus- 
pend the  order  appealed  from.  Held,  that 
this  provision  does  not  deprive  the  Court 
of  control  over  the  decree  during  the  term 
at  which  it  is  rendered. — Interstate  Com- 
merce Commission  v.  Louisville  &  N.  Rd. 
Co.  et  al.,  (1899)  101  Fed.  Rep.  146. 

52.  It  is  within  the  power  of  the  Cir- 
cuit Court  to  suspend  its  decree  requiring 
a  carrier  to  desist  from  violating  the  Act, 
pending  an  appeal  from  such  decree,  until 
a  decision  shall  be  made  by  the  appellate 
court.  This  power  should  always  be  exer- 
cised whenever  irreparable  injury  may  re- 
sult by  continuing  the  decree  in  effect  as 
rendered. — Interstate  Commerce  Commis- 
sion v.  Louisville  &  N.  Rd.  Co.  et  al., 
(1899)  101  Fed.  Rep.  146. 


Jurisdiction  of  parties. 

53.  At  the  time  the  Interstate  Com- 
merce Act  was  adopted,  the  judiciary  act 
of  1875  was  in  force  which  permitted  suit 
to  be  brought  in  any  district  where  defend- 
ant could  be  found.  Subsequent  to  the 
adoption  of  the  Interstate  Commerce  Act, 
the  judiciary  acts  of  1887  and  1888  were 
passed  which  provided  that  suit  should  be 
brought  in  the  district  where  defendant 
was  an  inhabitant.  Held,  that  suits  under 
section  9  of  the  Interstate  Commerce  Act 
were  not  affected  by  the  judiciary  acts  of 
1887  and  1888,  and  that  jurisdiction  was 
therefore  properly  acquired  in  any  district 
where  defendant  could  be  found. — Van 
Patten  v.  Chicago,  M.  &  St.  P.  Rd.  Co., 
(1896)  74  Fed.  Rep.  981. 

64.  Section  16  of  the  Act  provides  that 
a  petition  to  compel  obedience  to  an  order 
of  the  Commission  may  be  filed  in  the 
judicial  district  where  the  carrier  com- 
plained of  has  its  principal  office,  or  in 
which  the  violation  or  disobedience  of 
the  order  shall  happen.  Held,  that  where 
several  carriers  have  united  under  a  com- 
mon control  or  management  for  a  con- 
tinuous carriage,  a  violation  of  an  order  of 
the  Commission  by  any  one  of  such  car- 
riers, in  the  district  where  the  petition  is 
filed,  will  give  the  Circuit  Court  of  that 
district  power  to  enforce  the  order  against 
all  the  carriers,  irrespective  of  where  any 
one  of  them  may  have  its  principal  office. 
— Interstate  Commerce  Commission  v. 
Southern  Pacific  Co.  et  al.,  (1896)  74  Fed. 
Rep.  42. 

55.  A  petition  filed  by  the  Commission 
in  the  Circuit  Court  to  enforce  obedience 
to  its  order  charged  that  the  carriers 
against  whom  the  order  was  directed  were 
engaged  in  transportation  to  points  in 
other  states  under  a  common  arrangement 
for  continuous  carriage.  Held,  that  an  al- 
legation of  disobedience  of  the  order  with- 
in the  judicial  district  where  the  petition 
was  filed,  by  any  one  of  such  carriers, 
showed  a  disobedience  by  all  the  carriers 
and  conferred  jurisdiction  over  all  who 
were  subject  to  the  arrangement. — Inter- 
state Commerce  Commission  v.  Western 
New  York  &  P.  Rd.  Co.  et  al.,  (1897)  82 
Fed.  Rep.  192. 

Jurisdiction  as  affected  by  dtisenanip  of 
parties. 

66.  Where  the  matter  in  controversy 
involves  a  right  arising  under  the  Inter- 
state Commerce  Act,  a  Federal  court  has 
jurisdiction,  irrespective  of  the  citizenship 
of  the  parties. — Kentucky  &  I.  Bridge  Co. 
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v.  Louisville  *  N.  Bd.  Co.,  (1889)  37  Fed. 
Bep.  567,  615. 

67.  Where  a  suit  in  the  Federal  court 
is  based  npon  rights  growing  out  of  the 
Interstate  Commerce  Act,  such  court  has 
jurisdiction,  regardless  of  the  citizenship 
of  the  parties. — Toledo,  A.  A.  &  N.  M.  By. 
Co.  v.  Pennsylvania  Co.  et  al,  (1893)  54 
Fed  Bep.  746. 

COWPEAS. 

Classification  of  cowpeas,  see  "Classifica- 
tion," 45. 

CRACKERS. 

Dallas,  Tex.  from  New  Orleans,  La* 

1.  Bate  of  70  cents  per  100  pounds, 
held  not  unlawful  as  compared  with  rate 
of  50  cents  from  same  point  through  Dal- 
las to  Kansas  City,  Mo.— Dallas  Freight 
Bureau  v.  Texas  k  P.  By.  Co.  et  al,  (1898) 
8  L  C.  C.  B.  33. 

CREAM. 

Jersey  City,  N.  J*— Group  rate. 

L  Bate  of  50  eents  per  100  pounds 
from  various  stations  in  New  York  and 
Pennsylvania  to  Jersey  City,  held  unlaw- 
ful; that  at  least  four  divisions  of  stations 
should  be  established,  the  first  group  to 
include  stations  within  40  miles  from  the 
New  Jersey  terminal,  from  which  stations 
the  rate  should  be  41  cents;  the  second 
group  to  include  stations  between  40  and 
100  miles  from  such  terminal,  from  which 
the  rate  should  be  44  cents;  the  third 
group  to  include  stations  between  100  and 
190  miles  from  the  terminal,  from  which 
the  rate  should  be  47  cents;  the  fourth 
group  to  include  all  stations  beyond  190 
miles  from  the  terminal,  from  which  the 
rate  should  be  50  cents. — Milk  Producers' 
Assn.  v.  Delaware,  L.  k  W.  Bd.  Co.  et  al., 
(1897)  7  I.  C.  C.  B.  92;  Brockway  v.  Ul- 
ster k  D.  Bd.  Co.  et  aL,  (1898)  8  I.  C.  C. 
B.2L 

Jeney  City,  N.  X»  from  points  In  Orange 

Oounty,  2L  Y« 

2L  Bate  on  milk  was  35  cents  per  can; 
on  cream,  45  cents.  These  rates  included 
return  of  empty  cans.  Held,  that  the 
rates  were  not  shown  to  be  unreasonable. 
—Howell  et  al.  v.  New  York,  L.  E.  k  W. 
Bd.  Co.  et  al.,  (1888)  2  I.  C.  C.  B.  272,  2 
I.  C.  B.  162. 


CRIMINAL  PROSECUTION. 

L     IN  GENERAL,  1,  2. 

IL     PLACE     OF     BRINGING     PBOBBCU- 
TION,  8,  4. 

1IL     INDICTMENT    AND    INFORMATION, 
5-45. 

IV.  VIOLATIONS  OF  ACT,  46-52. 

V.  DEFEN8E8,  58-57. 

VI.  NUMBER  OF  OFFENSES,  58-62. 

VII.  PARTIE8  TO  OFFENSES,  63-69. 

VIII.     EVIDENCE  AND  BURDEN  OF  PROOF. 
70-76. 

IX.     PUNISHMENT,   77-80. 


See  ''False  billing;"  "Rebates  or  conces- 
sions. ' ' 

Damages,  criminal  conduct  as  ground  for 
recovery,  see  "Reparation,"  88. 

Immunity  afforded  witness  by  Act  Feb.  11, 
1893,  see  "Evidence,"  18-21. 

Penalties,  Commission  without  power  to 
impose,  see  '  *  Penalties. ' ' 

State  statutes  imposing  penalties  on  inter- 
state commerce  in  addition  to  those  pre- 
scribed by  Congress,  see  "State  stat- 
utes," 4,  5. 

L    DT  GENERAL. 

Misdemeanor— Willful  failure  to  obey  Act. 

1.  It  is  only  a  "willful"  failure  or 
omission  to  comply  with  a  requirement  of 
the  Act  which  is  made  a  misdemeanor  un- 
der section  10. — Bailroad  Commission  of 
Florida  v.  Savannah,  F.  k  W.  By.  Co.  et 
aL,  (1891)  5  I.  C.  C.  B.  13,  3  I.  C.  B.  688. 

When  carrier  should  not  be  prosecuted. 

2.  A  carrier  should  not  be  prosecuted 
for  alleged  violations  of  the  Act,  which 
have  occurred  under  a  construction  of  law 
approved  by  the  carrier's  counsel,  where 
it  immediately,  on  such  construction  being 
found  by  the  Commission  to  be  erroneous, 
conformed  its  practices  in  that  regard  to 
the  Commission's  ruling. — Slater  v.  North- 
ern Pacific  By.  Co.,  (1888),  2  I.  C.  C.  B. 
359,  2  I.  C.  B.  243. 

IL    PLAGE  OF  BBINGIKO  PROSECU- 
TION. 

For  granting  or  accepting  rebate  or  con- 

cession* 

3.  The  giving  or  receiving  of  a  rebate 
or  concession,  whereby  property  in  inter- 
state or  foreign  commerce  is  transported 
at  a  less  rate  than  that  legally  filed  and 

Sublished,  denounced  by  the  Elkins  act, 
eld  a  continuous  crime  judicable  In  any 
court  of  the  United  States  having  jurisdic- 
tion of  crimes  through  whose  district  tho 
transportation      is      conducted. — Armour 
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Packing  Co.  v.  United  States,  (1907)   153 
Fed.  Rep.  1,  82  C.  C.  A.  135. 

For  false  billing. 

4.  Section  10,  paragraph  3,  of  the  Act 
provides  in  substance  that  any  person  and 
any  officer  or  agent  of  any  corporation  or 
company  who  shall  knowingly  and  will- 
fully, by  false  billing,  false  classification, 
false  weighing  or  false  representation  of 
the  contents  of  packages,  etc.,  obtain 
transportation  of  property  at  less  than  the 
regular  tariff  rates  shall  be  deemed  guilty 
of  a  misdemeanor  and  shall,  upon  convic- 
tion thereof  in  any  court  of  the  United 
States  of  competent  jurisdiction  "  within 
the  district  in  which  such  offense  was  com- 
mitted," be  subject  to  fine  or  imprison- 
ment. Held,  that  the  offense  of  false  bill- 
ing or  other  misrepresentation  of  the  goods 
is  complete  when  the  goods  are  billed  by 
the  shipper  and  their  delivery  for  trans- 
portation takes  place,  and  not  when  deliv- 
ered at  destination;  that  the  offense  can 
therefore  be  prosecuted  only  in  the  district 
where  delivery  for  transportation  takes 
place.— Davis  v.  United  States,  (1900)  104 
Ped.  Rep.  136,  43  C.  C.  A.  448. 

HI.     INDICTMENT  AND  INFORMA- 
TION. 

VIOLATION  OF  ACT  MAY  BE  PROSECUTBD 
BY   INFORMATION,   5. 

DOUBT  AS  TO  SUFFICIENCY  OF  INDICT- 
MENT, HOW  SAME  SHOULD  BE  RE- 
SOLVED,  6. 

DUPLICITY,    7,    8. 

ERROR  IN  STATEMENT,  9. 

SUFFICIENCY  OF  ALLEGATIONS— UNJUST 
DISCRIMINATION,    10-13. 

VIOLATION   OF   SECTION   3,   14. 

VIOLATION       OF       LONG-AND-SHOKT- 

ilAUL  CLAUSE,  15,  16. 

FAILURE  TO  FURNISH   CARS,   17. 


—    FAILURE     TO     JUSTLY     DISTRIBUTE 
CARS,   18. 

FAILURE      TO      ESTABLISH     SWITCH 

CONNECTION,  19. 

FAILURE    OF    STATE    COMMON    CAR- 


RIER TO  FILE  TARIFFS,  20,  21. 

FALSE  BILLING,  22,  23. 

GIVING   FREE  PASS,  24. 

GRANTING    OR    ACCEPTING    REBATE 

OR  CONCESSION,  25-43. 

Violation  of  Act  may  bo  prosecuted  by  In- 
formation. 

5.  A  case  against  a  shipper  for  accept- 
ing a  rebate  on  an  interstate  shipment  may 
properly  be  prosecuted  by  information. — 
United  States  v.  Camden  Iron  Works, 
(1907),  150  Fed.  Rep.  214,  216. 

Doubt  as  to  sufficiency  of  indictment,  how 
same  should  bo  resolved. 

6.  Any  doubt  which  may  be  entertained 


as  to  the  sufficiency  of  an  indictment, 
based  on  section  1  of  the  Elkins  law, 
charging  an  unjust  discrimination,  should 
be  resolved  in  favor  of  the  evident  inten- 
tion of  Congress  that  equality  among  ship- 
pers should  be  maintained,  and  unjust  dis- 
crimination and  favoritism  of  all  kinds 
condemned,  leaving  the  question  whether 
such  discrimination  was  justified  to  be 
determined  from  the  facts  adduced  at  the 
trial. — United  States  v.  Vacuum  Oil  Co., 
(1907)  153  Fed.  Bep.  598. 

Duplicity. 

7.  The  Elkins  act  makes  it  unlawful 
for  any  corporation  to  offer,  grant,  or  give 
a  rebate.  A  count  in  an  indictment  al- 
leged that  a  railroad  company  offered, 
granted,  and  gave  a  rebate.  It  was  argued 
on  demurrer  that  as  offering  to  give  a 
rebate  was  a  crime,  and  the  actual  giving 
of  a  rebate  was  a  crime,  two  crimes  were 
charged,  and  that  the  count  was  therefore 
bad  for  duplicity.  Held,  that  the  rule  was 
well  settled  in  criminal  pleading  that 
where  a  statute  made  either  of  two  or 
more  distinct  acts  connected  with  the  same 
general  offense  and  subject  to  the  same 
measure  and  kind  of  punishment  indict- 
able separately  and  as  distinct  crimes 
when  committed  by  different  persons  or  at 
different  times,  they  might,  when  com- 
mitted by  the  same  person  at  the  same 
time,  be  coupled  in  one  count  as  constitut- 
ing one  offense. — United  States  v.  Dela- 
ware, L.  ft  W.  R.  Co.,  (1907)  152  Fed.  Bep. 
269. 

8.  An  indictment  charging  a  violation 
of  section  6  of  the  Act  which  states  a 
series  of  shipments  upon  which  the  regu- 
lar tariff  rate  was  charged,  and  that  there- 
after a  rebate  was  paid  amounting  to  $5 
per  car,  is  not  subject  to  the  objection 
that  each  shipment,  as  affected  by  the 
subsequent  rebate,  must  be  treated  as  a 
separate  transaction,  since,  where  a  series 
of  acts,  otherwise  lawful,  are  made  unlaw- 
ful by  a  single  transaction,  the  government 
may  elect  to  treat  the  whole  series  as  one 
transaction. — United  States  v.  Hanlev, 
(1896)  71  Fed.  Rep.  672. 

Error  in  statement. 

9.  An  indictment  alleged  that  a  joint 
rate  collected  on  a  shipment  of  sugar  from 
San  Francisco  to  Topeka,  Kansas,  was  less 
than  the  rate  collected  on  a  like  shipment 
from  San  Francisco  to  Salina,  Kansas,  a 
shorter  distance  point  on  the  same  line. 
Through  typographical  error  in  that  part 
of  the  indictment  alleging  that  the  ship- 
ment to  Salina  was  made  under  substan- 
tially   similar    circumstances    and    condi- 
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tions,  Kansas  City  was  named  instead  of 
Topeka.  Held,  that  the  indictment  was 
bad. — United  States  v.  Mellen  et  al., 
(1892)  53  Fed.  Rep.  229. 

Sufficiency  of  allegations— Unjust  discrhn- 

10.  Section  2  of  the  Act  makes  unlaw- 
ful any  "unjust  discrimination,"  no  mat- 
ter how  effected.  Held,  that  an  indictment 
founded  on  section  2  was  sufficient  with- 
out alleging  by  what  particular  device  the 
defendant  discriminated  against  a  particu- 
lar shipper. — United  States  v.  Tozer, 
(1889)  37  Fed.  Rep.  635;  see  s.  c.  52  Fed. 
Rep.  917. 

11.  An  indictment  charging  a  violation 
of  section  2  of  the  Act,  which  clearly 
states  all  the  details  of  time,  place,  dis- 
tance and  amount  with  respect  to  trans- 
portation for  one  shipper,  and  than  pro- 
ceeds, using  the  language  of  the  statute,  to 
charge  that  the  service  was  for  a  less  com- 
pensation than  received  from  ariother  ship- 
per "for  doing  for  him  a  like  and  con- 
temporaneous service  in  the  transportation 
of  a  like  kind  of  traffic  under  substantially 
similar  circumstances  and  conditions," 
states  facta  sufficient  to  sustain  the  charge 
of  unjust  discrimination. — United  States  v. 
De  Coursey,  (1897)  82  Fed.  Rep.  302. 

12.  An  indictment,  based  on  section  1 
of  the  Elkins  act,  alleging  unjust  discrim- 
ination in  the  charging  of  an  excessive 
freight  rate,  held  sufficient,  without  alleg- 
ing that  shipments  were  actually  made 
under  the  excessive  rate. — United  States  v. 
Vacuum  Oil  Co.,  (1907)  153  Fed.  Rep.  598. 

13.  An    indictment    alleged    that    de- 
fendant knowingly  received  an  unjust  dis- 
crimination in  relation  to  the  shipment  of 
petroleum  from  Olean,  N.  Y.,  to  Burling- 
ton, Vt.,  in  violation  of  section  1  of  the 
Elkins  act;  that  the  initial  carrier,  pur- 
suant to  common  arrangement  with  certain 
connecting  carriers,  transported  petroleum 
for  defendant  from  Olean  to  Burlington  at 
a  rate  of  17.8  cents  per  100  pounds,  but 
refused   to   accept   shipments  from   Brad- 
ford, Pa.,  to  Burlington  at  said  rate,  or  at 
a  proportionately  greater  rate  based  upon 
the  greater  distance  from  Burlington,  and 
charged  therefor  a  rate  of  33  cents  per  100 
pounds;  that  the  circumstances  and  condi- 
tions affecting  transportation  from  Brad- 
ford were   substantially  similar  to  those 
surrounding  the  transportation  from  Olean; 
that  shippers  from  Bradford  were  charged 
the  same  rates  on  all  traffic  except  petro- 
leum   in    all    directions   as  were   charged 
shippers  from  Olean.    Held,  that  the  alle- 
gations were   sufficient   to   charge   unjust 


discrimination,  in  violation  of  section  1  of 
the  Elkins  act,  regardless  of  whether  the 
rate  from  Olean  had  been  published  and 
filed  in  accordance  with  law. — United 
States  v.  Vacuum  Oil  Co.,  (1907)  153  Fed. 
Rep.  598. 

Violation  of  section  3. 

14.  An  indictment  for  violation  of  sec- 
tion B  of  the  Act  alleged  with  requisite 
certainty,  and  by  apt  language,  that  de- 
fendant had  committed  an  act  which  gave 
one  shipper  an  undue  advantage  over  an- 
other shipper.  Held,  that  the  indictment 
was  sufficient  without  stating  that  the  ser- 
vices were  rendered  "under  substantially 
similar  circumstances  and  conditions." — 
United  States  v.  Tozer,  (1889)  37  Fed. 
Rep.  635;  reversed,  Tozer  v.  U.  S.,  52  Fed. 
Rep.  917. 

Violation   of   long-and-short-haul 

clause. 

16.  An  indictment  charging  a  violation 
of  the  long-and-short-haul  section  of  the 
Act  alleged  that  the  joint  rate  collected  to 
a  longer  distance  point  was  less  than  the 
rate  collected  to  an  intermediate  point  on 
the  line  of  the  final  carrier.  Held,  that 
the  indictment  was  bad  for  failure  to  al- 
lege that  the  rate  collected  to  the  interme- 
diate point  was  also  a  joint  rate. — United 
States  v.  Mellen  et  al.,  (1892)  53  Fed. 
Rep.  229. 

16.  An  indictment  for  alleged  violation 
of  section  4  of  the  Act  charged  that  the 
share  of  a  joint  through  rate  received  by 
a  carrier  for  a  longer  haul  was  less  than 
the  local  rate  collected  by  it  for  a  shorter 
haul  on  the  same  line.  Held,  that  as  the 
share  of  the  joint  rate  could  not  affect  or 
govern  the  local  rate  to  intermediate 
points,  the  indictment  was  bad. — United 
States  v.  Mellen  et  al.,  (1892)  53  Fed.  Rep. 
229. 


Failure  to  furnish  cars. 


17.  An  indictment  against  a  carrier  for 
failure  to  furnish  cars  for  shipment  of 
coal  should  allege  that  the  shipper  was  at 
the  time  set  forth  prepared  to  make  such 
shipments,  that  in  due  time  demand  was 
made  on  the  carrier  for  cars,  and  that  at 
such  time  the  coal  was  tendered  for  ship- 
ment as  interstate  commerce. — United 
States  v.  Baltimore  &  O.  R.  Co.,  (1907) 
153  Fed.  Rep.  997. 


Failure  to  justly  distribute  cars. 


18.  A  count  in  an  indictment  based  on 
section  3  of  the  Act  alleged  that  defendant 
subjected  the  P.  V.  Coal  Company  to 
undue  prejudice  and  disadvantage,  by  giv- 
ing an    unreasonable   discrimination   rela- 
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tive  to  the  transportation  of  property  in 
interstate  commerce,  by  refusing  to  fur- 
nish said  company  with  the  cars  due  it, 
and  by  furnishing  other  companies  with 
more  than  the  cars  due  them.  Held,  that 
while  an  offense  might  be  set  forth  in  the 
general  language  of  a  statute,  it  should 
nevertheless  be  accompanied  by  a  state- 
ment of  all  the  particulars  required  to 
constitute  a  crime;  that  the  count  was  bad 
for  failure  to  allege  the  proper  and  right- 
ful share  of  cars  that  the  P.  V.  Coal  Com- 
pany was  entitled  to,  the  proper  and  right- 
ful share  of  cars  that  the  other  companies 
were  entitled  to,  and  the  capacity  of  each 
mine  for  output  of  product  for  shipment, 
in  order  to  demonstrate  that  the  one  had 
less,  and  the  other  more,  than  their  re- 
spective shares  of  cars. — United  States  v. 
Baltimore  &  0.  R.  Co.,  (1907)  153  Fed. 
Rep.  997. 


Failure  to  establish  switch  connection. 

19.  A  count  in  an  indictment  based  on 
section  3  of  the  Act  alleged  that  defendant 
knowingly  and  unlawfully  practiced  an  un- 
reasonable discrimination  in  respect  of  the 
transportation  of  property  in  interstate 
commerce  over,  upon,  and  by  means  of  its 
railroad,  by  failing  and  refusing  to  grant, 
give,  and  furnish  the  R.  R.  Fuel  Company 
switches,  sidings,  turn-outs,  and  connec- 
tions, to  the  undue  prejudice  and  disad- 
vantage of  said  company.  Held,  that  con- 
ceding that  defendant  was  required  under 
section  3  to  furnish  switch  connections  in 
order  to  prevent  any  person  or  company 
from  suffering  undue  prejudice  and  dis- 
advantage, the  count  was  nevertheless 
bad  for  failure  to  allege  that  such  con- 
nections could  have  been  reasonably  and 
safely  made,  that  they  were  practicable, 
that  they  would  have  furnished  sufficient 
traffic  to  justify  them  from  a  business 
point  of  view,  and  that  the  person  or  com- 
pany asking  for  said  connections  was  able 
to,  and  had  offered  to,  pay  the  reasonable 
portion  of  the  charges  and  expenses  nec- 
essarily connected  with  the  making  and 
maintaining  of  such  connections  properly 
and  usually  paid  by  such  person  or  com- 
pany under  similar  circumstances. — United 
States  v.  Baltimore  &  O.  R.  Co.,  (1907) 
153  Fed.  Rep.  997. 

Failure  of  state  common  carrier  to  file 


tariffs, 

20.  An  indictment  against  a  state  com- 
mon carrier  for  failure  to  file  its  tariff  of 
rates,  established  under  common  arrange- 
ment with  interstate  carriers,  did  not  al- 
lege that  such  other  carriers  had  failed 
to  file  copies  of  the  tariff  with  the  Com-| 


mission.  Held,  that  as  defendant  was  re- 
quired by  the  Act  to  file  copies  of  its  joint 
tariffs  with  the  Commission,  it  was  unnec- 
essary for  the  indictment  to  specifically 
charge  that  none  of  the  other  carriers  had 
filed  such  copies. — United  States  v.  New 
York  Cent.  I  H.  R.  R.  Co.,  (1907)  153 
Fed.  Rep.  630. 

21.  An  indictment  against  a  state  com- 
mon carrier  for  failure  to  file  its  tariff  of 
rates  for  transporting  petroleum  from 
Rochester  to  Norwood,  N.  T.,  alleged  that 
a  9-cent  rate  per  100  pounds  from  Roches- 
ter to  Norwood  was  established  and  in 
force  under  a  common  arrangement  with 
connecting  carriers  for  a  continuous  inter- 
state shipment;  that  defendant  and  the 
initial  carrier,  which  was  to  receive  9  cents 
per  barrel,  should  collect  from  the  shipper 
a  separate  freight  charge,  while  the  other 
carriers,  parties  to  the  common  arrange- 
ment, should  receive  $23  for  each  tank  car 
of  oil  transported  from  Norwood  to  desti- 
nation, making  the  aggregate  charge  per 
100  pounds  for  the  whole  distance  15.34 
cents.  The  indictment  also  alleged  that 
the  shipments  were  under  shipping  orders, 
transfer  slips  and  waybills,  showing  that 
the  commodity  was  to  be  transported  from 
the  initial  shipping  point  by  continuous 
routing  to  destination  without  unloading 
or  transshipment.  Held,  that  the  allega- 
tions were  sufficient  to  show  that  defend- 
ant's road  was  operated  under  an  arrange- 
ment for  a  through  route  and  joint  rate; 
that  it  was  therefore  subject  to  the  Act. — 
United  States  v.  New  York  Cent.  &  H.  R. 
R.  Co.,  (1907)  153  Fed.  Rep.  630. 

Falsa  billing. 


22.  An  indictment  under  section  10  of 
the  Act  prescribing  penalties  for  false 
billing,  classification,  weighing,  etc.,  by 
shippers,  which  merely  sets  out  the  receipt 
by  a  shipper  of  a  rebate,  cannot  be  sus- 
tained.—-United  States  v.  Hanley,  (1896) 
71  Fed.  Rep.  672. 

23.  Obtaining  transportation  at  a  rato 
less  than  the  regular  published  rate,  with- 
out committing  any  fraud  or  making  any- 
false  representation  to  secure  it,  is  not  un- 
lawful under  section  10,  paragraph  3,  of 
the  Interstate  Commerce  Act.  An  aver- 
ment of  the  fraudulent  device  by  which 
the  transportation  is  secured  is  therefore 
indispensable  to  an  indictment  founded 
upon  this  section  of  the  Act,  because  the 
fraudulent  device  is  the  substance  of  the 
offense. — United  States  v.  Hanley,  (1890) 
71  Fed.  Rep.  672. 

Giving  free  pass. 


24.     Prior  to    amendment   of  June   29, 
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1906,  the  Act  did  not  in  terms  prohibit  the 
issuing  of  free  tickets  or  passes.  Held, 
that  an  indictment  which  alleged  the  issu- 
ing of  a  free  pass  with  intent  to  give  an 
undue  and  unreasonable  preference  and 
advantage,  but  which  failed  to  state  that 
soeh  pass  was  ever  used,  was  fatally  de- 
fective.—In  re  Huntington,  (1895)  68  Fed. 
Bep.  88L 

Granting  or  accepting  rebate  or  con 


25.  The  "device"  mentioned  in  section 
1  of  the  Elkins  act,  by  which  a  rebate  or 
concession  from  the  published  rate  is 
brought  about,  is  not  an  essential  element 
of  the  crime,  and  it  is  unnecessary  to  plead 
it  in  the  indictment. — Armour  Packing  Oo. 
v.  United  8tates,  (1907)  153  Fed.  Rep.  1. 
82  a  C.  A.  135. 

26.  An  indictment,  based  on  section  1 
of  the  Elkins  law,  charging  the  accept- 
ance of  a  rebate  or  concession  from  the 
published  rate,  must  set  forth  facts  which 
the  pleader  claims  constitute  the  trans- 
gression, and  every  essential  element   of 
it,  with  such  clearness  and  certainty  as 
(1)  to  advise  the  accused  of  the  charge 
he  has  to  meet,  and  to  give  him  a  fair  op- 
portunity to  prepare  his  defense,   (2)   to 
enable  him  to  avail  himself  of  the  judg- 
ment thereon  in  defense  of  another  prose- 
cution for  the  same  offense,  and   (3)   to 
qualify  the  court  to  determine  whether  or 
not  the  facts  stated  are  sufficient  to  sup- 
port a  conviction. — Armour  Packing  Co.  v. 
United  States,  (1907)  153  Fed.  Bep.  1,  82 

a  a  a.  135.     - 

27.  An  allegation  in  an  indictment  un- 
der the  Elkins  law  for  granting  a  rebate, 
that  the  full  schedule  rate  was  first  paid, 
and  that  thereafter  a  certain  sum  was 
paid  to  the  shipper  by  way  of  rebate  and 
concession  in  respect  to  the  transportation 
under  an  unlawful  agreement  for  such  re- 
bate, sufficiently  sets  out  that  the  payment 
was  a  willful  failure  to  observe  the  pub- 
lished rate. — United  States  v.  New  York 
Central  ft  H.  B.  Bd.  Co.,  (1906)  146  Fed. 
Bep.  298,  300. 

28.  An  indictment  charging  a  shipper 
with  accepting  a  rebate  or  concession  from 
the  published  rate,  in  violation  of  section 
1  of  the  Elkins  law,  stated  the  names  of 
the  carriers  that  transported  the  property, 
the  date  and  place  of  delivery  of  the 
goods  to  the  initial  carrier  and  of  the 
receipt  of  the  concession  by  the  shipper, 
a  description  of  the  specific  articles 
shipped,  the  filed  and  published  rate,  the 
less  rate  at  which  the  goods  were  trans- 
ported, and  the  amount  of  the  concession. 


the  place  of  shipment,  the  point  of  desti- 
nation of  the  property,  and  the  route  over 
which  it  was  transported.  Held,  that  the 
averments  were  sufficient  to  charge  a  viola- 
tion of  law.— Armour  Packing  Co.  v. 
United  States,  (1907)  153  Fed.  Bep.  1,  82 
C.  C.  A.  135. 

29.  An  indictment  based  on  section  1 
of  the  Elkins  law  alleged  that  P.  was  the 
duly  authorized  agent  of  the  A.  company, 
and  was  vested  by  that  company  with 
exclusive  authority  to  route  its  shipments; 
that  defendant  unlawfully  agreed  with  P. 
to  route  said  shipments  over  defendant's 
line;  that  the  8.  company  should  pay  to 
defendant  the  lawful  rates  thereon,  and 
that  said  P.  should  thereafter  present 
claims  to  defendant  for  rebates,  such 
claims  to  be  made  in  the  guise  of  claims 
for  extra  service;  that  said  claims  should 
thereupon  be  paid  by  defendant  to  P.; 
that  certain  shipments  were  made,  the 
transportation  of  which  was  paid  for  at 
full  tariff  rates  to  defendant;  that  claims 
for  rebate  in  the  guise  of  claims  for  extra 
service  were  thereupon  presented  by  P.  to 
defendant,  and  that  thereafter  defendant 
paid  to  P.  by  way  of  rebate  certain  sums; 
that  said  claims  for  extra  service  and  the 
payment  thereof  was  a  mere  device  agreed 
upon  to  conceal  the  payment  of  such  re- 
bates. Held,  on  demurrer,  that  the  indict- 
ment charged  a  violation  of  the  Elkins 
law.— United  States  v.  Delaware,  L.  ft  W. 
B.  Co.,  (1907)  152  Fed.  Bep.  269. 

SO.  An  indictment  based  on  section  1 
of  the  Elkins  law,  charging  a  shipper  with 
having  received  a  concession  from  the  pub- 
lished rate,  held  sufficient,  without  alleg- 
ing that  such  concession  was  solicited  by 
the  shipper. — United  States  v.  Vacuum  Oil 
Co.,  (1907)  153  Fed.  Bep.  598. 

31.  An  indictment  based  on  section  1 
of  the  Elkins  act  (Act.  Feb.  19,  1903,  c. 
708,  32  Stat.  847,— U.  S.  Comp.  St.  Supp. 
1905,  p.  599),  which  alleges  payment  to 
defendant  of  the  regular  tariff  rate,  and 
that  thereafter  defendant  willfully  and  un- 
lawfully granted  to  the  shipper  a  certain 
rebate  or  concession,  whereby  defendant 
transported  the  property  shipped  at  a  less 
compensation  than  the  rate  named  therefor 
in  the  tariffs  and  schedules,  is  sufficient, 
without  a  further  allegation  that  such  re- 
bate was  paid  in  pursuance  of  an  arrange- 
ment or  understanding  that  less  than  the 
tariff  rate  should  be  in  fact  paid  and  ac- 
cepted for  the  services  rendered. — United 
States  v.  Chicago,  St.  P.  M.  ft  O.  By.  Co. 
et  al.,  (1907)  151  Fed.  Bep.  84. 

32.  An  indictment  based  on  section  1 
of  the  Elkins  act  (Act  Feb.  19,  1903,  c. 
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708,  32  Stat.  847,— U.  S.  Comp.  St.  Supp. 
1905.  p.  599),  which  alleges  that  defendant 
willfully  and  unlawfully  granted  and  paid 
certain  rebates  and  concessions  in  respect 
to  the  transportation  of  property,  whereby 
said   property   was   transported    in    inter- 


for  the  transportation  of  petroleum  prod- 
ucts, as  shown  by  the  printed  tariff  sched- 
ules of  the  carriers,  was  39%  cents  per 
100  pounds;  that  the  product  of  defend- 
ant was  carried  for  25  9/10  cents  per  100 
pounds.     Held,    that   the   indictment  was 


state  commerce  at  a  less  compensation  and   bad    for    the    reason    that    the    allegation 


rate  than  that  named  therefor  in  the  pub- 
lished tariffs  and  schedules,  is  sufficient, 
without  a  further  allegation  negativing 
the  existence  of  conditions  or  circum- 
stances which  might  make  the  payment 
of  such  rebates  legal. — United  States  v. 
Chicago,  St.  P.  M.  &  O.  By.  Co.  et  aL, 
(1907)  151  Fed.  Rep.  84. 

33.  An  indictment,  based  on  section  1 
of  the  Elkins  law,  charging  a  shipper  with 
having  received  a  concession  from  the  pub- 
lished rate,  held  sufficient,  without  specify- 
ing that  shipments  were  actually  made 
under  the  published  rate. — United  States 
v.  Vacuum  Oil  Co.,  (1907)  153  Fed.  Rep. 
598. 

34.  An  indictment,  based  on  section  1 
of  the  Elkins  law,  charging  a  shipper  with 
having  received  a  concessioL  from  the  pub- 
lished rate,  held  sufficient,  without  naming 
some  other  shipper  who  was  required  to 
pay  the  higher  rate,  as  would  be  necessary 
in  case  the  crime  charged  was  unjust  dis- 
crimination under  section  2  of  the  Act. — 
United  States  v.  Vacuum  Oil  Co.,  (1907) 
153  Fed.  Rep.  598. 

35.  An  indictment  charging  a  violation 
of  section  2  of  the  Act,  which  alleged 
that  the  carrier  gave  a  rebate  to  one 
shipper,  but  which  failed  to  state  that 
the  carrier  refused  to  give  a  like  rebate 
to  another  shipper  or  shippers  entitled  to 
like  treatment,  held  insufficient  on  motion 
to  quash. — United  States  v.  Hanley  (1896) 
71  Fed.  Rep.  672. 

36.  An  indictment  for  granting  a  rebate 
which  alleges  the  published  rate,  an  agree- 
ment to  allow  the  shipper  a  certain  sum 
per  100  pounds  on  goods  shipped,  the  ship- 
ment of  the  goods,  the  payment  of  the 
published  rate,  the  presentation  of  claim 
by  the  shipper  for  the  rebate  and  the  pay- 
ment of  such  rebate,  is  sufficient  to  sus- 
tain a  conviction  under  the  Elkins  law 
(Act  Feb.  19,  1903,  c.  708,  32  Stat.  847,— 
U.  S.  Comp.  St.  Supp.  1905,  p.  599)  with- 
out alleging  that  some  other  person  was 
charged  a  higher  rate. — United  States  v. 
New  York  Central  &  H.  R.  Rd.  Co.,  (1906) 
146  Fed.  Rep.  298. 

37.  An  indictment  for  accepting  a  re- 
bate in  violation  of  the  Elkins  law  (Act 
Feb.  19,  1903—32  Stat.  847,  c.  708— U.  S. 
Comp.  St.  Supp.  1905,  p,  599)  stated  that 
the  lowest  total  rate  between  two  points 


that  the  lowest,  total  rate  was  39%  cents 
implied  that  that  amount  was  the  sum  of 
the  several  local  rates,  and  did  not  nega- 
tive the  existence  of  a  joint  through  rate 
lower  than  the  sum  of  the  local  rates. — 
United  8tates  v.  Standard  Oil  Co.,  (1907) 
148  Fed.  Rep.  719,  727. 

38.  An  indictment,  based  on  section  1 
of  the  Elkins  law,  charging  a  shipper  with 
having  received  a  concession  from  the 
published  rate,  held  sufficient,  without  al- 
leging that  the  rate  was  required  to  be 
filed,  where  the  indictment  alleged  that 
the  tariffs  were  published  and  filed  as 
required  by  law. — United  States  v.  Vacuum 
Oil  Co.,  (1907)  153  Fed.  Rep.  598. 

39.  An  indictment  alleged  that  defend* 
ant,  .having  established  a  joint  rate  over  a 
specified  route  for  transportation  of  petro- 
leum between  interstate  points,  accepted 
and  carried  petroleum  between  such  points 
via  another  route  for  a  lower  rate  than 
the  joint  rate  in  effect  over  the  former 
route.  Held,  that  failure  to  allege  that 
the  lower  rate  was  not  scheduled  and  filed 
as  provided  by  the  Act  was  not  fatal  to 
the  indictment. — United  States  v.  Pennsyl- 
vania R.  Co.,  (1907)  153  Fed.  Rep.  625. 

40.  An  indictment  for  accepting  a  re- 
bate in  violation  of  the  Elkins  law  (Act 
Feb.  19,  1903—32  Stat,  847,  c.  708,— U.  S. 
Comp.  St.  Supp.  1905,  p.  599)  need  not 
allege  that  the  published  rate  was  a  rea- 
sonable rate,  nor  set  out  in  full  the  car- 
rier's tariffs;  the  allegation  that  a  cer- 
tain named  rate  was  in  force  between 
designated  points,  as  shown  by  the  pub- 
lished tariffs,  is  sufficient. — United  States 
v.  Standard  Oil  Co.,  (1907)  148  Fed.  Rep. 
719,  727. 

41.  An  allegation  in  an  indictment, 
charging  a  departure  from  an  established 
joint  through  rate,  that  the  property  was 
shipped  under  a  common  arrangement  be- 
tween the  carriers,  was  transported  with- 
out stoppage  or  interruption,  and  was  ac- 
companied by  written  shipping  orders, 
waybills,  and  transfer  slips,  indicating  a 
through  transportation,  the  rate,  and 
place  of  destination,  held  to  show  prima 
facie  that  the  shipment  was  under  a  com 
mon  arrangement  between  the  carriers'  for 
a  through  shipment. — United  States  v. 
Pennsylvania  R.  Co.,  (1907)  153  Fed.  Rep 
625. 
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42.    In  a  prosecution  against  a  shipper 
under  the  Elkins  law  (Act  Feb.  19,  1903, 
c  708,  32  8tat  847— U.  8.  Comp.  St.  Supp. 
1905,  p.  599)  for  accepting  a  rebate  on  an 
interstate  shipment  carried  partly  by  rail 
and  partly  by  water,  it  is  unnecessary  to 
set  out  in  the  information  that  the  line 
of  the  water  carrier  was  "used  under  a 
common  control,  management  or  arrange- 
ment for  a  continuous  carriage,"  where 
the  facts  alleged  show  that  the  water  car- 
rier was  engaged  in  the  shipment  under  a 
common  arrangement  with  the  railroads. — 
United   States    v.    Camden     Iron     Works, 
(1907)  150  Fed.  Eep.  214,  216. 

43.    An    allegation    in    an    indictment, 
charging  a  departure  from  a  joint  through 
rate,  that  a  common  arrangement  existed 
between  defendant  and  three  other  con- 
necting carriers  for  a  continuous  forward- 
ing of  property,  in   interstate  commerce, 
between   specified    interstate    points,    and 
that  defendant  kept  open  for  public  in- 
spection its  printed  tariff  of  rates  and  filed 
the  same  as  required   by  law,  with   the 
allegation  that  the  shipment  in  question 
was    accompanied    by    written    shipping 
orders,  waybills  and  transfer  slips  show- 
ing a  continuous  shipment  between  such 
points,  held   to   sufficiently  charge  prima 
facie  the  establishment  of  a  joint  tariff  of 
rates  for  the  commodity  in  question;  that 
a  specific  charge  that  all  the  connecting 
farriers  concurred  in  such  joint  rate,  or 
that  it  was  filed  with  the  Commission  by 
their  joint    action,   was   not  essential   to 
the  validity    of    the    indictment. — United 
States  v.  Pennsylvania  B.  Co.,  (1907)  153 
Fed.  Bep.  625. 

44.  An  indictment  charging  a  violation 
of  section  6  of  the  Act,  which  alleges  that 
certain  shipments  were  made  upon  which 
the  regular  schedule  rate  was  collected, 
and  that,  during  a  certain  month  there- 
after, a  rebate  of  $5  per  car  was  paid, 
shows  that  the  shipments  were  made  at 
a  lower  rate  than  the  schedule  rate  then 
in  force,  and  is  therefore  sufficient  on 
motion  to  quash,  although  the  days  on 
which  the  shipments  were  made  are  not 
stated.— United  8tatea  v.  Hanley,  (1896) 
71  Fed.  Bep.  672. 

45.  An  information  against  a  shipper 
for  accepting  a  rebate  stated  Philadelphia 
to  be  the  initial  point  of  shipment.  The 
tariff  applicable  to  the  shipment  was  pub- 
lished from  that  point.  Held,  that  the 
fact  that  the  property  was  lightered  over 
the  river  from  Camden,  N.  J.,  to  Phila- 
delphia before  being  loaded  on  the  cars 
was  immaterial  as  an  objection  to  the 
statement      that     Philadelphia     was     the 


initial  point  of  shipment. — United  States 
v.  Camden  Iron  Works,  (1907)  150  Fed. 
Bep.  214,  217. 

IV.  VIOLATIONS  OP  ACT. 

UNJUST  DISCRIMINATION,  46. 

UNDUE  PREFERENCE  UNDER  SECTION  3. 
47,  48. 

GREATER  CHARGE  FOR  SHORTER  THAN 
FOR  LONGER  HALL,  49,  50. 

GRANTING  OR  RECEIVING  REBATE  OR 
CONCESSION,  51. 

CONSPIRACY  TO  DENY  EQUAL  FACILITIES 
FOR  INTERCHANGE  OF  TRAFFIC,  52. 

Unjust  discrimination. 

46.  The  Elkins  act  is  not  restricted  to 
alleged  departures  from  an  established 
tariff  rate,  but  is  violated  if  any  other 
advantage  is  given  a  shipper  whereby  a 
discrimination  is  practiced. — United  States 
v.  Vacuum  Oil  Co.,  (1907)  153  Fed.  Bep. 
598.  * 

Undue  preference  under  section  3. 

47.  The  difference  between  the  local 
rate  on  sugar  from  Hannibal,  Mo.,  to  Hep- 
ler,  Kansas,  and  the  proportion  of  a 
through  rate  from  Chicago  via  Hannibal 
to  Hepler,  collected  for  the  haul  from  Han- 
nibal to  Hepler,  was  12  cents  per  100 
pounds.  In  criminal  proceedings  based 
on  section  3  of  the  Act,  held,  that  the 
question  whether  such  difference  between 
the  rates  was  reasonable,  in  view  of  the 
dissimilarity  of  circumstances  and  condi- 
tions affecting  local  as  compared  with 
through  traffic,  was  a  question  for  the 
jury.— United  States  v.  Tozer,  (1889)  39 
Fed.  Bep.  369;  s.  c.  39  Fed.  Rep.  904;  re- 
versed, 52  Fed.  Bep.  917. 

48.  No  penal  law  can  be  sustained  un- 
less its  mandates  are  so  clearly  expressed 
that  an  ordinary  person  can  determine  in 
advance  what  he  may  or  may  not  do 
under  it.  Held,  that  section  3  of  the  Act, 
through  failure  to  provide  what  shall  con- 
stitute an  undue  or  unreasonable  prefer- 
ence or  advantage,  was  not  sufficiently 
clear  to  inform  a  party  in  advance 
whether  his  conduct  in  giving  a  prefer- 
ence or  advantage  was  undue  or  'unrea- 
sonable, and  therefore  criminal.  That  a 
conviction  based  upon  the  finding  of  a 
jury  that  a  preference  was  undue  or  un- 
reasonable could  not  be  sustained. — Tozer 
v.  United  States,  (1892)  52  Fed.  Rep.  917. 

Greater  charge  for  shorter  than  for  longer 
hauL 

49.  An  indictment  for  alleged  viola- 
tion of  section  4  of  the  Act  charged  that 
the  share  of  a  joint  through  rate  received 
by  a  carrier  for  a  longer  haul  was  loss 
than  the  local  rate  collected  bv  it  for  a 
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shorter  haul  on  the  same  line.  Held,  that 
as  the  share  of  the  joint  rate  could  not 
affect  or  govern  the  local  rate  to  inter- 
mediate points,  the  indictment  was  bad. — 
United  States  v.  Mellen  et  al.,  (1892)  53 
Fed.  Rep.  229. 

60.  An  indictment  charging  a  viola- 
tion of  the  long-and-short-haul  section  of 
the  Act  alleged  that  the  joint  rate  col- 
lected to  a  longer  distance  point  was  less 
than  the  rate  collected  to  an  intermediate 

grint  on  the  line  of  the  final  carrier, 
eld,  that  the  indictment  was  bad  for 
failure  to  allege  that  the  rate  collected  to 
the  intermediate  point  was  also  a  joint 
rate. — United  States  v.  Mellen  et  al., 
(1892)  53  Fed.  Rep.  229. 

Granting  or  receiving  rebate  or  conces- 
sion. 

51.  As  the  offense  of  receiving  a  re- 
bate or  concession  from  the  filed  and  pub- 
lished rate,  in  violation  of  section  1  of 
the  Elkins  law,  is  not  malum  per  se,  no 
moral  turpitude  or  wicked  intent  is  essen- 
tial to  a  conviction  for  such  offense,  the 
only  criminal  intent  requisite  to  a  convic- 
tion being  the  purpose  to  do  the  act  in 
violation  of  law. — Armour  Packing  Co.  v. 
United  States,  (1907)  153  Fed.  Rep.  1,  82 
C*.  C  A.  135. 

Conspiracy  to  deny  equal  facilities  for  in- 
terchange of  traffic. 

52.  Defendant's  employes,  who  were 
members  of  a  labor  organization  which 
had  declared  a  boycott  against  complain- 
ant's  road,  combined  together  and  refused 
to  haul  complainant's  cars  in  interstate 
commerce.  Held,  that  such  combination 
constituted  a  conspiracy  to  deny  com- 
plainant equal  facilities  for  the  inter- 
change of  traffic,  as  required  by  section 
3  of  the  Act,  and  was  therefore  a  mis- 
demeanor within  the  meaning  of  section 
10,  and  punishable  as  a  conspiracy  under 
Sec.  54*40,  Rev.  Statutes  of  the  United 
States. — Toledo,  A.  A.  ft  N.  M.  Ry.  Co.  v. 
Pennsylvania  Co.,  (1893)  54  Fed.  Rep. 
730. 

V.    DEFENSES. 

PROSECUTION  FOR  UNJUST  DISCRIMINA- 
TION  RATES  NOT  PUBLISHED  AND 

FILED,  53. 

PROSECUTION  FOR  GRANTING  OR  AC- 
CEPTING  REBATE  OR  CONCESSION 


CONTRACT  TO  MAINTAIN  PUBLISHED 
RATE  FOR  DEFINITE  TIME  WHEN  RATE 
IS  LATER  ADVANCED,  54., 

DEFENSE  BY  SHIPPER  THAT  RATE  WA8 
NOT  PUBLISHED  AND  FILED,  55. 

FAILURE  OF  SHIPPER  TO  RECEIVE  BEN- 
EFIT  FROM  TRANSACTION,  56. 

REPEALING  CLAUSE  OF  SEC.  10  OF  HEP- 
BURN  ACT   AS   DEFENSE   TO   PROSECU- 


TION OF  OFFEN8E8  UNDER  SEC.  1  OF 
ELKINS  LAW  AS  ORIGINALLY  ENACT- 
ED, 67. 

Prosecution  for  unjust  discrimination — 
Bates  not  published  and  filed. 
53.  As  section  1  of  the  Elkins  act  is 
not  restricted  to  alleged  departures  from 
the  established  tariff  rate,  but  is  violated 
if  any  other  advantage  is  given  a  shipper 
whereby  a  discrimination  is  practiced,  it 
is  immaterial,  when  a  discrimination  in 
rates  is  charged  in  an  indictment  to  be 
in  violation  of  that  section,  whether  such 
rates  were  or  were  not  published  and 
filed  in  accordance  with  the  Act. — United 
States  v.  Vacuum  Oil  Co.,  (1907)  153  Fed. 
Rep.  598. 

Prosecution  for  granting  or  accepting  re- 
bate or  concession — Contract  to  main- 
tain published  rate  for  definite  time, 
where  rate  is  later  advanced. 

54.  Where  a  carrier  agreed  with  a 
shipper  to  maintain  a  filed  and  published 
rate  for  a  definite  time,  but  later  advanced 
such  rate  in  conformity  with  the  provis- 
ions of  the  Act,  held  that  the  contract 
constituted  no  defense  to  a  charge  of  giv- 
ing or  receiving  a  rebate  or  concession 
from  the  filed  and  published  rate. — Ar- 
mour Packing  Co.  v.  United  States,  (1907) 
153  Fed.  Rep.  1,  82  C.  C.  A.  135. 

Defense  by  shipper  that  rate  was  not  pub- 
lished and  filed. 

55.  While  the  Elkins  law  makes  it  un- 
lawful for  a  carrier  to  give  a  rebate,  con- 
cession, or  discrimination  on  a  joint  tariff 
filed  by  it,  or  on  a  joint  tariff  published 
by  it,  or  on  a  joint  tariff  in  which  it  par- 
ticipated when  filed  by  another,  or  on  a 
joint  tariff  in  which  it  participated  when 
published  by  another,  it  is  only  unlawful 
for  a  shipper  to  receive  a  rebate  on  a 
joint  tariff  when  such  tariff  has  been  both 
published  and  filed. — United  States  v. 
Wood  et  al.,  (1906)  145  Fed.  Rep.  405,  409. 

Failure  of  shipper  to  receive  benefit  from 
transaction. 

56.  It  is  no  defense  to  a  criminal  pros- 
ecution for  accepting  a  rebate  in  violation 
of  the  Elkins  law  that  the  party  to  whom 
such  rebate  was  paid  received  no  benefit 
from  the  transaction. — United  States  v. 
Wood  et  al.,  (1906)  145  Fed.  Rep.  405, 
413. 

Repealing  clause  of  sec.  10  of  Hepburn 
act  as  defense  to  prosecution  of  offenses 
under  sec.  1  of  Elkins  law  as  originally 
enacted. 

57.  Section  10  of  the  Hepburn  act  (A6t 
June  29,  1906,  c.  3591,  34  Stat.  595),  pro- 
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vides  that  "all  laws  and  parts  of  laws 
in  conflict  with  the  provisions  of  this  Act 
are  hereby  repealed,  but  the  amendments 
herein  provided  for  shall  not  affect  causes 
now    pending    in    courts    of    the    United 
States,  bat  such  causes  shall  be  prosecuted 
to  a  conclusion  in  the  manner  heretofore 
provided  by  law."     The  Hepburn  act  re- 
enacted  section  1  of  the  Elkins  act  (Act 
Feb.  19,  1903,  c.  708,  32  8tat.  847,— U.  S. 
Comp.  St.  Supp.  1905,  p.  599)  to  the  end 
of  its  statement  of  what  was  unlawful. 
Section  13,  U.  S.  Rev.  St.  (U.  8.  Comp.  St. 
1901,  p.  6),  provides  that  "the  repeal  of 
any  statute  shall  not  have  the  effect  to 
release  or  extinguish  any  penalty,  forfeit 
ure,  or  liability  incurred  under  such  stat- 
ute, unless  the  repealing  Act  shall  so  ex- 
pressly provide,  and  such  statute  shall  be 
treated  as  still  remaining  in  force  for  the 
purpose  of  sustaining  any  proper  action 
or  prosecution  for  the  enforcement  of  such 
penalty,  forfeiture,  or  liability. ' '    Held,  in 
view  of  the  rule  prescribed  by  section  13 
of  the  Revised  Statutes,  that  it  was  not 
intended   by  section   10  of  the   Hepburn 
act  to  relieve  from  prosecution  offenders 
under  section  1  of  the  Elkins  law  as  orig- 
inally enacted,  against  whom  indictments 
had  not  been  returned  when  the  amended 
law  took  effect. — United  States  v.  Stand- 
ard  Oil   Co.,    (1907)    148   Fed.   Rep.   719; 
United  States  v.  Chicago,  St.  P.  M.  &  O. 
Ry.  Co.  et  al.,  (1907)   151  Fed.  Rep.  84; 
United  States  v.  Delaware,  L.   &  W.  R. 
Co.,    (1907)    152   Fed.    Rep.    269;    United 
States  v.  New  York  Cent.  &  H.  R.  R.  Co., 
(1907)  153  Fed.  Rep.  630;  Great  Northern 
Ry.  Co.  v.  United  States,  (1907)  155  Fed. 
Rep.  945. 

VI.    NUMBER  OF  OFFENSES. 

GRANTING    OR    ACCEPTING    REBATB    OR 
CONCESSION IN  GENERAL,  58. 

NUMBER  OF  OFFENSE8  NOT  LIMITED  BY 
CONTRACT,  59. 

NOT  LIMITED  BY  NUMBER  OF  MONTHLY 
FREIGHT  BILLS,  60. 

WHEN    COMPUTED    BY    NUMBER   OF   CAR 
LOTS  SHIPPED,  61. 

SERIES  OF  ACTS  AS  ONE  TRANSACTION, 


Granting  or  accepting  rebate  or  conces- 
sion  In  general. 

58.  In  a  prosecution  against  a  shipper 
for  having  accepted  rebates  or  concessions 
from  the  lawful  published  rate,  in  vio- 
lation of  section  1  of  the  Elkins  act,  the 
government  is  not  limited  to  the  prosecu- 
tion of  a  single  offense. — United  States  v. 
Standard  Oil  Co.,  (1907)  155  Fed.  Bep. 
305. 


Number  of  offenses  not  limited  by  con- 
tract. 

59.  Where  by  virtue  of  a  contract  to 
remain  in  force  for  a  specified  time  a 
shipper  obtains  a  lower  rate  on  a  number 
of  shipments  than  that  lawfully  estab- 
lished, such  contract  cannot  be  availed  of 
by  the  shipper  for  the  purpose  of  limit- 
ing the  government  to  the  prosecution  of 
a  single  offense. — United  States  v.  Stand- 
ard Oil  Co.,  (1907)  155  Fed.  Bep.  305. 

Not  limited  by  number  of  monthly  freight 
bills. 

60.  Where  a  shipper  obtains  a  lower 
rate  on  numerous  interstate  shipments 
than  that  lawfully  established,  the  num- 
ber of  offenses  with  which  such  shipper 
is  chargeable  is  not  to  be  limited  to  the 
number  of  monthly  freight  bills  submitted 
by  the  carrier  to  the  shipper. — United 
States  v.  Standard  Oil  Co.,  (1907)  155  Fed. 
Bep.  305. 

When  computed  by  number  of  car  lots 
shipped. 

61.  In  a  prosecution  against  a  shipper 
for  obtaining  a  lower  rate  on  oil  than 
that  lawfully  established,  in  violation  of 
section  1  of  the  Elkins  law,  it  appeared 
that  the  lawful  rate  per  100  pounds  was 
established  on  a  car-lot  basis,  that  the  un- 
lawful rate  was  granted  and  accepted  on 
that  basis,  and  that  bills  were  rendered 
and  paid  at  such  rate  per  car  lot,  each 
car  being  specifically  itemized.  Held,  that 
the  number  of  violations  of  law  should 
be  measured  by  the  number  of  tank  cars 
shipped. — United  States  v.  Standard  Oil 
Co.,  (1907)   155  Fed.  Bep.  305. 

Series  of  acts  as  one  transaction. 

62.  An  indictment  charging  a  violation 
of  section  6  of  the  Act,  which  states  a 
series  of  shipments  upon  which  the  reg- 
ular tariff  rate  was  charged,  and  that 
thereafter  a  rebate  was  paid  amounting  to 
$5  per  car,  is  not  subject  to  the  objection 
that  each  shipment,  as  affected  by  the  sub- 
sequent rebate,  must  be  treated  as  a  sep- 
arate transaction,  since,  where  a  series  of 
acts,  otherwise  lawful,  are  made  unlawful 
by  a  single  transaction,  the  government 
may  elect  to  treat  the  whole  series  as  one 
transaction. — United  States  v.  Hanley, 
(1896)  71  Fed.  Bep.  672. 

VII.    PASTIES  TO  OFFENSES. 

CONSIGNEES,  63. 

STOCKHOLDER  IN  CORPORATION,  64. 
AGENTS  OF  CARRIERS,  65-68. 
AGENT  OF  EXPRESS  COMPANY,  69. 

Consignees. 

63.  Section  1  of  the  Elkins  law,  which 
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prohibits  the  acceptance  of  rebates,  ap- 
plies to  consignees  as  well  as  to  con- 
signors.— United  States  v.  Standard  Oil 
Co.,  (1907)  148  Fed.  Kep.  719,  722. 

Stockholder  in  corporation. 

64.  A  stockholder  in  a  corporation  is 
not  subject  to  penalty  under  the  Elkins 
law  on  the  mere  showing  that  the  corpora- 
tion accepted  a  rebate. — United  States  v. 
Wood  et  al.,  (1906)  145  Fed.  Rep.  405, 
414. 

Agents  of  carriers. 

66.  Where  officers  of  a  railroad  com- 
pany make  an  arrangement  with  a  shipper 
in  violation  of  the  Act,  the  agents  of  the 
company,  who  are  merely  the  instruments 
to  carry  out  the  unlawful  scheme  or  con- 
tract, should  not  be  punished,  except  where 
the  proof  of  guilty  knowledge  and  par- 
ticipation is  clear. — United  States  v.  Mich- 
igan Cent.  Ed.  Co.  et  al.,  (1890)  43  Fed. 
Rep.  26. 

66.  Where  an  agent  of  a  railroad  com- 
pany was  prosecuted  for  doing  an  act  pro- 
hibited by  the  interstate  commerce  law, 
held,  that  it  was  unnecessary  to  allege  or 
prove  that  the  particular  unlawful  act 
complained  of  was  done  under  authority 
conferred  by  his  superiors;  that  a  show- 
ing that  the  accused  was  in  fact  an  agent 
of  a  railroad  company  subject  to  the  Act, 
and  that  the  wrong  was'  committed  under 
color  of  his  office  or  agency,  was  suf- 
ficient.— United  States  v.  Tozer,  (1889)  37 
Fed.  Rep.  635. 

67.  A  station  agent  who  merely  collects 
and  receives  the  rates  fixed  by  officers  of 
the  road,  held  not  indictable  for  receiving 
a  greater  charge  for  a  shorter  than  for  a 
longer  haul  in  violation  of  section  4  of 
the  Act. — United  States  v.  Mellen  et  al., 
(1892)   53  Fed.  Rep.  229. 

68.  The  Interstate  Commerce  Act,  as 
supplemented  by  the  Elkins  law,  provides 
that  a  corporation  and  its  agents  may  be 
criminally  liable  for  giving  rebates.  Held, 
that  a  corporation  and  its  agent  may  be 
prosecuted  together  in  one  indictment. — 
United  States  v.  New  York  Central  &  H. 
R.  Bd.  Co.,  (1906)  146  Fed.  Rep.  298,  301. 

Agent  of  express  company. 

69.  An  indictment  was  returned  against 
tie  agent  of  an  express  company  for  al- 
leged violation  of  the  Act.  Held,  that  the 
indictment  was  subject  to  demurrer,  since 
express  companies,  independently  organ- 
ized as  corporations  or  joint-stock  com- 
panies for  the  transaction  of  express  busi- 
ness on  their  own  account,  were  not  subject 
to  the  Act — United  States  v.  Morsman, 
(1890)   42  Fed.  Rep.  448. 


Vm.    EVIDENCE    AND    BURDEN    OF 

PROOF. 

PROSECUTION     FOR     GRANTING     OR     AC- 
CEPTING REBATE  OR  CONCESSION 


SCHEDULE   AS   EVIDENCE   OF   LAWFUL. 
RATE,  70. 

LOWER  RATE  BETWEEN  SAME  POINTS 
OVER  ANOTHER  LINE,  AS  EVIDENCE  TO 
SHOW  ABSENCE  OF  MOTIVE  TO  AC- 
CEPT  UNLAWFUL  RATE,   71. 

PRESUMPTION  THAT  SHIPPER  HAD 
KNOWLEDGE  OF  LAWFUL  RATE,  72. 

COMMON  CONTROL,  MANAGEMENT  OR  AR- 
RANGEMENT, WHEN  NECESSARY  TO 
SHOW,  73. 

PUBLISHED  RATE,  AS  EVIDENCE  TO 
SHOW  COMMON  CONTROL,  MANAGE- 
MENT OR  ARRANGEMENT,  74. 

BURDEN  OF  PROOF  TO  SHOW  COMMON 
CONTROL,  MANAGEMENT  OR  ARRANGE- 
MENT, 75,   70. 

Prosecution  for  granting  or  accepting  re- 
bate or  concession— Schedule  as  evidence 
of  lawful  rate. 

70.  The  schedule  of  rates  filed  with  the 
Commission  is  admissible  as  evidence,  in 
a  prosecution  against  a  shipper  for  ac- 
cepting a  rebate,  for  the  purpose  of  show- 
ing the  lawful  rate. — United  States  v. 
Camden  Iron  Works,  (1907)  150  Fed.  Rep. 
214,  217. 

Lower  rate  between  same  points  over  an- 
other line,  as  evidence  to  show  absence 
of  motive  to  accept  unlawful  rate. 

71.  Where  the  proof  is  clear  that  a 
shipper  has  obtained  a  rebate  or  conces- 
sion from  the  lawful  published  rate,  in 
violation  of  section  1  of  the  Elkins  act, 
evidence  that  another  railroad  company 
had  a  rate  in  effect  between  the  same 
points  as  low  as  that  paid  by  the  shipper 
is  not  admissible  for  the  purpose  of  show- 
ing absence  of  motive  to  accept  the  un- 
lawful rate. — United  States  v.  Standard 
OH  Co.,  (1907)   155  Fed.  Rep.  305. 

Presumption  that  shipper  had  knowledge 
of  lawful  rate. 

72.  Where  a  shipper  is  prosecuted  for 
having  received  a  rebate  or  concession 
from  the  lawful  published  rate,  in  vio- 
lation of  section  1  of  the  Elkins  act,  he 
will  be  presumed  to  have  known  what  the 
lawful  rate  was,  when  it  appears  that  such 
rate  could  have  been  ascertained  by  the 
exercise  of  proper  diligence. — United 
States  v.  Standard  Oil  Co.,  (1907)  loo 
Fed.  Kep.  305. 

Common  control,  management  or  arrange- 
ment, when  necessary  to  show. 

73.  Where  a  carrier  by  water  is  charged 
with  giving  a  rebate  on  a  shipment  mov- 
ing from  a  point  in  the  United  States  on 
the  line  of  a  rail   carrier  to  a  point  in 
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Canada,  it  will  be  necessary  to  show  that 
such  water  carrier  was  engaged  in  the 
transportation  under  an  arrangement  with 
the  rail  carrier  for  through  carriage. — 
United  States  v.  Camden  Iron  Works, 
(1907)  150  Fed.  Rep.  214. 

Published  rate,  as  evidence  to  show  com- 
mon control,  management  or  arrange- 
ment. 

*  74.  Section  1  of  the  Elkins  law  (Act 
Feb.  19,  1903,  c.  708,  32  Stat.  847— U.  S. 
Comp.  St.  Supp.  1905,  p.  599)  provides 
that  in  a  prosecution  against  the  carrier 
for  violation  of  the  Act,  the  published  rate 
on  file  with  the  Commission  shall  be  con- 
clusively deemed  to  be  the  legal  rate. 
Held,  that  such  provision  defined  the  ef- 
fect to  be  given  the  published  rate  in  a 
prosecution  against  the  carrier  for  giving 
a  rebate,  and  did  not  affect  the  admis- 
sibility of  the  rate  as  evidence,  in  a  pros- 
ecution against  a  shipper  for  accepting 
a  rebate,  tending  to  show  a  common  con- 
trol, management  or  arrangement. — United 
States  v.  Camden  Iron  Works,  (1907)  150 
Fed.  Bep.  214,  218. 

Burden  of  proof  to  show  common  con- 
trol, management  or  arrangement. 

75.  Where  a  carrier  is  prosecuted  for 
accepting  a  lower  rate  on  an  interstate 
shipment  between  specified  points  than  the 
lawfully  established  joint  rate  between 
such  points,  the  burden  of  proof  is  on  the 
government  to  show  a  common  arrange- 
ment  for  a  continuous  carriage  between 
the  points  specified  in  the  tariff. — United 
States  v.  Pennsylvania  R.  Co.,  (1907)  153 
Fed.  Rep.  625. 

76.  In  prosecution  against  a  shipper  for 
accepting  a  rebate  from  a  water  carrier  1 
on  shipment  moving  from  a  point  in  the 
United  States  on  the  line  of  a  rail  carrier 
to  a  point  in  Canada,  the  burden  is  on 
the  government  to  show  that  the  water 
carrier  participated  in  the  transportation 
under  an  arrangement  with  the  rail  car- 
rier for  through  carriage. — United  States 
v.  Camden  Iron  Works,  (1907)  150  Fed. 
Bep.  214. 

IX.    PUNISHMENT. 

IMPRISONMENT.  PERSON  NOT  LIABLE  TO, 
FOR  OFFENSES  COMMITTED  PBIOB  TO 
JUNE  29,  1006,  77. 

COURTS  WITHOUT  POWER  TO  INCREASE 
PUNISHMENT  PRESCRIBED,  78. 

ABtTRMEXT  OF  PROCEEDINGS  AND 
JUDGMENT  THEREIN  TO  PAY  FINE.  ON 
DEATH  OF  DEFENDANT  BEFORE  FINE 
PAID,  79. 

JURISDICTION  OF  COURT  TO  ABATE, 

80. 


Imprisonment,  person  not  liable  to,  for 
offenses  committed  prior  to  June  29, 
1906. 

77.  The  Elkins  Act,  as  amended  June 
29,  1906,  provides,  in  addition  to  a  fine, 
that  a  person  guilty  of  a  violation  thereof 
shall  be  imprisoned  for  a  term  not  ex- 
ceeding two  years.  Prior  to  amendment 
the  act  provided  for  a  fine  only.  Held, 
that  a  person  was  not  liable  to  imprison- 
ment for  offenses  committed  prior  to  June 
29,  1906.— United  States  v.  New  York  Cen- 
tral k  H.  R.  Rd.  Co.,  (1906)  146  Fed.  Rep. 
298,  305. 

Courts  without  power  to  increase  punish- 
ment prescribed. 

78.  As  Congress  has  made  the  giving 
of  a  rebate  an  offense,  and,  by  the  Elkins 
law,  has  prescribed  for  its  punishment,  the 
courts  are  not  at  liberty,  by  giving  the 
offense  of  rebating  some  other  name,  such 
as  conspiracy  against  the  United  States, 
to  increase  the  punishment  prescribed  by 
the  Elkins  law. — United  States  v.  New 
York  Central  &  H.  R.  Rd.  Co.,  (1906)  146 
Fed.  Rep.  298,  303. 

Abatement  of  proceedings  and  judgment 
therein  to  pay  fine,  on  death  of  defend- 
ant before  fine  paid. 

79.  A  person  convicted  of  giving  re- 
bates in  violation  of  the  Act,  and  sen- 
tenced to  pay  a  fine,  died  before  the  fine 
was  paid.  Held,  that  the  entire  proceed- 
ings and  the  judgment  therein  abated  on 
his  death,  and  that  the  judgment  could  not 
be  collected  from  his  estate. — United 
States  v.  Pomeroy,  (1907)  152  Fed.  Rep. 
279. 

Jurisdiction  of  court  to  abate. 

80.  A  person  convicted  of  giving  re- 
bates in  violation  of  the  Act,  and  sen- 
tenced to  pay  a  fine,  died  before  the  fine 
was  paid.  Held,  that  the  court  in  which 
the  judgment  was  entered  had  jurisdiction 
to  abate  the  proceedings. — United  States 
v.  Pomeroy,  (1907)  152  Fed.  Rep.  279. 

CROCKERY. 

Dallas,  Tex.,  from  New  Orleans,  La. 

1.  Rate  of  64  cents  per  100  pounds, 
held  not  unlawful  as  compared  with  rate 
of  25  cents  from  same  point  through  Dal- 
las to  Kansas  City,  Mo. — Dallas  Freight 
Bureau  v.  Texas  &  P.  Ry.  Co.  et  al.,  (1898) 
8  I.  C  C.  R.  33. 

Liverpool,  Eng.,  through  New  Orleans  to 
California  terminals. 

2.  Proportion  of  through  rate  received 


142 


CROCKERY— DAMAGES. 


by  inland  carrier  for  haul  from  New  Or- 
leans was  70  cents  per  100  pounds.  Es- 
tablished inland  rate  was  $1.25.  Held, 
that  inland  proportion  of  the  through  rate 
could  not  lawfully  be  less  than  corre- 
sponding inland  rate. — New  York  Bd.  of 
Trade  v.  Pennsylvania  Rd.  Co.  et  al., 
(1891)  4  I.  C.  C.  R.  447,  3  I.  C.  R.  417; 
order  of  Commission  enforced,  I.  C.  C. 
v.  Texas  &  P.  Ry.  Co.,  52  Fed.  Rep.  187, 
57  Fed.  Rep.  948;  decree  of  lower  courts 
reversed,  Texas  &  P.  Ry.  Co.  v.  I.  C.  C, 
162  U.  S.  197,  16  Sup.  Ct.  R.  666,  40  L. 
Ed.  940. 

San  Bernardino,  CaL,  from  Chicago,  111. 

3.  Rate  on  crockery,  packed,  in  car- 
loads, oi  $i.50  per  100  pounds,  held  un- 
lawful under  section  4  of  Act  as  com- 
pared with  rate  of  $1.30  from  same  point 
through  San  Bernardino  to  Los  Angeles. — 
San  Bernardino  Bd.  of  Trade  v.  Atchison, 
T.  &  S.  F.  Rd.  Co.  et  al.,  (1890)  4  I.  C.  C. 
R.  104,  3  I.  C.  R.  138;  petition  to  enforce 
order  of  Commission  denied,  I.  C.  C.  v. 
Atchison,  T.  &  S.  F.  Rd.  Co.,  50  Fed.  Rep. 
295. 

"CROP  HOLDING  RULE." 

See  "Car  distribution,"  41. 

CUTLERY. 

Liverpool,  Bng.,  through  New  Orleans  to 

California  terminals. 

1.  Proportion  of  through  rate  received 
by  inland  carrier  for  haul  from  New  Or- 
leans was  80  cents  per  100  pounds.  Es- 
tablished inland  rate  was  $3.26.  Held, 
that  inland  proportion  of  the  through  rate 
could  not  lawfully  be  less  than  correspond- 
ing inland  rate. — New  York  Bd.  of  Trade 
v.  Pennsylvania  Rd.  Co.  et  al.,  (1891)  4 
I.  C.  C.  R.  447,  3  I.  C.  R.  417;  order  of 
Commission  enforced,  I.  C.  C.  v.  Texas  & 
P.  Ry.  Co.,  52  Fed.  Rep.  187,  57  Fed.  Rep. 
948;  decree  of  lower  courts  reversed,  Texas 
&  P.  Hy.  Co.  v.  I.  C.  C,  162  U.  S.  197,  16 
Sup.  Ct.  R.  060,  40  L.  Ed.  940. 

CUTTING  RATES. 

Not  prohibited  by  section  1  relating  to 
"just  and  reasonable"  charges,  see 
"Kates,"  93. 

CYMBLINQ. 

See  "Vegetables." 


DAIRY  PRODUCTS. 

See  ' '  Butter; "  ' '  Buttermilk ;  * '  • ' Cream ; ' ' 
"Milk." 

DAMAGES. 

RIGHT  TO  MAINTAIN  COMPLAINT  NOT 
DEFEATED  BY  ABSENCE  OF  DIRECT 
DAMAGE   TO  COMPLAINANT,   1-3. 

FAILURE  TO  PERFORM  CONTRACT  IN 
VIOLATION  OF  ACT,  DAMAGE  OCCA- 
SIONED BY,  4. 

DELAY,  LOSS,  BREAKAGE.  ROTTING, 
ETC.,   DAMAGE  RESULTING  FROM,  5. 

DETENTION  OF  GOODS  UNTIL  PUBLISHED 
RATE  IS  PAID  OR  TENDERED,  DAMAGE 
OCCASIONED  BY,   6. 


See  ' '  Beparation. " 

Claim  for  damages  as  basis  ior  refusal 
to  accept  cars,  see  "Car  distribution," 
11. 

Claims  for  damages  to  live  stock,  fre- 
quency of,  as  ground  for  advancing  rate, 
see  "Kates,"  376. 

Contracts  limiting  liability,  see  "Limita- 
tion of  liability." 

Documentary  evidence,  power  of  court  to 
compel  production  of,  in  action  for  dam- 
ages, see  "Evidence,"  15-17. 

Interest,  allowance  of,  see  "Interest." 

Jurisdiction  of  courts  to  award,  see 
"Courts,"  19-22. 

Lease  of  road,  exemption  of  lessor  from 
liability  for  damages  during  term  of 
lease,  see  "Lease,"  3,  4. 

Limitation  of  actions,  see  "Reparation," 
104-112. 

Loss  of  profits,  see  "Reparation,"  48,  80, 
97-100. 

Rebate,  payment  of,  to  settle  claim,  see 
p.   "Rebates  or  concessions,"  45. 

Release  of  claim  for  damages,  as  consider- 
ation for  issuance  of  free  pass,  see 
"Free  transportation,"  17,  18. 

Speculative  damages,  see  "Reparation," 
91-96. 

Bight  to  maintain  complaint  not  defeated 
by  absence  of  direct  damage  to  com- 
plainant. 

1.  Section  13  of  the  Act  provides  that 
"No  complaint  shall  at  any  time  be  dis- 
missed because  of  the  absence  of  direct 
damage  to  the  complainant."  Held,  in 
view  of  this  provision,  that  no  alterna- 
tive is  left  the  Commission  but  to  investi- 
gate a  complaint,  if  the  same  presents  mat- 
ter within  the  purview  of  the  Act  and 
the  powers  granted  the  Commission. — In- 
terstate Commerce  Commission  v.  Baird, 
(1904)  194  U.  S.  25,  24  Sup.  Ct.  R.  563,  48 
L.  Ed.  860. 
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2.  Where  complaint  is  made  of  a  vio- 
lation of  the  Act,  a  defendant  is  not  en- 
titled to  have  the  complaint  dismissed  as 
to  it  because  of  the  absence  of  direct 
damage  to  complainant. — Milk  Producers' 
Protective  Assn.  v.  Delaware,  L.  ft  W.  Bd. 
Co.  et  aL,  (1897)  7  I.  C.  C.  B.  92,  163. 

3.  Neither  a  formal  complaint,  nor  di- 
rect damage  to  a  complainant,  is  neces- 
sary to  give  jurisdiction  to  the  Commis- 
sion.— Be  Investigation  of  Acts  of  Grand 
Trunk  By.  Co.,  (1889)  3  L  C.  C.  B.  89,  109, 
2  L  C.  B.  496. 

Failure  to  perform  contract  in  violation  of 
Act,  damage  occasioned  by. 

4.  A  carrier  is  not  responsible  in  dam- 
ages for  failure  to  perform  a  contract 
which  is  in  violation  of  the  Act. — Inter- 
state Commerce  Commission  v.  Chesapeake 
ft  O.  By.  Co.  et  al.,  (1904)  128  Ped.  Bep. 
69,71. 

Delay,  loss,  breakage,  rotting,  etc.,  damage 
resulting  from. 

5.  The  Commission  has  no  authority  to 
grant  relief  to  a  shipper  for  injury  to 
goads  shipped  resulting  .from  delay  in 
transit,  detention,  loss,  breakage,  rotting 
or  other  deterioration  or  damage  not  at- 
tributable to  a  violation  of  any  provision 
of  the  Act. — Duncan  v.  Atchison,  T.  ft  S. 
P.  Bd.  Co.  et  al.,  (1893)  6  L  C.  C.  B.  85, 
92,  4  I.  C.  B.  385 

Detention  of  goods  until  published  rate  la 
paid  or  tendered,  damage  occasioned  by. 

6.  Where  a  shipper  has  obtained  trans- 
portation of  his  goods  from  one  state  to 
another  at  a  rate  specified  in  the  bill  of 
lading  which  is  less  than  the  published 
rate,  such  shipper,  whether  or  not  he 
knew  that  the  rate  stated  in  the  bill  of 
lading  was  less  than  the  published  rate, 
is  not  entitled  to  damages  for  detention 
of  his  goods,  where  delivery  was  refused 
because  the  published  rate  had  not  been 
tendered. — Texas  ft  P.  By.  Co.  v.  Mugg, 
(1906)  202  U.  8.  242,  26  Sup.  Ct.  B.  628, 
50  L.  Ed.  1011. 

DAUBERS. 

Iron-handled  bristle  shoe-blacking  daub- 
ers, classification  of,  see  "  Classifica- 
tion,' '  41. 

DEALER. 

Carrier  as  dealer  in  commodities  trans- 
ported,  see   "  Discrimination/ '   100-109. 


DEATH. 


Of  party  sentenced  to  pay  fine  before  fine 
paid,   see    "Criminal    prosecution/'    79, 

DEBT. 

Payment  of  carrier's  debt  by  rendering 

transportation  service. 

1.  Where  the  carrier  owes  a  legal,  en- 
forceable, and  ascertained  sum  of  money, 
held,  that  it  might  lawfully  pay  the  debt 
by  rendering  transportation  service  for 
its  creditor  at  the  established  freight 
rate. — Interstate  Commerce  Commission  v. 
Chesapeake  ft  Ohio  By.  Co.  et  al.,  (1904) 
128  Ped.  Bep.  59,  64.  ' 

DECISIONS  OF  COMMISSION. 

See  "Findings  and  conclusions  of  com- 
mission;" "Orders  of  commission." 
Decisions  not  appealable,  see  ' '  Appeal, ' ' 
1,  2. 

Erroneous  decision,  duty  of  Commission* 
to  correct. 

1.  Where  the  Commission  has  made  an 
erroneous  ruling,  it  is  its  duty  to  correct 
it  at  the  earliest  opportunity. — Bice,  B. 
ft  W.  v.  Western  N.  Y.  ft  P.  Bd.  Co., 
(1890)  4  I.  C.  C.  B.  131,  3  I.  C.  B.  162. 

Decision  in  one  case  as  role  for  deciding 
another  case. 

2.  Questions  coming  before  the  Com- 
mission are  not  of  a  character  that  the 
decision  in  one  case  is  necessarily  con- 
trolling in  all  similar  cases.  Its  decis- 
ions do  not  have  the  effect  of  an  estoppel, 
nor  is  there  the  same  reason  for  applying 
the  maxim  stare  decisis  which  exists  in 
courts  of  law.  Where,  however,  a  particu- 
lar relation  in  freight  rates  determines 
where  and  how  business  shall  be  done,  a 
decision  of  the  Commission  fixing  or  ap- 
proving that  relation  should  only  be  re- 
versed for  imperative  reasons. — Bailroad 
Commission  of  Kansas  v.  Atchison,  T.  ft 
8.  P.  By.  Co.  et  al.,  (1899)  8  I.  C.  C.  B. 
304. 

3.  A  decision  by  the  Commission  upon 
a  question  purely  of  fact  in  respect  to 
traffic  in  one  section  of  the  country  is  not 
to  be  regarded  as  laying  down  a  principle 
to  be  applied  in  other  sections  of  country 
where  the  peculiarities  of  the  traffic  are 
substantially  different. — Be  Belative  Tank 
and  Barrel  Bates  on  Oil,  (1888)  2  L  C.  C. 
B.  365,  2  I.  C.  B.  245. 

4.  A  decision  by  the  Commission  upon 
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the  lawfulness  of  greater  charges  for 
shorter  than  for  longer  hauls  on  one  line 
cannot  constitute  a  rule  for  another  line 
in  deciding  whether  to  impose  greater 
charges  for  shorter  hacJs  on  its  line. — 
Boston  &  A.  Rd.  Co.  v.  Boston  &  L.  Rd. 
Co.  et  al.>  C1887)  1  I.  C.  C.  R.  158,  172, 
1  I.  C.  R.  500. 

Doctrine  of  res  adjndicata. 

5.  While  a  decision  rendered  by  the 
Commission  upon  a  particular  question  will 
ordinarily,  in  the  absence  of  changed  con- 
ditions, control  the  same  question  in  a 
subsequent  controversy  between  the  same 
parties  and  between  other  parties,  such 
is  not  true  as  a  matter  of  law,  but  as  a 
matter  of  discretion.  The  doctrine  of  res 
adjudicata  does  not  apply  to  the  decisions 
of  the  Commission. — Cattle  Raisers'  Assn. 
v.  Chicago,  B.  &  Q.  Rd.  Co.  et  al.,  (1904) 
10  I.  C.  C.  R.  83. 

DECREE. 

See  " Appeal." 

•Appeal  as  supersedeas,  see  " Appeal,' '  3, 

4. 
Court,  power  of,  to  suspend  decree  pend- 
ing appeal,  see  " Appeal,"  6. 
Decree     dismissing     petition     to     enforce 
order  of  Commission,  as  bar  to  subse- 
quent   proceedings    before    Commission, 
see  "Procedure,"  92. 
Administrative  character  of  Commission's 
order  not  altered  by. 
1.    A  court's  decree  enforcing  an  order 
of  the  Commission  does  not  alter  the  ad- 
ministrative character  of  the  order  so  as 
to    prevent    the    carrier    from    making    a 
change    in    the    tariff    thereby    affected, 
where  necessity  requires,  and  the  provis- 
ion for  notice  of  change  is  complied  with. 
— Interstate      Commerce     Commission     v. 
Louisville   &  N.   Rd.   Co.,   (1896)    73  Fed. 
Rep.  409,  428. 

« 

DELAY. 

See  "Train  schedule.' ' 

As  element  in  determining  reasonableness 
of  rate,  see  ' '  Rates, ' »  349. 

Car  shortage,  delay  in  furnishing  cars  in 
times  of,  see  "Cars,"  6. 

Cars,  delay  in  furnishing,  Commission 
without  authority  in  cases  of,  see 
"Cars,"  17. 

Damages  caused  by  delay,  Commission 
without  power  to  award,  see  ' 'Dam- 
ages," 5\ 

Refund  of  excess  charges,  delay  in  mak- 
ing, see  "  Reparation/ '  57,  58. 


Jurisdiction  of  Commission  over  cases  in- 
volving delay. 

1.  The  Commission  has  no  jurisdiction 
over  cases  which  merely  involve  delay  or 
negligence  in  the  receipt,  forwarding  or 
delivery  of  property  offered  for  transpor- 
tation.— Richmond  Elevator  Co.  v.  Pere 
Marquette  Rd.  Co.,  a 905)  10  L  C.  C.  B. 
629. 

Numerous  delays,  as  affecting  reasonable- 
ness of  rate. 

2.  Where  a  carrier  in  numerous  in- 
stances neglects  to  carry  within  a  reason- 
able time,  a  shipper  who  is  thereby  ag- 
grieved should  endeavor  to  enforce  the 
carrier's  duty  by  proper  proceedings  in 
court,  rather  than  to  seek  a  reduction  in 
the  rate. — Loud  v.  South  Carolina  Ry.  Co. 
et  al.,  (1892)  5  I.  C.  C.  R.  529,  543,  4  I. 
C.  R.  205. 
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OF     COMMISSION 


IN 


JURISDICTION 
GENERAL,  1. 

DISCRIMINATION      IN      FURNISHING 

TERMINAL  FACILITIES,  2. 

DELAY  OR  NEGLIGENCE  IN  MAKING 


DELIVERY,  3. 

TIME  ALLOWANCE  FOR  CONSIGNEE  TO 
DESIGNATE  POINT  OF  DELIVERY,  AU- 
THORITY OF  COMMISSION  TO  RE- 
QUIRE, 4. 

COMPENSATION  FOR  TERMINAL  SERVICE 
INCLUDED  IN  RATE  CHARGED  FOR 
TRANSPORTATION,   5-8. 

TERMINAL  EXPENSE  AS  ELEMENT  EN- 
TERING INTO  REASONABLENESS  OF 
RATE,  9. 

BURDEN  OF  PROOF  TO  SHOW,  10. 

REGULATIONS  FOR  DELIVERY  OF 
FREIGHT IN   GENERAL,   11. 

TO   INSURE  SAFETY  OF  TERMINALS, 


12. 

UNLOADING    CARLOAD    FREIGHT    IN 

SEPARATE  YARD,  13. 

REGULATION  THAT  DYNAMO,  TO  GET 
BENEFIT  OF  SCRAP-IRON  RATE.  SHALL 
BE  BROKEN  UP  BEFORE  DELIVERY, 
14. 

DISCRIMINATION  IN  MAKING  DELIVERY 
IN   GENERAL,  15. 

AS  BETWEEN  CONSIGNEES,  16-19. 

AS    BETWEEN   COMMODITIES,    20-23. 

STATE  STATUTE  PRESCRIBING  PENAL- 
TIES   FOR   DISCRIMINATION,    24. 

REFUSAL  TO  MAKE  DELIVERY  UNTIL 
TARIFF  RATE   IS  PAID  OR   TENDERED, 

25-27. 

EFFECT    OF    FAILURE    TO    PUBLI8II 

RATE,  28,  29. 

CARRIER    MAY    UNLOAD    FOR    SHIPPERS, 

30. 

PAYMENT     BY     CARRIER     OF     COST     OF 

HAULING      GOODS      FROM      DEPOT 

WHEN    UNLAWFUL    UNDER    SECTION    2, 
31. 
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FREE  CABTAGE  AS  UNDUE  PREFERENCE, 
12. 

AS  VIOLATION  OF  SECTION  4,  83-80. 

PAYMENT  BT  CARRIER  OF  COST  OF 
LIGHTERAGE,  37. 

DELIVERY  AT  POINT  ON  LINE  OF  TER- 
MINAL OR  SWITCHING  COMPANY,  38, 39. 

DELIVERY  OF  CARS  ON  PRIVATE  SIDING 
AUTHORITY  OF  STATE  TO  RE- 
QUIRE, 40,  41. 

BIGHT  OF  SHIPPER  TO  SERVICE  AT 
8WITCH  CONNECTION,  42. 

FACILITIES  FOR  UNLOADING  LIVE 
STOCK,  43-47. 


See  "Depots;"  " Elevation ;"  "Lien  foi 
charges. ' ' 

Cartage  or  drayage  allowance,  as  rebate, 
see  "Rebates  or  concessions,"  23. 

Charges  for  delivery  of  live  stock,  see 
"Terminal  charges." 

Change  in  place  of  making  delivery,  as 
bearing  on  question  of  reasonableness 
of  rate  charged,  see  tc Rates,"  158. 

Removal  of  part  of  carload  en  route,  prop- 
er rate  to  apply,  see  "Schedules  or 
tariffs,"  183. 

Terminal  charge  for  delivery  of  live 
stock  at  Chicago,  111.,  see  "Terminal 
charges,"  6,  7,  9-17. 

Jurisdiction  of  Commission In  general 

1.  Authority  over  the  transportation 
of  goods  carries  with  it  authority  over 
their  delivery. — St.  Louis  Hay  ft  Grain 
Co.  v.  Chicago  B.  ft  Q.  Bd.  Co.  et  al., 
(1905)  11  L  C.  C.  B.  82. 

Discrimination  in  furnishing  terminal 
facilities. 

2.  The  Commission  has  authority  to 
award  reparation  for  damage  resulting 
from  unjust  discrimination  in  the  fur- 
nishing of  facilities  at  destination  with 
which  to  receive  shipments. — Sogers  ft  Co. 
v.  Philadelphia  ft  B.  By.  Co.,  (1907)  12 
I.  C.  C.  B.  308. 

Delay  or  negligence  in  making  delivery. 

3.  The  Commission  has  no  jurisdiction 
over  cases  which  merely  involve  delay  or 
negligence  in  the  receipt,  forwarding  or 
delivery  of  property  offered  for  transpor- 
tation.— Bichmond  Elevator  Co.  v.  Fere 
Marquette  Bd.  Co.,  (1905)  10  I.  C.  C.  B. 
f>29. 

Time  allowance  for  consignee  to  designate 
point  of  delivery,  authority  of  Commis- 
sion to  require. 

4.  The  Commission  has  no  authority  to 
prescribe  a  regulation  providing  that  a 
eertain  time  shall  be  allowed,  after  arri- 
val of  cars  at  a  station,  in  which  the  con- 
signee may  designate  the  point  of  deliv- 
ery.— St.  Louis  Hav  ft  Grain  Co.  v.  Chi- 


cago, B.  ft  Q.  Bd.  Co.  et  al.,  (1905)  11  I. 
C.  C.  B.  82. 

Compensation  for  terminal  service  in- 
cluded in  rate  charged  for  transporta- 
tion. 

5.  The  published  charges  of  a  carrier 
cover  not  merely  the  carriage,  but  services 
rendered  in  receiving  and  delivering  the 
property. — Phelps  ft  Co.  v.  Texas  ft  P. 
Bd.  Co.,  (1893)  6  I.  C.  C.  B.  36j  45,  4  I. 
C.  B.  363. 

6.  Where  the  carrier  undertakes  to 
carry  freight  at  a  given  rate  to  a  certain 
point,  the  presumption  is  that  such  rate 
includes  adequate  compensation  for  termi- 
nal services. — Interstate  Commerce  Com- 
mission v.  Chicago,  B.  ft  Q.  Bd.  Co.,  (1902) 
186  U.  S.  320,  336,  22  Sup.  Ct.  B.  824,  46 
L.  Ed.  1182. 

7.  A  railroad  company  whose  depot  at 
Grand  Rapids,  Mich.',  was  at  some  dis- 
tance from  the  center  of  the  city,  fur- 
nished cartage  to  the  merchants  of  that 
city.  No  charges  were  imposed  other 
than  the  established  rates  in  effect  to  and 
from  Grand  Rapids.  Held,  that  compensa- 
tion for  tho  cartage  would  be  considered 
as  included  in  the  established  rates. — De- 
troit, G.  H.  ft  M.  By.  Co.  v.  Interstate 
Commerce  Commission,  (1896)  74  Fed. 
Bep.  803,  21  C.  C.  A.  103. 

8.  Where  the  only  depot  maintained 
by  a  railroad  company  at  Chicago  for  de- 
livery of  live  stock  was  at  the  stock 
yards  of  the  Union  Stock- Yards  and  Tran- 
sit Co.,  held,  that  the  railroad  company 
was  not  permitted,  in  addition  to  its  regu- 
lar rate  to  Chicago,  to  impose  a  separate 
terminal  charge  for  services  in  transfer- 
ring the  cars  from  its  own  line  to  the 
stock  yards;  that  the  carriage  to  Chicago 
under  the  regular  rate  necessarily  in- 
cluded delivery  at  the  customary  live 
stock  depot. — Union  Trust  Co.  of  New 
York  v.  Atchison,  T.  ft  8.  F.  Bd.  Co., 
(1894)  64  Fed.  Bep.  992;  reversed,  73  Fed. 
Bep.  755,  19  C.  C.  A.  668. 

Terminal  expense  aa  element  entering  into 
reasonableness  of  rate. 

9.  The  expense  of  making  delivery  to 
consignees  or  to  connections  in  large  and 
congested  cities  often  exceeds  the  cost  of 
transportation  for  many  miles,  and  must 
properly  be  considered  in  determining  the 
reasonableness  of  freight  rates. — Hastings 
Malting  Co.  v.  Chicago,  Milwaukee  ft  St. 
P.  By.  Co.,  (1906)  11  I.  C.  C.  B.  675. 

Burden  of  proof  to  show. 

10.  Where  a  rate  is  alleged  to  be  un- 
reasonable, the  burden  of  snowing  termi- 
nal expenses  and  other  items  of  cost,  as 
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affecting  the  reasonableness  of  such  rate, 
is  npon  the  carrier. — McMorran  et  al.  v. 
Grand  Trunk  Ry.  Co.  et  al.,  (1889)  3  I. 
C.  C.  R.  252,  261,  2  I.  C.  R.  604. 

Regulations  for  delivery  of  freight In 

general. 

11.  Shippers  generally  at  competing 
cities  must  and  do  adjust  the  conduct  of 
their  business  to  the  differing  rules  and 
regulations  which  carriers  find  necessary 
to  apply  at  different  points  in  the  recep- 
tion and  delivery  of  freight;  and  unless 
the  carrier,  in  providing  transportation  or 
depot  facilities,  is  clearly  acting  in  disre- 
gard of  the  right 8  of  shippers,  a  resulting 
prejudice  or  disadvantage  cannot  be  said 
to  be  undue  or  unreasonable. — Cincinnati 
Chamber  of  Commerce  v.  Baltimore  ft  O. 
8.  Rd.  Co.  et  al.,  (1904)  10  I.  C.  C.  B. 
378. 

To  insure  safety  of  terminals. 


12.  A  carrier  has  the  right  to  make 
and  enforce  suitable  regulations  to  in- 
sure the  safety  of  its  terminals  and  the 
freight  passing  through  them  for  ship- 
ment or  delivery. — Preston  ft  Davis  v. 
Delaware,  L.  &  W.  Rd.  Co.,  (1907)  12  L  C. 
C.  R.  114. 

Unloading  carload  freight  in  separate 

yard. 

13.  A  regulation  by  the  carrier  that 
carload  freight  shall  be  unloaded  in  an- 
other yard  than  that  in  which  it  handles 
its  other  business  is  reasonable. — Miner  v. 
New  York,  N.  H.  ft  H.  Rd.  Co.,  (1905)  11 
I.  C.  C.  R.  422. 

Regulation  that  dynamo,  to  get  benefit  of 
scrap-iron  rate,  shall  be  broken  up  be- 
fore delivery. 

14.  Where  the  rate  on  dynamos  was 
much  higher  than  that  on  scrap  iron,  and 
second-hand  dynamo  was  shipped  as  scrap 
iron,  held,  that  the  carrier  had  the  right, 
before  granting  the  scrap-iron  rate,  to  re- 
quire the  dynamo  to  be  broken  up  before 
making  delivery  at  destination. — National 
Machinery  ft  W.  Co.  v.  Pittsburg,  C.  C.  ft 
St.  L.  Ry.  Co.  et  al.,  (1906)  11  I.  C.  C. 
R.  581. 

Discrimination  in  making  delivery In 

general 

15.  Discrimination  may  arise  in  the 
delivery  as  well  as  in  the  receipt  and 
transportation  of  goods. — St.  Louis  Hay  ft 
Grain  Co.  v.  Chicago,  B.  ft  Q.  Rd.  Co,  et 
al.,  (1905)  11  I.  C.  C.  R.  82. 

As  between  consignees. 


16.     A   carrier   is   not   permitted   under 
the    Act    to    distribute    consignments    of 


freight  in  part-lots  to  different  subse- 
quently designated  persons,  without  it 
stands  ready  to  perform  a  like  service  for 
all  shippers  at  all  times  and  upon  the 
same  terms. — American  Warehousemen  '* 
Assn.  v.  Illinois  Cent.  Rd.  Co.  et  al.,  (1898) 
7  I.  C.  C.  R.  556. 

17.  Complainant  having  refused  to  pay 
demurrage  charges  on  two  carloads  of 
stone,  defendant  refused  to  switch  to 
complainant '8  yards  at  Janesville,  Wis., 
two  carloads  of  coal  unless  complainant 
would  promise  to  pay  any  demurrage 
charges  that  might  be  made.  Complain- 
ant refused  to  so  promise.  No  other  ship- 
per at  Janesville  was  subjected  to  like 
exaction.  Held,  that  defendant's  refusal 
to  switch  the  carloads  of  coal  subjected 
complainant  to  undue  prejudice  or  disad- 
vantage in  violation  of  section  3  of  the 
Act.— -Macloon  v.  Chicago  ft  N.  W.  Ry. 
Co.,  (1892)  5  I.  C.  C.  R.  84,  3  I.  C.  R.  711. 

18.  In  order  to  secure  immediate  trans- 
fer of  cotton  from  defendant's  depot  at 
New  Orleans,  La.,  to  warehouses  or 
presses  of  compress  companies  at  that 
point,  and  to  indemnify  defendant  against 
such  losses  as  might  ensue  from  the  relin- 
quishment of  its  lien  by  delivery  of  cot- 
ton without  payment  of  freight  charges, 
the  compress  companies  guaranteed  in 
writing,  as  required  by  defendant,  to  pay 
all  freight  charges  in  full,  in  case  con- 
signees refused  to  make  such  payment, 
without  waiting  for  settlement  of  claims 
for  overcharge  or  damage.  The  Alabama 
ft  P.  Press  Co.  received  a  consignment  of 
cotton  from  defendant,  but  refused  to 
make  payment  of  freight  charges  on  the 
ground  that  the  charges  were  excessive. 
Such  charges  were  later  ascertained  to  be 
excessive,  and  on  presentation  by  defend- 
ant of  corrected  freight  bills  the  charges 
were  paid.  Defendant,  however,  refused 
longer  to  make  delivery  to  the  Alabama 
ft  F.  Press  Co.  until  freight  charges  were 
paid.  Held,  that  the  Press  Co.,  being 
guilty  of  no  fault,  defendant's  conduct  in 
making  delivery  of  cotton  to  some  eom- 

Fress  companies  without  payment  of 
reight  money,  while  refusing  to  make  de- 
livery on  the  same  terms  to  the  Alabama 
ft  F.  Press  Co.,  constituted  unjust  discrim- 
ination.—Phelps  ft  Co.  v.  Texas  ft  P.  Ry. 
Co.,  (1893)  6  I.  C.  C.  R.  36,  4  I.  C.  R.  363. 

19.  Complainant,  whose  warehouse  at 
Providence,  R.  I.,  was  some  300  feet  from 
defendant's  switch  track,  was  denied  the 
privilege  of  having  carloads  of  fresh 
meats  placed  on  the  switch  track  in  such 
manner  that  the  meat  could  be  unloaded 
into  wagons  and  hauled  to  the  warehouse. 
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Delivery  was  insisted  on  by  defendant  at 
a  yard  about  one-half  mile  distant  from 
the  warehouse.  The  haul  from  the  yard 
resulted  in  damage  to  the  meat  of  about 
$20  to  $100  per  carload.  Complainant's 
competitors,  who  owned  warehouses  ad- 
joining the  switch  on  the  opposite  side, 
were  permitted  to  unload  their  cars  di- 
rectly into  the  warehouses.  The  reason 
assigned  by  defendant  for  refusing  to  per- 
mit complainant  to  unload  into  wagons 
from  the  switch  track  was,  that  the  space 
was  narrow  and  much  congested  by  other 
traffic.  Held,  that  defendant,  having  it 
in  its  power  to  put  complainant  more 
nearly  on  a  level  with  its  competitors, 
ought  in  justice  to  do  so;  that  the  refusal 
to  permit  complainant  to  unload  from  the 
switch  track  was  an  undue  prejudice  as 
against  complainant's  traffic. — Miner  v. 
New  York,  N.  H.  ft  H.  Bd.  Co.,  (1905)  11 
L  C.  C.  B.  422. 

As  between  commodities. 

20.  There  is  no  such  competitive  rela- 
tion between  fresh  meat  and  fruit  that  a 
privilege  accorded  to  one  and  denied  the 
other,  with  respect  to  facilities  for  un- 
loading, will  amount  to  an  undue  discrim- 
ination.—Miner  v.  New  York,  N.  H.  ft  H. 
Bd.  Co.,  (1905)  11  L  C.  C.  B.  422. 

21.  The  Louisville  ft  N.  Bailroad  deliv- 
ered carloads  of  dead  freight  to  the  South- 
ern Railway  at  Louisville,  Ky.,  for  con- 
signees on  the  line  of  the  latter  company 
at  that  point,  but  refused  to  deliver  car- 
loads of  live  stock  in  the  same  manner. 
Held,  that  the  character  of  the  service  in 
the  two  eases  differed  so  materially  that 
the  refusal  to  treat  both  commodities  alike 
did  not  constitute  unjust  discrimination. 
— Railroad  Commission  of  Kentucky  v. 
Louisville  ft  N.  Bd.  Co.  et  al.,  (1904)  10  L 
C.  C.  B.  173. 

22.  Defendant's  rail  lines  terminated 
at  Jersey  City,  N.  J.  Transportation  from 
that  point  to  its  terminal  in  Brooklyn 
was  effected  by  water  carriage  across  the 
harbor  of  New  York.  During  October, 
1897,  defendant  discontinued  track  deliv- 
ery of  hay  at  its  Brooklyn  terminal,  al- 
though it  continued  to  make  delivery  at 
such  terminal  of  other  carload  merchan- 
dise. Delivery  of  hay  was  continued  by 
lighter  *' alongside"  at  any  point  within 
the  lighterage  district  of  New  York.  The 
refusal  to  make  track  delivery  of  hay  at 
Brooklyn  was  occasioned  by  a  state  of 
chronic  congestion  at  defendant's  ter- 
minal, and  the  exclusion  of  that  com- 
modity permitted  other  freight  to  be 
handled     with     comparative     promptness. 


Held,  that  defendant  was  not  in  every 
case  under  legal  compulsion  to  furnish 
the  same  terminal  facilities  for  all  de- 
scriptions of  traffic;  that  the  resulting  dis- 
crimination against  the  article  of  carload 
hay  was  not  "unjust"  within  the  mean- 
ing of  the  Act. — Palmer's  Dock  H.  ft  P. 
Bd.  of  Trade  v.  Pennsylvania  Bd.  Co., 
(1901)  9  I.  C.  C.  B.  61. 

23.  On  October  15,  1906,  defendant  dis- 
continued delivery  at  its  Brooklyn  ter- 
minal of  petroleum  oil  in  tank  cars  re- 
ceived at  that  point  by  complainants.  Al- 
though defendant's  unwillingness  to  con- 
tinue such  delivery  was  based  upon  actual 
apprehension  of  the  danger  of  fire  re- 
sulting from  transfer  of  oil  from  tank  cars 
to  complainants'  wagons,  it  did  not  ap- 
pear that  the  danger  was.  so  extraordinary 
as  to  warrant  the  extreme  measures  taken. 
Complainants  were  the  only  receivers  of 
oil  at  the  Brooklyn  terminal,  which  was 
about  one-half  mile  from  complainants' 
place  of  business.  The  continued  exclu- 
sion of  complainants  from  the  terminal 
would  have  deprived  them  of  the  oppor- 
tunity to  continue  their  business  in  com- 
petition with  the  Standard  Oil  Company. 
Held,  that  defendant's  action  subjected 
complainants  to  undue  prejudice;  that  de- 
fendant should  establish  suitable  regula- 
tions respecting  the  time  and  manner  of 
unloading  oil  at  the  terminal,  and  be  re- 
quired to  restore  its  former  practice  of  al- 
lowing delivery  at  that  point. — Preston  ft 
Davis  v.  Delaware,  L.  ft  W.  Bd.  Co.,  (1907) 
12  I.  C.  C.  B.  114. 

State  statute  prescribing  penalties  for  dis- 
crimination. 

24.  The  right  of  Congress  to  control 
interstate  commerce  is  not  limited  to 
actual  transportation,  but  extends  to  and 
includes  the  necessary  handling  and  deliv- 
ery of  that  commerce  at  terminal  points. 
A  state  statute,  therefore,  which  imposes 
penalties  for  unjust  discrimination  in  re- 
gard to  the  furnishing  of  terminal  facili- 
ties, can  have  no  application  to  interstate 
shipments  since  that  subject  is  fully  cov- 
ered by  the  Interstate  Commerce  Act. — 
Fielder  v.  Missouri,  K.  ft  T.  By.  Co.,  (1897) 
(Tex.  Civ.  App.)  42  8.  W.  362. 
Serosal  to  make  delivery  until  tariff  rate 

is  paid  or  tendered. 

26.  Delivery  at  destination  may  be  re- 
fused until  lawful  tariff  rate  is  paid  or 
tendered. — Texas  ft  P.  By.  Co.  v.  Mugg, 
(1906)  202  U.  0.  242,  26  Sup.  Ct.  B.  628, 
50  L.  Ed.  1011;  Gulf,  O.  ft  8.  F.  Bd.  Co. 
v.  Hefley,  158  U.  8.  98. 
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26.  Although  a  carrier  may  have  con- 
tracted with  a  shipper  for  a  lower  rate  on 
an  interstate  shipment  than  that  contained 
in  the  published  schedule,  the  carrier  may 
nevertheless  refuse  delivery  at  destination 
to  enforce  payment  of  the  full  schedule 
rate. — Savannah,  F.  &  W.  By.  Co.  v.  Bun- 
dick,  (1894)  94  Ga.  775,  21  S.  E.  995,  5 
I.  C.  B.  289. 

27.  Defendant's  connecting  line  grant- 
ed plaintiff  a  low  rate  applicable  to  "  emi- 
grants' movables"  on  goods  not  contained 
within  that  classification.  Defendant  re- 
fused to  make  delivery  except  upon  pay- 
ment of  the  proper  published  rate.  Held, 
that  such  refusal  was  not  unlawful. — St. 
Louis  &  S.  F.  B.  Co.  v.  Ost rander,  (1899) 
66  Ark.  567,  52  S.  W.  435. 

Effect  of  failure  to  publish  rate. 


What  constitutes  a  sufficient  publication 
of  rate,  see  "Schedules  or  tariffs," 
37,  38. 

28.  A  carrier  which  had  failed  to  pub- 
lish its  schedule  of  rates  as  required  by 
the  Act  agreed  with  a  shipper  for  a  lower 
rate  than  that  specified  in  the  schedule. 
Held,  that  the  shipper  was  not  bound  by 
the  schedule  rate  until  the  same  had  been 
published  in  accordance  with  the  Act; 
that  the  carrier  was  bound  to  make  deliv- 
ery of  the  goods  on  tender  of  the  contract 
rate. — Atlanta,  K.  &  N.  B.  Co.  v.  Home, 
(1900)  106  Tenn.  73,  59  S.  W.  134. 

29.  Defendant's  connecting  line  quoted 
plaintiff  a  freight  rate  on  shipment  from 
Hutchinson,  Ky.,  to  Washburn,  Tex.  This 
rate  was  less  than  the  regular  rate  be- 
tween Hutchinson  and  Washburn,  but  it 
did  not  appear  that  the  regular  rate  had 
ever  been  published  or  filed  as  required  by 
the  Act.  In  consequence  of  plaintiff's 
refusal  to  pay  more  than  the  contract  rate 
delivery  at  destination  was  refused.  Held, 
that  such  refusal  was  unlawful. — South- 
ern Kan.  By.  Co.  v.  J.  W.  Burgess  Co., 
(1905)    (Tex.  Civ.  App.)   90  S.  W.  189. 

Carrier  may  unload  for  shippers, 

30.  There  is  nothing  in  the  law  or  pub- 
lic policy  that  forbids  a  carrier  to  unload 
for  its  shippers  if  it  does  so  for  all  shippers 
alike. — Be  Allowances  to  Elevators  by 
L\  P.  Bd.  Co.,  (1907)  12  I.  C.  C.  B.  85. 

Payment  by  carrier  of  cost  of  hauling 
goods  from  depot When  unlawful  un- 
der section  2. 

31.  The  payment  to  a  shipper  by  a  rail- 
road company  of  the  cost  of  hauling  the 
goods  of  such  shipper  from  the  depot  to 
his   warehouse,   when   another   shipper   at 


the  same  place  who  performs  a  like  service 
in  respect  to  his  goods  is  not  accorded  the 
same  privilege,  amounts  to  the  giving  of  a 
rebate,  which  is  prohibited  ana  made  un- 
lawful by  section  2  of  the  Act. — Wight 
v.  United  States  (1897)  167  U.  S.  512, 
17  Sup.  Ct.  B.  822,  42  L.  Ed.  258. 

Free  cartage  as  undue  preference. 

32.  Defendant's  line  extended  west 
from  Detroit,  Mich.,  through  Ionia  to 
Grand  Bapids,  and  with  eastern  connec- 
tions furnished  a  through  route  from  the 
East.  Bates  from  the  East  to  Grand  Bap- 
ids were  the  same  as  those  in  effect  to 
Ionia.  Defendant '8  depot  at  Grand  Bap- 
ids was  some  distance  from  the  center  of 
the  city,  and  to  compete  with  other  lines 
whose  depots  were  more  favorably  sit- 
uated defendant  furnished  free  cartage. 
Free  cartage  was  not  provided  at  Ionia. 
On  complaint  that  the  furnishing  of  such 
cartage  at  Grand  Bapids  subjected  Ionia 
to  unreasonable  prejudice,  in  violation  of 
section  3  of  the  act,  held,  that  the  cir- 
cumstances and  conditions  at  Ionia,  with 
respect  to  the  situation  of  defendant's 
depot,  were  so  dissimilar  to  those  at  Grand 
Bapids  that  the  prejudice  or  disadvantage 
complained  of  was  not  unreasonable. — De- 
troit, G.  H.  &  M.  By.  Co.  v.  Interstate 
Commerce  Commission,  (1896)  74  Fed.  Bep. 
803,  21  C.  C.  A.  103,  reversing  57  Fed. 
Bep.  1005,  3  I.  C.  C.  B.  613,  3  I.  C.  B.  60; 
affirmed,  167  U.  S.  633,  17  Sup.  Ct.  R. 
986,  42  L.  Ed.  306. 


As  violation  of  section  4. 


33.  Defendant's  rates  on  traffic  from 
eastern  points  to  Ionia,  Mich.,  were  the 
same  as  thoBe  in  effect  from  the  same 
points  through  Ionia  to  Grand  Bapids.  De- 
fendant 's  depot  at  Grand  Bapids  was  one 
and  one-quarter  miles  from  the  business 
section  of  the  city,  and  in  order  to  com- 
pete successfully  with  other  lines  whose  de- 
pots were  more  favorably  situated,  it  fur- 
nished free  cartage  to  its  patrons  at  that 
point.  The  cost  of  such  cartage  averaged  2 
cents  per  100  pounds.  Free  cartage  was  not 
furnished  at  Ionia.  There  was  but  slight 
competition  between  merchants  at  Ionia 
and  those  at  Grand  Bapids.  Held,  that 
the  effect  of  furnishing  free  cartage  at 
Grand  Bapids  was  the  same  as  it  would 
have  been  if  all  rates  to  that  point  had 
been  reduced  2  cents  per  100  pounds  and 
consignees  had  been  left  to  pay  the  cost 
of  cartage;  that  rates  for  the  shorter  dis- 
tance to  Ionia  were  thereby  made  greater 
than  for  the  longer  distance  to  Grand 
Bapids,  in  violation  of  the  long-and-short- 
haul  section  of  the  Act. — Stone  &  Carten 
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v.  Detroit,  G.  H;  &  M.  By.  Co.,  (1890)  3 
I.  C.  C.  B.  613;  3  I.  C.  B.  60;  order  of  Com- 
mission  enforced,  I.  C.  C.  v.  Detroit,  G. 
H.  ft  M.  By.  Co.,  57  Fed  Bep.  1005;  decree 
of  Circuit  Court  reversed,  Detroit,  G.  H.  & 
M.  By.  Co.  v.  I.  C.  C,  74  Fed.  Bep.  803; 
decree  of  Circuit  Court  of  Appeals  af- 
firmed, I.  C.  C.  t.  Detroit,  G.  H.  &  M.  By. 
Co.,  167  U.  S.  633,  17  Sup.  Ct.  B.  986,  42 
L.  Ed.  306. 

34.  Defendant's  line  extended  west 
from  Detroit,  Mich.,  through  Ionia  to 
Grand  Bapids,  and  with  eastern  connec- 
tions furnished  a  through  route  from  the 
East  Bates  from  the  East  to  Grand  Bap- 
ids were  the  same  as  those  in  effect  to 
Ionia.  Defendant's  depot  at  Grand  Bap- 
ids was  some  distance  from  the  center  of 
the  city,  and  to  compete  with  other  lines 
whose  depots  were  more  favorably  sit- 
uated defendant  furnished  free  cartage. 
Free  cartage  was  not  provided  at  Ionia. 
Held,  that  the  furnishing  of  such  free 
cartage  was  equivalent  to  reducing  the 
rates  to  Grand  Bapids  by  an  amount  equal 
to  the  value  of  the  cartage;  that  the  effect 
thereof  was  to  make  the  rates  to  Grand 
Rapids  lower  than  those  in  effect  to  Ionia, 
in  violation  of  the  long-and-short-haul  sec- 
tion of  the  Act. — Interstate  Commerce 
Commission  v.  Detroit,  G.  H.  &  M.  By.  Co., 
(1893)  57  Fed.  Bep.  1005,  enforcing  order 
of  Commission,  3  I.  C.  C.  B.  613,  3  I.  C.  B. 
60;  reversed,  74  Fed.  Bep.  803,  21  C.  C.  A. 
103,  43  U.  8.  App.  308;  decree  of  Circuit 
Court  of  Appeals  affirmed,  167  U.  S.  633, 
17  Sup.  Ct.  R.  986,  42  L.  Ed.  306. 

35.  Defendant's  line  extended  west 
from  Detroit,  Mich,  through  Ionia  to 
Grand  Bapids,  and  with  eastern  connec- 
tions formed  a  through  route  from  the 
East.  Bates  from  the  East  to  Grand  Bap- 
ids were  the  same  as  those  in  effect  to 
Ionia.  On  account  of  defendant's  depot 
at  Grand  Bapids  being  some  distance  from 
the  center  or  the  city,  defendant  furnished 
cartage  to  the  merchants  of  that  place, 
charging  only  the  established  rates  to  or 
from  Grand  Bapids.  On  complaint  that 
the  effect  thereof  was  to  make  the  rates 
to  Grand  Bapids  lower  than  those  in  effect 
to  Ionia,  in  violation  of  the  long-and-short- 
haul  provision  of  the  Act,  held,  that  the 
rates  to  Grand  Bapids  could  properly  be 
said  to  include  compensation  for  the  cart- 
age service,  thus  making  the  rates  in  both 
cases  the  same;  that  the  Act  had  not  been 
violated. — Detroit,  G.  H.  &  M.  By.  Co.  v. 
Interstate  Commerce  Commission,  (1896) 
74  Fed.  Bep.  803,  21  C.  C.  A.  103,  43  U.  S. 
App.  308,  reversing  57  Fed.  Bep.  1005,  3 
I.  C.  C.   B.  613,   3  I.   C  B.  60;   affirmed, 


167  U.  S.  633,  17  Sup.  Ct.  R.  Hstf,  42  L.  Kd. 
306. 

36.  Defendant  vs  line,  in  connection  with 
eastern  roads,  formed  a  through  route 
from  the  East  via  Detroit  and  Ionia,  Mich., 
to  Grand  Bapids.  The  rates  charged  from 
eastern  points  to  Grand  Bapids  were  the 
same  as  those  in  effect  to  Ionia.  In*  order 
to  compete  successfully  with  other  lines 
whose  depots  at  Grand  Bapids  were  more 
favorably  situated,  defendant  furnished 
free  cartage  between  its  depot  at  that 
point  and  the  places  of  business  of  its  cus- 
tomers. Free  cartage  was  not  furnished 
by  it  at  Ionia.  The  Commission  consid- 
ered that  the  furnishing  of  such  free  cart- 
age was  equivalent  to  a  reduction  of  the 
rates  below  those  in  effect  to  Ionia,  in 
violation  of  section  4  of  the  Act,  and  or- 
dered defendant  to  desist  therefrom.  Held, 
that  when  property  was  discharged  from 
the  cars  at  defendant's  depot  at  Grand 
Bapids,  its  transportation,  so  far  as  section 
4  was  concerned,  was  at  an  end;  that  what 
ever  defendant  did  afterwards,  in  the  way 
of  land  transportation,  was  a  new  and 
distinct  service  with  which  the  Commis- 
sion had  nothing  to  do. — Interstate  Com- 
merce Commission  v.  Detroit,  G.  H.  &  M. 
By.  Co.,  (1897)  167  U.  S.  633,  17  Sup.  Ct. 

B.  986,  42  L.  Ed.  306,  affirming  74  Fed. 
Bep.  803,  43  U.  8.  App.  308.  Same  case, 
57  Fed.  Bep.  1005,  3  I.  C.  C.  B.  613,  3  I. 

C.  B.  60. 

Payment  by  carrier  of  cost  of  lighterage. 

37.  Certain  Trunk  Line  carriers  were 
active  competitors  of  defendant  for  the 
carriage  of  live  stock  from  the  West.  The 
former  lines  had  live-stock  terminals  in 
New  York  City,  but  defendant  had  no  such 
terminals  of  its  own  at  that  point,  and 
in  order  to  make  delivery  in  New  York 
City  was  obliged  to  pay  the  cost  of  light- 
erage from  Hoboken  to  Forty-fifth  Street, 
East  Biver.  Held,  that  such  payment  by 
defendant  was  not  equivalent  to  a  reduc- 
tion of  the  tariff  rate;  that  the  lighter- 
age was  part  of  the  service  rendered,  and 
that  compensation  therefor  was  included  in 
the  rate  charged. — Shamberg  v.  Delaware, 
L.  &  W.  Bd.  Co.  et  al.,  (1891)  4  I.  C.  C. 
B.  630,  3  I.  C.  B.  502. 

Delivery  at  point  on  line  of  terminal  or 
switching  company. 

38.  In  the  absence  of  a  tariff  provision 
to  the  contrary,  the  transportation  rates 
shown  in  a  carrier's  tariff  to  a  given  point 
include  delivery  only  on  its  own  rails. 
If,  therefore,  a  shipper  requires  delivery 
on  the  rails  of  another  carrier,  he  must  be 
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willing  to  pay  the  lawful  switching  charges 
of  such  other  carrier. — Leonard  et  al.  v. 
Chicago,  M.  &  St.  P.  Ry.  Co.,  (1907)  12 
I.  C.  C.  R.  492. 

39.  In  the  absence  of  tariff  specifica- 
tions to  the  contrary,  the  transportation 
rates  shown  in  a  carrier's  tariffs  to  a  given 
pointWnclude  delivery  to  only  such  indus- 
tries or  unloading  places  as  are  located 
upon  its  own  rails.  If,  therefore,  the 
consignee  or  owner  of  a  shipment  orders 
same  transported  to  a  point  on  the  line  of 
a  connecting  carrier,  he  may  be  required 
to  pay  the  lawful  charge  for  that  service. 
— Laning-Harris  C.  &  G.  Co.  v.  Atchison, 
T.  &  8.  F.  Ry.  Co.,  (1907)  12  I.  C.  C.  R. 
479. 

Delivery  of  ears  on  private  siding Au- 
thority of  State  to  require. 

40.  Since  property  in  carloads  shipped 
from  a  point  in  one  state  to  a  point  in 
another  state  retains  the  character  of  in- 
terstate commerce  until  actual  delivery 
thereof  to  the  consignee,  an  order  by  a 
state  corporation  commission,  commanding 
the  carrier  to  place  such  cars  on  the  pri- 
vate side  track  of  the  consignee  for  un- 
loading, is  void  as  an  interference  with 
the  authority  vested  in  the  Commission 
by  the  Act  to  regulate  commerce. — South- 
ern Ry.  Co.  v.  Greensboro  Ice  &  Coal  Co. 
et  al.,  (1904)  134  Fed.  Rep.  82. 

41.  An  order  promufgated  by  a  state 
board  of  railroad  commissioners  requiring 
a  railroad  company  to  deliver  cars  from 
another  State  to  the  consignee  on  a  pri- 
vate siding  beyond  the  company's  right  of 
way,  held  to  assert  a  power  concerning 
a  subject  directly  covered  by  the  Inter- 
state Commerce  Act  and  amendments 
thereto,  which  forbid  and  provide  remedies 
to  prevent  unjust  discriminations. — Mc- 
Neill v.  Southern  Ry.  Co.,  (1906)  202  U. 
S.  543,  26  Sup.  Ct.  R.  722,  50  L.  Ed.  1142, 
affirming  134  Fed.  Rep.  82. 

Right  of  shipper  to  service  at  switch  con- 
nection. 

42.  The  existence  of  switch  connections 
rightfully  existing  implies  the  right  of  the 
owner  thereof  to  service  thereat  by  the 
carrier  consenting  to  such  connections; 
and,  unless  the  right  to  service  at  such 
connections  is  limited,  either  expressly  or 
impliedly,  the  owner  thereof  may  lawfully 
insist  that  the  carrier  shall  there  deliver 
and  receive  all  such  freight  as  it  custom- 
arily carries,  if  the  switch  connections 
are  suitable  and  convenient  for  the  de- 
livery and  receipt  of  such  freight. — In- 
terstate Stock- Yards  Co.  v.  Indianapolis 
U.  Ry.  Co.  et  al.,  (1900)  99  Fed.  Rep.  472. 


Facilities  for  unloading  live  stock. 

43.  Although  a  carrier  may  not  own  or 
exercise  any  control  over  stock  yards  at  a 
particular  station,  if  such  yards  are  in 
fact  the  point  to  which  the  carrier  trans- 
ports and  unloads  stock,  they  will  be  re- 
garded as  the  carrier's  live-stock  depot  at 
that  station. — Cattle  Raisers1  Assn.  v.  Chi- 
cago, B.  &  Q.  Rd.  Co.  et  al.,  (1905)  11  I. 
C.  C.  R.  277. 

44.  The  Louisville  &  N.  Railroad  con- 
tracted with  the  Bourbon  Stock-Yards 
Company  to  deliver  and  unload  at  the 
yards  of  that  company  at  Louisville,  Ky., 
all  live  stock  shipped  over  its  lines  to 
that  point.  It  refused  to  make  delivery 
at  the  yards  of  other  companies  in  Louis- 
ville. Held,  that  in  making  and  carrying 
out  the  exclusive  contract  with  the  Bour- 
bon Stock-Yards  the  railroad  company 
was  not  in  violation  of  the  Act. — Railroad 
Commission  of  Kentucky  v.  Louisville  & 
N.  Rd.  Co.  et  al.,  (1904)  10  I.  C.  C.  R. 
173. 

45.  Defendants  granted  to  the  C.  Stock 
Yards  the  exclusive  right  to  keep  live 
stock  chutes  and  yards  on  its  right  of  way 
at  Covington,  Ky.,  and  refused  to  receive 
or  deliver  live  stock  at  that  point  unless 
transmitted  through  the  yards  of  such 
company.  Complainants  were  the  owners 
of  stock  yards  at  Covington,  the  same  be- 
ing situated  near  defendant's  track.  On 
live  stock  delivered  to  or  received  from 
complainants,  the  C.  Stock  Yards  exacted 
payment  of  a  yardage  charge  for  the  priv- 
ilege of  passing  the  stock  through  its 
yards.  Held,  that  defendant  was  bound  to 
provide  reasonable  and  proper  facilities 
at  Covington  for  the  loading  or  unload- 
ing of  live  stock  at  that  point,  free  from 
charges  other  than  the  regular  transporta- 
tion charges;  that  until  defendant  provided 
some  suitable  place  at  Covington  where 
complainants  could  ship  and  receive  live 
stock  free  from  other  than  the  customary 
transportation  charges,  it  should  be  re- 
quired to  receive  from  and  deliver  live 
stock  to  complainants  at  their  own  yards. 
— Keith  et  at.  v.  Kentucky  Cent.  Rd.  Co. 
et  al.,  (1887)  1  I.  C.  C.  R.  189,  1  L  C.  R. 
601.  See,  also,  Covington  Stock- Yards  Co. 
v.  Ke.th,  (1891)  139  U.  S.  128,  11  Sup.  Ct. 
R.  461,  35  L.  Ed.  73. 

46.  Where  a  carrier  has  provided  a 
suitable  live-stock  depot  at  a  particular 
city,  it  is  not  required  under  the  Act  to 
accept  live-stock  for  carriage  and  deliv- 
ery to  another  live-stock  depot  in  the 
same  city  located  on  the  line  of  another 
carrier  with   which  it  connects. — Central 

|  Stock  Yards  Co.  v.  Louisville  &  N.  Rd.  Co., 
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(1902)  118  Fed.  Rep.  113,  55  C.  C.  A.  63; 
affirmed,  192  U.  8.  568,  24  Sup.  Ct.  R. 
339,  48  L.  Ed.  565. 

47.  Where  a  railroad  company  baa  pro- 
vided stock  yards  in  a  particular  city  for 
the  proper  handling  of  live  stock,  it  is 
not  required,  under  section  3  of  the  Act, 
to  accept  live  stock  for  delivery  at  the 
yards  of  another  railroad  in  the  same  city, 
although  a  physical  connection  is  main- 
tained between  the  two  roads. — Central 
8toek-Yards  Co.  v.  Louisville  &  N.  By.  Co., 
(1904)  192  U.  S.  568,  24  Sup.  Ct.  R.  339, 
48  L.  Ed.  565. 


DELIVERY  TO  CARRIER. 


JURISDICTION  OF  COMMISSION DE- 
LAY OR  NEGLIGENCE  IN  RECEIPT  OF 
FREIGHT,  1. 

REGULATION  FOR  EARLIER  CLOSING 


Jurisdiction    of    Commission Delay    or 

negligence  in  receipt  of  freight. 
1.  The  Commission  has  no  jurisdiction 
over  cases  which  merely  involve  delay  or 
negligence  in  tho  receipt,  forwarding  or 
delivery  ot  property  offered  for  transporta- 
tion.— Richmond  Elevator  Co.  v.  Pere  Mar- 
quette Bd.  Co.,  (1905)  10  L  C.  C.  B.  629. 

Begulation    for    earlier    closing    of 


OF  DEPOTS,  2, 

REGULATIONS       FOR       RECEPTION       OF 
FREIGHT IN   GENERAL,   3. 

TO  INSURE  SAFETY  OF  TERMINAL8, 


4. 

REQUIREMENT  THAT  FREIGHT  SHALL 
BE  LOADED  ACCORDING  TO  STATION8, 
5. 

REGULATION  AS  TO  KIND  OF  CA8E  OR 
PACKAGE   8HIPPER   SHALL  USE,  6. 

REGULATION  AS  TO  HOUR  OF  CLOSING 
DEPOT,  7. 

COMPENSATION  FOR  8ERVICE  RENDERED 
BY  CARRIER  INCLUDED  IN  PUBLI8HED 
RATE,   8. 

VARYING  COST  TO  8HIPPERS  OF  MAK- 
ING DELIVERY  IMMATERIAL  ON  QUES- 
TION OF  RATES,  9. 

DIFFERENCE  IN  RATE  FOR  TRANSPOR- 
TATION BA8ED  ON  METHOD  OF  LOAD- 
ING,  10. 

PAYMENT  BY  CARRIER  OF  COST  OF 
HAULING   GOODS   TO  DEPOT,   11-14. 

RIGHT     OF     8HIPPER     TO     8ERV1CE     AT 
•      SWITCH   CONNECTION,    15. 

FACILITIES    FOR     RECEPTION     OF     LIVE 

8TOCK,  16. 
DISCRIMINATION      BETWEEN      8HIPPERS 

IN    FACILITIES   PROVIDED,   17. 


depots. 

2.  The  jurisdiction  of  the  Commission 
extends  to  a  ease  of  alleged  unlawful 
prejudice  and  disadvantage  to  shippers 
of  outbound  package  freight  through  en- 
forcement by  carriers  at  a  particular  city 
of  a  regulation  providing  for  the  earlier 
closing  of  depots  used  for  the  reception 
of  such  freight. — Cincinnati  Chamber  of 
Commerce  v.  Baltimore  &  O.  8.  Rd.  Co.  et 
al.,  (1904)  10  I.  C.  C.  B.  378. 

Regulations  for  reception  of  freight 

In  general. 

3.  Shippers  generally  at  competing 
cities  must  and  do  adjust  the  conduct  of 
their  business  to  the  differing  rules  and 
regulations  which  carriers  find  necessary 
to  apply  at  different  points  in  the  re- 
ception and  delivery  of  freight;  and  un- 
less the  carrier,  in  providing  transporta- 
tion or  depot  facilities,  is  clearly  acting 
in  disregard  of  the  rights  of  shippers,  a 
resulting  prejudice  or  disadvantage  can- 
not be  said  to  be  undue  or  unreasonable. 
— Cincinnati  Chamber  of  Commerce  v. 
Baltimore  &  O.  8.  Bd.  Co.  et  al.,  (19C4) 
10  I.  C.  C.  B.  378. 

To  insure  safety  of  terminals, 


See  "Depots;"  Elevation ;"  "False  bill- 
ing-" 

Cartage  or  drayage  allowance,  as  rebate, 
see  "Rebates  or  concessions,11  20-22. 

False  billing,  offense  committed  when 
goods  delivered  to  carrier,  see  "False 
billing/'  5. 

Jurisdiction  of  suit  to  compel  acceptance 
of  goods,  see  "Courts,"  23. 

Method  of  loading  by  shipper  as  ground 
for  refusal  to  furnish  cars,  see  "Car 
distribution,"  31,   32. 


4.  A  carrier  has  the  right  to  make  and 
enforce  suitable  regulations  to  insure  the 
safety  of  its  terminals  and  the  freight 
passing  through  them  for  shipment  or  de- 
livery.— Preston  &  Davis  v.  Delaware,  L. 
&  W.  Bd.  Co.,  (1907)  12  I.  C.  C.  B.  114. 

Requirement  that  freight  shall  be  loaded 
according  to  stations. 

5.  A  requirement  that  flour  shall  be 
loaded  according  to  stations,  that  is,  that 
the  part  destined  for  the  nearest  station 
shall  be  placed  in  the  forward  part  of  the 
train,  and  the  part  for  the  most  remote 
station  at  the  rear  of  the  train,  is  not  un- 
reasonable.— Hezel  Milling  Co.  v.  8t. 
Louis,  A.  k  T.  H.  Bd.  Co.  et  al.,  (1891)  5 
I.  C.  C.  B.  57,  67,  3  I.  C.  B.  701. 

Begulation  aa  to  kind  of  caae  or  package 
shipper  shall  use. 

6.  While  carriers  are  under  no  obliga- 
tion to  receive  freight  improperly  packed 
or  in  otherwise  unsafe  condition,  a  ship- 
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per  ought  not  to  be  subjected  to  unneces- 
sary restrictions  as  to  the  kind  of  case  or 
package  he  Bhould  use  in  making  ship- 
ments.— Bhode  Island  Egg  &  Butter  Co. 
v.  Lake  Shore  &  M.  S.  By.  Co.  et  al., 
(1894)  6  I.  C.  C.  B.  176,  187,  4  L  C.  B. 
512. 

Begulation  as  to  hour  of  dosing  depot. 

7.  Railroads  serving  Cincinnati,  O., 
changed  the  hour  of  closing  their  depots 
at  that  point  for  the  reception  of  outgoing 
package  freight  from  5  to  4:30  o'clock 
P.  M.  daily,  except  Saturday,  and  from  1 
to  12:30  P.  M.  on  Saturday.  At  compet- 
ing cities  the  time  of  closing  waB  5  or 
5:30  P.  M.  daily,  except  Saturday,  and  3 
or  4  o'clock  P.  M.  on  Saturday.  The 
volume  of  package  shipments  from  Cin- 
cinnati waB  large  and  constantly  increas- 
ing, and  the  change  was  rendered  neces- 
sary to  prevent  congestion  of  depots  used 
for  that  traffic.  Held,  that  the  resulting 
inconvenience  to  shippers  and  even  some 
additional  expense  in  delivery  were  not 
matters  which  warranted  a  finding  that 
the  prejudice  was  undue  or  the  disadvan- 
tage unreasonable;  but  that  such  preju- 
dice or  disadvantage  might  become  so  if 
continued  indefinitely. — Cincinnati  Cham- 
ber of  Commerce  v  Baltimore  &  O.  8.  Bd. 
Co.  et  al.,  (1904)  10  I.  C.  C.  B.  378. 

Compensation  for  service  rendered  by  car- 
rier included  in  published  rate. 

8.  The  published  charges  of  a  carrier 
cover  not  merely  the  carriage,  but  serv- 
ices rendered  in  receiving  and  delivering 
the  property. — Phelps  &  Co.  v.  Texas  £ 
P.  By.  Co.,  (1893)  6  I.  C.  C.  B.  36,  45,  4 
I.  C.  B.  363. 

Varying  cost  to  shippers  of  making  deliv- 
ery immaterial  on  question  of  rates. 

9.  The  varying  cost  to  shippers  of  de- 
livering their  product  to  the  carrier  for 
shipment  can  have  no  bearing  in  a  case 
which  has  sole  reference  to  what  are  law- 
ful rates  from  the  carrier's  stations. — 
Chicago  F.  P.  C.  Co.  v.  Chicago  &  N.  W. 
Ry.  Co.  et  al.,  (1899)  8  I.  C.  C.  B.  316, 
J30. 

Difference  in  rate  for  transportation  based 
on  method  of  loading. 

10.  Defendant  amended  its  schedule  of 
rates  by  publishing  a  supplement  thereto, 
providing  that  on  and  after  a  certain  date 
coal  loaded  from  wagons  would  be  charged 
50  cents  more  per  ton  for  transportation 
than  coal  loaded  by  tipple.  The  increased 
charge  was  not  justified  by  difference  in 
cost  between  the  methods  of  loading. 
Complainants  loaded  coal  from  wagons. 
Held,  that  mieh  increased  charge  subjected 


complainants  and  all  other  shippers  of 
coal  in  carloads,  except  those  who  loaded 
from  tipples,  to  undue  prejudice  and  dis- 
advantage in  violation  of  section  3  of  the 
Act. — Glade  Coal  Co.  v.  Baltimore  &  O. 
Bd.  Co.,  (1904)  10  I.  C.  C.  B.  226. 

Payment  by  carrier  of  cost  of  ti>«nwg 
goods  to  depot. 

11.  A  carrier  cannot  be  required  to 
pav  the  cost  of  hauling  the  goods  of  a 
shipper  to  its  depot  merely  because  it  has 
formerly  been  its  custom  to  do  so. — 
Providence  Coal  Co.  v.  Providence  &  W. 
Bd.  Co.,  (1887)  1  L  C.  C.  B.  107,  1LC. 
B.  363. 

12.  For  a  carrier  to  pay  the  larger  ex- 
pense of  transportation  of  a  remote  ship- 
per's merchandise  to  its  station,  and  not 
to  pay  the  less  expense  of  a  nearer  ship- 
per's merchandise,  would  be  the  equiva- 
lent of  a  rebate  to  the  former,  the  rail- 
road service  proper  being  the  same  to 
each,  and  at  the  same  rate. — Hezel  Mill- 
ing Co.  v.  St.  Louis,  A.  &  T.  H.  Bd.  Co. 
et  al.,  (1891)  5  I.  C.  C.  B.  57,  65,  3  L  C. 

B.  701. 

13.  Petitioner's  flour  mill  at  East  St. 
Louis,  111.,  was  about  a  half  mile  from  de- 
fendant's receiving  station  at  that  point, 
and  was  situated  on  a  side  track  owned 
by  defendant.  St.  Louis  millers  shipped 
flour  by  defendant's  line  and  its  connec- 
tion to  points  in  southern  territory,  the 
flour  being  transferred  to  East  St.  Louis 
by  a  terminal  railroad  or  by  wagons  of 
transfer  companies.  The  cost  of  such 
transfer 'averaged  6  cents  per  barrel  and 
was  paid  by  defendant.  Petitioner's  flour 
was  hauled  from  its  mill  by  defendant 
without  charge.  Held,  that  petitioner 
could  not  complain  that  defendant  paid 
the  cartage  expense  of  St.  Louis  millers, 
equal  to  the  benefit  it  received  from  be- 
ing able  to  deliver  on  the  side  track  at 
its  mill.— Hezel  Milling  Co.  v.  St.  Louis, 
A.  &  T.  H.  Bd.  Co.  et  al.,  (1891)  5LC. 

C.  B.  57,  3  I.  C.  B.  701. 

14.  Petitioner's  flour  mill  was  about  a 
half  mile  from  defendant's  receiving  sta- 
tion at  East  St.  Louis,  111.  St.  Louis 
millers  Bhipped  flour  by  defendant's  line 
and  its  connection  to  points  in  southern 
territory,  the  flour  being  transferred  to 
East  St.  LouiB  by  a  terminal  railroad  or 
by  wagons  of  transfer  companies.  The 
cost  of  such  transfer  averaged  6  cents 
per  barrel  and  was  paid  by  defendant. 
Petitioner  sent  flour  by  its  own  teams 
from  its  mill  to  defendant's  receiving  sta- 
tion at  an  expense  of  about  6  cents  per 
barrel,  but  no  part  of  such  expense  was 
assumed  by  defendant.    Held,  that  East 
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St.  Louis  and  St.  Louis  might  well  be 
treated  as  one  community;  that  petition- 
er, in  order  to  be  put  on  equality  of  treat- 
ment with  St.  Louis  millers,  was  entitled 
to  a  reduction  of  6  cents  per  barrel  on 
the  rates  in  force  as  long  as  defendant 
paid  that  amount  of  cartage  for  other 
millers. — Hezel  Milling  Co.  v.  St.  Louis, 
A.  &  T.  H.  Rd.  Co.  et  al.,  (1891)  5  I.  C. 
C.  R.  57,  3  L  C.  R.  701. 

Right  of  shipper  to  service  at  switch  con- 
nectioxL 

15.  The  existence  of  switch  connec- 
tions rightfully  existing  implies  the  right 
of  the  owner  thereof  to  service  thereat  by 
the  carrier  consenting  to  such  connec- 
tions; and,  unless  the  right  to  service  at 
such  connections  is  limited,  either  ex- 
pressly or  impliedly,  the  owner  thereof 
may  lawfully  insist  that  the  carrier  shall 
there  deliver  and  receive  all  such  freight 
as  it  customarily  carries,  if  the  switch 
connections  are  suitable  and  convenient 
for  the  delivery  and  receipt  of  such 
freight. — Interstate  Stock-yards  Co.  v. 
Indianapolis  U.  Rv.  Co.  et  al.,  (1900)  99 
Fed.  Rep.  472. 

Facilities  for  reception  of  live  stock. 

16.  Defendant  granted  to  the  C.  Stock 
Tarda  the  exclusive  right  to  keep  live 
stock  chutes  and  yards  on  its  right  of 
way  at  Covington,  Ey.,  and  refused  to 
receive  or  deliver  live  stock  at  that  point 
unless  transmitted  through  the  yards  of 
such  company.  Complainants  were  the 
owners  of  stock  yards  at  Covington,  the 
same  being  situated  near  defendant's 
track.  On  live  stock  delivered  to  or  re- 
ceived from  complainants,  the  C.  Stock 
Yards  exacted  payment  of  a  yardage 
charge  fdr  the  privilege  of  passing  the 
stock  through  its  yards.  Held,  that  de- 
fendant was  bound  to  provide  reasonable 
and  proper  facilities  at  Covington  for  the 
loading  or  unloading  of  live  stock  at  that 
point,  free  from  charges  other  than  the 
regular  transportation  charges;  that  until 
defendant  provided  some  suitable  place 
at  Covington  where  complainants  could 
ship  and  receive  live  stock  free  from 
other  than  the  customary  transportation 
charges,  it  should  be  required  to  receive 
from  arid  deliver  live  stock  to  complain- 
ants at  their  own  yards. — Keith  et  al.  v. 
Kentucky  Cent  Rd.  Co.  et  al.,  (1887)  1 
L  C.  C.  R.  189,  1  I.  C.  R.  601.  See,  also, 
Covington  Stock-Yards  Co.  v.  Keith, 
(1891)  139  U.  S.  12ft,  11  Sup.  Ct.  R.  461, 
35  L.  Ed.  73. 

Discrimination  between  shippers  in  facili- 
ties provided. 


17.     Complainant,     an     association     of 
team    owners,    alleged    that    its    members 
were  subjected  to  undue  prejudice  in  re- 
spect of  facilities  afforded  by  defendant 
for  the  reception  of  goods  brought  to  its 
pier  No.  25,  North  River,  New  York  City, 
for  transportation  over  its  steamship  line 
and     connecting     railroads    to    points    in 
Louisiana,  Texas,  Nevada  and  California. 
Defendant  employed  the  trucking  firm  of 
K.  &  B.  to  transport  goods  from  railroad 
depots  in  and  about  New  York,  including 
Jersey  City,  to  its  pier  25,  all  su^h  goods 
being    consigned    through    over    its    lines 
from  point  of  origin  to  point  of  destina- 
tion.    The  trucking  firm  was  employed  ex- 
clusively by  defendant,  and  with  one  ex- 
ception was  engaged  in  the  transfer  of  no 
other  kind  of  traffic.    This  exception  re- 
lated to  traffic  from  certain  points  within 
New  York  lighterage  limits  which  it  was 
not  convenient  for  defendant  to  receive 
by  lighter.    The  pier  was  inadequate  for 
defendant's      business,      and      congestion 
thereat   frequently   resulted   in   extending 
the  line  of  waiting  trucks  for  a  consider- 
able  distance.       Defendant   gave   prefer- 
ence to  through  traffic  transferred  by  its 
K.  &  B.  trucks  over  traffic  originating  in 
New   York   and   vicinity   brought   to   the 
pier  by  members  of   complainant's   asso- 
ciation or  others.    With  a  waiting  line  of 
trucks  a  K.  &  B.  truck  was  not  required 
to  take  itB  position  in  line,  but  was  driven 
to  the  head   of  the  line  and  allowed   to 
enter  the  pier  in*  advance  of  the  others. 
Held,    that    the    resulting    prejudice    was 
fairly  involved  in  the  proper  use  of  the 
pier    by    defendant    for    both    local    and 
through  traffic    (the  latter  brought   there 
by  the  carrier's  own  trucks  just  as  cars 
received  from  connecting  lines  might  be) ; 
that   such   prejudice   did   not   operate   un- 
reasonably against  members  of  complain- 
ant's association. — New  York  Team  Own- 
ers Assn.  v.  Southern  Pac.  Co.,  (1907)  12 
I.  C.  C.  R.  204. 

DEMURRAGE  CHARGES. 

ACT   APPLIES   TO    DEMURRAGE,    1. 

NATURE   OF   DEMURRAGE,   2. 

REASONABLENESS   OF   CHARGE,   3  5. 

CAR  MILEAGE  AS  CRITERION  OF  REA- 
SONABLENESS,  6. 

DISCRIMINATION  IN  ASSESSMENT  OF 
DEMURRAGE AS  BETWEEN  LOCALI- 
TIES,   7,    8.  • 


TIME      ALLOWED     FOR     UNLOADING 
MUST  BE  REASONABLE,  9. 


JURISDICTION   OF  COMMISSION,    10. 

DIFFERENCE      IN       FREE-TIME      ALLOW- 
ANCE AS  BETWEEN  LOCALITIES.   11. 
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AS   BETWEEN   COMMODITIES,    12,   13. 

DIFFERENCE  IN  FREE-TIME  ALLOWANCE 
BASED  ON  METHOD  OF  HANDLING,  14. 

ALLOWANCE  OF  TIME  TO  CONSIGNEE 
FOR  DESIGNATING  POINT  OF  DELIV- 
ERY, 15. 

SUSPENSION  OF  COLLECTION  OF  DE- 
MURRAGE, 16,  17. 

PRIVATE  CARS ASSESSMENT  OF  DE- 
MURRAGE ON,  18. 

REQUIREMENT  BT  CARRIER  OF  PROMISE 
TO  PAY  DEMURRAGE,  19. 

LONG-AND-SHORT-HAUL  PROVISION  DOES 
NOT  RELATE  TO  DEMURRAGE  CHARGES, 
20,  21.  • 

FAILURE  TO  REFER  TO  CAR-SERVICE 
TARIFF  IN  TARIFF  OF  RATES,  22. 

RECIPROCAL    DEMURRAGE,    23. 

Act  applies  to  demurrage. 

1.  The  language  of  the  Act,  held 
broad  enough  to  include  demurrage  or 
car-service  charges. — Michie  v.  New  York, 
N.  H.  &  H.  E.  Co.,  (1907)  151  Fed.  Rep. 
694. 

Nature  of  demurrage. 

2.  Defendant  assessed  demurrage  charge 
of  $1.00  per  car  per  day  after  expiration 
of  48-hours  free  time  for  unloading.  The 
cars  were  owned  by  other  railroad  com- 
panies, defendant  paying  for  the  use 
thereof  at  the  rate  of  20  cents  per  day 
for  each  car.  On  complaint  that  the 
charge  of  $1.00  per  day  was  unreasonable 
as  compared  with  the  20-cents  rental  value 
paid  by  defendant,  held,  that  while  20 
cents  per  day  probably  represented  the 
fair  rental  value  of  a  car,  demurrage 
charges  were  not  based  upon  Buch  rental 
value,  but  were  rather  in  the  nature  of 
penalties;  that  $1.00  per  day  was  not  un- 
reasonable.— T.  M.  Kehoe  &  Co.  v.  Charles- 
ton &  W.  C.  By.  Co.,  (1905)  11  J.  C.  C.  B. 
166. 

Beasonableness  of  charge. 

3.  Charge  of  $1.00  per  day  for  car 
service  is  the  usual  charge  and  would  not 
be  disapproved  by  the  Commission  with- 
out careful  consideration. — St.  Louis  Hay 
&  Grain  Co.  v.  Chicago,  B.  &  Q.  Bd.  Co. 
et  al.,  (1905)  11  I.  C.  C.  B.  82. 

4.  A  demurrage  or  car-service  charge 
of  $1  per  car  per  day,  held  not  unreason- 
able.—-Michie  v.  New  York,  N.  H.  &  H. 
B.  Co.,  (1907)  151  Fed.  Bep.  694. 

5.  Demurrage  charge  of  $1  per  car  per 
day,  held  not  unreasonable.  T.  M.  Kehoe 
&  Co.  v.  Charleston  &  W.  C.  By.  Co., 
(1905)  11  I.  C.  C.  B.  166. 

Oar  mileage  as  criterion  of  reasonableness. 

6.  A  charge  paid  by  one  railroad  com- 
pany to  another  for  the  use,  of  its  cars, 
held  no  criterion  by  which  to  measure  the 


reasonableness  of  a  demurrage  or  car- 
service  charge. — Michie  v.  New  York,  N. 
H.  &  H.  B.  Co.,  (1907)  151  Fed  Bep.  694. 

Discrimination   in   assessment  of  demur- 
rage—As  between  localities. 

7.  If  demurrage  charges,  when  added 
to  transportation  rates,  result  in  greater 
aggregate  charges  in  certain  cases  than 
in  other  cases  involving  longer  hauls,  such 
charges  may  constitute  undue  preference 
under  section  3  of  the  Act  as  between 
localities.  —  Pennsylvania  Millers'  etc. 
Assn.  v.  Philadelphia  &  B.  By.  Co.  et  al., 
(1900)  8  I.  C.  C.  B.  531,  552. 

8.  Defendant  allowed  96-hours  free 
time  for  unloading  hay  at  Forest  Hills,  a 
suburb  of  Boston,  after  which  time  a  de- 
murrage charge  of  $1  per  car  per  day  was 
assessed.  At  South  Boston  defendant 
maintained  a  hay-storage  shed  where  hay 
was  unloaded  and  stored,  at  the  option  of 
the  shipper,  at  a  lower  charge  than  the 
charges  assessed  for  car  service  at  Forest 
Hills,  the  charge,  however,  being  the  same 
when  the  hay  was  left  in  the  car.  When 
the  hay  shed  was  full  defendant,  at  its 
option,  stored  hay  in  its  cars  at  the  hay- 
storage  rate.  Held,  that  as  defendant  was 
not  required  under  the  Act  to  afford  the 
same  facilities  at  every  station  on  its* 
line,  irrespective  of  size  or  importance, 
the  failure  to  furnish  a  hay  shed  at  Forest 
Hills,  and  the  resulting  higher  charge  for 
storage  of  hay  at  that  point,  was  not  an 
undue  preference  in  favor  of  shipments 
to  South  Boston. — Michie  v.  New  York,  N. 
H.  &  H.  B.  Co.,  (1907)  151  Fed.  Bep.  694. 

Time  allowed  for  unloading Must  he 

reasonable. 

9.  Where  demurrage  charges  are  as- 
sessed so  as  to  cover  time  which  should 
reasonably  be  allowed  the  consignee  for 
unloading,  such  charges,  so  far  as  they 
cover  the  reasonable  time  for  unloading, 
are  unreasonable  and  in  violation  of  sec- 
tion 1  of  the  Act. — Pennsylvania  Millers' 
etc.  Assn.  v.  Philadelphia  &  B.  By.  Co.  et 
aL,  (1900)  8  I.  C.  C.  B.  531,  553. 

Jurisdiction  of  Commission. 

10.  The  Commission,  after  investiga- 
tion, may  find  the  time  allowed  for  load- 
ing or  unloading  a  particular  commodity 
unreasonably  small,  and  forbid  the  charg- 
ing of  demurrage  at  the  expiration  of  that 
time  and  before  the  expiration  of  a  rea- 
sonable time. — Pennsylvania  Millers'  etc. 
Assn.  v.  Philadelphia  &  B.  By.  Co.  et  al., 
(1900)  8  I.  C.  C.  B.  531,  558. 

Difference  in  free-time  allowance  as  be- 
tween localities. 

11.  The  rules  of  the  Philadelphia  Car 
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Service  Association  provided  that  48-hours 
free  time  would  be  allowed  consignees  for 
unloading  at  interior  points,  after  which 
a  demurrage  charge  of  $1  per  car  per  day 
would  be  assessed.  This  provision  was 
applicable  to  all  commodities.  The  same 
provision  applied  to  all  commodities  com- 
ing into  Philadelphia  except  grain,  which 
was  allowed  96-honrs  free  time.  Grain 
shipped  into  Philadelphia  was  sampled, 
inspected  and  sold  after  arrival,  and  the 
96-hours  free  time  covered  48  hours  for 
that  purpose  and  48  hours  for  actual  un- 
loading. This  was  found  to  be  a  reason- 
able time.  A  small  proportion  of  grain 
brought  to  interior  points  was  sampled, 
inspected  and  sold  after  arrival,  out  the 
time  consumed  in  attending  thereto  waB 
counted  in  the  48-hours  free  time  for  un- 
loading. Held,  that  48  hours  was  an  un- 
reasonably small  time  for  unloading  at 
interior  points,  where  any  portion  of  that 
time  had  to  be  consumed  in  attending  to 
the  preliminaries  necessarily  antecedent 
to  the  actual  process  of  unloading;  that 
demurrage  on  grain  should  not  be  charged 
at  such  points  until  the  expiration  of  a 
reasonable  time  for  unloading  after  the 
grain  had  been  sampled,  inspected  and 
sold;  that  the  assessment  of  demurrage 
before  such  reasonable  time  had  expired 
subjected  interior  points  to  undue  preju- 
dice.— Pennsylvania  Millers'  etc.  Assn.  v. 
Philadelphia  &  B.  By.  Co.  et  al.,  (1900) 
8  L  C.  C.  B.  531. 


As  between  commodities. 


12.  The  rules  of  the  Philadelphia  Car 
Service  Association  provided  that  48- 
hours  free  time  would  be  allowed  con- 
signees for  unloading  after  which  a  de- 
murrage charge  of  $1  per  car  per  day 
would  be  assessed.  On  coal,  coke,  pig 
iron  and  iron  ore  72  hours  were  allowed. 
Held,  that  the  greater  allowance  in  case 
of  coal,  coke,  pig  iron  and  iron  ore  was 
not  an  unjust  discrimination  within  sec- 
tion 2  of  the  Act  as  against  shippers  of 
other  commodities,  since  the  traffic  was 
of  different  kinds  and  was  not  competi- 
tive with  each  other. — Pennsylvania  Mil- 
lers' etc.  Assn.  v.  Philadelphia  &  B.  By. 
Co.  et  al.,  (1900)  8  L  C.  C.  B.  531.  551. 

13.  The  rules  of  the  Philadelphia  Car 
Service  Association  provided  that  48-hours 
free  time  would  be  allowed  consignees  for 
unloading  at  Philadelphia,  after  which  a 
demurrage  charge  of  $1  per  car  per  day 
would  be  assessed.  This  provision  was 
applicable  to  all  commodities  except 
grain,  which  was  allowed  96-hours  free 
time.  The  96-hour  allowance  was  not  de- 
nied to  any  consignee  of  grain  at  that 


point.  Held,  that  no  unjust  discrimina- 
tion under  section  2  of  the  Act  was 
shown.— Pennsylvania  Millers'  etc.  Assn. 
v.  Philadelphia  &  B.  By.  Co.  et  al.,  (1900) 
8  I.  C.  C.  B.  531,  551. 

Difference  in  free-time  allowance  baaed  on 
method  of  handling. 

14.  In  the  allowance  of  free  time  for 
unloading  before  assessing  demurrage 
charges,  the  carrier  may  properly  make  a 
distinction  between  shipments  of  grain 
and  other  commodities  which  are  already 
sold  before  arrival,  and  which  do  not  have 
to  be  sampled,  inspected  and  sold,  and 
which  are  consigned  to  designated  places 
for  unloading,  and  shipments  which  have 
to  be  sampled,  inspected  and  sold,  and 
ordered  to  designated  places  for  unload- 
ing, after  arrival. — Pennsylvania  Millers' 
etc.  Assn.  v.  Philadelphia  &  B.  By.  Co.  et 
aL,  (1900)  8  I.  C.  C.  B.  531,  557. 

Allowance  of  time  to  consignee  for  desig- 
nating point  of  delivery. 

15.  The  Commission  has  no  authority 
to  prescribe  a  regulation  providing  that 
a  certain  tune  shall  be  allowed,  after  ar- 
rival of  cars  at  a  station,  in  which  the 
consignee  may  designate  the  point  of  de- 
livery.— St.  Louis  Hay  &  Grain  Co.  v.  Chi- 
cago, B.  &  Q.  Bd.  Co.  et  al.,  (1905)  11  I. 
C.  C.  B.  82. 

Suspension  of  collection  of  demurrage. 

16.  Where  a  carrier  undertakes  to  sus- 
pend collection  of  demurrage  charges,  the 
terms  and  conditions  upon  which  collec- 
tion thereof  will  be  suspended  should  be 
stated  in  the  carrier's  tariffs. — American 
Warehousemen's  Assn.  v.  Illinois  Cent. 
Bd.  Co.  et  al.,  (1898)  7  I.  C.  C.  B.  556. 

17.  A  carrier  cannot  lawfully  suspend 
collection  of  demurrage  charges  in  favor 
of  one  shipper,  while  it  collects  such 
charges  from  another  shipper  under  the 
same  or  similar  circumstances  and  condi- 
tions.— American  Warehousemen's  Assn.  v. 
Illinois  Cent.  Bd.  Co.  et  al.,  (1898)  7  I. 
C.  C.  B.  556. 

Private  care— Assessment  of  demurrage 
on. 

18.  Defendant  maintained  side-track 
connection  between  its  main  line  and  com- 
plainant's  warehouse  at  Deadwood,  S. 
Dak.  The  cars  used  by  complainant  were 
its  .own  private  cars,  and  the  side  track 
could  only  be  used  for  the  purpose  of 
hauling  such  cars  to  and  from  the  ware- 
house. Complainant  insisted  that  it  was 
unreasonable  to  charge  demurrage  upon 
its  own  private  cars  while  standing  upon 
the  side  track.     Held,  that  congestion  of 
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;i  terminal  was  often  more  serious  for  the 
railway  than  the  mere  loss  of  use  of  its 
cars;  that  defandant  should  be  allowed  to 
charge  demurrage  upon  complainant's  cars 
while  standing  upon  the  side  track. — 
Cudahy  Packing  Co.  v.  Chicago  &  N.  W. 
By.  Co.,  (1907)  12  I.  C.  C.  R.  446. 

Beqniiement  by  carrier  of  promise  to  pay 
demurrage. 

19.  Complainant  having  refused  to  pay 
demurrage  charges  on  two  carloads  of 
stone,  defendant  refused  to  switch  to  com- 
plainant's yards  at  Janeaville,  Wis.,  two 
carloads  of  coal  unless  complainant  would 
promise  to  pay  any  demurrage  charges 
that  might  be  made.  Complainant  refused 
to  so  promise.  No  other  shipper  at  Janes- 
ville  was  subjected  to  like  exaction.  Held, 
that  defendant's  refusal  to  switch  the  car- 
loads of  coal  subjected  complainant  to  un- 
due prejudice  or  disadvantage  in  violation 
of  section  3  of  the  Act. — Macloon  v.  Chi- 
cago &  N.  W.  Ry.  Co.,  (1892)  5  I.  C.  C.  R. 
84,  3  I.  C.  R.  711. 

Long-and-ahort-naul  provision  does  not  re- 
late to  demurrage  charges. 

20.  The  long-and-short-haul  provision  of 
the  Act  is  based  on  distance  and  relates 
to  the  actual  transportation  charges,  and 
not  to  demurrage  charges,  which  are  in 
the  nature  of  charges  for  storage  in  the 
cars  of  the  carrier. — Pennsylvania  Millers ' 
etc.  Assn.  v.  Philadelphia  &  R.  Ry.  Co.  et 
al.,  (1900)  8  I.  C.  C.  R.  531,  552. 

21.  So  iar  as  the  long-and-short-haul 
provision  of  the  Act  is  concerned,  the 
transportation  of  buljty  goods  is  at  an  end 
and  the  goods  delivered  by  the  carrier 
when  the  car  is  placed  on  the  unloading 
track  or  other  proper  place  for  unload- 
ing by  the  consignee.  Demurrage  charges 
subsequently  assessed  cannot  therefore  be 
included  in  considering  a  question  arising 
under  the  long-and-short-haul  provision. — 
Pennsylvania  fillers'  etc.  Assn.  v.  Phila- 
delphia &  R.  Ry.  Co.  et  al.,  (1900)  8  I. 
C.  C.  R.  531,  552. 

Failure  to  refer  to  car-service  tariff  in 
tariff  of  rates. 

22.  The  mere  failure  to  refer  by  num- 
ber to  a  car-service  tariff  in  the  tariff  of 
rates  can  in  no  way  relieve  a  shipper  from 
the  payment  of  demurrage. — Cudahy  Pack- 
ing Co.  v.  Chicago  &  N.  W.  Ry.  Co.,  (1907) 
12  I.  C.  C.  R.  446. 

Reciprocal  demurrage. 

Law  providing  for  reciprocal  demurrage, 

as  remedy  for  car  shortage,  see  "Car 

shortage. ' ' 

23.  The  Commission  has  no  authority  to 


fix  rules  and  regulations  governing  recip- 
rocal demurrage. — Mason  v.  Chicago,  R.  I. 
&  P.  Ry.  Co.,  (1907)  12  I.  C.  C.  R.  61. 

DEMURRER- 

Order  of  Commission,  demurrer  to  peti- 
tion to  enforce  order,  see  "Procedure," 
99. 

Statute  of  limitations,  protection  of,  may 
be  invoked  by  demurrer,  see  "Repara 
tion,"  108. 

DENATURED  ALCOHOL. 

See  "Alcohol." 

DENSITY  OF  ARTICLE 
SHIPPED, 

See  "Classification." 

Round-bale  cotton  not  entitled  to  lower 
rate,  because  of  greater  density,  than 
sauare-bale  cotton,  see  "Rates,"  731. 
732. 

DENSITY  OF  TRAFFIC. 

An  element  in  rate  making,  see  "Rates," 

62-67. 
As    element    affecting    reasonableness    of 

rate,  see  "Rates,"  268,  326,  352,  356, 

402,  404,  932. 
As  element  affecting  relation  of  rates,  see 

"Rates,"  524,  595,  597,  637,  638,  678. 
Lightness  of  traffic  as  ground  for  higher 

rate,  see  "Rates,"  295,  333. 

DEPARTURE    FROM    PUB- 
LISHED  RATE. 

Departure  prohibited,  see  "Schedules  or 
tariffs,"  121-151. 

DEPOT  FACILITIES, 

See  "Terminal  facilities." 

DEPOTS. 

ESTABLISHMENT  OF  DEPOTS,  1. 

JURISDICTION  OF  COMMISSION  TO  COM- 
PEL MAINTENANCE  OF  DEPOTS,  2,  3. 

ACCOMMODATIONS  PROVIDED  MAY  VARY 
WITH  SIZE  OR  IMPORTANCE  OF  CITY. 
4. 

REGULATIONS  GOVERNING  RECEPTION 
AND   DELIVERY  OF  FREIGHT,  5. 

CHANGE  IN  TIME  OF  CLOSING  DE- 
POT, 6,  7. 
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See  * ( Stations. ' ' 

Cartage  from  depot  furnished  by  carrier, 
see  *' Delivery  at  destination/'  32-36.. 

Charges  for  storage  in  depots,  Bee  "Stor- 
age charges." 

Cost  of  hauling  goods  from  depot,  payment 
of,  by  carrier,  see  "Delivery  at  desti- 
nation," 31. 

Interchange  of  traffic,  depots  for,  see 
"Connecting  carriers,"  3. 

Live-stock  depots,  see  "Stock  yards." 

Posting  of  rate  schedules,  see  "Schedules 
or  tariffs,"  21-36,  38. 

Storage  in  depots,  see  "Storage." 

Establishment  of  Depots. 

1.  Section  3  of  the  Act,  relating  to 
equal  facilities  for  the  interchange  of 
traffic  between  connecting  lines,  does  not 
require  a  carrier  of  interstate  commerce 
to  establish  stations  or  depots  for  the  re- 
ception and  delivery  of  freight  other  than 
those  already  provided. — Kentucky  &  I. 
Bridge  Co.  v.  Louisville  &  N.  Bd.  Co., 
(1889)  37  Fed.  Bep.  567,  621. 

Jurisdiction  of  Commission  to  compel 
maintenance  of  depots. 

2.  The  Commission  is  not  the  proper 
forum  to  which  to  appeal  for  the  enforce- 
ment either  of  a  charter,  statutory,  or  a 
common-law  obligation  to  maintain  a  sta- 
tion at  a  given  point. — Jones  et  al.  v.  St. 
Louis  &  S.  F.  Bd.  Co.,  (1907)  12  I.  C.  C. 
B.  144. 

3.  Defendant  having  removed  its  sta- 
tion from  Chase,  Ind.  Terr.,  to  a  point 
about  3%  miles  west  thereof,  complainants 
sought,  by  an  order  of  the  Commission,  to 
compel  the  reestablishment  of  the  station 
at  Chase.  Held,  that  the  contention  that 
the  Commission  had  power  to  grant  relief 
of  the  character  sought  was,  to  say  the 
least,  one  that  was  open  to  doubt;  that 
without  deciding  the  question  of  jurisdic- 
tion, the  Commission  ought  not  to  exer- 
cise such  power  unless  the  facts  and  con- 
ditions clearly  indicated  that  the  interests 
of  the  general  public  in  the  locality  in- 
volved had  been  materially  impaired  by 
the  removal  of  the  station  to  the  new 
point,  or  that  the  public  would  be  better 
served  by  the  restoration  of  the  station 
at  the  old  point;  that  as  complainants  had 
failed  to  make  such  showing,  their  peti- 
tion should  be  denied. — Jones  et  al.  v. 
8t.  Louis  A  S.  F.  Bd.  Co.,  (1907)  12  I.  C. 
C.  B.  144. 

Accommodations  provided  may  vary  with 

size  or  importance  of  city. 

4.  There  is  nothing  in  the  Act  which 
requires  a  carrier  to  furnish  precisely  the 
game    accommodations    for   passenger   and 


freight  traffic  at  every  station  on  its  line, 
irrespective  of  size  or  importance.  A 
large  city  may  properly  be  given  superior 
facilities,  aitnougn  they  make  its  traffic 
cheaper  and  more  convenient,  than  those 
afforded  at  smaller  places. — Michie  v.  New 
York,  N.  H.  &  H.  B.  Co.,  (1907)  151  Fed. 
Bep.  694. 

Regulations  governing  reception  and  deliv- 
ery of  freight. 

5.  Shippers  generally  at  competing 
cities  must  and  do  adjust  the  conduct  of 
their  business  to  the  differing  rules  and 
regulations  which  carriers  find  necessary 
to  apply  at  different  points  in  the  recep- 
tion and  delivery  of  freight;  and  unless 
the  carrier,  in  providing  transportation  or 
depot  facilities,  is  clearly  acting  in  disre- 
gard of  the  rights  of  shippers,  a  resulting 
prejudice  or  disadvantage  cannot  be  said 
to  be  undue  or  unreasonable. — Cincinnati 
Chamber  of  Commerce  v.  Baltimore  &  O. 
S.  Bd.  Co.  et  al.,  (1904)  10  I.  C.  C.  B.  378. 

Change  in  time  of  closing  depot. 

6.  The  jurisdiction  of  the  Commission 
extends  to  a  case  of  alleged  unlawful 
prejudice  and  disadvantage  to  shippers 
of  outbound  package  freight  through  en- 
forcement by  carriers  at  a  particular  city 
of  a  regulation  providing  for  the  earlier 
closing  of  depots  used  for  the  reception  of 
such  freight. — Cincinnati  Chamber  of  Com- 
merce v.  Baltimore  &  O.  S.  Bd.  Co.  et  al., 
(1904)  10  I.  C.  C.  B.  378. 

7.  Railroads  serving  Cincinnati,  O., 
changed  the  hour  of  closing  their  depots 
at  that  point  for  the  reception  of  outgo- 
ing package  freight  from  5  to  4:30  o'clock 
p.  m.  daily,  except  Saturday,  and  from  1 
to  12:30  p.  m.  on  Saturday.  At  compet- 
ing cities  the  time  of  closing  was  5  or  5:30 
p.  m.  daily,  except  Saturday,  and  3  or  4 
o'clock  p.  m.  on  Saturday.  The  volume 
of  package  shipments  from  Cincinnati  was 
large  and  constantly  increasing,  and  the 
change  was  rendered  necessary  to  pre- 
vent congestion  of  depots  used  for  that 
traffic.  Held,  that  the  resulting  inconveni- 
ence to  shippers  and  even  some  additional 
expense  in  delivery  were  not  matters  which 
warranted  a  finding  that  the  prejudice 
was  undue  or  the  disadvantage  unreason- 
able; but  that  such  prejudice  or  disad- 
vantage might  become  so  if  continued  in- 
definitely.— Cincinnati  Chamber  of  Com- 
merce v.  Baltimore  &  O.  S.  Bd.  Co.  et  al., 
(1904)  10  I.  C.  C.  B.  378. 

DESTRUCTIVE  COMPETITION. 

Soo  ' '  Bates,  • '  76,  77. 
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DETENTION  OF  GOODS— DISCRIMINATION. 


DETENTION  OF  GOODS. 

Detention   to   secure   charges,   see   "Lien 
for  charges." 

DEVICE. 

See  "Rebates  or  concessions. " 

DIFFERENCES  IN  RATES. 

See  « « Rates, ' '  714-762. 

DIFFERENTIALS. 

See  "Rates,"  407-713. 

Atlantic        seaport        differentials,        see 

1 '  Rates, ' '  1044-1047. 
Between    carload    and    less    than    carload 

rates,  see  "Rates,"  700-713. 
Burden  of  showing  differential  unlawful, 

see  "Rates,"  1140,  1141. 
On  export  traffic,  see  "Rates,"  1041-1052. 
Passenger  traffic,  differential  in  favor  of 

Canadian  Pacific  Railway,  see  "Rates," 

1071. 

DIRECTIONS. 

As   to   routing  of  shipments,   see   "Rout- 
ing." 

DISADVANTAGE. 

See  "Preference  or  prejudice." 

DISCRIMINATION. 

I.  IN  GENERAL,  1-21. 

II.  AS  BETWEEN  SHIPPERS,  22-111. 

III.  AS  BETWEEN  PASSENGERS,  112-147. 

IV.  BURDEN  OP  PROOF,  148-150. 


See  ' '  Compressing  cotton; "  "  Contracts ; ' ' 
' '  Elevation ; "  "  Embargo ; "  "  Locali- 
ties;" "Long  and  short  haul  clause;" 
' '  Parties; "  "  Preference  or  prejudice ; ' ' 
"Rates;"  "Rebates  or  concessions." 

As  between  rival  localities,  see  "Rates/' 
435-655. 

As  between  competitive  commodities,  see 
"Rates,"  656-699. 

Allowance  to  shipper  for  service  or  in- 
strumentality furnished,  as  discrimina- 
tion, see  "Allowances." 

Burden  of  proof  in  cases  of,  see  "Rates," 
1133-1143. 

Car  distribution,  discrimination  in  matter 
of,  see  "Car  distribution." 


Car -distribution,  reparation  for  unjust  dis- 
crimination, see  "Reparation,"  7&J9. 

Car  distribution,  authority  of  Commission 
to  award  reparation  for  unjust  discrim- 
ination,, see  ' '  Reparation, ' '  18,  19.    -= 

Car  mileage,  discrimination  in  payment  of, 
see  '  *  Cars, ' '  31. 

Carload  rate,  refusal  to  grant,  see 
"Rates,"  991-996. 

Classification,  discrimination  may  be  ef- 
fected by,  see  "Classification,"  12,  19. 
65. 

Delivery  by  carrier,  discrimination  in  mat- 
ter of,  see  "Delivery  at  destination." 

Demurrage  charges,  discrimination  in  as- 
sessment of,  see  "Demurrage  charges." 

Differential  between  carload  and  less  than 
carload,  lots,  see  "Rates,"  700-713. 

Discriminatory  contracts  unlawful,  see 
"Contract  of  shipment,"  5. 

Discriminatory  rates,  see  "Rates." 

Evidence  in  suit  for  reparation,  see  "Rep- 
aration," 136-140. 

Facilities  for  interchange  of  traffic,  dis- 
crimination in  matter  of,  see  "Connect- 
ing carriers,  15-48. 

Facilities  provided  for  reception  of 
freight,  discrimination  in  matter  of,  see 
"Delivery  to  carrier,"  17. 

Free  cartage  furnished  by  carrier,  as  dis- 
crimination, see  "Delivery  at  destina- 
tion," 31-36. 

Free  storage,  discrimination  in  matter  of, 
see  "Storage,"  4. 

Group  rate  as  discrimination  against 
nearer  points  in  group,  see  "Rates," 
945-980. 

Hauling  goods  to  depot,  payment  by  car- 
rier of  cost  of,  as  discrimination,  -see 
"Delivery  to  carrier,"  12,  14. 

Injunction  to  restrain  discrimination,  see 
"Injunction,"  5-12. 

Original  jurisdiction  to  correct  -unjust 
discrimination,  see  "Interstate  com- 
merce commission,"  37,  38,  42.    ~-~     ~ 

Phrase  "under  substantially  similar  cir- 
cumstances and  conditions,"  refers  to 
matter  of  carriage,  see  "Rates,"   791. 

Private  cars,  discrimination  in  matter  of 
hauling,  see  • '  Cars, ' '  18-38. 

Prosecution  for  making  unjust  discrim- 
ination, see  "Criminal  prosecution,"  C, 
10,  11-13,  35,  46,  53. 

Rebate  as  discrimination,  see  "Rebates 
or  concessions." 

Reparation  for  injury  suffered  through  un- 
just discrimination,  see  "Reparation." 

Schedules  of  rates,  establishment  of,  as 
means  of  preventing  discrimination,  see 
"Schedules  or  tariffs,"  1. 

State  statute  imposing  penalties-  for  un- 
just   discrimination    in    matter    of    ter- 
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minai  facilities,  see  "State  statutes/1 
5. 

Switch  connections,  discrimination  in  mat- 
ter of,  see  "Switch  connections/'  1-8. 

Terminal  charge,  discrimination  in  assess- 
ment of,  see  "Terminal  eharges,"  6-9. 

Terminal  facilities,  discrimination  in 
granting  use  of,  to  connecting  roads,  see 
"Terminal  facilities," 

Transit  privileges,  carrier  must  not  dis- 
criminate in  allowance  of,  see  "Transit 
privileges/'  25-33. 

Underbill  ing  as  discrimination,  see  "False 
billing/'  3. 

L    IK  GENERAL. 

SCOPE  AND  PURPOSE  OF  SECTION  2,  1,  2. 

PHRASE,  "UNDER  SUBSTANTIALLY  SIM- 
ILAR CIRCUMSTANCES  AND  CONDI- 
TIONS/* REFERS  TO  MATTER  OF  CAR- 
RIAGE, 3. 

SERVICES,  TO  BE  "LIKE/'  MUST  BE  REN- 
DERED OVER  SAME  LINE,  4,  6. 

MEANING  OF  TERM  "LIKE  KIND  OF 
TRAFFIC/'  «. 

DISCRIMINATION  NOT  NECESSARILY  UN- 
LAWFUL,  7-13. 

DISCRIMINATION  TO  BE  UNLAWFUL 
MUST   BE   UNJUST,   14,  15. 

WHAT  CONSTITUTES  UNJUST  DISCRIM- 
INATION, 16. 

MAY  BE  PERPETRATED  BY  DIFFER- 
ENCES   IN   CLASSIFICATION,   17. 

RATE  MAY  BE  REASONABLE  AND  YET 
UNJUSTLY  DISCRIMINATORY,  18. 

MATTERS  TO  BE  CONSIDERED  IN  DE- 
TERMINING QUESTION  OF  DISCRIMIN- 
ATION,  19. 

MERE  INTENTION  TO  DISCRIMINATE 
NOT  UNLAWFUL,  20. 

IMPARTIAL  ACTION  BY  CARRIER  FUR- 
NISHES NO  CAUSE  FOR  COMPLAINT,  21. 

Steope  and  purpose  of  section  2. 

1.  The  purpose  of  section  2  of  the  Act 
is  to  enforce  equality  between  shippers 
over  the  same  line,  and  to  prohibit  any 
rebate  or  other  device  by  which  two  ship- 
pers, shipping  over  the  same  line,  the  same 
distance,  under  the  same  circumstances  of 
carriage,  are  compelled  to  pay  different 
prices  therefor.  The  words  "under  sub- 
stantially similar  circumstances  and  condi- 
tions, ' '  as  used  in  that  section,  refer  there- 
fore to  the  matter  of  carriage,  and  do  not 
include  competition  between  rival  routes. 
— Interstate  Commerce  Commission  v.  Ala- 
bama Midland  By.  Co.,  (1897)  168  U.  8. 
144,  166,  18  Sup.  Ct.  B.  45,  42  L.  Ed.  414; 
Wight  v.  United  States,  (1897)  167  U.  8. 
512,  17  Sup.  Ct.  B.  822,  42  L.  Ed.  258. 

2.  Section  2  of  the  Act  contemplates 
that  there  shall  be  a  tribunal  capable  of 
determining  whether,  in  given  cases,  the 
services  rendered  are  "like  and  contem- 
poraneous. "  whether  the  respective  traffic 


is  of  a  "like kind,"  and  whether  the  trans- 
portation is  under  "substantially  similar 
circumstances  and  conditions." — Texas  & 
P.  By.  Co.  v.  Interstate  Commerce  Com- 
mission (1896)  162  U.  8.  197,  213,  16  Sup. 
Ct.  B.  666,  40  L.  Ed.  940. 

Phrase,  "under  substantially  similar  cir- 
cumstances and  conditions/'  refers  to 
matter  of  carriage. 

8.  The  phrase  "under  substantially 
similar  circumstances  and  conditions,"  as 
used  in  section  2  of  the  Act,  refers  to 
the  matter  of  carriage. — Capital  City  Gas 
Co.  v.  Central  V.  By.  Co.  et  al.,  (1905) 
11 1.  C.  C.  B.  104;  Wight  v.  United  States, 
(1897)  167  U.  8.  512,  17  Sup.  Ct.  B.  822,  42 
L.  Ed.  258. 

Services,  to  be  "like,"  must  be  rendered 
over  same  line. 

4.  Bailroad  companies  entering  Chicago 
assessed  a  terminal  charge  of  $2  per  car 
for  delivery  of  live  stock  at  the  Union 
Stock- Yards.  Similar  charges  were  not 
imposed  for  delivery  of  live  stock  at  other 
markets,  such  as  Kansas  City,  Sioux  City 
and  Omaha.  Held,  that  the  imposition  of 
the  terminal  charge  at  Chicago,  while  sim- 
ilar charges  were  not  made  at  the  other 
markets,  was  not  unlawful  under  section 
2  of  the  Act,  since  the  services  were  not 
rendered  over  the  same  line  and  were 
therefore  not  "like"  within  the  meaning 
of  that  section. — Cattle  Raisers'  Assn.  v. 
Port  Worth  &  D.  C.  By.  Co.  et  al.,  (1898) 
7  I.  C.  C.  B.  513. 

5.  A  carrier  transported  for  one  party 
2  barrels  of  sugar  between  two  points  on 
its  line,  and  two  days  later  transported  for 
another  party  1  barrel  of  sugar  over  the 
same  route  and  between  the  same  points. 
Held,  that  the  services  were  like  and  con- 
temporaneous within  the  meaning  of  sec- 
tion 2  of  the  Act. — United  States  v.  Tozer, 
(1889)  39  Fed.  Bep.  369. 

Meaning  of  term  "like  kind  of  traffic." 

6.  The  term  "a  like  kind  of  traffic," 
as  used  in  section  2  of  the  Act,  does  not 
mean  traffic  that  is  identical,  but  traffic 
that  is  of  "  a  like  kind ' '  with  other  freight 
in  the  elements  of  a  fair  and  just  classi- 
fication for  the  purpose  of  arriving  at  a 
just  and  reasonable  rate. — New  York  Bd. 
of  Trade  v.  Pennsylvania  Rd.  Co.  et  al., 
(1891)  4  I.  C.  C.  B.  447,  514,  3  I.  C.  R. 
417. 

Discrimination  not  necessarily  unlawful. 

7.  The  possibility  that  a  discrimination 
may  be  just  is  recognized  by  section  2  of 
the  Act,  in  declaring  what  shall  be 
deemed     unjust.  —  Interstate     Commerce 
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Commission  y.  Baltimore  &  O.  Bd.  Co., 
(1892)  145  U.  S.  263,  277,  12  Sup.  Ct.  R. 
844,  36  L.  Ed.  699,  affirming  43  Fed.  Rep. 
37. 

8.  It  was  not  the  purpose  of  the  Act 
to  'prohibit  just  discrimination  in  the 
transportation  of  persons  or  property. — 
United  States  v.  Chicago  &  N.  W.  Ry.  Co., 
(1904)  127  Fed.  Rep.  785,  62  C.  C.  A. 
465. 

9.  The  object  of  section  2  of  the  Act 
is  to  prevent  one  shipper  from  getting  an 
advantage  over  another  in  the  matter  of 
rates,  only  where  both  make  a  substan- 
tially like  offering  to  the  carrier. — United 
States  v.  Hanley,  (1896)  71  Fed.  Rep.  672. 

10.  When  traffic  is  not  of  like  kind,  or 
when  the  service  is  not  like  and  contem- 
poraneous, or  when  the  transportation  is 
not  rendered  under  substantially  similar 
circumstances  and  conditions,  difference 
in  charges  does  not  constitute  unjust  dis- 
crimination within  the  meaning  of  sec- 
tion 2  of  the  Act. — Interstate  Commerce 
Commission  v.  Baltimore  &  O.  Rd.  Co., 
(1890)  43  Fed.  Rep.  37,  47. 

11.  The  language  cf  the  Act  recognizes 
that  a  uniform  rate  between  different 
shippers  is  not  always  possible  or  proper; 
that  the  time  of  service,  the  kind  of 
traffic,  and  the  circumstances  and  condi- 
tions under  which  it  is  transported,  may 
materially  change  the  just  obligations  and 
duties  of  the  carrier  to  its  patrons. — 
United  States  v.  Hanley,  (1896)  71  Fed. 
Rep.  672. 

12.  A  carrier  subject  to  the  Act  is 
only  bound  to  give  the  same  terms  to  all 
persons  alike  under  the  same  conditions 
and  circumstances.  Any  fact  which  pro- 
duces an  inequality  of  condition  and  a 
change  of  circumstances  justifies  an  in- 
equality of  charge. — Interstate  Commerce 
Commission  v.  Chicago  G.  W.  Ry.  Co.  et 
al.,  (1905)  141  Fed.  Rep.  1003,  1014. 

13.  In  fixing  rates  for  differing  but 
analogous  services,  the  carrier  has  the 
right  to  exercise  an  honest  discretion. 
Trifling  differences  of  cost  or  character  of 
the  services  rendered  do  not  justify  dis- 
parity of  charges;  but  where  the  differ- 
ences are  substantial  either  in  the  work 
to  be  performed,  or  in  the  utility  and 
value  to  the  person  served,  a  fair  relation 
of  rates  meets  the  carrier's  obligation. — 
Carr  v.  Northern  Pacific  Ry.  Co.,  (1901) 
9  I.  C.  C.  R.  1,  11. 

Discrimination  to  be  unlawful   most  be 
unjust. 

14.  AH  discriminations  between  per- 
sons are  not  unlawful  under  section  2  of 
the  Act,  but  only  such  as  are  "  unjust. " — 


Interstate  Commerce  Commission  v.  Bal- 
timore &  O.  Rd.  Co.,  (1890)  43  Fed.  Rep. 
37,  47. 

15.  It  is  not  all  discriminations  that 
fall  within  the  inhibition  of  the  Act,  but 
only  such  as  are  unjust  or  unreasonable. — 
Interstate  Commerce  Commission  v.  Bal- 
timore &  O.  Rd.  Co.,  (1892)  145  U.  S.  263, 
276,  12  Sup.  Ct.  R.  844,  36  L.  Ed.  699;  43 
Fed.  Rep.  37. 

What  constitutes  unjust  discrimination. 

16.  In  order  to  constitute  unjust  dis- 
crimination under  section  2  of  the  Act, 
the  carrier  must  charge  or  receive  directly 
from  one  person  a  greater  or  less  compen- 
sation than  from  another,  or  must  accom- 
plish the  same  thing  indirectly  by  means 
of  a  special  rate,  rebate  or  other  device; 
but  in  cither  case  it  must  be  for  a  "like 
and  contemporaneous  service  in  the  trans- 
portation of  a  like  kind  of  traffic,  under 
substantially  similar  circumstances  and 
conditions. ' ' — Interstate  Commerce  Com- 
mission v.  Baltimore  &  O.  Rd.  Co.,  (1892) 
145  U.  S.  263,  281,  12  Sup.  Ct.  R.  844,  36 
L.  Ed.  699. 

May  be  perpetrated  by  differences  in 


classification. 

17.  Unjust  discrimination  may  be  per- 
petrated by  differences  in  classification  as 
well  as  in  any  other  way. — New  York  Bd. 
of  Trade  v.  Pennsylvania  Rd.  Co.  et  al., 
(1891)  4  I.  C.  C.  R.  447,  526,  3  I.  C.  R. 
417. 

Bate  may  be  reasonable  and  yet  unjustly 
discriminatory. 

18.  A  rate  may  be  reasonable  as  re- 
quired by  section  1  of  the  Act,  and  still 
be  unjustly  discriminatory  within  the 
meaning  of  section  2. — Kinnavey  v.  Ter- 
minal Rd.  Assn.  of  St.  Louis,  (1897)  81 
Fed.  Rep.  802. 

Matters  to  be  considered  in  determining 
question  of  discrimination. 

19.  The  provision  that  discrimination 
must  not  be  unjust  necessarily  implies 
that  strict  uniformity  is  not  to  be  en- 
forced; but  that  all  circumstances  and 
conditions  which  reasonable  men  would 
regard  as  affecting  the  welfare  of  the 
carrying  companies,  and  of  the  producers, 
shippers  and  consumers,  should  be  con- 
sidered by  the  Commission  in  enforcing 
the  provisions  of  the  Act. — Texas  &  P. 
Ry.  Co.  v.  Interstate  Commerce  Commis- 
sion (1896)  162  U.  S.  197,  219,  16  Sup  Ct. 
R.  666,  40  L.  Ed.  940. 

Mere  Intention  to  discriminate  not  unlaw- 
ful 

20.  Discrimination  in  fact  and  not  mere 
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intention  to  discriminate  is  unlawful 
under  the  Act.  The  offering  of  a  discrim- 
inating rate  which  is  never  carried  into 
effect  cannot  be  construed  as  unlawful; 
nor  can  a  shipper  who  is  charged  a  higher 
rate  be  said  to  be  injured  thereby. — 
Lehigh  Valley  Rd.  Co.  v.  Rainey  et  al., 
(1902)  112  Fed.  Rep.  487. 

Impartial  action  by  carrier  furnishes  no 

cause  for  complaint. 

21.  Discrimination  must  consist  in  the 
doing  for  or  allowing  to  one  party  or 
place  what  is  denied  to  another;  it  can- 
not be  predicated  of  action  which  in  itself 
is  impartial.— Crews  et  al,  v.  Richmond  & 
D.  Rd.  Co.,  (1888)  1  L  C.  C.  R.  401,  1  I. 
C.  B.  703. 

II.    AS  BETWEEN  SHIPPERS. 

SPECIAL  SERVICE  RENDERED  BY  CAR- 
RIER, WHEN  SAME  WILL  AMOUNT  TO 
DISCRIMINATION,  22. 

LOWER  RATE  IN  FAVOR  OP  LARGE  SHIP- 
PERS, 23-27. 

IN  FAVOR  OF  MANUFACTURING  IN- 
DUSTRIES, 28. 

TRAIN  LOADS  OR  "CARGO  LOTS,"  LOWER 
RATE  FOR  CARRIAGE  OF,  THAN  ON 
81NGLE  CARLOADS,  29-31. 

LOWER  RATE  BASED  ON  INTENTION  OR 
BUSINESS  MOTIVE  OF  SHIPPER,  32,  33. 

LOWER  RATE  BASED  ON  CONDITION 
WITH  WHICH  FEW  SHIPPERS  CAN 
COMPLY,  34. 

LOWER  RATE  RESULTING  FROM  UNAU- 
THORIZED APPLICATION  OF  JOINT 
TAKIFF,  35-37. 

LOWER  RATE  ON  COMMODITY  TRANS- 
PORTED FOR  CARRIERS'  OWN  USE,  38. 

LOWER  RATE  ON  OIL  IN  TANK  CARS 
THAN  ON  OIL  SHIPPED  IN  BARRELS, 
39,  40. 

CHARGING  FOR  WEIGHT  OF  BARREL 

WITHOUT  CORRESPONDING  CHARGE 
WHEN  SHIPPED  IN  TANKS,  41-45. 

LOWER    RATE    IN    FAVOR    OF    TANK 

SHIPPER  RESULTING  FROM  METHOD 
OF  ESTIMATING  WEIGHTS,  46. 

ALLOWANCE  FOR  LEAKAGE  IN  FAVOR  OF 
TANK  SHIPPERS,  WITHOUT  CORRE- 
SPONDING ALLOWANCE  TO  BARREL 
8H1PPERS,  47,  48. 

DIFFERENCE  IN  RATES  EFFECTED  BY 
LOW  RATE  ON  RETURN  LOADS,  49. 

LOWER  RATE  ON  FLOUR  IN  SACK8  THAN 
ON  FLOUR  IN  BARRELS,  50. 

MAINTENANCE     OF     TWO     STATIONS     IN 

SAME    CITY    OR    VICINITY HIGHER 

RATE  FROM  ONE  THAN  FROM  OTHER, 
51,  52. 

HIGHER  RATE  BASED  ON  METHOD  OF 
LOADING,  53. 

HIGHER  RATE  WHEN  COMMODITY  ORIG- 
INATES ON  CONNECTING  LINE,  54-57. 

HIGHER  RATE  WHEN  COMMODITY  RE- 
SHIPPED  TO  ONE  POINT  THAN  WHEN 
RESHIPPED  TO  ANOTHER  POINT,  58. 

THROUGH  RATE  LOWER  THAN  SUM  OF 
LOCALS,  59. 


THROUGH  RATE  LOWER  THAN  SUM  OF 
LOCAL8,  AVAILABLE  ONLY  TO  PAR- 
TICULAR SHIPPERS,  60,  61. 

DIVISION  OF  THROUGH  RATE  LOWER 
THAN  CORRESPONDING  LOCAL  RATE, 
62-77. 

ON  IMPORT   AND  EXPORT  TRAFFIC, 

78-85. 

RECONSIGNMENT  RATE  HIGHER  THAN 
CORRESPONDING  DIVISION  OF 
THROUGH  RATE,  86. 

PROPORTIONAL  OR  BALANCE  OF 
THROUGH  RATE  LOWER  THAN  CORRE- 
SPONDING LOCAL,  87-89. 

BALANCE  OF  THROUGH  RATE  LOWER 
THAN  CORRESPONDING  PROPORTIONAL 
RATE,  90. 

CARS      FURNI8HED      BY      SHIPPERS 

LOWER    RATE    IN    FAVOR    OF    OWNERS, 
91,  92. 

HIGHER  RATE  AS  AGAINST  OWNERS, 


93. 
LEASED   CARS 


LOWER    RATE    IN    FA- 


VOR OF  SHIPPERS  WHO  MAKE  USE  OF, 
94. 

PRIVATE  CAR  STOCKED  WITH  SAMPLES, 
HIGHER  RATE  FOR  TRANSPORTATION 
OF.  THAN  FOR  CARS  OF  THEATRICAL 
COMPANIES,  ETC.,  95. 

DENIAL  OF  CARLOAD  RATE,  06,  97. 

ASSESSMENT  OF  TERMINAL  CHARGE  ON 
LIVE  STOCK,  AND  ABSORPTION  OF 
CHARGE  ON  DEAD  FREIGHT,  98. 

ALLOWANCES  TO  LOGGING  ROADS 
OWNED  BY  MILLS  AT  POINTS  OF  ORIG- 
IN, 99. 

CARRIER  AS  DEALER  IN  COMMODITIES 
TRANSPORTED,  100-109. 

RETENTION  OF  OVERCHARGE,  110. 

PRE8UMPTION  OF  INJURY,  111. 

Special  service  rendered  by  carrier,  when 
same  will  amount  to  discrimination. 

22.  Although  a  carrier  may  exact  its 
own  full  cost  for  rendering  a  special  or 
additional  service^  or  indirectly  obtain  full 
recompense  for  its  necessary  outlay  in 
that  respect,  if  the  special  service  be  in 
any  manner  withheld  from  some  shippers 
while  freely  provided  for  others,  there 
results  a  discrimination  involving  damage 
to  the  excluded  shipper  whenever  the 
value  of  the  service  to  the  shipper  ex- 
ceeds the  carrier's  charge  therefor. — 
American  Warehousemen's  Assn.  v.  Illi- 
nois Gent.  Rd.  Co.  et  al.,  (1898)  7  I.  C. 
0.  B.  556,  564. 

Lower  rate  in  favor  of  large  shippers. 

23.  The  fact  that  one  person  is  a  large 
shipper  and  another  a  small  shipper  will 
not  justify  a  carrier  in  making  a  differ- 
ence in  the  rate,  if  the  property  carried 
in  each  case  is  of  the  same  class,  and  the 
distance  and  route  is  the  same. — United 
States  v.  Tozer,  (1889)  39  Fed.  Rep.  369. 

24.  The  fact  that  the  quantity  of 
goods  tendered  by  one  shipper  is  much 
larger    than    that    tendered    by    another 
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shipper,  cannot  be  urged  in  justification 
of  lower  freight  rates  in  favor  of  the 
former  shipper. — Kinsley  v.  Buffalo.  N.  Y, 
&  P.  Bd.  Co.,  (1888)  37  Fed.  Bep.  181. 

25.  A  discrimination  in  rates  between 
a  large  and  Bmall  dealer,  based  upon  the 
idea  that  the  large  dealer  makes  many 
shipments  while  the  Bmall  dealer  makes 
but  few,  is  unjust  and  unreasonable  under 
the  provisions  of  the  Act. — Harvard  Co.  v. 
Pennsylvania  Co.  et  al.,  (1890)  4  I.  C.  C.< 
R.  212,  224,  3  I.  C.  B.  257 

26.  Differences  in  rates  because  of  dif- 
ferences in  tonnage  shipped  should  be  con- 
fined, ordinarily,  to  such  distinctions  as 
are  made  between  carload  and  less  than 
carload  shipments. — Glade  Coal  Co.  v.  Bal- 
timore &  6.  Bd.  Co.,  (1904)  10  I.  C.  C. 
B.  226. 

27.  Defendant,  in  its  published  tariff, 
offered  a  discount  of  10  per  cent,  from  its 
rates  on  coal  to  any  person,  firm  or  cor- 
poration who  should  receive  consignments 
of  coal,  in  any  one  year  amounting  to 
30,000  tons  or  upwards,  at  any  one  station 
on  its  line  of  road.  Held,  that  the  dis- 
crimination thereby  effected  was  neces- 
sarily unjust  within  the  meaning  of  the 
law. — Providence  Coal  Co.  v.  Providence 
&  W.  Bd.  Co.,  (1887)  1  I.  C.  C.  B.  107,  1 
I.  C.  B.  363. 


In  favor  of  manufacturing  Industries. 


28.  The  practice  of  giving  to  manufac- 
turing industries  at  Nashville,  Tenn.,  a 
lower  rate  on  coal  than  that  charged  the 
public  generally,  held  in  violation  of  the 
Act. — Be  Alleged  Unlawful  Charges  for 
Transportation  of  Coal,  (1892)  5  I.  O.  C. 
B.  466,  4  I.  C.  B.  157. 

Train  loads  or  "cargo  lots,"  lower  rate 
for  carriage  of,  than  on  single  carloads. 

29.  A  lower  rate  for  a  train  load  than 
for  a  carload  is,  in  effect,  allowing  a  lower 
rate  upon  a  condition  which  only  few 
shippers  can  comply  with,  and  is  there- 
fore regarded  as  unlawful.  —  Planters' 
Compress  Co.  v.  Cleveland,  C.  C.  &  St.  L. 
Ry.  Co.  et  al.,  (1905)  11  I.  C.  C.  B.  382. 

30.  While  a  carload  rate  lower  than 
the  less  than  carload  rate,  where  the  dif- 
ference is  not  too  great,  will  ordinarily 
be  lawful,  a  still  lower  rate  for  shipments 
of  a  hundred  or  thousand  carloads,  though 
duly  published  and  impartially  applied, 
would  be  unlawful,  since  only  a  few  large 
shippers  could  comply  with  the  terms 
upon  which  it  is  offered. — Carr  v.  North- 
ern Pacific  By.  Co.,  (1901)  9  I.  C.  C.  B. 
1,  14. 

31.  Defendants  put  into  effect  rates  on 
"ex-lake"  grain  from  Buffalo,   N.  Y.,  to 


Atlantic  seaports  which  were  lower  on 
train  loads  or  ' ( cargo ' '  lots  than  on  single 
carloads.  Held,  that  the  principle  in- 
volved in  such  a  distinction  violated  the 
rule  of  equality  and  tended  to  defeat  its 
just  and  wholesome  purpose. — Paine  Bros. 
&  Co.  v.  Lehigh  Valley  Bd.  Co.  et  al.. 
(1897)  7  I.  C.  C.  B.  218. 

Lower  rate  based  on  intention  or  business 
motive  of  shipper. 

32.  Unless  within  the  authorized  ex- 
ceptions to  the  general  rule  of  the  statute, 
discriminations  in  charges  upon  like  ship- 
ments of  the  same  commodities  based 
solely  upon  the  purpose  or  "business  mo- 
tive" of  the  shipper,  are  unlawful 
whether  effected  directly  or  indirectly  by 
methods  of  classification. — Duncan  v.  At- 
chison, T.  &  S.  F.  Bd.  Co.  et  al.,  (1893)  6 
I.  C.  C.  B.  85,  102,  4  L  C.  B.  385. 

33.  Defendant  established  a  special 
tariff  on  emigrants'  movables  under  which 
the  rate  charged  emigrants  from  Chicago 
to  Hammond,  La.,  was  $60.00  per  car  of 
20,0Q0  pounds.  Bate  charged  the  general 
public  on  goods  of  like  kind  between  the 
same  points  was  $122.00  per  car.  The 
purpose  of  the  special  tariff  was  to  afford 
cheap  rates  to  emigrants,  in  order  to  de- 
velop sparsely  settled  sections  of  country. 
Held,  that  there  was  no  such  dissimilarity 
of  circumstances  and  conditions  in  the 
service  performed  as  justified  the  differ- 
ence in  rates;  that  such  difference  consti- 
tuted unjust  discrimination. — Elvey  v.  Dl. 
Cent.  Bd.  Co.,  (1890)  3  I.  C.  C.  B.  652, 
2  L  C.  B.  804. 

Lower  rate  based  on  condition  with  which 
few  shippers  can  comply. 

34.  There  is  nothing  in  the  Interstate 
Commerce  Act  requiring  a  carrier  to  pro- 
vide lower  rates  upon  a  condition  per- 
formed by  one  shipper  which  most  other 
shippers  are  not  prepared  to  meet. — 
Planters'  Compress  Co.  v.  Cleveland.  C. 
C.  &  St.  L.  By.  Co.  et  al.,  (1905)  11  I.  C. 
C.  B.  382. 

Lower  rate  resulting  from  unauthorised 
application  of  joint  tariff. 

35.  Defendant  published  a  tariff  of 
through  rates  on  coal  from  Newburg, 
N.  Y.,  a  point  on  its  line,  to  various  points 
in  Connecticut  on  the  line  of  complainant, 
the  rates  therein  named  being  less  than 
the  sum  of  locals  to  and  from  junction 
points  of  the  two  roads.  Such  tariff  was 
not  authorized  by  complainant,  and  the 
rates  so  published  were  fixed  without  its 
consent.  On  through  shipments  from  New- 
burg  complainant  was  paid  its  full  local 
rates  from  junction  points  to  the  several 
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destinations,  defendant  receiving  less  in 
all  eases  for  its  haul  from  Newburg  to  the 
several  junctions  than  its  own  local  rates 
from  Newbnrg  to  such  junctions.  Com- 
plainant carried  coal  received  by  it  from 
connecting  carriers  at  New  York  City  to 
the  destinations  named  in  defendant's  tar- 
iff, and  thereby  secured  a  much  longer 
haul  over  its  own  rails  and  consequently 
a  roueh  greater  compensation.  On  petition 
asking  that  defendant  be  required  to  desist 
from  applying  the  rates  specified  in  such 
tariff,  held,  that  since  t-e  tariff  was  not 
assented  to  by  complainant,  it  was  not  a 
joint  tariff  within  the  meaning  of  section 
6  of  the  Act;  that  in  the  absence  of  such 
assent  the  only  lawful  rates  which  defend- 
ant was  permitted  to  apply  to  shipments 
destined  to  points  on  complainant's  line 
were  its  regular  local  rates  from  Newburg 
to  points  of  connection  with  complainant's 
road;  that  the  tariff  was  unlawful. — New 
York,  N.  H.  &  H.  Rd.  Co.  v.  Piatt  et  aL, 
Receivers  of  New  York  &  N.  E.  Rd.  Co., 
(1897)  7  I.  C.  C.  R.  323. 

36L  Defendants,  St.  Louis  &  a  F.  Rail- 
way and  Eureka  Springs  Railway,  estab- 
lished through  rates  from  St.  Louis  and 
Springfield,  Mo.,  to  Eureka  Springs,  Ark., 
the  southern  terminus  of  the  Eureka 
Springs  road.  Through  rates  were  also  es- 
tablished from  same  points  via  Eureka 
Springs  to  Harrison,  Ark.,  a  point  45  miles 
east  of  Eureka  Springs,  transportation 
from  Eureka  Springs  to  Harrison  being 
effected  by  wagon  carriage  under  arrange- 
ment with  the  Harrison  Transportation 
Co.,  which  was  named  as  a  party  to  the 
tariff,  and  which  received  a  division  of 
the  rates.  Under  this  tariff  defendants' 
charges  were  less  from  St.  Louis  and 
Springfield  to  Eureka  Springs  on  traffic 
consigned  to  Harrison  than  on  like  traffic 
consigned  to  Eureka  Springs.  Held,  that 
as  the  Act  did  not  apply  to  transportation 
by  wagon,  neither  the  joint  tariff  nor  the 
arrangement  with  the  Harrison  Transpor- 
tation Co.  made  defendants  joint  carriers 
with  the  Transportation  Co.,  nor  carriers 
at  all  beyond  Eureka  Springs;  that  in 
charging  lower  rates  from  St.  Louis  and 
Springfield  to  Eureka  Springs  on  traffic 
consigned  to  Harrison  than  on  like  traffic 
consigned  to  Eureka  Springs  defendants 
received  greater  compensation  from  Eureka 
Springs  shippers  than  from  other  persons 
tor  a  like  and  contemporaneous  service; 
that  such  action  constituted  unjust  dis- 
crimination.— Cary  et  aL  v.  Eureka  Springs 
Ry.  Co.  et  al,  (1897)  7  I.  C.  C.  R.  286. 

37.  Rates  from  Cadillac,  Mich.,  to 
Texas  common  points  were  made  by  add- 


ing together  the  rates  to  and  from  East 
St.  Louis,  111.  The  carriers  leading  south 
from  East  St.  Louis  published  through 
rates  from  "Detroit-Cleveland  territory," 
in  which  Cadillac  was  not  included,  to 
Texas  points,  but  such  tariff  was  not 
joined  in  by  the  lines  east  of  the  Missis- 
sippi river.  To  protect  the  through  rates 
so  quoted,  the  southwestern  lines  were  re- 
quired to  accept  what  remained  of  the  pub- 
lished through  rate  after  allowing  the  lines 
east  of  the  Mississippi  river  their  local 
rate.  The  remainder  of  the  through  rate 
was  less  than  the  corresponding  local  rate 
from  East  St.  Louis  to  destination.  Ship- 
ments from  Cadillac  were  thereby  required 
to  pay  higher  rates  from  East  St.  Louis 
than  like  shipments  from  points  in  De- 
troit-Cleveland territory.  The  Commission 
declined  to  approve  this  system  of 
"shrinking"  rates. — Freeman  v.  Atchison, 
T.  &  S.  P.  Rd.  Co.  et  al.,  (1897)  7  I.  C. 
C.  B.  202. 

Lower  rate  on  commodity  transported  for 
carrier'e  own  use. 

38.  Where  a  railroad  company  mines, 
carries  and  burns  its  own  coal,  it  is  imma- 
terial what  rate  of  freight  it  formally 
charges  thereon. — Lehigh  Valley  Rd.  Co. 
v.  Rainey  et  al.,  (1902)  112  Fed.  Rep.  487. 

Lower  rate  on  oil  in  tank  cars  than  on  oil 
shipped  in  barrels. 

39.  Defendants'  rates  on  refined  oil 
from  points  north  of  Ohio  river  to  points 
in  southern  territory  were  much  lower 
when  the  oil  was  shipped  in  tank  cars 
than  when  shipped  in  barrels  in  box  cars. 
Defendants  furnished  no  tank  cars,  and 
the  lower  rates  were  therefore  available 
to  only  those  shippers  who  were  able  to 
provide  such  equipment.  Neither  greater 
risk,  greater  expense,  nor  any  other  fact 
was  shown  to  justify  higher  rates  when 
the  oiTwas  shipped  in  barrels.  Held,  that 
the  charging  of  any  higher  rates  on  bar- 
rel shipments  than  those  contemporaneous- 
ly charged  on  tank-car  shipments  amounted 
to  unjust  discrimination,  and  that  the  fact 
that  those  who  paid  the  lower  rates  fur- 
nished their  own  equipment  was  no  excuse 
for  such  discrimination;  that  the  rule 
should  be  to  consider  the  tank  as  part  of 
the  car  itself,  and  to  charge  the  same  rate 
per  100  pounds  as  was  charged  on  the  oil 
in  barrels,  including  the  weight  of  the  bar- 
rel.— Rice  v.  Louisville  &  N.  Rd.  Co., 
(1888)  1  I.  C.  C.  R.  503,  1  I.  C.  R.  722. 

40.  Rates  on  petroleum  oil  in  carload 
lots  in  tank  cars  and  in  carload  lots  in 
barrels   from    Cleveland,    Ohio,    to    points 

]  named  were  as  follows: 
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Carload  lots     Carload  lots 


ia  tank  cars, 
per  barrel. 

To  Chicago    $0.38 

To  Detroit    22 

To  Buffalo    25 

To  Kalamazoo 35 


In  barrels, 

per  barrel. 

$0.50 

.30 

.34 

.46 


Tank  cars  eni ployed  by  the  carrier  were 
furnished  by  shippers,  the  carrier  paying 
rental  for  their  use.  Held,  that  higher 
rates  on  shipments  in  barrels  were  un- 
lawful; that  the  carrier  should  transport 
the  same  weight  for  the  same  price  in  the 
one  car  as  in  the  other,  and  make  the  rate 
by  the  hundred  pounds  instead  of  by  the 
barrel. — Scofield  et  al.  v.  Lake  Shore  & 
M.  S.  By.  Co.,  (1888)  2  I.  C.  C.  R.  90,  2 
I.  C.  B.  67. 


Charging  for  weight  of  barrel  with- 


out corresponding  charge  when  shipped 
In  tanks. 

41.  Defendant  transported  petroleum 
products  in  barrels  from  Titusville,  Penn., 
to  Buffalo,  the  rate  thereon  being  8% 
cents  per  100  pounds,  including  the  weight 
of  the  barrel.  Shippers  in  tank  cars  paid 
the  same  rate,  but  were  charged  only  for 
the  weight  of  oil  carried.  This  imposed 
on  the  barrel  shipper  a  greater  charge,  to 
the  extent  of  the  weight  of  the  barrel, 
than  that  exacted  of  the  shipper  in  tanks. 
The  tank  shipper  furnished  his  own  tank 
cars.  Held,  that  defendant  was  bound  to 
provide  tank  cars  for  all  shippers,  or  else 
refrain  from  charging  for  the  weight  of 
the  barrel. — Rice,  R.  &  W.  v.  Western 
N.  Y.  &  P.  Rd.  Co.,  (1890)  4  I.  C.  C.  B. 
131,  3  I.  C.  R.  162. 

42.  Carload  rate  on  petroleum  products 
in  barrels  from  Titusville,  Penn.,  to  Buf- 
falo was  8%  cents  per  100  pounds,  includ- 
ing the  weight  of  the  barrel.  Shippers 
in  tank  cars  paid  the  same  rate,  but  were 
charged  only  for  the  weight  of  oil  car- 
ried. This  imposed  on  the  barrel  shipper 
a  greater  charge,  to  the  extent  of  the 
weight  of  the  barrel,  than  that  exacted 
of  the  shipper  in  tanks,  the  difference  be- 
ing sufficient  to  exclude  the  barrel  shipper 
from  the  Buffalo  market.  The  carrier  fur- 
nished neither  barrels  nor  tank  cars,  both 
being  furnished  by  the  shippers.  Held, 
that  in  charging  for  the  weight  of  the 
barrel  the  carrier  was  guilty  of  unjust 
discrimination. — Rice,  R.  &  W.  v.  Western 
N.  Y.  &  P.  Rd.  Co.,  (1890)  4  I.  C.  C.  R. 
131,  3  I.  C.  R.  162. 

43.  Defendant  operated  two  lines  from 
Titusville,  Penn.,  to  Buffalo,  N.  Y.,  one 
via  Brocton,  the  other  via  Olean.  Operat- 
ing expenses  of  the  Brocton  route,  by  rea- 
son of  heavy  grades,  less  ears  to  a  train 


and  lighter  tonnage,  were  considerably 
greater  than  those  of  route  via  Olean. 
Carload  rate  on  petroleum  products  in  bar- 
rels from  Titusville  to  Buffalo  was  8% 
cents  per  100  pounds,  including  weight 
of  barrel.  Shippers  in  tank  cars  paid 
the  same  rate,  but  were  charged  only  for 
weight  of  oil  carried.  This  imposed  on 
the  barrel  shipper  a  greater  charge,  to 
the  extent  of  the  weight  of  the  barrel, 
than  that  exacted  of  the  shipper  in  tanks, 
the  difference  being  sufficient  to  exclude 
the  barrel  shipper  from  the  Buffalo  mar- 
ket. Defendant  furnished  neither  barrels 
nor  tank  cars,  both  being  furnished  by 
shippers.  Shippers  near  Titusville  on  the 
Olean  route  shipped  oil  in  tank  cars  via 
that  route  to  Buffalo.  The  greater  charge 
to  the  barrel  shipper  was  justified  by  de- 
fendant on  the  ground  of  greater  cost  of 
operating  the  line  via  Brocton.  Held,  that 
defendant  was  not  permitted  to  treat  the 
two  lines  as  independent  properties,  and 
vary  its  rates  to  suit  the  conditions  pe- 
culiar to  each,  and  thereby  exact  charges 
which  would  make  a  profitable  market  for 
tank  shippers  and  exclude  barrel  shippers 
from  the  same  market. — Rice,  R.  &  W.  v. 
Western  N.  Y.  &  P.  Rd.  Co.,  (1890)  4 
I.  C.  C.  R.  131,  3  I.  C.  R.  162. 

44.  Petroleum  products  were  carried  by 
defendants  from  eastern  points  to  Pacific 
and  Gulf  coast  points  in  barrel  packages, 
in  cases,  and  in  tank  cars.  In  tank-car 
shipments  no  charge  was  made  for  weight 
of  the  tank,  but  in  barrel  shipments  the 
weight  of  the  barrel  was  charged  the  same 
rate  as  its  contents.  Complaint  was  made 
that  the  practice  of  charging  for  weight 
of  the  barrel  subjected  barrel  shippers  to 
unjust  discrimination.  The  Commission 
had  formerly  ordered  that  in  shipments 
of  petroleum  to  Atlantic  coast  points  the 
barrel  Bhould  be  carried  without  charge, 
but  in  that  case  the  length  of  haul  was 
relatively  short,  the  volume  of  oil  busi- 
ness large,  and  the  various  conditions,  af- 
fecting value  of  service  and  cost  of  car- 
riage, comparatively  uniform  from  ship- 
ping points  to  destination.  So,  too,  the 
only  modes  of  shipment  were  the  tank 
and  barrels  carried  in  ordinary  box  cars, 
and  there  was  sharp  competition  between 
producers  employing  these  methods  for 
reaching  a  common  market.  In  the  pres- 
ent case  defendants1  lines  were  much 
greater  in  length,  and  traversed  country 
quite  unlike  that  bordering  on  the  At- 
lantic. At  every  river  and  seaport  de- 
fendants encountered  lower  rates  of  water 
carriers.  Moreover,  nearly  80  per  cent  of 
oil   carried   to  Pacific  coast   territory  was 
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shipped  in  cases.  Held,  that  tree  carriage 
of  the  barrels  ought  not  to  be  required. — 
Rice  v.  Cincinnati,  W.  &  B.  Rd.  Co.  et  al., 
(1892)  5LC.C.  R.  193,  3  I.  C.  R.  841. 

46.  Defendants  furnished  tank  cars  for 
carriage  of  petroleum  products  from  Titus- 
ville  and  Oil  City,  Pa.,  to  New  York  har- 
bor points,  but  such  cars  were  not  avail- 
able to  shippers  in  general.  The  rate 
charged  was  52  cents  per  barrel,  not  in- 
eluding  the  weight  of  the  tank.  Complain- 
ants were  obliged  to  ship  in  wooden  bar- 
rels, loaded  in  box  cars,  the  rate  thereon 
being  66  cents  per  barrel  from  Titusville 
and  Oil  City  to  New  York  harbor  points, 
or  14  cents  in  excess  of  the  tank-car  rate 
for  the  weight  of  the  barrel.  Held,  that 
as  tank  cars  were  not  open  to  shippers  gen- 
erally, the  charge  for  the  barrel  package 
in  barrel  shipments,  in  the  absence  of  a 
corresponding  charge  on  tank  shipments, 
resulted  in  greater  cost  of  transportation 
to  shippers  in  barrels,  and  subjected  such 
shippers  to  unjust  discrimination. — Inde- 
pendent Refiners'  Assn.  v.  Western  N.  Y. 
&  P.  Rd.  Co.  et  al.,  (1892)  5  I.  C.  C.  R. 
415,  4  I.  C.  R.  162;  see,  also,  Western 
N.  Y.  &  P.  R.  Co.  v.  Penn  Refining  Co., 
137  Fed.  Rep.  343. 

Lower  rate  in  favor  of  tank  shipper 


rewriting    from   method   of   estimating 
weights. 

46.  The  average  weight  of  refined  pe- 
troleum oil  was  not  less  than  6.5  pounds 
per  gallon.  When  shipped  in  tank  cars 
from  eastern  points  to  Pacific  coast  terri- 
tory defendants  estimated  the  weight  at 
6.3  pounds  per  gallon.  When  shipped  in 
barrels  defendants  estimated  the  total 
weight  of  oil  and  barrel  at  400  pounds, 
which  was  but  little  less  than  the  actual 
weight.  Under  this  method  of  estimating 
weights  the  shipper  in  tank  cars  could 
send  refined  oil  at  a  less  total  cost  for 
the  same  weight  of  freight  than  the  ship- 
per in  barrels  between  the  same  points. 
Held,  that  so  far  as  this  method  enabled 
the  tank  shipper  to  secure  the  carriage 
of  more  pounds  of  freight  for  the  same 
money  than  the  shipper  in  barrels,  it  sub- 
jected the  latter  to  undue  and  unlawful 
prejudice. — Rice  v.  Cincinnati,  W.  &  B. 
Rd.  Co.  et  al,  (1892)  5  I.  C.  C.  R.  193, 
3  I.  C.  R.  841. 

Allowance  for  leakage  in  favor  of  tank 
shippers,  without  corresponding  allow- 
ance to  barrel  shippers. 

47.  Defendant  allowed  shippers  of  oil 
in  tank  cars  a  reduction  of  42  gallons 
from  the  shell  capacity  of  the  tank  for 
alleged   waste   or  leakage  in   transporta- 


tion. No  corresponding  allowance  was 
made  to  shippers  of  oil  in  barrels.  Held, 
that  such  allowance  to  tank  shippers  con- 
stituted unjust  discrimination. — Rice,  R. 
&  W.  v.  Western  N.  Y.  &  P.  Rd.  Co.,  (1890) 
4  I.  C.  C.  R.  131,  3  L  C.  R.  162. 

48.  On  shipments  of  petroleum  prod- 
ucts in  tank  cars  from  eastern  points  to 
Pacific  coast  territory  defendants  allowed 
a  deduction  of  42  gallons,  irrespective  of 
the  capacity  of  the  tank  car,  on  account 
of  leakage  and  evaporation.  No  such  al- 
lowance was  made  in  case  of  shipments 
in  barrels,  although  the  average  leakage 
therefrom  was  about  a  half  gallon  per 
barrel.  Held,  that  the  practice  of  making 
a  fixed  deduction  from  the  assumed  weight 
of  oil  contained  in  the  tank  car  was 
equivalent  to  a  cash  rebate  to  its  owner. — 
Rice  v.  Cincinnati,  W.  &  B.  Rd.  Co.  et  al., 
(1892)  5  I.  C.  C.  R.  193,  3  I.  C.  R.  841. 

Difference  in  rates  effected  by  low  rate  on 
return  loads. 

49.  Complainant  charged  that  rates  on 
cotton-seed  oil  and  turpentine,  transported 
north  to  Marietta,  O.,  in  tank  cars  which 
had  carried  coal  oil  south,  were  so  low  as 
practically  to  effect  a  discrimination  in  favor 
of  shippers  of  coal  oil  in  tanks  as  against 
shippers  of  the  same  article  in  barrels. 
Held,  that  if  the  refiners  who  sent  their 
products  south  in  tanks  owned  by  them- 
selves were  shown  to  be  identified  with 
the  return  traffic  conveyed  in  their  own 
cars,  a  great  disparity  in  rates,  between 
coal  oil  carried  in  one  direction  and  cot- 
ton-seed oil  and  turpentine  brought  back 
in  the  same  vehicles,  might  well  convict 
the  carriers  of  discrimination;  but  that, 
the  evidence  being  to  the  effect  that  the 
shippers  of  coal  oil  were  entirely  differ 
ent  persons  from  the  shippers  of  cotton 
seed  oil  and  turpentine,  no  unjust  discrimi 
nation  was  shown. — Rice  v.  Cincinnati,  W 
&  B.  Rd.  Co.  et  al.,  (1892)  5  I.  C.  C.  R 
193,  213,  3  I.  C.  R.  841. 

Lower  rate  on  flour  in  sacks  than  on  floor 
in  barrels. 

50.  Rate  on  flour  in  sacks  from  St. 
Louis  to  Gordo,  Ala.,  was  27  cents  per  100 
pounds.  On  flour  in  barrels  between  the 
same  points  the  rate  was  68  cents  per  bar- 
rel, which  was  equivalent  to  34  cents  per 
100  pounds,  since  a  barrel  of  flour  con- 
tained about  200  pounds.  Held,  that  in 
the  absence  of  satisfactory  explanation, 
the  disparity  of  7  cents  per  100  pounds 
between  the  sack  and  barrel  rate  was  con* 
trary  to  law. — Cannon  v.  Mobile  &  O.  Rd. 
Co.,  (1906)  11  I.  C.  C.  R.  537. 
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Maintenance  of  two  stations  in  same  city 
or  vicinity— Higher  rate  from  one  than 
from  other. 

51.  Where  a  railroad  company,  in  or- 
der to  secure  greater  facilities  for  its  busi- 
ness, maintains  two  freight  stations  in  a 
particular  city,  it  ought  not  to  make  a 
difference  in  rates  to  points  which  are 
practically  the  same  distance  from  each 
station. — Providence  Coal  Co.  v.  Provi- 
dence &  W.  Rd.  Co.,  (1887)  1  L  C.  C.  R. 
107,  1  I.  C.  R.  363. 

52.  Providence  and  East  Providence, 
R.  I.,  are  on  opposite  sides  of  the  Provi- 
dence river.  Defendant's  main  line  ex- 
tended from  Providence  through  Valley 
Falls  and  Lonsdale  to  Worcester,  Mass. 
It  also  had  a  branch  road  extending  from 
East  Providence  to  the  main  line  at  Val- 
ley Falls.  While  the  rate  on  coal  from 
Providence  and  from  East  Providence  re- 
spectively to  Valley  Falls  was  the  same, 
being  60  cents  per  gross  ton,  to  all  sta- 
tions north  of  the  state  line  the  rate  was 
10  cents  higher  from  Providence  than  from 
East  Providence.  Held,  that  if  it  was  fair 
and  reasonable  for  defendant  to  make  the 
charge  on  coal  to  Valley  Falls  from  the 
two  termini  the  same,  there  was  no  justi- 
fication for  making  different  rates  to  the 
stations  beyond;  that  in  charging  higher 
rates  from  Providence  than  from  East 
Providence,  defendant  was  guilty  of  un- 
just discrimination. — Providence  Coal  Co. 
v.  Providence  &  W.  Rd.  Co.,  (1887)  1  I.  C. 
C.  R.  107,  1  I.  C.  R.  363. 

Higher  rate  based  on  method  of  loading. 

53.  Defendant  amended  its  schedule  of 
rates  by  publishing  a  supplement  thereto, 
providing  that  on  and  after  a  certain  date 
coal  loaded  from  wagons  would  be  charged 
50  cents  more  per  ton  for  transportation 
than  coal  loaded  by  tipple.  The  increased 
charge  was  not  justified  by  difference  in 
cost  between  the  methods  of  loading.  Com- 
plainants loaded  coal  from  wagons.  Held, 
that  such  increased  charge  subjected  com- 
plainants and  all  other  shippers  of  coal 
in  carloads,  except  those  who  loaded  from 
tipples,  to  undue  prejudice  and  disadvan- 
tage in  violation  of  section  3  of  the  Act. — 
Glade  Coal  Co.  v.  Baltimore  &  O.  Rd.  Co., 
(1904)  10  I.  C.  C.  R.  226. 

Higher  rate  when  commodity  originates  on 
connecting  line. 

54.  The  established  rate  on  cotton  from 
Mobile  to  New  Orleans  was  80  cents  per 
bale.  Defendant  company  refused  to  ac- 
cept cotton  at  Mobile,  when  transported 
from  Demopolis,  Ala.,  via  the  Bigbee  river 
to  that  point,  for  reshipment  to  New  Or- 


leans,, except  at  the  rate  of  $1.25  per  bale, 
claiming  that  the  circumstances  and  con- 
ditions in  the  two  cases  were  dissimilar. 
Held,  that  charging  a  higher  rate  from 
Mobile  to  New  Orleans  on  cotton  originat- 
ing at  Demopolis  than  was  charged  on 
other  eotton  tendered  at  Mobile  was  un- 
lawful, regardless  of  any  arrangement  de 
fendant  may  have  had  with  other  car- 
riers.— Bigbee  &  Warrior  Rivers  Packet 
Co.  v.  Mobile  &  O.  Rd.  Co.,  (1893)  60  Fed. 
Rep.  545. 

65.  Through  rates  on  lumber  from  Wil- 
mington, N.  C,  to  Philadelphia,  Jersey 
City  and  Boston  were  arrived  at  by  com- 
bining a  proportional  rate  from  Wilming- 
ton to  Portsmouth  and  Norfolk,  Va.,  with 
proportional  rates  from  those  points  to 
destinations.  The  proportional  rate  from 
Wilmington  to  Portsmouth  and  Norfolk 
was  a  trifle  less  than  the  local  rate  be- 
tween the  same  points,  but  the  proportion- 
al rates  from  Portsmouth  and  Norfolk 
were  materially  higher  than  the  local 
rates  from  those  points  to  the  several 
destinations.  The  result  was  that  the 
through  rates  exceeded  the  sum  of  the 
local  rates  to  and  from  Portsmouth  and 
Norfolk.  Held,  that  so  long  as  Wilming- 
ton lumber  could  be  brought  to  Ports- 
mouth and  Norfolk  on  a  local  rate,  the 
carriers  running  north  from  those  points 
had  no  right  to  inquire  into  its  origin  or 
how  it  came  to  be  offered  for  transporta- 
tion; that  the  proportional  rates  applied 
by  such  carriers  to  Wilmington  lumber, 
which  were  higher  than  the  local  rates 
from  Portsmouth  and  Norfolk  to  the  same 
destinations,  were  in  violation  of  section 
2  of  the  Act  as  an  unjust  discrimination 
against  Wilmington  shippers. — Hilton 
Lumber  Co.  v.  Wilmington  &  W.  Rd.  Co. 
et  al.,  (1901)  9  I.  C.  C.  R.  17. 

56.  On  shipments  of  grain  and  grain 
products  originating  on  the  lines  of  con- 
necting carriers,  defendant  exacted  an  ar- 
bitrary of  5  cents  per  100  pounds  over  and 
above  its  regular  local  rate  on  like  traffic. 
This  arbitrary  was  exacted  by  defendant 
for  the  purpose  of  protecting  its  local 
traffic  Held,  that  a  railroad  company 
should  seldom  be  permitted  to  charge  more 
on  through  business  than  its  regular  local 
rate;  that  the  imposition  of  the  arbitrary 
was  unjust  and  unreasonable. — Blackwell 
Milling  &  £.  Co.  v.  Missouri,  K.  &  T.  By. 
Co.,  (1907)  12  I.  C.  C.  B.  23. 

57.  Defendant  applied  commodity  rate 
to  shipments  of  grain  and  grain  products 
originating  on  its  own  line,  but  refused 
to  apply  such  rate  to  shipments  originat- 
ing on  lines  of  connecting  carriers  and  ap- 
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plied  higher  elass  rates  on  that  traffic. 
The  higher  class  rates  were  applied  by 
defendant  for  the  purpose  of  enabling 
mills  upon  its  own  line  to  sell  to  territory 
served  by  its  line,  so  that  it  might  enjoy 
the  entire  haul  upon  that  business,  where- 
as, if  it  received  such  traffic  from  mills 
located  upon  other  lines,  it  often  obtained 
but  a  comparatively  short  haul.  Held, 
that  the  additional  sums  exacted,  by 
forced  application  of  the  class  rate,  were 
unjust  and  unreasonable. — Ponca  City 
Milling  Co.  v.  Missouri,  K.  ft  T.  By.  Co., 
(1907)  12  L  C.  C.  B.  26. 

Higher  rate  when  commodity  reshipped  to 
one  point  than  when  reshipped  to  an- 
other point. 

58.  Bate  on  coal  over  Baltimore  ft  Ohio 
Railroad  from  Pittsburg- Youghiogheny 
District,  Pa.,  to  Baltimore  was  $1.80  per 
gross  ton.  On  coal  reconsigned  by  vessel 
at  Baltimore  to  points  on  Chesapeake  Bay 
(except  Norfolk,  Newport  News,  Hampton 
Boads  and  Portsmouth,  Va.)  an  allow- 
ance of  30  cents  was  made  from  the  rate. 
On  coal  reshipped  to  Norfolk,  Newport 
News,  Hampton  Boads  and  Portsmouth, 
Va.,  no  allowance  was  made,  the  local  rate 
to  Baltimore  being  applied.  The  service 
in  each  case  was  the  same,  and  the  lower 
rate  was  not  forced  by  competition.  Held, 
that  the  application  of  full  local  rate  to 
Baltimore  on  coal  reshipped  to  Norfolk, 
Newport  News,  Hampton  Boads  and  Ports- 
month,  Va.,  constituted  unjust  discrimina- 
tion, and  subjected  those  points  to  unlaw- 
ful prejudice. — £ity  Gas.  Co.  v.  Baltimore 
ft  O.  Bd.  Co.,  (1905)  11  I.  C.  C.  B.  371. 

Through  rate  lower  than  sum  of  locals. 

69.  It  is  not  unlawful  for  connecting 
carriers  to  agree  upon  through  rates  which  I 
are  lower  than  the  sum  of  their  local  rates 
between  the  same  points. — New  York,  N. 
H.  ft  H.  Bd.  Co.  v.  Piatt  et  al.,  Receivers 
of  New  York  ft  N.  £.  Bd.  Co.,  (1897)  7 
I.  C.  C.  B.  323,  335. 

Tbrongn  rate  lower  than  sum  of  locals, 
available  only  to  particular  shippers. 

60.  It  is  not  permissible  under  section 
2  of  the  Aet  for  two  or  more  carriers  to 
establish  a  joint  through  rate  less-  than 
the  sum  ot  their  locals,  which  is  available 
only  to  a  particular  shipper  or  class  of 
shippers,  while  denying  such  lower  rate  to 
other  shippers  of  like  traffic  between  the 
same  point  of  origin  and  destination. — 
Capital  City  Gas  Co.  v.  Central  V.  By.  Co. 
et  al.,  (1905)  11  I.  C.  C.  B.  104. 

61.  Defendants  established  a  through 
rate  of  90  cents  per  gross  ton  on  bitumi- 


nous coal,  from  Norwood,  N.  Y.,  to  Mont 
pelier,  Vt.,  when  intended  for  use  by  a 
certain  connecting  carrier  at  Montpelier. 
No  through  rate  was  established  between 
such  points  on  bituminous  coal  intended 
for  commercial  purposes,  a  combination 
rate  being  applied  of  $1.85  per  gross  ton. 
Complainant,  a  user  of  coal  at  Montpelier, 
sustained  no  competitive  relation  to  the 
connecting  carrier  in  whose  favor  the 
through  rate  was  made.  Held,  that  as  the 
phrase  "under  substantially  similar  cir- 
cumstances and  conditions"  as  used  in 
section  2  of  the  Act  referred  to  the  matter 
of  carriage,  the  facts  established  a  case  of 
unjust  discrimination  against  complainant 
within  the  meaning  of  that  section.— Capi- 
tal City  Gas  Co.  v.  Central  V.  By.  Co, 
et  al.,  (1905)  11  I.  C.  C.  B.  104. 

Division  of  through  rate  lower  than  cor- 
responding local  rate. 

62.  The  fact  that  a  disparity  between 
through  and  local  rates  is  considerable 
will  not,  of  itself,  be  regarded  as  conclu- 
sive evidence  of  undue  discrimination. — 
Texas  ft  P.  By.  Co.  v.  Interstate  Com- 
merce Commission  (1896)  162  IT.  8.  197, 
239,  16  Sup.  Ct.  B.  666,  40  L.  Ed.  940. 

63.  It  is  not  unlawful  for  a  carrier  to 
accept  as  its  proportion  of  a  through  rate 
a  less  sum  than  it  charges  for  a  like  serv- 
ice which  is  local  to  its  own  line. — Par- 
sons v.  Chicago  ft  N.  W.  By.  Co.,  (1897) 
167  U.  a  447,  457,  17  8up.  Ct.  B.  887,  42 
L.  Ed.  231. 

64.  A  local  rate  between  two  points  on 
one  road  is  not  necessarily  unlawful  be- 
cause it  is  higher  than  the  rate  charged 
under  a  joint  tariff  for  a  much  longer 
haul  over  a  line  which  is  composed  in 
part  of  that  portion  of  the  road  to  which 
the  local  rate  applies. — Parsons  v.  Chicago 
ft  N.  W.  By.  Co.,  (1894)  63  Fed.  Bep.  903, 
11  C.  C.  A.  489,  27  U.  8.  App.  394;  af- 
firmed, 167  U.  8.  447,  17  Sup.  Ct.  B.  887, 
42  L.  Ed.  231. 

66.  The  fact  that  a  carrier  accepts  a 
certain  sum  as  its  proportion  of  a  through 
rate  is  no  reason  why  such  carrier  should 
be  required  to  accept  a  like  sum  on  local 
shipments  between  the  points  on  its  line 
to  which  its  proportion  of  the  through 
rate  applies. — Thatcher  v.  Delaware  ft  H. 
Canal  Co.  et  al.,  (1887)  1  I.  C.  C.  B.  152, 

1  I.  C.  B.  356. 
66.    It  is  not  a  violation  of  law  for  the 

carrier  to  accept  as  its  division  of  a 
through  rate  a  less  sum  than  it  charges 
for  alike  haul  of  local  traffic. — Bice,  B.  ft 
W.  v.  Western  N.  Y.  ft  P.  Bd.  Co.,  (1888) 

2  I.  C.  C.  B.  389,  2  I.  C.  B.  298. 
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67.  Local  rates  cannot  be  made  the 
measure  of  what  a  carrier  shall  accept 
as  its  division  of  through  rates. — Lippman 
&  Co.  v.  111.  Oent.  Bd.  Co.,  (1889)  U  C. 
C.  R.  584,  2  I.  C.  B.  414. 

68.  The  divisions  of  a  through  rate  be- 
tween the  carriers  in  a  line  of  transporta- 
tion furnish  no  fair  or  just  criterion  by 
which  to  measure  the  intermediate  local 
rates  on  the  same  line  of  transportation. — 
McMorran  et  al.  v.  Grand  Trunk  By.  Co. 
et  al.,  (1889)  3  I.  C.  C.  B.  252,  258,  2 
L  C.  B.  604. 

69.  A  proportion  of  a  through  rate 
charged  by  one  of  several  connecting  car- 
riers, whether  it  be  called  an  ''arbitrary" 
or  a  "percentage,"  may  well  be  consider- 
ably less  than  a  local  rate  charged  by  the 
same  carrier  for  the  same  distance  over 
its  line. — New  Orleans  Cotton  Exchange  v. 
HI.  Cent.  Bd.  Co.  et  al.,  (1890)  3  I.  C. 
C.  B.  534,  560,  2  I.  C.  B.  777. 

70.  The  acceptance  by  a  carrier  of  a 
division  of  a  joint  through  rate,  which  is 
less  than  it  charges  for  the  same  haul  of 
local  traffic,  is  not  conclusive  evidence 
of  discrimination. — Omaha  Cooperage  Co. 
v.  Nashville,  C.  &  St.  L.  By.  Co.  et  al., 
(1907)  12  I.  C.  C.  B.  250. 

71.  Local  rate  collected  by  defendant 
on  shipment  of  sugar  from  Hannibal,  Mo., 
to  Hepler,  Kansas,  was  higher  than  the 
proportion  of  through  rate  from  Chicago 
via  Hannibal  to  Hepler  collected  by  de- 
fendant for  the  haul  between  Hannibal 
and  Hepler.  Held,  that  the  circumstances 
and  conditions  attending  the  service  in 
each  case  were  substantially  dissimilar, 
and  that  the  charging  of  the  higher  local 
rate  was  not  an  unjust  discrimination  as 
against  the  shipper  at  Hannibal. — United 
States  v.  Tozer,  (1889)  39  Fed.  Bep.  369. 

72.  Through  rates  from  Chicago  via 
Detroit  to  eastern  seaboard  points  were 
lower,  in  proportion  to  mileage,  than  rates 
from  Detroit  to  the  same  points.  On  com- 
plaint that  such  lower  rates  unjustly  dis- 
criminated against  shippers  at  Detroit, 
held,  that  as  the  service  in  each  instance 
was  not  performed  under  substantially 
similar  circumstances  and  conditions,  the 
discrimination  complained  of  was  not  un- 
lawful.— Detroit  Board  of  Trade  v.  Grand 
Trunk  By.  et  al.,  (1888)  2  I.  C.  C.  B.  315, 
2  I.  C.  B.  199. 

73.  Bate  on  soft  coal  over  various  com- 
peting lines  from  Chicago  to  St.  Paul  was 
$1.75  per  ton.  Several  of  such  lines  ex- 
tended through  coal  districts  in  the  vicin- 
ity of  Wilmington,  Braidwood  and  Coal 
City,  111.,  and  under  the  rule  of  section  4 
of  the  Act  these  lines  made  the  same  rate 


from  such  districts  to  St.  Paul  as  that  in 
effect  from  Chicago.  Defendant  estab- 
lished a  joint  rate  with  the  Chicago  & 
Alton  road  of  $1.75  per  ton  from  points  in 
the  Wilmington  district  via  Chicago  to 
St.  Paul,  of  which  its  proportion  from 
Chicago  to  St.  Paul  was  $1.35.  Complaint 
was  made  by  a  shipper  of  coal  at  Chicago 
that  the  acceptance  by  defendant,  as  its 
proportion  of  such  through  rate,  of  a  less 
sum  than  its  regular  Chicago  rate  operated 
as  an  unreasonable  preference  in  favor  of 
coal  mined  in  the  vicinity  of  Wilmington. 
Any  higher  rate  via  the  line  through  Chi- 
cago would  only  have  diverted  the  coal  to 
competing  lines.  Held,  that  the  prefer- 
ence complained  of  was  not  unreasonable. 
—Bend  v.  Chicago  &  N.  W.  By.  Co.,  (1889) 
2  I.  C.  C.  B.  540,  2  I.  C.  B.  313. 

74.  Bate  on  {jrain,  flour  and  mill  stuffs 
from  Minneapolis,  when  intended  for  de- 
livery at  New  York,  was  7*6  cents  per 
100  pounds  to  Milwaukee  and  23  cents 
from  Milwaukee  to  New  York.  On  ship- 
ments of  grain,  flour  and  mill  stuffs  origi- 
nating at  Milwaukee  and  destined  to  New 
York,  the  rate  charged  was  25%  cents  per 
100  pounds.  Complaint  was  made  that  the 
higher  rate  on  shipments  originating  at 
Milwaukee  unjustly  discriminated  against 
shippers  at  that  point.  The  Minneapolis 
shipments  were  made  under  through  bills 
of  lading  to  final  destination,  the  total  of 
the  rate  was  named  in  the  bill,  and  the 
waybill  showed  the  route  by  which  the 
freight  was  to  go  to  destination.  The  ini- 
tial roads  named  the  total  rate,  and  the 
lines  east  of  Milwaukee  accepted  it  when 
they  took  the  freight  at  that  point.  Held, 
that  the  sum  of  the  rates  applied  to  ship- 
ments from  Minneapolis  to  New  York 
made  a  through  rate  between  those  points; 
that  it  was  not  unjust  discrimination  for 
the  road 8  east  of  Milwaukee  to  accept  as 
their  proportion  of  such  through  rate  a 
less  sum  than  that  charged  on  shipments 
originating  at  Milwaukee. — Chamber  of 
Commerce  of  Milwaukee  v.  Flint  &  P.  M. 
Bd.  Co.  et  al.,  (1889)  2  L  C.  C.  B.  553,  2 
I.  C.  B.  393. 

75.  Bate  on  pig  iron  from  Poughkeep- 
sie.  N.  Y.,  to  Boston  and  Boston  rate 
points  was  $2.50  per  gross  ton.  Through 
rates  on  pig  iron  were  in  effect  from 
Cleveland  and  Youngstown,  Ohio,  to  the 
same  points,  rate  from  Cleveland  being 
$4.30,  and  that  from  Youngstown,  $4.00. 
The  carriers  east  of  Albany,  N.  Y.,  re- 
ceived as  their  proportion  of  these  rates 
$1.26  from  the  former  and  $1.15  from  the 
latter.  Complaint  was  made  that  the  ex- 
cess of  the  rate  from  Poughkeepsie  over 
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the  proportions  of  the  through  rates  from 
Cleveland  and  Youngstown,  received  by 
the  carriers  east  of  Albany,  was  unlaw- 
ful. Held,  that  such  proportions  might 
lawfully  be  less  than  the  local  rate  from 
Poughkeepsie. — Ponghkeepsie  Iron  Co.  v. 
New  York  Cent  &  H.  B.  Bd.  Co.  et  al., 
(1890)  4LC.C.B.  195,  3  I.  C.  B.  248. 

76.  Bate  on  bituminous  coal  from  Snow 
Shoe  District,  Penn.,  via  Pennsylvania 
Bailroad  and  Lehigh  Valley  Railroad,  to 
Perth  Amboy,  N.  J.,  a  distance  of  295 
miles,  was  $2.25  per  gross  ton.  The  pro- 
portion received  by  Lehigh  Valley  road 
was  $1.21.  Bate  on  anthracite  coal  from 
Lehigh  Valley  coal  region,  via  Lehigh  Val- 
ley road,  to  Perth  Amboy,  a  distance  of 
about  135  miles,  was  $1.70.  Held,  that  by 
accepting  less  for  the  carriage  of  bitumi- 
nous coal  originating  in  the  Snow  Shoe 
District  than  it  received  for  the  carriage 
of  anthracite  coal  originating  on  its  own 
line,  the  Lehigh  Valley  road  was  not  guilty 
x>f  subjecting  the  anthracite  traffic  to  un- 
due prejudice. — Cox  Brothers  &  Co.  ▼.  Le- 
high Valley  Bd.  Co.,  (1891)  4  L  C.  C.  B. 
535,  3  I.  C.  B.  460. 

77.  Service  from  Pennsylvania  mines 
to  Baltimore,  Md.,  on  coal  delivered  at 
Baltimore  for  local  consumption  and  on 
coal  reeonsigned  by  vessel  from  Curtis 
Bay  or  Locust  Point  docks,  held  dissimilar, 
and  that  a  difference  in  charge  was  there- 
fore not  unlawful.— City  Gas  Co.  v.  Balti- 
more ft  O.  Bd.  Co.,  (1905)  11  L  C.  C.  B. 
371. 

On  import  and  export  traffic. 


78.  Bates  on  import  traffic  from  ports 
of  entry  in  the  United  States  to  interior 
points  are  usually  lower  than  correspond- 
ing rates  on  domestic  traffic.  In  compli- 
ance with  a  resolution  of  the  United  States 
Senate,  the  Commission  investigated  the 
subject,  and  the  reasons  advanced  by  the 
carriers  for  such  adjustment  were  as  fol- 
lows: 1.  Competition  between  rail  car- 
riers to  secure  the  carriage  of  import 
traffic  2.  Commercial  necessity.  That  in 
order  to  induce  ocean  carriers  to  come  to 
the  United  States  for  exports  they  must 
have  opportunity  to  derive  some  profit 
from  imports,  and  that  this  in  turn  re- 
quires rail  rates  to  interior  points  which 
are  lower  than  a  remunerative  basis  for 
domestic  shipments. 

The  Commission  made  no  recommenda- 
tions.— Be  Bates  on  Import  and  Domestic 
Traffie,  (1903)  9  L  C.  C.  B.  650. 

79.  On  March  23.  1889,  the  Commission 
issued  an  order  to  tne  effect  that  imported 
traffie  transported  to  any  place  in  the 
United   States  from   a  port  of  entry  or 


place  of  reception,  whether  in  the  United 
States  or  in  an  adjacent  foreign  country, 
was  required  to  be  taken  on  the  inland 
tariff  governing  other  freights. — Circular, 
March  23,  1889,  2  L  C.  C.  B.  656. 

80.  Between  Nov.  4,  1887,  and  Feb.  20, 
1888,  through  rates  were  in  effect  on  ex- 
port traffic  from  inland  points  in  the 
United  States  through  the  port  of  New 
York  to  points  in  foreign  countries,  of 
which  the  proportions  received  by  the  in- 
land carriers  were  less  than  the  estab- 
lished tariff  rates  on  traffic  of  like  kind 
from  such  inland  points  to  New  York. 
The  service  performed  by  the  inland  car- 
riers was  identically  the  same  whether  the 
destination  was  the  seaboard  or  a  foreign 
port.  On  complaint  that  lower  inland 
rates  charged  on  export  traffic  subjected 
New  York  consignees  to  unjust  discrimi- 
nation, held,  that  as  no  circumstances 
were  shown  which  justified  the  making  of 
such  lower  rates,  the  discrepancy  was  un- 
lawful as  an  unjust  discrimination  against 
transportation  terminating  at  New  York. 
— New  York  Produce  Exchange  v.  New 
York  Cent,  ft  H.  B.  Bd.  Co.  et  al..  (1889) 
3  L  C.  C.  B.  137,  2  I.  C.  B.  553. 

81.  Imported  traffic  shipped  from  Liv- 
erpool through  New  Orleans  to  California 
terminals  was  carried  upon  through  rate 
from  the  foreign  port  to  destination.  The 
proportion  of  through  rate  received  by  the 
inland  carrier  was  considerably  less  thai 
its  inland  tariff  on  traffic  of  like  kind 
from  New  Orleans  to  the  same  terminals, 
the  inland  carrier's  proportion  of  the 
through  rate  being  reduced  below  its  regu- 
lar inland  tariff  by  competitive  conditions 
at  the  foreign  port.  Held,  that  when  the 
traffic  reached  the  port  of  entry  of  the 
United  States,  its  carriage  from  such  port 
to  place  of  destination  was  required  by 
the  Act  to  be  under  the  established  inland 
tariff.— New  York  Bd.  of  Trade  v.  Penn- 
sylvania Bd.  Co.  et  al.,  (1891)  4  I.  C.  C. 
B.  447,  3  I.  C.  B.  417;  order  of  Commission 
enforced,  I.  C.  C.  v.  Texas  &  P.  By.  Co., 
52  Fed.  Bep.  187,  57  Fed.  Bep.  948;  de- 
cree of  lower  courts  reversed,  Texas  &  P. 
By.  Co.  v.  I.  C.  C,  162  U.  S.  197,  16  Sup. 
Ct.  B.  666,  40  L.  Ed.  940. 

82.  The  proportions  received  by  the  in- 
land carriers  of  through  rates  on  import 
traffic  from  foreign  ports  to  inland  points 
in  the  United  States  were  considerably 
lower  than  corresponding  rates  on  domestic 
traffic  from  ports  of  entry  to  the  same 
inland  points.  The  through  rates  were 
controlled  by  competition  at  the  foreign 
ports.  The  Commission,  without  consider- 
ing such  competition,  ordered  the  inland. 
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carriers  to  cease  carrying  imported  traf- 
fic at  any  other  than* the  rates  established 
on  domestic  traffic.  Held,  that  the  effort 
of  the  Commission  to  deprive  inland  con- 
sumers of  the  advantage  of  through  rates, 
thus  to  give  an  advantage  to  traders  and 
manufacturers  at  the  large  seaboard  cities, 
would  seem  to  create  a  mischief  which 
the  Act  was  intended  to  remedy;  that 
among  the  circumstances  and  conditions 
affecting  rates  which  the  Commission 
should  have  considered,  as  well  in 
the  case  of  traffic  originating  in 
foreign  ports  as  that  originating 
within  the  United  States,  was  com- 
petition; that  the  acceptance  of  pro- 
portions of  the  through  rates  which  were 
lower  than  the  corresponding  domestic 
rates  was  not  an  act  of  unjust  discrimi- 
nation.— Texas  &  P.  By.  Co.  v.  Interstate 
Commerce  Commission.  (1896)  162  U.  S. 
197,  16  Sup.  Ct.  R.  666,  40  L.  Ed.  940,  re- 
versing I.  C.  C.  v.  Texas  &  P.  By.  Co.,  57 
Fed.  Rep.  948,  52  Fed.  Rep.  187;  4.  I.  C. 
C.  R.  447,  3  I.  C.  R.  417. 

83.  In  deciding  whether  the  proportions 
of  through  rates  on  import  traffic,  accept- 
ed by  the  inland  carriers  for  haul  from 
ports  of  entry  to  destination,  were  un- 
lawful as  compared  with  higher  inland 
rates  on  domestic  traffic  between  the  same 
points,  held,  that  the  Commission  should 
have  considered  the  following  facts:  That 
the  acceptance  of  import  traffic  enabled 
the  carriers  to  take  advantage  of  the  pre- 
ponderance of  empty  car  movement  from 
ports  of  entry,  thus  securing  traffic  for 
which  any  rates  might  be  regarded  as 
remunerative;  that  the  through  rates  were 
affected  by  competition,  both  of  ocean  and 
inland  carriers;  that  the  through  bills  of 
lading  furnished  collateral  for  the  trans- 
action of  business,  and  took  from  the 
shipper  and  consignee  the  care  as  to  inter- 
mediate charges  and  cost  of  handling,  thus 
helping  to  Bwell  the  volume  of  business; 
that  the  tendency  of  the  through  billing 
was  to  eliminate  the  obstacles  between 
producer  and  consumer. — Texas  &  P.  Ry. 
Co.  v.  Interstate  Commerce  Commission, 
(1896)  162  U.  8.  197,  206,  16  Sup.  Ct.  R. 
666,  40  L.  Ed.  940. 

84.  Carriers  are  not  prohibited  by  the 
Act  from  making  rates  from  points  in  the 
United  States  to  points  in  foreign  coun- 
tries, or  from  points  in  foreign  countries 
to  points  in  the  United  States,  of  which 
the  inland  division  is  less  than  the  corre- 
sponding domestic  rate. — Eemble  v.  Bos- 
ton &  A.  Rd.  Co.  et  al.,  (1899)  8  I.  C.  C. 
R.110. 

85.  The  fact  that  the  proportion  of  a 


through  rate  on  import  traffic,  allowed  for 
the  carriage  from  port  of  entry  to  desti- 
nation, is  less  than  the  rate  scheduled  for 
traffic  of  like  kind  originating  at  the  same 
place  and  carried  to  the  same  destina- 
tion, does  not  necessarily  render  the  lesser 
rate  unlawful  within  the  meaning  of  the 
Act. — Southern  Pac.  Co.  v.  Redding  &  Son, 
(1897)  17  Tex  Civ.  App.  440,  43  S.  W. 
106L 

Recount  gnmmit   rate    higher   than   corre- 
sponding division  of  through  rate. 

86.  Hay  coming  into  East  St.  Louis. 
111.,  from  points  north  and  west,  and  re- 
consigned  at  that  point  to  southern  desti- 
nations, took  higher  rates  from  East  St. 
Louis  to  such  destinations  than  the  pro- 
portions of  joint  rates  on  through  ship- 
ments of  the  same  commodity  received  by 
the  carriers  for  the  haul  south  from  East 
St.  Louis.  The  service  rendered  by  the 
carriers  in  handling  reconsigned  hay  was 
materially  greater  and  more  expensive 
than  required  in  cases  of  through  ship- 
ments. Held,  that  it  was  not  unlawful  to 
maintain  reconsignment  rates  which  were 
higher  than  the  proportion  of  the  through 
rates. — St.  Louis  Hay  k  Grain  Co.  v. 
Illinois  Central  Rd.  Co.  et  al.,  (1905)  11 
I.  C.  C.  R.  486. 

Proportional  or  balance  of  through  rate 
lower  than  corresponding  local. 

87.  A  provision  that  grain  may  be 
shipped  to  an  intermediate  point  on  a  local 
rate,  and  thence  forwarded  to  destination 
at  a  proportional  rate  which  is  less  than 
the  corresponding  local  rate  between  such 
points,  is  contrary  to  the  provisions  of  the 
Act. — Re  Rates  and  Practices  of  Mobile  & 
O.  Rd.  Co.,  (1903)  9  I.  C.  C.  R.  373. 

88.  Grain  brought  to  Kansas  City,  Mo., 
from  the  West  paid  the  local  rate  to  Kan- 
sas City.  In  case  the  shipper,  or  person 
to  whom  the  grain  was  sold  at  Kansas 
City,  desired  to  forward  it  from  that  point, 
it  was  shipped  to  destination  named  at 
balance  of  through  rate  between  point  of 
origin  and  destination,  deducting  from 
through  rate  the  local  already  paid.  The 
balance  of  through  rate  was  less  than  the 
established  local  from  Kansas  City  to  des- 
tination. The  transportation  from  point 
of  origin  to  Kansas  City  was  in  every  re- 
spect local.  There  was  nothing  upon  any 
paper  connected  with  the  transaction 
which  indicated  that  the  grain  was  to  be 
carried  beyond  Kansas  City.  The  object 
of  the  owner  was  simply  to  take  it  to 
Kansas  City  for  the  purpose  of  disposing 
of  it  there,  without  thought  as  to  its  ulti- 
mate  destination.     Held,    that  an   indis- 
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pensable  element  of  every  through  ship- 
ment was  a  contract  for  through  service; 
an  agreement  between  the  parties  at  the 
inception  of  the  carriage  that  the  freight 
should  be  transported  to  point  of  destina- 
tion at  the  through  rate;  that  the  ship- 
ments into  and  out  of  Kansas  City  were 
purely  local  shipments,  and  that  the  charg- 
ing of  any  lower  rate  from  Kansas  City 
on  grain  brought  to  that  point  from  the 
West  than  the  established  local  from  Kan- 
sas City  to  destination  was  unlawful  as  an 
unjust  discrimination  against  shippers  of 
grain  originating  at  Kansas  City  or  in 
that  vicinity. — Re  Alleged  Unlawful  Bates 
and  Practices  in  Transportation  of  Grain 
and  Grain  Products,  (1897)  7  L  C.  C.  R. 
240. 

89.  The  Chicago  ft  Alton  Railroad  ex- 
tended from  Kansas  City  to  Chicago.  The 
line  of  complainant,  C,  R.  I.  &  P.  Rail- 
way, extended  from  points  west  of  Kansas 
City  through  Kansas  City  to  Chicago. 
Complainant  carried  live  stock  under 
through  rates  from  points  west  of  Kan- 
sas City  to  Chicago,  but  permitted  the 
stock  to  be  stopped  off  at  Kansas  City 
for  the  purpose  of  testing  the  market,  the 
local  rate  to  Kansas  City  being  paid  in 
case  the  stock  was  disposed  of  at  that 
point,  or  the  through  rate  if  the  stock 
was  sent  on  to  Chicago.  As  complainant 
refused  to  make  joint  rates  with  the  Alton 
on  live  stock  originating  on  its  lines  west 
of  Kansas  City  and  destined  to  Chicago, 
that  company,  in  order  to  secure  a  share 
of  the  traffic,  accepted  the  live  stock  at 
Kansas  City  for  carriage  to  Chicago  at  a 
rate  equal  to  the  difference  between  com- 
plainant's local  into  Kansas  City  and  the 
through  rate  from  point  of  origin  to  Chi- 
cago. This  difference  was  less  than  the 
established  rate  over  the  Alton  between 
Kansas  City  and  Chicago.  Complainant 
insisted  that  as  joint  rates  had  not  been 
agreed  upon  with  the  Alton,  that  com- 
pany should  be  required  to  charge  its  full 
focal  rate  from  Kansas  City  to  Chicago. 
Held,  that  the  transportation  by  complain- 
ant to  Kansas  City,  and  re-shipment  over 
its  lines  from  that  point,  was  not  in  fact 
a  through  transportation;  that  such  being 
the  case,  the  Alton  had  the  same  right  as 
complainant  to  transport  the  stock  from 
Kansas  City  to  Chicago  at  the  balance  of 
the  through  rate. — Chicago,  R.  I.  ft  P.  By. 
Co.  v.  Chicago  ft  A.  Rd.  Co.,  (1890)  3  I. 
C.  C.  R.  450,  2  L  C.  R.  721. 

Balance  of  through  rate  lower  than  corre- 
sponding proportional  rate. 
90.    Rate  on  rye,  barley  and  other  coarse 

grains  from  Cannon  Falls,  Minn.,  a  station 


some  48  miles  south  of  Minneapolis,  to 
Duluth  was  12  cents  per  100  pounds,  based 
upon  7  cents  to  Minneapolis  and  a  pro- 
portional rate  of  5  cents  per'  100  pounds 
from  Minneapolis  to  Duluth.  By  substi- 
tution of  billing,  pain  from  Cannon  Falls 
sold  in  Minneapolis  could  be  carried  from 
Minneapolis  to  Duluth  on  a  3-cent  balance 
of  a  through  rate  instead  of  the  5-cent 
proportional,  thus  making  the  entire  rate 
to  Duluth  10  cents  per  100  pounds.  Held, 
that  the  advantage  to  which  shippers  at 
Cannon  Falls  were  entitled,  by  reason  of 
the  favorable  location  of  that  point  with 
reference  to  Minneapolis  and  Duluth  and 
the  competitive  advantage  resulting  from 
the  route  to  the  latter  pointt  was  neutral- 
ized, to  the  extent  of  2  cents  per  100 
pounds,  by  the  manipulation  of  billing  at 
Minneapolis;  that  the  undue  advantage  to 
Minneapolis  dealers  should  be  corrected  by 
applying  the  same  fixed  rate  to  all  grains 
reconsigned  to  Duluth. — Cannon  Falls 
Farmers'  Elevator  Co.  v.  Chicago  Great 
Western  By.  Co.  et  al.,  (1906)  10  L  C.  C. 
R.  650. 

Oars  furnished  by  shippers  —  Lower  rate 
in  favor  of  owners. 

•91.  There  is  nothing  in  the  law  that 
prevents  a  carrier  in  the  course  of  its 
business  from  arranging  with  the  shipper 
to  furnish  cars  for  the  shipment  of  his 
own  goods  at  terms  agreed  upon  between 
him  and  the  carrier,  but  in  every  such 
transaction  the  carrier,  at  its  peril,  must 
see  to  it  that  neither  directly  nor  relative- 
ly is  a  better  rate  given  to  such  shipper 
than  to  others  engaged  in  the  same  busi- 
ness, and  making  shipments  of  the  same 
kind  of  goods,  who  are  dependent  upon  the 
carrier  for  cars. — Scofield  et  al.  v.  Lake 
Shore  ft  M.  S.  Ry.  Co.,  (1888)  2  I.  C.  C. 
R.  90,  2  I.  C.  R.  67. 

92.  Where  a  carrier  makes  use  of  ve- 
hicles owned  by  certain  shippers,  it  must 
either  furnish  like  vehicles  to  all  competi- 
tors in  traffic,  or  be  careful  to  make  no 
unjust  discrimination  and  give  no  undue 
preference  in  its  rates.  Thus,  where  the 
carrier  accepts  tank  cars  from  certain 
shippers  of  oil,  and  has  none  of  its  own 
to  furnish  to  other  shippers,  but  can  sup 
ply  only  box  cars  in  which  barrels  must 
be  used  for  oil,  it  is  not  at  liberty  to 
impose  an  extra  charge  for  the  weight  of 
the  barrel. — Independent  Refiners'  Assn. 
v.  Western  N.  Y.  ft  P.  Rd.  Co.  et  al., 
(1892)  5  L  C.  C.  R.  415,  4L0.B.  162. 

Higher  rate  as  against  owners. 

93.  Complainant  was  the  owner  of  spe- 
cial live-stock  cars  which  it  leased  to  ship- 
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Den  for  the  transportation  of  their  stock. 
Defendants  received  and  transported  such 
cars,  but  exacted  a  higher  rate  on  stock 
carried  therein  than  that  charged  when  the 
stock  was  carried  in  ordinary  cattle  cars. 
Complainant's  cars  were  so  constructed  as 
not  to  be  available  to  any  considerable 
extent  for  back  loading.  Held,  that  the 
expense  of  hauling  complainant's  cars  in 
one  direction  unloaded,  as  compared  with 
the  greater  ability  to  load  back  the  ordi- 
nary cattle  cars,  justified  a  difference  in 
charge  against  shippers  who  preferred  to 
hire  complainant's  cars. — Burton  Stock 
Car  Co.  ▼.  Chicago,  B.  &  Q.  Bd.  Co.  et  al., 
(1887)  1  L  C.  C.  B.  132,  1  L  C.  B.  329. 


Leased  cam Lower  rate  in  favor  of 

shippers  who  make  use  of. 

94.  Where  a  railroad  company  finds  it 
necessary  to  rent  some  portion  of  its  roll- 
ing stock  from  others,  it  must  see  to  it 
that  the  rates  charged  are  no  higher  on 
its  own  cars  than  on  the  cars  obtained 
from  others. — Worcester  Excursion  Car  Co. 
v.  Pennsylvania  Bd.  Co.,  (1890)  3  I.  C.  C. 
B.  577,  581,  2  I.  C.  B.  792. 

Private  car  stocked  with  samples,  higher 
rate  for  transportation  of,  than  for  cars 
of  theatrical  companies,  etc. 

95.  Complainant  purchased  a    second- 
hand Pullman  parlor  car  and  stocked  the 
same  with  samples  of  men's  clothing  and 
furnishings.     Defendant   transported    the 
car  from  St.  Paul,  Minn.,  to  Portland,  Or., 
and  return  at  a  rate  equal  to  15  round- 
trip   fares   between   those   points.     8tops 
were  permitted  at  different  points  en  route 
to   enable  complainant  to   obtain   orders, 
the  goods  being  later  shipped  by  freight 
to  the  several  purchasers.    Defendant  re- 
fused to   accept   the   car  for  subsequent 
trips    except   upon    payment   of    15    local 
fares  from  station  to  station  as  stoppages 
were  made.    The  cost  to  complainant  was 
thereby   increased   from   $1,350   to   about 
$2,400.     Private  cars  of  pleasure  parties, 
hunting  and  fishing  parties,  theatrical  com- 
panies, etc.,  were  accepted  by  defendant  at 
a  rate  equal  to   15  round-trip  fares,  and 
were  allowed  to  stop  over  at  places  indi- 
cated en  route  or  agreed  upon  in  advance. 
Complainant  alleged  that  the  rate  charged 
on   the  basis   of  local  fares  operated   to 
Bubject  him  to  unjust  discrimination.   Sub- 
stantially all  the  results  obtained  by  com- 
plainant  were   secured   through    the   car- 
rier's facilities.    The  property  of  defend- 
ant, its  side  tracks  and  station  yards,  were 
used  for  the  transaction  of  his  business. 
The  benefit  thereby  accruing  to  complain- 
ant was  exceptional.    Held,  that  the  dif- 


ference in  the  nature  and  value  of  the 
service  was  so  material  when  compared 
with  that  rendered  in  transporting  pleas- 
ure parties,  hunting  and  fishing  parties, 
theatrical  companies,  etc.,  that  defendant 
was  warranted  in  exacting  higher  charges 
for  hauling  complainant's  car,  or  in  de- 
clining to  haul  it  at  all.— Carr  v.  Northern 
Pacific  By.  Co.,  (1901)  9LC.C.B.1. 

Denial  of  carload  rate. 

96.  Complainant  solicited  from  differ- 
ent owners  the  shipment  of  less  than  car- 
load lots  of  merchandise,  and  then  com- 
bined such  shipments  into  car-loads,  hav- 
ing for  his  profit  the  difference  between 
the  less  than  car-load  rate  and  the  lower 
car-load  rate.  Defendant  promulgated  a 
rule  denying  the  car-load  rate  on  such 
shipments.  On  bill  for  injunction  alleg- 
ing that  the  enforcement  of  the  rule  was 
an  unjust  discrimination,  held,  that  the 
practice  of  complainant  enabled  him  to 
offer  his  principals  lower  rates  than  those 
'given  by  defendant  to  less  than  car-load 
shippers;  also,  that  the  increased  liability 
in  case  of  loss,  on  account  of  having  to 
respond  to  numerous  beneficial  owners, 
constituted  such  a  difference  in  service  as 
to  justify  defendant's  refusal  to  give  com- 
plainant the  benefit  of  the  car-load  rate. — 
Lundquist  et  al.  v.  Grand  Trunk  Western 
By.  Co.  et  al.,  (1901)  121  Fed.  Bep.  915. 

97.     Defendants  allowed  carload  rating 
on    carriages    of     different    grades    when 
combined  in  a  single  carload  and  tendered 
for   shipment   by   one   owner.     Where   a 
dealer   desired    to    purchase    carriages    of 
several   manufacturers    at   Columbus,   O., 
and  secure  a  carload  of  different  grades, 
instructions  were  given  the  manufacturers 
to  concentrate  the  goods  at  one  of  their 
warehouses.    When  thus  received  the  party 
to  whom  they  were  delivered  would  load 
them  into  a  car  and  tender  the  carload 
for  shipment  to  the  dealer  as  consignee, 
the  latter  becoming  the  owner  under  con- 
tract of  sale  by  delivery  to  the  carrier. 
Defendants  refused  to  apply  carload  rat- 
ing to  shipments  of  this  character  unless 
the  goods  were  actually  taken  possession 
of  by  the  consignee  before  delivery  to  the 
carrier.    The  service  of  transportation  waa 
in  each  case  the  same.     Held,  that  such 
distinction  was  in  violation  of  the  first, 
second  and  third  sections  of  the  Act;  the 
first,  because  the  distinction  was  witnout 
reason  and  therefore  unjust  and  unreason- 
able;  the  second,   because  for  the  same 
service   different   charges   were    exacted; 
the  third,  because  an  undue  and  unreason- 
able preference  was  given  to  one  person, 
as  against  another. — 'Buckeye  Buggy  Co. 
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▼.  Cleveland,  C.  C.  k  St.  L.  By.  Co.  et  al., 
(1903)  9  I.  C.  C,  R.  620. 

Assessment  of  terminal  charge  on  live 
stock,  and  absorption  of  charge  on  dead 
freight. 

98.  Railroad  companies  entering  Chi- 
cago assessed  a  terminal  charge  on  both 
live  and  dead  freight  for  transportation 
over  the  rails  of  the  Union  Stock- Yards  k 
Transit  Company  to  and  from  the  Union 
Stock  Yards,  bnt  under  stress  of  competi- 
tion the  terminal  charge  on  dead  freight 
was  in  most  cases  absorbed  by  the  carrier 
performing  the  service.  Held,  that  the  im- 
position of  the  terminal  charge  on  live 
stock  was  not  an  unjust  discrimination 
against  that  traffic. — Cattle  Raisers'  Assn. 
v.  Fort  Worth  k  D.  C.  Ry.  Co.  et  al., 
(1898)  7  L  C.  C.  R.  513. 

Allowances  to  logging  roads  owned  by 
mills  at  points  of  origin. 

99.  Railroads  engaged  in  transporting 
lumber  from  points  in  Arkansas,  Louisiana 
and  Texas  to  Kansas  City  and  other  west- 
ern markets  made  certain  allowances  from 
the  published  rate  to  logging  roads  owned 
by  the  mills  at  points  of  origin.  Railroads 
engaged  in  transporting  like  traffic  from 
Alabama  and  Mississippi  points  to  Ohio 
river  declined  to  make  such  allowances. 
Held,  that  as  the  former  roads  did  not 
make  or  participate  in  the  rates  paid  by 
Alabama  and  Mississippi  shippers,  tho 
granting  of  such  allowances  was  not  an 
unlawful  discrimination  as  against  those 
shippers. — Central  Yellow  Pine  Assn.  v. 
Vicksburg,  S.  k  P.  Rd.  Co.  et  al.,  (1904) 
10  LC.C.B.  193. 

Carrier  as  dealer  in  commodities  trans- 
ported. 

100.  Defendant  railroad  was  a  large 
owner  of  coal  lands  in  Pennsylvania,  and 
was  engaged,  in  pursuance  of  charter 
rights  acquired  long  prior  to  the  passage  of 
the  Interstate  Commerce  Act,  in  mining 
coal  and  transporting  the  same  to  market 
over  its  own  lines.  Complainant,  an  inde- 
pendent miner  and  dealer,  complained  that 
the  aggregate  price  at  which  defendant 
sold  its  eoal  at  specified  northern  and 
western  markets  was  less  than  the  cost  to 
complainant  of  mining  his  coal  plus  the 
open  rate  charged  him  for  transportation 
to  those  points;  that  defendant's  conduct 
constituted  unjust  discrimination  in  its 
own  favor.  Held*  that  the  Commission 
was  bound  to  assume  that  the  situation — 
defendant  being  both  carrier  and  shipper 
— could  not  be  altered;  that  because  of 
the  impossibility  of  applying  any  definite 
rule  whereby  unjust  discrimination  could 


be  determined,  the  question  was  one  of 
reasonable  rates  charged  complainant 
rather  than  one  of  unjust  discrimination. 
— Haddock  v.  Delaware,  L.  k  W.  Rd.  Co., 
(1890)  4  I.  C.  C.  R.  296,  3  I.  C.  R.  302. 

101.  The  Lehigh  Valley  Coal  Company 
was  owned  and  controlled  by  the  Lehigh 
Valley  Railroad  Co.  Tho  Coal  company 
was  owner  and  lessee  of  anthracite  and 
bituminous  coal  land,  and  was  engaged, 
in  pursuance  of  charter  rights  acquired 
prior  to  the  taking  effect  of  the  Inter- 
state Commerce  Act,  in  mining,  purchas- 
ing, shipping  and  selling  anthracite  and 
bituminous  coal  in  large  quantities,  the 
coal  being  shipped  over  the  Lehigh  Valley 
road.  Some  transactions  of  the  Coal  com- 
pany were  profitable,  others  unprofitable. 
Every  unprofitable  transaction,  being  in 
effect  the  same  as  if  done  directly  by  the 
railroad,  was  an  undue  preference  to  the 
disadvantage  of  itB  customers  who  sold  in 
the  same  markets  in  competition  with  the 
coal  company,  since  the  railroad  company 
received  less  than  the  estaolished  rates 
which  other  shippers  were  required  to  pay. 
Held,  that  to  remedy  the  undue  preference 
shown  to  exist,  it  would  be  necessary  to 
prevent  the  Coal  company  from  doing 
business  at  a  loss;  that  the  Commission 
could  not  determine  the  prices  at  which 
the  Coal  company  must  buy  and  sell,  so 
that  the  railroad  would  realize  its  estab- 
lished rate  and  suffer  no  loss  as  owner. — 
Cox  Brothers  k  Co.  v.  Lehigh  Valley  Rd. 
Co.,  (1891)  4  I.  C.  C.  R.  535,  3  I.  C.  R.  460. 

102.  The  Chicago,  G.  W.  Railway,  in 
order  to  procure  the  carriage  of  grain 
from  Kansas  City  to  Chicago,  employed 
a  Chicago  company  to  purchase  grain  on 
the  Kansas  City  market  and  ship  the  same 
to  Chicago .  over  the  railway  company 's 
line.  The  Chicago  company,  upon  ar- 
rival of  the  grain  at  Chicago,  would  sell  it 
at  the  market  price,  and  after  deducting 
the  cost  price  together  with  its  commis- 
sions for  effecting  the  purchase  and  sale, 
would  forward  the  balance  to  the  I.  Devel- 
opment Co.,  which  was  organized  by  the 
railway  company  for  the  purpose  of  hold- 
ing title  to  certain  of  its  lands.  The  bal- 
ance thus  forwarded  to  the  Development 
Co.  was  received  and  treated  by  the 
agent  of  the  railway  company  as  a  pay- 
ment of  the  freight,  and  was  always  less 
than  the  established  rate.  By  this  means 
the  railway  company  secured  nearly  70 
per  cent  of  all  corn  moved  from  Kansas 
City  to  Chicago.  Held,  that  the  transac- 
tion was  in  violation  of  section  6  of  the 
Act,  and  was  also  unlawful  as  an  unjust 
discrimination   under  sections  2  and  3.— 
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Re  Alleged  Unlawful  Bates  and  Practices 
in  Transportation  of  Grain  and  Grain 
Products,  (1897)  7  L  C.  C.  B.  33. 

103.  A  carrier  contracted  with  a  rail- 
road company  to  furnish  the  latter  coal  at 
a  stipulated  price  for  a  period  of  5  years, 
the  coal  to  oe  purchased  along  its  line 
for  such  purpose.  The  price  paid  for  the 
coal,  together  with  the  published  rate  and 
charges,  exceeded  the  price  received  by 
23  cents  per  ton.  Held,  that  it  would  not 
be  assumed  that  the  loss  was  sustained 
by  the  carrier  as  such,  rather  than  as 
dealer;  that  if  the  carrier  could  become  a 
dealer  in  the  commodity  transported,  it 
was  permissible  for  it  to  sustain  losses  in 
that  capacity,  and  that  the  contract  to 
furnish  such  commodity  would  not  be  in 
violation  of  section  2  of  the  Act. — Inter- 
state Commerce  Commission  v.  Chesapeake 
&  O.  By.  Co.  et  al..  (1904)  128  Fed.  Bep. 
59;  see,  on  appeal,  New  York,  etc.,  Bd.  Co. 
v.  I.  C.  C,  (1906)  200  U.  S.  361,  26  Sup. 
Ct.  B.  272,  50  L.  Ed.  515. 

104.  A  carrier  contracted  with  a  rail- 
road company  to  furnish  the  latter  coal  at 
a  stipulated  price  for  a  period  of  5  years, 
the  coal  to  be  purchased  along  its  line  for 
such  purpose.  The  price  paid  for  the  coal, 
together  with  the  published  rate  and 
charges,  exceeded  the  price  received  by 
23  cents  per  ton.  Held,  that  the  effect  of 
the  contract  was  to  subject  other  pur- 
chasers, who  were  required  to  pay  the 
published  rate,  and  parties  concerned  in 
other  sales  and  shipments  to  an  unreason- 
able prejudice  and  disadvantage,  in  viola- 
tion of  section  3  of  the  Act;  that  the  con- 
tract was  therefore  illegal. — Interstate 
Commerce  Commission  v.  Chesapeake  &  O. 
Ry.  Co.  et  al.,  (1904)  128  Fed.  Bep.  59; 
affirmed,  New  York,  N.  H.  &  H.  B.  Co.  v. 
I.  C.  C,  200  U.  S.  361,  26  Sup.  Ct.  B.  272, 
50  L.  Ed.  515. 

105.  A  carrier  engaged  in  interstate 
commerce  cannot  become  a  dealer  in  com- 
modities transported  by  it  and  sell  such 
commodities  at  a  price  less  than  their  cost 
and  the  published  rate.  To  permit  the  car- 
rier to  do  so  would  enable  it  to  disregard 
its  published  rates  in  violation  of  both  the 
second  and  sixth  sections  of  the  Act. — 
New  York,  N.  H.  &  H.  Bd.  Co.  v.  Inter- 
state Commerce  Commission,  (1906)  200 
U.  S.  361,  26  Sup.  Ct.  B.  272,  50  I*  Ed. 
515,  affirming  I.  C.  C.  v.  Chesapeake  &  O. 
Ry.  Co.,  128  Fed.  Rep.  59. 

106.  A  carrier  engaged  in  interstate 
commerce  eannot  become  a  dealer  in  com- 
modities transported  by  it  and  sell  such 
commodities  at  a  price  less  than  their  cost 
and   the   published   rate.      To   permit   the 


carrier  to  do  so  would  enable  it  to  select 
certain  favored  persons  along  its  route 
from  whom  it  would  buy,  and  certain  fa- 
vored persons  to  whom  it  would  sell,  and 
thereby  give  to  such  persons  an  undue 
advantage  over  every  other  person  to 
whom  the  published  rate  would  apply. — 
New  York,  N.  H.  &  H.  Rd.  Co.  v.  Inter- 
state Commerce  Commission,  (1906)  200 
U.  S.  361,  392,  26  Sup.  Ct.  B.  272,  50  L. 
Ed.  515,  affirming  I.  C.  C.  v.  Chesapeake 
&  O.  By.  Co.,  128  Fed.  Bep.  59. 

107.  A  carrier  possessed  the  right  by 
charter,  granted  long  prior  to  the  enact- 
ment of  the  interstate  commerce  law,  to 
mine  and  sell  coal  and  to  transport  the 
same  to  market.'  The  functions  of  produc- 
ing the  coal  and  of  transporting  it  to 
market  were  so  interblended  as  to  make 
it  impossible  to  separate  one  from  the 
other.  The  Commission  considered  that 
the  business  so  conducted  was  not  in  con- 
flict with  the  Act.  This  construction  had 
long  obtained  in  practical  execution,  and 
had  been  impliedly  sanctioned  by  the  re- 
enactment  of  the  Act  without  alteration  in 
the  particulars  construed.  Held,  that  such 
construction  should  be  applied  in  all  strict- 
ly identical  cases. — New  York,  N.  H.  &  H. 
Bd.  Co.  v.  Interstate  Commerce  Commis- 
sion, (1906)  200  U.  S.  361,  26  Sup.  Ct.  B. 
272,  50  L.  Ed.  515. 

108.  Sec.  1  of  the  Hepburn  law,  Act 
June  29,  1906,  (34  Stat.  584,  c.  3591),  pro- 
hibiting carriers  subject  to  the  Act  from 
transporting  in  interstate  commerce  "any 
article  or  commodity,  other  than  timber 
and  the  manufactured  products  thereof, 
manufactured,  mined  or  produced  by  it, 
or  under  its  authority,  or  which  it  may 
own  in  whole,  or  in  part,  or  in  which  it 
may  have  any  interest  direct  or  indirect, ' ' 
etc.,  held  to  prohibit  a  railroad  company 
from  transporting  coal  mined  by  a  cor- 
poration the  capital  stock  of  which  is 
owned  by  the  railroad  company,  even 
though  the  coal  is  sold  at  the  mine  and 
title  thereto  is  vested  in  a  purchaser  be- 
fore the  coal  is  accepted  by  the  railroad 
company  xor  transportation. — Central 
Trust  Co.  of  N.  Y.  v.  Pittsburg,  S.  &  N. 
B.  Co.,  (1906)  101  N.  Y.  Supp.  837. 

109.  Section  1  of  the  Hepburn  law,  Act 
June  29,  1906,  (34  Stat.  584,  c.  3591), 
prohibiting  carriers  subject  to  the  Act 
from  transporting  in  interstate  commerce 
"any  article  or  commodity,  other  than 
timber  and  the  manufactured  products 
thereof,  manufactured,  mined  or  produced 
by  it,  or  under  its  authority,  or  which  it 
may  own  in  whole,  or  in  part,  or  in  which 
it  may  have  any  interest   direct  or  indi- 
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rect/'  etc.,  held  not  to  apply  to  the  min- 
ing and  transportation  of  coal  within  the 
state  where  the  mine  is  located. — Central 
Trust  Co.  of  N.  N.  v.  Pittsburg,  S.  &  N. 

B.  Co.,  (1906)  101  N.  Y.  Supp.  837. 

Retention  of  overcharge. 

110.  The  retention  of  an  overcharge 
by  the  carrier  has  all  the  effect  of  unjust 
discrimination  against  the  person,  from 
whom  payment  has  been  required. — Jerome 
Hill  Cotton  Co.  v.  Missouri,  K.  &  T.  By. 
Co.,  (1896)  6  I.  C.  C.  R.  601,  617;  Phelps 
ft  Co.  v.  Texas  ft  P.  By.  Co.,  (1893)  6  I. 

C.  C.  B.  36,  50,  4LC.B.  363. 

Presumption  of  Injury. 

111.  Where  one  shipper  is  compelled 
to  pay  a  higher  rate  than  another  shipper, 
the  traffic  being  of  like  kind  and  the  serv- 
ice being  rendered  under  substantially 
similar  circumstances  and  conditions,  the 
law  will  presume  an  injury  to  the  former 
shipper. — Capital  City  Gas  Co.  v.  Central 
V.  By.  Co.  et  al.,  (1905)  11  L  C.  C.  B.  104. 

TTT      A8  BETWEEN  PASSENGERS. 

REDUCED  RATES  IN  GENERAL,  112. 

ROUND-TRIP  RATES,  J13. 

MINISTERS  OF  RELIGION,  REDUCBD 
RATES  IN  FAVOR  OF,  114,  115. 

DISCRIMINATION  AS  BETWEEN  DIF- 
FERENT DENOMINATIONS,  110. 

IMMIGRANTS,  SPECIAL  RATES  IN  FATOR 
OF,  117. 

REDUCED  RATES  ON  ONE  OCCASION  AND 
REFUSAL  TO  GRANT  SUCH  RATES  ON 
ANOTHER  AND  SIMILAR  OCCASION,  118. 

REDUCED  RATE8  FOUNDED  UPON  MEANS 
OR  OCCUPATION  OF  PASSENGER,  119. 

PASSENGER  CARLOAD  RATES,  120. 

REDUCED  RATE  RE8ULTINO  FROM  APPLI- 
CATION OF  UNLAWFUL  JOINT  TARIFF, 
121. 

ISSUANCE  OF  TICKETS  AT  REDUCED 
RATES IN  GENERAL,  122-124. 

COMMUTATION      TICKETS MUST      BE 

OFFERED  IMPARTIALLY,  125. 

EXCURSION  TICKETS MUST  BE  OF- 
FERED IMPARTIALLY,  126. 

ISSUANCE    ON    ONE    OCCASION    AND 

REFUSAL  TO  ISSUE  ON  ANOTHER  AND 
SIMILAR  OCCASION,  127. 

"LAND  EXPLORER'S  TICKETS"  AND  "SET- 
TLER'S TICKETS,"  128. 

MILEAGE  TICKETS MUST  BE  OF- 
FERED IMPARTIALLY,  129. 

DISCRIMINATION  IN  FAVOR  OF  COM- 


RE-SALE  OF  TICKETS  BY  THIRD  PERSON 
AT  ONE-HALF  PRICE,  140. 

ISSUANCE  OF  FREE  PASSES,  141-145. 

TO  FAMILIES  OF  EMPLOYES,  146. 

FREE  PASS  WHICH  18  NEVER  USED, 

147. 


MERCIAL  TRAVELERS,  130,  131. 
RELEASE    FROM    LIABILITY    NO    EX- 
CUSE FOR  DISCRIMINATION,  132. 

PARTY-RATE  TICKETS,  133-136.        

DISCRIMINATION         AS        BETWEEN 

PARTY  CLASSES,  137,  138. 
FAILURE  TO  PURCHASE  TICKET EX- 
ACTION OF  SUM  IN  ADDITION  TO  REGU- 
LAR FARE.  139. 


Parcels  or  packages,  discrimination  in  car- 
riage of,  see  "Parcels  or  packages/'  2. 

White  and  colored  passengers,  separate  ac- 
commodations   for,    see    "Passengers," 

O'll. 

Reduced  rates  in  general 

112.  It  is  not  unjust  discrimination 
under  the  Act  for  a  carrier  to  make  rea- 
sonable concessions  in  the  way  of  reduced 
passenger  rates  in  consideration  of  longer 
service  and  of  more  frequent  trips. — Inter- 
state Commerce  Commission  v.  Baltimore 
&  O.  Rd.  Co.,  (1890)  43  Fed.  Rep.  37,  50. 

Bound-trip  rates. 

113.  While  it  would  be  unjust  to  charge 
A  a  greater  sum  than  B  for  a  single  trip 
from  Washington  to  Pittsburgh,  if  A 
agrees  not  only  to  go  but  to  return  by 
the  same  route,  it  is  no  injustice  to  B  to 
permit  him  to  do  so  for  a  reduced  fare, 
since  the  services  are  not  alike,  nor  the 
circumstances  and  conditions  substantially 
similar,  as  required  by  section  2  to  make 
an  unjust  discrimination. — Interstate 
Commerce  Commission  v.  Baltimore  &  O. 
Rd.  Co.,  (1892)  145  U.  8.  263,  276,  12  Sup. 
Ct.  R.  844,  36  L.  Ed.  699. 

Ministers  of  religion,  reduced  rates  In 
favor  of. 

114.  It  is  not  unjust  discrimination 
under  the  Act  to  permit  ministers  of  the 
gospel  to  travel  on  half-fare  tickets. — 
United  States  v.  Chicago  &  N.  W.  Ry.  Co., 
(1904)  127  Fed.  Rep.  785,  62  C.  C.  A.  465. 

115.  Defendant  granted  reduced  rates 
to  ministers  of  religion  on  presentation  of 
trip  permits  issued  from  the  office  of  its 
general  passenger  agent.  Complainant,  a 
minister  of  the  spiritualistic  faith,  applied 
at  defendant's  ticket  office  for  a  reduced 
rate,  but  was  refused  on  the  ground  that 
no  permit  had  been  secured.  Held,  that 
since  it  did  not  appear  that  a  permit 
would  have  been  refused  had  complainant 
complied  with  defendant's  rules,  no  dis- 
crimination against  complainant  was 
shown.  The  Commission  declined  to  ex- 
press an  opinion  whether  carriers  were  en- 
titled, under  section  22  of  the  Act.  to  dis- 
criminate between  religions  or  between 
ministers  in  the  allowance  of  reduced  pas- 
senger rates. — Emerson  v.  Chicago,  B.  JL  A 
P.  Ry.  Co.,  (1895)  6  I.  C.  C.  R.  289. 


176 


DISCRIMINATION,  HL 


Discrimination  as  between  different 

denominations. 

116.  The  action  of  a  railroad  company 
in  charging  ministers  of  one  denomination 
full  fare,  and  those  of  another  half  fare, 
is  illegal  as  involving  unjust  discrimina- 
tion.— United  States  v.  Chicago  &  N.  W. 
By.  Co.,  (1904)  127  Fed.  Rep.  785,  62  C.  C. 
A.  465. 

Immigrants,  special  rates  In  favor  of. 

117.  Railroad  lines  extending  from  New 
York  City  to  western  points^ made  a  spe- 
cial rate  for  immigrants  as  a  class,  and 
declined  to  give  the  same  rate  to  other 
persons.  The  accommodations  provided 
for  immigrants  were  essentially  different 
from  those  provided  for  others.  Special 
cars  were  set  apart  for  their  use  whicu 
were  commonly  made  up  into  trains  by 
themselves,  and  returned  to  the  seaboard 
empty.  Held,  that  the  railroads  were 
guilty  of  no  unjust  discrimination  in  re- 
fusing to  give  the  immigrant  rate  to  other 
persons. — Savery  &  Co.  v.  New  York  C. 
&  H.  R.  Rd.  Co.  et  aL,  (1888)  2LC.G.  R. 
338,  2  I.  C.  R.  210. 

Reduced  rates  on  one  occasion  and  refusal 
to  grant  such  rates  on  another  and  simi- 
lar occasion. 

118.  During  June,  1892,  defendants 
granted  reduced  excursion  rates  from  Cali- 
fornia points  to  delegates  and  all  persons 
attending  the  Republican  and  Democratic 
national  conventions,  held  respectively  at 
Minneapolis  and  Chicago.  The  national 
convention  of  the  People 's  party  was  held 
in  Omaha  on  July  2,  1892,  but  defendants 
declined  to  grant  reduced  rates  from  Cali- 
fornia points  to  delegates  or  others  desir- 
ing to  attend  that  convention.  The  re- 
duced rates  to  Minneapolis  and  Chicago 
had  been  established  and  discontinued  by 
defendants  in  the  manner  prescribed  by 
law.  Held,  that  the  fact  that  reduced 
rates  were  established  in  June  did  not 
make  it  compulsory  upon  defendants  to 
establish  similar  rates  in  July  upon  appli- 
cation of  persons  desiring  to  attend  an- 
other convention;  that  defendants'  re- 
fusal was  not  a  discrimination  or  prefer- 
ence prohibited  by  the  Act.— Cator  v. 
Southern  Pacific  Co.  et  aL,  (1893)  6  I.  C. 
C.  R.  113,  4  I.  C.  R.  397. 

Reduced  rates  founded  upon  means  or 
occupation  of  passenger. 

119.  Special  reduced  passenger  fares, 
founded  only  upon  the  means  or  occupa- 
tion of  the  passenger,  or  upon  the  purpose 
the  passenger  has  in  view  in  making  a 
journey,  are  unlawful.— Smith  v.  Northern 


Pac.  Rd.  CO.,  (1887)  1  I.  C.  C.  R.  208,  1  I. 
C.  R.  611. 

Passenger  carload  rates. 

120.  The  practice  of  making  passenger 
car-load  rates  whereby  the  rate  per  capita 
is  lower  than  the  rate  charged  single  pas- 
sengers, held  to  constitute  unjust  discrim- 
ination as  against  single  passengers. — Re 
Passenger  tariffs,  (1889)  2  I.  C.  C.  R.  649, 
2  I.  C.  R.  445. 

Reduced  rate  resulting  from  application  of 
unlawful  joint  tariff. 

121.  Defendant  issued  coupon  passen- 
ger tickets  covering  transportation  by  rail 
to  and  from  Gardiner,  Montana,  its  branch 
line  terminus  at  the  northern  entrance  of 
Yellowstone  Park,  transportation  within 
the  Park  by  stage  coaches  owned  by  the 
Yellowstone  National  Park  Transportation 
Co.,  and  service,  if  desired,  at  hotels  with- 
in the  Park  conducted  by  the  Yellowstone 
Park  Association,  the  proceeds  from  the 
sale  of  such  tickets  being  so  divided  be- 
tween the  companies  that  defendant  re- 
ceived less  for  the  rail  service  to  and  from 
Gardiner  than  its  regular  published  rate 
to  and  from  that  terminus.  Complainant 
was  also  engaged  in  operating  a  stage  line 
and  in  furnishing  hotel  accommodations 
within  the  Park,  but  defendant  refused  to 
make  any  arrangements  for  joint  service. 
Held,  that  the  parties  were  not  competent 
in  law  to  form  through  routes  and  establish 
joint  rates  as  provided  by  section  6  of 
the  Act;  that  the  action  of  defendant  in 
making  one  rate  for  passengers  whose 
journey  ended  at  Gardiner  and  a  lower 
rate  for  passengers  traveling  beyond  by 
stage  coach,  or  who  stopped  at  hotels  with- 
in the  Park,  was  an  unjust  discrimination 
within  the  meaning  of  section  2  of  the 
Act. — Wylie  v.  Northern  Pacific  Ry.  Co. 
et  al.,  (1905)  11  I.  C.  C.  R.  145. 

Issuance  of  tickets  at  reduced  rates— In 
general 

122.  The  object  of  section  22  of  the 
Act  was  to  settle  beyond  all  doubt  that 
the  discrimination  in  favor  of  the  persons 
therein  named,  to  whom  tickets  could  be 
sold  at  reduced  rates,  should  not  be  deemed 
unjust.  It  does  not  follow,  however,  that 
there  may  not  be  other  classes  of  persons 
in  whose  favor  a  discrimination  may  be 
made  without  such  discrimination  being 
unjust;  persons,  for  instance,  to  whom 
party-rate  tickets  are  sold,  when  the  car- 
rier stands  ready  to  sell  such  tickets  to 
any  party  of  persons  who  may  apply. — 
Interstate  Commerce  Commission  v.  Balti- 
more &  O.  Rd.  Co.,  (1892)   145  U.  S.  26& 
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278,  12  Snp.  Ct.  E.  844,  36  L.  Ed.  699,  af- 
firming 43  Fed.  Rep.  37,  refusing  to  en- 
force order  of  Commission,  Pittsburg,  C. 
&  St.  L.  By.  Co.  v.  Baltimore  &  O.  Bd.  Co., 
3LC.C.  B.  465,  2  I.  C.  B.  729. 

123.  Even  if  mileage,  excursion  or 
commutation  tickets  had  not  been  men- 
tioned in  section  22  of  the  Act,  it  may 
well  be  doubted  whether  their  sale  at  re- 
duced rates  would  constitute  unjust  dis- 
crimination. In  other  words,  whether  the 
allowance  of  reduced  rates  to  persons  who 
agree  to  travel  one  thousand  miles,  or  to 
go  and  return  by  the  same  road,  would  be 
a  "like  and  contemporaneous  service  un- 
der substantially  similar  circumstances 
and  conditions"  to  that  rendered  a  person 
who  travels  upon  a  single-trip  ticket. — 
Interstate  Commerce  Commission  v.  Balti- 
more &  O.  Bd.  Co.,  (1892)  145  U.  a  263, 
278,  12  Sup.  Ct.  B.  844,  36  L.  Ed.  699. 

124.  The  fact  that  a  carrier  issues  ex- 
cursion or  commutation  tickets  at  a  given 
rate  does  not  entitle  the  purchaser  of  a 
mileage  ticket  to  complain  of  unjust  dis- 
crimination if  charged  a  higher  rate. — 
Associated  Wholesale  Grocers  v.  Missouri 
Pac.  By.  Co.,  (1887)  1  L  C.  C.  B.  156,  1  L 
C.  B.  393. 

Commutation  tickets— Must  "be  offered  im- 
partially. 

125.  Commutation  passenger  tickets, 
when  issued,  must  be  offered  impar- 
tially to  all  who  accept  the  conditions 
on  which  they  are  issued. — Be  Passenger 
Tariffs,  (1889)  2  I.  C.  C.  B.  649,  2  I.  C.  B. 
445. 

Excursion  tickets— Must  be  offered  impar- 
tially. 

126.  Excursion  tickets,  when  issued, 
must  be  offered  impartially  to  all  who  ac- 
cept the  conditions  on  which  they  are  is- 
sued.—Be  Passenger  Tariffs,  (1889)  2  I. 
C.  C.  B.  649,  2  I.  C.  B.  445. 

Issuance  on  one  occasion  and  refusal 

to  issue  on  another  and  similar  occasion. 

127.  The  exceptive  phrase  in  section  22 
of  the  Act,  "that  nothing  in  this  act  shall 
prevent  *  *  *  the  issuance  of  mile- 
age, excursion  or  commutation  passenger 
tickets/'  does  not  provide  against  discrim- 
ination by  the  issuance  of  excursion  tick- 
ets for  one  occasion  and  refusal  to  issue 
them  on  account  of  a  similar  event. — 
Cator  v.  Southern  Pacific  Co.  et  al.,  (1893) 
6LC.C.  B.  113,  4  I.  C.  B.  397. 

"Land  Explorer's  Tickets"   and   "Set- 
tler's Tickets." 

128.  Defendant  issued  "Land  Explor- 
er's Tickets"  and  "Settler's  Tickets"  at 


lower  rates  than  those  charged  the  general 
public,  such  tickets  being  sold  to  induce 
prospective  purchasers  of  land  to  go  and 
inspect  certain  lands  owned  by  defendant, 
and  to  buy  and  settle  upon  the  same.  These 
tickets  were  issued  at  the  discretion  of 
defendant  *s  land  agent,  and  were  intend- 
ed to  be  sold  only  to  bona  fide  land-seek- 
ers. Purchasers  of  such  tickets  were  car- 
ried in  the  same  cars  with  passengers  who 
had  paid  regular  fare.  Held,  that  the  is- 
suance of  such  tickets  constituted  unlaw- 
ful discrimination;  that  the  fact  that  the 
custom  tended  to  stimulate  the  sale  of 
defendant's  lands  or  its  future  business 
was  no  excuse  for  its  continuance.— Smith 
v.  Northern  Pac.  Bd.  Co.,  (1887)  1  I.  C.  C. 
B.  208,  1 1.  C.  B.  611. 

Mileage  tickets— Most  be  offered  impar- 
tially. 

129.  Mileage  tickets,  when  issued,  must 
be  offered  impartially  to  all  who  accept 
the  conditions  on  which  they  are  issued. — 
Re  Passenger  Tariffs,  (1889)  2  L  C.  C.  B. 
649,  2  I.  C.  B.  445. 

Discrimination  in  favor  of  commer- 
cial travelers. 

130.  Where  a  railroad  company  issues 
mileage  tickets,  it  must  offer  them  impar- 
tially to  all  wno  apply.  To  sell  them  to 
one  class  of  persons,  e.  g.,  commercial  trav- 
elers, at  lower  rates  than  those  at  which 
they  are  sold  to  the  general  public  is  un- 
lawful.— Larrison  v.  Chicago  &  G.  T.  By. 
Co.,  (1887)  1 1.  C.  C.  B.  147,  1 1.  C.  B.  369. 

131.  Where  mileage  tickets  are  issued 
by  a  carrier,  they  must  be  sold  to  all  im- 
partially and  on  the  same  terms.  The 
fact,  therefore,  that  commercial  travelers 
are  continually  upon  the  road,  and  that 
their  labors  result  in  great  benefit  to  the 
freight  traffic  of  the  carrier,  does  not  en- 
title such  travelers  to  lower  mileage-ticket 
rates  than  those  offered  to  the  general 
public. — Associated  Wholesale  Grocers  v. 
Missouri  Pac.  By.  Co.,  (1887)  1  I.  C.  C.  B. 
156,  1  I.  C.  B.  393. 

— —  Belease  from  liability  no  excuse  for 
discrimination. 

132.  Defendant  issued  mileage  tickets 
in  which  was  inserted  a  contract  limiting 
its  liability  as  carrier.  Such  tickets  were 
offered  only  to  commercial  travelers,  and 
were  sold  at  lower  rates  than  those  charged 
the  general  public  for  ordinary  mileage 
tickets.  Held,  that  the  release  of  liability 
was  not  a  sufficient  consideration  for  the 
discrimination  made  in  favor  of  commer- 
cial travelers. — Larrison  v.  Chicago  ft  G. 
T.  Ry.  Co.,  (1887)  1  I.  C.  C.  R.  147,  1  I.  C. 
R.  369. 
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Party-rate  tickets. 

133.  Party-rate  tickets  issued  at  a  rate 
per  capita  which  is  lower  than  the  rate 
charged  single  passengers,  held  to  consti- 
tute unjust  discrimination  as  against  sin- 
gle passengers. — Re  Passenger  Tariffs, 
(1889)  2  I.  C.  C.  R.  649,  2  I.  C.  R.  445. 

134.  Defendant  issued  party-rate  tick- 
ets, whereby  ten  or  more  persons  traveling 
together  on  one  ticket  were  transported  at 
2  cents  per  mile  per  capita.  The  regular 
rate  for  a  single  passenger  was  3  cents  per 
mile.  Held,  that  as  party«rate  tickets 
were  not  included  within  the  exceptions 
of  section  22  of  the  Act,  the  sale  of  such 
tickets  was  unlawful  as  an  unjust  discrim- 
ination against  single  passengers. — Pitts- 
burgh, C.  &  St.  L.  Ry.  Co.  v.  Baltimore  & 
O.  Rd.  Co.,  (1890)  3  I.  C.  C.  R.  465,  2  I. 
C.  R.  729;  petition  to  enforce  order  of 
Commission  denied,  I.  C.  C.  v.  Baltimore 
&  O.  Rd.  Co.,  43  Fed.  Rep.  37;  145  U.  8. 
263,  12  Sup  Ct.  R.  844,  36  L.  Ed.  699. 

135.  A  railroad  company  issued  party- 
rate  tickets  at  a  lower  rate  per  mile  and 
per  capita  than  it  contemporaneously 
charged  for  the  carriage  of  a  single  pas- 
senger between  the  same  stations.  On 
complaint  that  the  lower  per-capita  rate 
at  which  party-rate  tickets  were  sold  oper- 
ated to  discriminate  unjustly  as  against 
single  passengers,  and  to  give  party  classes 
an  undue  or  unreasonable  preference  or 
advantage,  held,  that  in  view  of  the  fact 
that  no  competitive  relation  existed  be- 
tween a  single  passenger  and  party  class, 
that  the  relative  cost  of  the  service  in 
their  transportation  was  different,  that  the 
profit  derived  from  one  fairly  corresponded 
with  that  received  from  the  other,  and  that 
the  inducement  on  the  part  of  the  carrier 
for  making  the  reduction  in  favor  of  party 
classes  was  the  development  and  mainte- 
nance of  a  class  of  traffic  which  could  not 
stand  higher  rates,  the  services  were  not 
substantially  similar  within  the  meaning 
of  section  2,  nor  the  preference  or  advan- 
tage in  favor  of  party  classes  undue  or 
unreasonable  under  section  3;  that  the  is- 
suing of  such  tickets  was  not  unlawful. — 
Interstate  Commerce  Commission  v.  Balti- 
more &  O.  Rd.  Co.,  (1890)  43  Fed.  Rep.  37; 
affirmed,  145  U.  S.  263,  12  Sup.  Ct.  R.  844, 
36  L.  Ed.  699;  refusing  to  enforce  order  of 
Commission,  Pittsburg,  C.  &  St.  L.  Ry.  Co. 
v.  Baltimore  &  O.  Rd.  Co.,  3  I.  C.  C.  R. 
465,  2  I.  C.  R.  729. 

136.  Defendant  issued  party-rate  tick- 
ets, whereby  ten  or  more  persons  traveling 
together  on  one  ticket  were  carried  at  a 
rate  per  capita  of  2  cents  per  mile.  The 
published  rate  for  individual  tickets  was 


3  cents.  On  complaint  that  the  issuing  of 
party-rate  tickets  at  a  lower  rate  than  that 
charged  individual  passengers  was  unjust 
discrimination,  held,  that  as  the  services 
performed  in  carrying  one  passenger  on  a 
single  ticket  and  several  passengers  on  a 
party-rate  ticket  were  not  substantially 
similar,  the  discrimination  complained  of 
was  not  unlawful. — Interstate  Commerce 
Commission  v.  Baltimore  &  O.  Rd.  Co., 
(1892)  145  U.  S.  263,  12  Sup.  Ct.  R.  844, 
36  L.  Ed.  699,  affirming  43  Fed.  Rep.  37, 
refusing  to  enforce  order  of  Commission, 
Pittsburg,  C.  &  St.  L.  Ry.  Co.  v.  Baltimore 
&  O.  Rd.  Co.,  3  I.  C.  C.  R.  465,  2  I.  C.  R. 
729; 

Discrimination     as     between     party 

classes. 

137.  A  railroad  company  published  in 
its  schedules  a  provision  that  one-way  10- 
party-rate  tickets  would  be  sold  at  reduced 
rates  to  "theatrical,  operatic,  or  concert 
companies,  hunting  and  fishing  parties,  glee 
clubs,  brass  or  string  bands,  boat,  baseball, 
polo,  golf,  or  tennis  clubs,  football  teams, 
and  other  parties  of  like  character. "  The 
United  States  Government  claimed  the 
benefit  of  the  10-party-rate  for  transporta- 
tion of  its  soldiers.  The  sale  of  party -rate 
tickets  to  the  classes  enumerated  was  for 
cash,  while  that  to  the  government  was  on 
credit.  The  giving  of  exhibitions  and  en- 
tertainments by  the  classes  provided  for 
induced  the  general  public  to  travel, 
thereby  increasing  the  business  of  the  com- 
pany. The  transportation  of  soldiers  did 
not  increase  such  business.  Held,  that  the 
Government  was  not  entitled  to  the  benefit 
of  the  10-party-rate;  that  the  service  ren- 
dered in  transporting  soldiers  was  not  like, 
nor  performed  under  circumstances  and 
conditions  substantially  similar  to  that 
rendered  in  transporting  the  classes  enum- 
erated; that  the  discrimination  was  not 
therefore  unjust  within  the  meaning  of 
section  2,  nor  the  prejudice  undue  or  un- 
reasonable within  the  meaning  of  sec- 
tion 3. — United  States  v.  Chicago  &  N.  W. 
By.  Co.,  (1904)  127  Fed.  Rep.  785,  62  C.  C. 
A.  465. 

138.  The  carriage  on  a  party-rate  ticket 
of  10  persons  belonging  to  a  theatrical 
company,  and  the  carriage  on  individual 
tickets  of  10  other  persons  of  different 
vocation  traveling  as  a  party,  held  to  be 
"a  like  and  contemporaneous  service  in 
the  transportation  of  a  like  kind  of  traffic 
under  substantially  similar  circumstances 
and  conditions,"  since  the  words  "circum- 
stances and  conditions"  referred  to  the 
carriage  itself,  and  not  to  extraneous 
facts,  such  as  the  vocation  of  the  passen- 
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gen;  that  if  party-rate  tickets  were  is- 
sued by  a  carrier  to  theatrical  companies, 
it  could  not  lawfully  refuse  to  issue  such 
tickets  to  the  general  public. — Be  Party 
Bate  Tickets,  (1907)  12  I.  C.  C.  R.  95. 

Failure  to  purchase  ticket— Exaction  of 
sun  in  addition  to  regular  fare. 

139.  Where  a  carrier  has  published  a 
regulation  on  its  regular  tariff  schedules, 
to  the  effect  that  a  certain  sum,  in  addi- 
tion to  regular  fare,  will  be  collected  from 
passengers  who  have  failed  to  purchase 
tickets,  it  is  not  an  unjust  discrimination 
for  the  conductor  to  collect  the  amount 
stated  from  a  passenger  who  has  failed  to 
comply  with  the  regulation.— Sidman  v. 
Richmond  &  D.  Bd.  Co.,  (1890)  3  L  C.  C. 
B.  512,  2LC.B.  766. 

Re-sale  of  tickets  by  third  person  at  one- 
half  price. 

140.  The  Bock  Creek  Railway,  an  elec- 
tric road  approximately  13  miles  in  length, 
extended  from  Washington,  D.  C9  to  Chevy 
Chase  Lake,  Montgomery  County,  Mary- 
land. The  Chevy  Chase  Land  Co.  owned 
considerable  land  in  Montgomery  County, 
and  conducted  a  hotel  near  the  railway 
where  guests  were  received.  The  railway 
company  and  land  company  were  separate 
corporations,  although  both  were  under 
the  same  control,  and  the  ownership  of  one 
was  practically  identical  with  that  of  the 
other.  The  land  company  was  a  frequent 
purchaser  of  coupon  tickets,  for  which  it 
paid  the  railway  company  the  regular 
price  at  which  such  tickets  were  offered 
for  sale  to  the  public.  To  encourage  the 
purchase  of  its  land,  and  to  induce  the 
public  to  patronize  its  hotel,  the  land  com- 
pany resold  such  tickets  to  persons  whom 
it  chose  to  favor  at  one-half  price.  Com- 
plainant was  required  to  pay  full  fare. 
Held,  that  the  community  of  interest  be- 
tween the  two  companies  would  not  be 
presumed  to  be  a  device  for  enabling  the 
railway  company  to  evade  the  law;  that 
no  discrimination  was  shown  on  the  part 
of  the  railway  company,  and  that  the  ac- 
tion of  the  land  company  in  discriminating 
in  the  sale  of  tickets  purchased  by  it  was 
not  subject  to  correction  by  the  Commis- 
sion.— Willson  v.  Bock  Creek  By.  Co.. 
(1897)  7  L  C.  C.  B.  83. 

Issuance  of  free  passes. 

141.  Section  2  of  the  Act  prohibits  any 
common  carrier  subject  thereto  from  charg- 
ing any  one  person  "a  greater  or  less  com- 
pensation for  any  service'9  rendered  in 
the  transportation  of  persons  or  property 
subject  to  the  Act,  than  it  charges  any 


other  person  for  "a  like  and  contempo- 
raneous service,"  "under  substantially 
similar  # circumstances  and  conditions." 
Held,  that  this  section  prohibited  the  is- 
suing of  free  passes,  or  the  carrying  of 
any  person  free  of  charge,  so  long  as  the 
same  privilege  was  denied  any  other  per- 
son "under  substantially  similar  circum- 
stances and  conditions." — Ex  parte  Koeh- 
ler,  (1887)  31  Fed.  Bep.  315. 

142.  An  officer  of  a  railroad  company 
issued  a  free  pass  to  a  person  not  included 
within  the  exceptions  of  section  22  of  the 
Act,  such  pass  being  used  for  transporta- 
tion between  points  in  different  states. 
Held,  that  the  officer  issuing  the  pass  was 
guilty  of  an  unjust  discrimination  within 
the  meaning  of  sections  2  and  3  of  the  Act. 
In  re  Charge  to  Grand  Jury,  (1895)  66 
Fed.  Bep.  146. 

143.  Defendant  issued  an  annual  pass 
to  complainant  in  consideration  of  an  un- 
dertaking on  complainant's  part  to  throw 
what  business  he  could  to  defendant.  Held, 
that  defendant  was  guilty  of  unjust  dis- 
crimination within  the  meaning  of  section 

2  of  the  Act. — Slater  v.  Northern  Pacific 
By.  Co.,  (1888)  2  I.  C.  C.  B.  359,  2  L  G.  B. 
243. 

144.  Defendant  granted  free  interstate 
passes  to  members  of  the  City  Council  of 
New  Orleans  and  the  clerk  of  that  body 
on  account  of  their  official  position.  Held, 
that  unless  such  persons  were  within  some 
of  the  exceptions  specified  in  section  22, 
the  action  of  defendant  was  in  violation 
of  section  2  of  the  Act. — Harvey  v.  Louis- 
ville &  N.  Bd.  Co.,  (1892)  5  L  C.  C.  B.  153, 

3  I.  C.  B.  793. 

145.  Defendant  issued  free  transporta- 
tion to  "gentlemen  long  eminent  in  the 
public  service, ' '  "  higher  officers  of  States, 
and  prominent  officials  of  the  United 
States,"  "members  of  legislative  railroad 
committees,"  " persons  whose  good-will 
was  important  to  the  corporation,"  etc. 
Held,  that  where  the  service  rendered  by 
defendant  was  'Mike  and  contemporane- 
ous," for  different  passengers,  the  charge 
to  one  of  a  greater  or  less  compensation 
than  to  another  constituted  unjust  discrim- 
ination, unless  the  charge  of  such  greater 
or  less  compensation  was  allowed  under 
the  exceptions  of  section  22;  that  where 
the  traffic  was  "under  substantially  simi- 
lar circumstances  and  conditions"  in  other 
respects,  it  was  not  rendered  dissimilar 
within  the  meaning  of  the  statute  by  the 
fact  that  such  passengers  held  unlike  or 
unequal  official,  social  or  business  posi- 
tions, or  belonged  to  different  classes;  that 
the  issuance  of  such  free   transportation 
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was  therefore  in  violation  of  section  2  of 
the  Act  unless  the  favored  person  was  also 
within  some  of  the  exceptions  of  section 
22. — Be  Carriage  of  Persons  Free,  or  at 
Beduced  Bates,  by  Boston  &  M.  Bd.  Co., 
(1891)   5  L  C.  C.  B.  69,  3  I.  C.  B.  717. 

To  families  of  employes. 

146.  Section  2  of  the  Act  prohibits  the 
carrier  from  charging  one  person  a  greater 
or  less  compensation  for  any  service  ren- 
dered in  the  transportation  of  persons  or 
property  than  it  charges  any  other  person 
for  a  like  and  contemporaneous  service  un- 
der substantially  similar  circumstances  and 
conditions.  Section  22  provides,  in  part, 
that  free  carriage  may  be  given  by  a  car- 
rier to  its  employes,  but  makes  no  mention 
of  the  families  of  such  employes.  Held, 
that  these  two  sections,  when  construed 
together,  prohibited  the  giving  of  free 
passes  or  free  carriage  to  the  families  of 
employes. — Ex  parte  Koehler,  (1887)  31 
Fed.  Bep.  315. 

Free  pass  which  is  never  used. 

147.  In  issuing  a  free  pass  which  was 
never  used,  held,  that  the  carrier  was  not 
guilty  of  violating  the  provisions  of  the 
Act  relating  to  unjust  discriminations  or 
undue  preferences,  since  those  terms  re- 
ferred only  to  transportation;  that  a  free 
pass  not  used  was  not  transportation. — In 
re  Huntington,   (1895)   68  Fed.  Bep.  881. 

IV.    BURDEN  OF  PROOF. 

Borden  of  showing  discrimination. 

148.  Where  a  carrier  is  charged  with 
unjust  discrimination,  the  complainant  has 
the  burden  of  proving  such  discrimina- 
tion.— Leonard  v.  Union  Pac.  Co.,  (1887) 
1  I.  C.  C.  B.  185,  1  I.  C.  B.  627. 

When  burden  on  carrier  to  justify  discrim- 
ination. 

149.  Where  the  carrier  has  apparently 
violated  section  2  of  the  Act  prohibiting 
unjust  discrimination,  the  burden  of  proof 
is  upon  it  to  justify  such  apparent  viola- 
tion.—Bice,  B.  &  W.  v.  Western  N.  Y.  & 
P.  Bd.  Co.,  (1890)  4  I.  C.  C.  B.  131,  148,  3 
I.  C.  B.  162. 

150.  Where  discrimination  is  charged, 
the  burden  of  proof  is  upon  complainant 
to  the  extent  of  showing  the  discrimina- 
tion, and  then  upon  the  carrier  to  show 
that  such  discrimination  was  justified. — 
Bichmond  Elevator  Co.  v.  Pere  Marquette 
Rd.  Co.,  (1905)  10  I.  C.  C.  B.  629. 

DISMISSAL    OF   COMPLAINT. 

See  " Procedure/'  66-72. 


DISSIMILAR  SERVICES. 

Different  rates  for,  see  " Bates,"  714-716. 

DISTANCE  OR  MILEAGE. 

As  element  in  rate  making,  see 
"Bates,"  24-32,  909. 

As  element  in  judging  reasonableness  of 
rates,  see  "Bates,"  163-172. 

As  element  in  adjusting  relative  rates,  see 
"Bates,"  439-450. 

Decrease  of  cost  of  service  as  distance  in- 
creases, see  "Bates,"  37-47. 

Decrease  in  differential,  between  different 
points  of  origin,  with  increase  in  dis- 
tance, see  "Bates,"  620-622. 

Differentials  based  upon  difference  in  dis- 
tances, see  "Bates,"  598-606. 

Distance  as  an  element  of  the  value  of 
service,  see  "Bates,"  51. 

Group  rates,  distance  disregarded,  see 
"Bates,"  945-980. 

DISTRIBUTION  OF  CARS. 

See  "Car  distribution." 

DISTURBANCE  OF  RATES. 

Change  in  relation  of  rates  upon  which 
business  has  been  developed,  see  * '  Bates, ' ' 
695,  698. 

Beduction  of  rate  at  one  point  resulting 
in  disturbance  of  rates  at  other  points, 
see  "Bates,"  225  230,  356,  432,  433,  595, 
648-654,  1022. 

State  authority,  disturbance  resulting  from 
action  of,  in  reducing  rates  within  state, 
see  "Bates,"  655. 

DIVISIONS  OF  JOINT  RATES. 

See  "Bates,"  824-872. 

DOCUMENTARY  EVIDENCE. 

See  "Evidence." 

DOMESTIC  RATES. 

Inland  division  of  through  rate  on  import 
traffic  lower  than  corresponding  domes- 
tic rate,  see  "Bates,"  1024-1035. 
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DOORS  AND  WINDOWS. 

Fenton,  Mich.,  to  Winooskl,  Vt 

1.  Bate  on  wire-screen  doors  and  win- 
dows was  36  cents  per  100  pounds,  while 
rate  on  like  shipments,  from  Winooski  to 
Fenton  was  only  20  cents.  Held,  that  a 
lower  rate  on  west-bound  traffic  was  justi- 
fied by  preponderance  of  empty-car  move- 
ment westward. — A.  J.  Phillips  Co.  v. 
Grand  Trunk  Western  By.  Co.  et  al., 
(1906)  11  I.  C.  C.  B.  659. 

DRAWBACK. 

See  "Bebates  or  concessions." 


DRAYAGE. 

See  "Cartage." 

Charge  for  drayage,  must  be  published, 
"Transfer  charges/'  1-3. 

DRESSED  BEEF. 


See  " Packing-house  products." 

Chicago,  IlL,  to  New  York,  K.  T. 

L  On  January  1,  1903,  rate  was  ad- 
vanced from  40  cents  to  45  cents  per  100 
pounds.  While  for  portion  of  time  previ- 
ous to  January  1,  1903,  established  rate 
had  been  45  cents,  the  amount  actually  re- 
ceived by  carriers  did  not  exceed  40  cents 
on  the  average.  Held,  that  the  increase 
should  be  regarded  rather  as  a  restoration 
than  as  an  advance  of  the  rate. — Be  Pro- 
posed Advances  in  Freight  Bates,  (1903) 
9  I.  C.  C.  B.  382. 


DRESSED  LUMBER. 

8ee  "Lumber." 

DRESSED  MEATS. 

8ee  "Packing-house  products." 

DRIED  FRUIT. 

Classification  of  dried  fruit,  see  "Classifi- 
cation," 46. 

DUPLICITY. 

See  "Criminal  prosecution,"  7,  8. 


DYNAMOS. 

Classification  of  dynamos,  see  "Classifica- 
tion," 48. 

Refusal  to  apply  scrap-iron  rate  on  second- 
hand dynamo  shipped  as  scrap  iron,  see 
"Bates,"  730. 

Marietta,  Ga.,  to  Cleveland;  O. 

1.  Bate  in  force  was  $1.33,  while  rate 
on  scrap  iron  was  65  cents.  Held,  that 
carrier  was  entitled  to  apply  dynamo  rate 
to  shipment  of  secondhand  dynamo  de- 
scribed as  scrap  iron. — National  Machinery 
ft  W.  Co.  v.  Pittsburg  C.  C.  ft  St.  L.  By. 
Co.  et  al.,  (1906)  11 1.  C.  C.  B.  581. 


EARNINGS. 

Arrangement   for  pooling  of, 
lug/*'  11,  12. 


see  "Pool- 


EARTHENWARE. 

Liverpool,  Eng.,  through  New  Orleans  to 

California  terminals. 

1.  Proportion  of  through  rate  received 
by  inland  carrier  for  haul  from  New  Or- 
leans was  70  cents  per  100  pounds.  Estab- 
lished inland  rate  was  $1.06.  Held,  that 
inland  proportion  of  the  through  rate 
could  not  lawfully  be  less  than  correspond- 
ing inland  rate. — New  York  Bd.  of  Trade 
v.  Pennsylvania  Bd.  Co.  et  al,  (1891)  4  I. 
C.  C.  B.  447;  3  I.  C.  B.  417;  order  of  Com- 
mission enforced,  I.  C.  C.  v.  Texas  ft  P. 
By.  Co.,  52  Fed.  Bep.  187,  57  Fed.  Bep. 
948;  decree  of  lower  courts  reversed,  Texas 
ft  P.  By.  Co.  v.  I.  C.  C,  162  U.  8.  197,  16 
8up.  Ct.  B.  666,  40  L.  Ed.  940. 

EFFICIENCY  OF  SERVICE. 

As  element  in  determining  reasonableness 
of  rates,  see  "Bates,"  232. 

EGG  CASES. 

Return  of  empty  cases,  reasonableness  of 
rate  charged,  see  "Bates/'  231. 

EGG  PLANT. 

See  "Vegetables." 

EGGS. 

See  "Fish  and  fish  eggs." 

Bule  providing  for  owner's  risk  of  break- 
age, when  carrier  elects  to  disregard,  tee 
'^Limitation  of  liability,"  16. 
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Eureka  Springs,  Ark.,  81.  Louis,  Mo. 

1.  Less  than  carload  rate  on  eggs,  in 
patent  cases,  was  79  cents;  carload  rate, 
76  cents.  Held,  that  any  rates  in  excess 
of  those  stated  would  be  unreasonable. — 
Cary  et  al.  v.  Eureka  Springs  By.  Co.  et 
al.,  (1897)  7  I.  C.  C.  R.  286. 

Granite  Falls,  Minn.,  to  Chicago,  HL 

2.  Rate  of  56  cents  per  100  pounds  on 
butter  and  eggs  in  carloads,  held  excessive; 
that  rate  ought  not  to  exceed  43  cents. — 
Morse  Produce  Co.  v.  Chicago,  M.  &  St.  P. 
Ry.  Co.  et  al,  (1907)  12  I.  C.  C.  R>  485. 

Ohio  points  to  New  York,  N.  T. 

3.  Carload  rate  denied. — Brownell  v. 
Columbus  &  C.  M.  Rd.  Co.,  (1893)  5  I.  C.  Q, 
R.  638,  4  I.  C.  R.  285. 

EIGHTH  SECTION. 

8ee   " Damages;'1   "Reparation;"   "Sec- 
tions. ' ' 

ELECTRIC  DYNAMOS. 

See  "Dynamos." 

ELECTRICAL   APPARATUS. 

Classification  of  electrical   apparatus,  see 
"Classification,"  47. 

ELEVATION. 

I.     FURNISEING  OF,  BT  CARRIER. 

Meaning  of  term. 

1.  Elevation,  as  commonly  understood 
among  elevator  men  and  among  buyers 
and  sellers  of  grain,  signifies  the  unload- 
ing of  grain  from  cars,  or  from  grain- 
carrying  vessels,  into  a  grain  elevator  and 
loading  it  out  again  after  storage  for  a 
period  of  not  to  exceed  10  days.  The 
"treatment,"  or  grading,  cleaning,  and 
clipping  of  grain  is  not  properly  a  part  of 
"elevation"  as  the  word  is  strictly  used, 
and  the  retention  of  grain  in  an  elevator 
beyond  the  period  of  10  days  becomes 
storage  and  is  not  elevation.  It  is  in  this 
sense  that  the  word  is  used  in  the  Act. — 
Re  Allowances  to  Elevators  by  U.  P.  Rd. 
Co.,  (1907)  12  I.  C.  C.  R.  85. 

Must  be  furnished  without  discrimination. 

2.  Where  a  railroad  company  furnishes 
elevation  for  the  grain  of  one  snipper  over 
its  lines,  it .  must  make  proper  arrange- 
ments for  furnishing  elevation  to  other 
shippers  over  its  lines.— Re  Allowances  to 


Elevators  by  U.  P.  Rd.  Co.,  (1907)  12  L  C. 
C.  R.  85. 

3.  It  is  not  unlawful  under  the  Act  for 
a  carrier  to  furnish  elevation  at  any  point 
where  it  may  be  a  convenience  to  shippers. 
The  only  restriction  imposed  by  the  Act  in 
this  connection  is  that  the  elevation  of- 
fered, like  any  other  service  a  carrier  may 
hold  out  to  shippers  as  an  inducement  to 
send  their  traffic  over  its  line,  must  be 
open  to  all  on  equal  and  reasonable  terms. 
— Re  Allowances  to  Elevators  by  IT.  P.  Rd. 
Co.,  (1907)  12  I.  C.  C.  R.  85. 

4.  Defendants  granted  elevator  allow- 
ances or  free  service  in  transferring^  clean- 
ing, mixing,  clipping  and  other  handling 
of  grain  at  Kansas  City,  Mo.,  Kansas  City, 
Argentine,  Leavenworth  and  Coffeyville, 
Kans.,  but  refused  to  perform  like  services 
or  make  like  allowances  to  elevators  and 
shippers  at  Atchison,  Kans.  Defendants 
had  placed  Atchison  on  a  parity  with  Kan- 
sas City  and  other  points  named  as  to  in- 
bound and  outbound  rates,  and  had  made 
it,  for  all  rate-making  purposes,  a  "com- 
mon point"  with  Kansas  City  and  such 
other  points.  Held*  that  as  defendants 
had  voluntarily  made  Kansas  City,  Mo., 
Atchison,  Kansas  City,  Argentine  and 
Leavenworth,  Kans.,  common  points  as  to 
rate-making,  they  could  not  unjustly  dis- 
sriminate  as  between  them  to  the  disad- 
vantage of  Atchison;  that  any  elevator 
allowance  or  free  service  made  in  connec- 
tion with  the  elevation,  transferring,  mix- 
ing, cleaning,  clipping,  drying,  weighing, 
storage,  loading  out  or  shipment  of  grain 
at  Kansas  City,  Mo.,  Kansas  City,  Leaven- 
worth, or  Argentine,  Kans.,  should  also 
be  furnished  at  the.  same  time  and  to  the 
same  degree  and  extent  at  Atchison. — City 
Council  of  Atchison,  Kans.  v.  Missouri 
Pac.  Ry.  Co.  et  al.,  (1907)  12  I.  C.  C.  R. 
Ill;  petition  for  rehearing  denied,  12  I. 
C.  C.  R.  254. 

May  be  furnished  at  destination. 

5.  The  Act  recognizes  elevation  as  a 
facility  which  the  carrier  may  provide  for 
the  benefit  of  its  shippers  if  it  finds  it  to 
its  interest  to  do  so.  This  being  true, 
elevation  may  properly  be  provided  at 
destination  as  well  as  at  intermediate 
points  on  the  route. — Re  Allowances  to 
Elevators  by  U.  P.  Rd.  Co.,  (1907)  12  I. 
C.  C.  R.  85. 

Allowance  paid  for  service. 

See  "Allowances." 

6.  Having  the  right  under  the  law  to 
provide  elevation  for  its  shippers,  a  rail- 
road company  may  either  construct  and 
operate  an  elevator  of  its  own,   or  may 
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furnish  elevation  facilities  to  its  shippers 
by  making  an  arrangement  with  the  owner 
of  an  elevator  for  such  service.  The 
amount  of  compensation  paid  to  the  owner 
for  rendering  the  service  is  not  a  matter 
ot  concern  either  to  shippers  or  to  other 
carriers,  unless  in  some  way  it  enters  into 
the  rates  charged,  thus  making  them  ex- 
cessive, or  unless  by  some  device  a  portion 
of  the  allowance  is  returned  to  shippers, 
thus  effecting  a  rebate. — He  Allowances  to 
Elevators  by  U.  P.  Bd.  Co.,  (1907)  12  I.  C. 
C.  B.  85. 

ELEVATOR  ALLOWANCES. 

See  " Allowances." 

ELEVATORS. 

8ee  "Elevation." 

Allowance  paid  shipper  for  elevation,  see 
"Allowances." 

Preference  in  favor  of  elevator  in  matter 
of  distributing  cars,  see  "Car  distribu- 
tion, '  •  12,  13. 

ELKINS  ACT. 

See  "Appeal,"  7;  "Rebates  or  conces- 
sions. ' ' 

Discrimination,  injunction  to  restrain,  see 
"Injunction,"  5-12. 

Prosecution  of  offenses,  see  "Criminal 
prosecution. ' ' 

Rebates,  injunction  to  restrain  granting  of, 
see  "Rebates  or  concessions,"  47-54. 

Violation  of  act  to  regulate  commerce,  in- 
junction to  restrain,  see  'Injunction." 

EMBARGO. 

As  ground  for  discrimination  in  furnishing 
ears,  see  "Car  distribution,"  19. 

When  not  unlawful. 

1.  Where  an  embargo  as  to  certain 
kinds  of  freight  is  rendered  necessary  by 
conditions  beyond  the  carrier  ys  control,  and 
the  same  is  practically  maintained  and  en- 
forced, no  cause  exists  for  any  complaint 
of  discrimination  in  favor  of  individuals. 
— Daish  ft  8ons  v.  Cleveland,  A.  ft  C.  By. 
Co.  et  al.,  (1903)  9  I.  C.  C.  R.  513. 

Must  be  enforced  without  partiality. 

2.  A  carrier,  in  placing  an  embargo  on 
one  commodity  in  time  of  congestion,  can- 
not lawfully  refuse  transportation  facili- 
ties to  some  establishments  while  according 
such  facilities  to  their  competitors. — Rog- 


ers ft  Co.  v.  Philadelphia  ft  R.  Ry.  Co., 
(1907)  12  L  C.  C.  R.  308. 

Exception  may  be  made  in  favor  of  live 
stock,  perishable  freight,  etc 

3.  Where  an  embargo  as  to  certain 
kinds  of  freight  is  rendered  necessary  by 
conditions  beyond  the  carrier's  control,  it 
is  not  unreasonable  that  live  stock,  perish- 
able freights,  and  materials  or  supplies  for 
the  carrier  should  be  excepted  therefrom. 
— Daish  ft  Sons  v.  Cleveland,  A.  ft  C.  Ry. 
Co.  et  al.,  (1903)  9  I.  C.  C.  R.  513. 

Duty  of  shipper  to  inform  self  as  to  end- 
ing of  embargo. 

4.  In  the  absence  of  a  custom  or  course 
of  business  on  the  part  of  a  carrier  to 
notify  shippers  of  the  ending  of  embargoes 
upon  its  line,  it  is  the  duty  of  a  shipper 
to  inform  himself  as  to  ending  of  an  em- 
bargo.— Riddle,  D.  ft  Co.  v.  Baltimore  ft  O. 
Rd.  Co.,  (1888)  1  I.  C.  C.  R.  608,  1  I.  C.  R. 
778. 

EMIGRANT  OUTFITS. 

Eureka  Springs,  Ark.,  to  St.  Louis,  Mo. 

1.  Less  than  carload  iate  was  $1.25  per 
100  pounds;  carload  rate,  released  to  value 
of  $5  per  cwt.,  35  cents.  Held,  that  any 
rates  in  excess  of  those  stated  would  be 
unreasonable. — Cary  et  al.  v.  Eureka 
8prings  Ry.  Co.  et  al.,  (1897)  7  I.  C.  C.  R. 
286. 

EMIGRANTS* 

Reduced  rates  in  favor  of,  see  "  Reduced- 
rate  transportation,11  16. 

EMIGRANTS'  MOVABLES. 

Lower  rate  based  upon  intention  of  ship- 
per, see  "Discrimination/ '  32.  33. 

Lower  rate  in  favor  of  emigrants,  see 
11  Rates/ '  726. 

Released  valuation,  see  "Limitation  of 
liability/  * 

Hammond,  La.,  from  Chicago,  111. 

1.  Rate  charged  emigrants  was  $60  per 
car  of  20,000  pounds.  Rate  charged  gen- 
eral public  was  $122  per  car.  The  purpose 
of  the  lower  rate  was  to  encourage  settle- 
ment in  sparsely  settled  sections  of  coun- 
try. Held,  that  there  was  no  such  dis- 
similarity of  circumstances  and  conditions 
in  the  service  performed  as  justified  the 
difference  in  rates;  that  such  difference 
was  an  unjust  discrimination  and  there- 
fore unlawful. — Elvey  v.  111.  Cent.  Rd.  Co., 
(1890)  3  I.  C.  C.  R.  652,  2  I.  C.  R.  804. 
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Hammond,  La.,  to  Chicago,  UL 

2.  Bate  of  $122  per  ear  of  20,000 
pounds,  held  not  unreasonable. — Elvey  v. 
111.  Cent.  Bd.  Co.,  (1890)  3  I.  C.  C.  B.  652, 
2  I.  C.  B.  804. 

Louisville,  Ky.,  to  Los  Angeles,  Cai. 

3.  Under  Western  Classification  "  house- 
hold goods"  and  "emigrants'  movables " 
(which  embraced  " household  goods"  and 
other  articles)  in  carloads  were  placed  in 
class  B,  and  the  rate  thereon  from  Louis- 
ville to  Loa  Angeles  was  $350  per  car.  A 
commodity  rate  on  emigrants'  movables, 
''for  intending  settlers  only,"  of  $263  per 
car  was  also  in  effect  from  Louisville  to 
Los  Angeles,  but  such  rate  was  given  to 
shippers  indiscriminately,  without  inquiry 
as  to  whether  they  were  emigrants  or 
without  reference  to  the  intent  with  which 
shipments  were  made.  Held,  that  it  was 
improper  to  retain  in  the  tariff  the  class 
rate  of  $350,  or  the  statement  that  the 
commodity  rate  was  ''for  intending  set- 
tlers only;"  that  the  rate  on  "emigrants' 
movables "  (including  "  household 
goods")  from  Louisville  to  Los  Angeles 
should  not  exceed  $263  per  car. — Duncan 
v.  Atchison,  T.  &  S.  F.  Bd.  Co.  et  al., 
(1893)  6  I.  C.  C.  B.  85,  4  I.  C.  B.  385. 

4.  Bate  was  $263  per  car  when  re- 
leased by  shipper  to  valuation  of  $5  per 
100  pounds  in  case  of  loss  or  damage. 
Held,  that  the  Commission  was  not  con- 
cerned with  the  validity  of  the  limitation 
as  to  value,  but  with  the  reasonableness 
of  the  rate  charged  in  view  of  the  limita- 
tion; that  the  rate  of  $263  was  not  shown 
to  be  unreasonable. — Duncan  v.  Atchison, 
T.  &  S.  F.  Bd.  Co.  et  al.,  (1893)  6  I.  C.  C. 
B.  85,  103,  4  I.  C.  B.  385. 

EMPLOYES. 

Carrier's  employes,  free  passes  in  favor 

of,  see  "Free  transportation,"  14,  15. 
Extending  free  transportation  to  employes 

of  carriers  not  subject  to  Act,  unlawful, 

see  "Free  transportation^ "  20. 
Interchange  of  traffic,  combination  between 

employes   to   prevent,   see   "Connecting 

carriers,"  52-55. 
Newspaper  employes,  free  carriage  of,  see 

"Free  transportation,"  9. 
Telegraph  employes,  free  carriage  of,  see 

"Free  transportation,"  10-13. 

1.  There  is  nothing  in  the  Act  which 
gives  to  one  railroad  company  the  right 
to  interfere  with  employes  of  another  rail 
road  company.— Chicago  &  A.  Bd.  Co.  v. 
Pennsylvania  Bd.  Co.,  (1887)  1  I.  C.  C.  B. 
86,  1  L  C  B.  357. 


EMPTY  CAR  MOVEMENT. 


As    ground    for    making    low    rate,    see 

"Bates,"  118,  119,  341,  1030. 
As  element  in  judging  proper  relation  of 

rates,  see  "Bates,"  524,  614,  637,  639. 
As  element  affecting  differential  between 

carload  and  less  than  carload  rates,  see 

"Bates,"  709. 
Inability  of  carrier  to  secure  return  loads, 

as  affecting  reasonableness  of  rate,  see 

"Bates,"  348,  349,  357. 

ENGLISH  TRAFFIC  ACT. 

See  ' '  Bates, ' '  422. 

ENVELOPES. 

Classification  of  envelopes,  see  "Classifi- 
cation," 49. 

EQUAL  FACILITIES  FOR  IN- 
TERCHANGE OF  TRAFFIC. 

See  "Connecting  carriers." 

EQUIPMENT. 

See  "Cars." 

EQUITY  JURISDICTION. 

See  "Courts;"  "Injunction." 
Orders  of  Commission,  jurisdiction  to  en- 
force, see  ' '  Courts. ' ' 

ESTIMATED  WEIGHTS. 

See  "Weights,"  24-30. 

ESTOPPEL. 

Doctrine  of  estoppel  not  applicable  to  pro- 
ceedings before  Commission. 

1.  The  doctrine  of  estoppel  of  record 
does  not  apply  to  proceedings  before  the 
Commission. — Toledo  Produce  Exchange; 
Edward  Kemble  v.  Lake  Shore  &  M.  S. 
By.  Co.  et  al.,  (1892)  5  I.  C.  C.  B.  166,  176, 
3  I.  C.  B.  830. 

2.  A  proceeding  before  the  Commission 
cannot  be  made  the  subject  of  judicial 
estoppel — Cattle  Kaisers'  Assn.  v.  Chi- 
cago, B.  &  Q.  B*  Co.  et  al.,  (1907)  12  I.  C. 
C.  B.  507. 

3.  If  a  particular  form  of  abuse  which 
contravenes  the  law  has  not  been   made 
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apparent  in  some  case,  or  has  been  toler- 
ated or  even  sanctioned  by  the  Commis- 
sion, it  does  not  thereby  become  estab- 
lished beyond  correction,  but  may,  upon 
further  and  fuller  consideration,  be  acted 
upon  in  such  manner  as  justice  to  the 
public  may  seem  to  require. — Bice,  E.  &  W. 
v.  Western  N.  Y.  &  P.  Bd.  Co.,  (1890)  4 
L  C.  C.  B.  131,  155,  3  I.  C.  R.  162. 

EVAPORATION. 

Allowance  for,  as  rebate,  see  "Rebates  or 
concessions, "  34,  35. 

EVIDENCE. 

SUBPOENA  DUCES  TECUM— AUTHORITY 
DF  COMMISSION  TO  ISSUE,  1. 

APPLICATION  FOR  SUBPOENA,  2. 

APPLICATION  FOR  SUBPOENA  TO 

COMPEL  CARRIERS  NOT  SUBJECT  TO 
ACT,  OR  STRANGERS  TO  PROCEEDING, 
TO  PRODUCE  DOCUMENTARY  EVIDENCE, 
8. 

RULES  GOVERNING  ISSUANCE  OF 

SUBPOENA,  4. 

METHODS  TO  AVOID  INCONVENIENCE 

OF  PRODUCING  DOCUMENTARY  EVI- 
DENCE, 5. 

SUBPOENA 


TO     COMPEL    ACCOUNT- 
ING WILL  BE  DENIED,  6. 

POWER  OF  COURT  TO  COMPEL  OBEDI- 
ENCE  TO    SUBPOENA   OF   COMMISSION, 

-  7,  a 

ADMISSIBILITY  OF  DOCUMENTARY  EVI- 
DENCE  CONTRACTS  IN  WHICH  PER- 
SONS NOT  PARTIES  TO  PROCEEDING 
HAVE  INTEREST,  9,  10. 

ENTRIES  IN  BOOKS  OF  CORPORATION 

RELATING  TO  MERE  BUSINESS  TRANS- 
ACTIONS. NOT  ADMISSIBLE  TO  AFFECT 
STRANGERS,  11. 

CONTRACTS  RELATING  TO  PURCHASE 

OF  COMMODITY  BY  CARRIER  TO  HE 
MOVED  IN  INTERSTATE  COMMERCE,  12, 
18. 

REFUSAL  BY  CORPORATION  TO  PRODUCE 
DOCUMENTARY  EVIDENCE,  14. 

POWER  OF  COURT  TO  COMPEL  PRODUC- 
TION OF  DOCUMENTARY  EVIDENCE  IN 
ACTIONS  AT  LAW AS  AGAINST  COR- 
PORATE OFFICERS  NOT  PARTIES  TO 
PROCEEDINGS,  15. 

PRODUCTION  FOR  INSPECTION  BE- 
FORE TRIAL,  16. 

ORDER  REQUIRING  PRODUCTION  BE- 
FORE TRIAL.  REVIEWABLE  BY  WRIT 
OF  ERROR,  17. 

IMMUNITY  AFFORDED  WITNESS  FROM 
PROSECUTION,  18-20. 

DOES  NOT  EXTEND  TO  CORPORA- 
TION, 21. 

See  "Burden  of  proof;"  "Procedure;" 
"Bates,"  1111-1146. 

Books,  papers  and  documents,  appeal  from 
order  requiring  production  of,  see  "Ap- 
peal," 7. 


i  Carload  rate,  what  complainant  must  show 
to  secure  carload  rate,  see  ' '  Rates, ' '  997, 
998. 

Classification,  evidence  to  secure  change 
of,  see  "Classification,"  74,  75.  • 

Commission,  evidence  in  proceedings  be- 
fore, see  "Procedure,"  32-36. 

Common  arrangement  for  continuous  car- 
riage, evidence  of,  see  "Transporta- 
tion," 27-43,  47,  48. 

Common  control,  management  or  arrange- 
ment, evidence  of,  see  "Carriers,"  8-25. 

Competition,  admissibility  of  evidence  to 
prove,  see  "Bates,"  1124. 

Competition,  insufficiency  of  proof  of,  see 
"Long  and  short  haul  clause,"  105,  106. 

Contract  limiting  liability,  evidence  to 
prove  reduced  rate  as  consideration,  see 
"Limitation  of  liability,"  11. 

Discontinuance  of  practice  of  absorbing 
switching  charge,  and  resumption  of 
such  practice,  as  evidence  that  charge 
was  unreasonable,  see  "Bates,"  1123. 

Discrimination  in  furnishing  cars,  what 
complainant  must  show,  see  "Car  dis- 
tribution," 45,  50,  51. 

Dismissal  of  complaint  on  failure  of  com- 
plainant to  adduce  evidence,  see  "Pro- 
cedure," 67,  68. 

Expedition  act,  see  "Appeal,"  4,  7. 

Filing  of  scnedules,  evidence  to  prove,  see 
"Schedules  or  tariffs,"  247. 

Findings  of  Commission  as  evidence  in 
suit  to  enforce  order  of  Commission,  see 
"Procedure,"  112-116,  136-139. 

Maintenance  of  lower  rate  in  past  as  evi- 
dence that  existing  rate  is  unreasonable, 
see  "Bates,"  1120. 

Offenses,  evidence  in  prosecution  of,  see 
"Criminal  prosecution,"  71-76. 

Orders  of  Commission,  evidence  in  suits  ts 
enforce,  see  "Procedure,"  100-116,  135- 
139. 

"Paper"  rate,  long  continuance  of,  not 
conclusive  proof  that  rate  is  reasonably 
remunerative,  see  "Bates,"  1017. 

Petition  for  re-hearing,  evidence  to  sus- 
tain, see  "Procedure,"  82. 

Published  rate  as  evidence  to  show  com- 
mon control,  management  or  arrange- 
ment, see  "Criminal  prosecution,"  74. 

Bate,  long  continuance  of,  as  evidence 
that  such  rate  is  reasonable,  see 
"Bates,"  1111-1120. 

Bate,  unreasonableness  of,  sufficiency  of 
evidence  to  prove,  see  "Bates,"  1145. 
1146. 

Bates,  establishment  of,  evidence  to  prove, 
see  "Schedules  or  tariffs,"  37,  38,  247- 
250. 

Beasonableness  of  rates,  evidence  in  suit 
to  determine,  see  "Rates,"  140-360. 
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Reparation,  evidence  in  suit  to  recover, 
see  "Reparation,"  130-140. 

Schedule  of  rates  as  evidence  of  reason- 
ableness, see  "Rates,"  196-203. 

Section  4,  duty  of  Commission  to  hear 
evidence  of  competition  at  longer  dis- 
tance point,  see  "Long  and  short  haul 
clause/'  32. 

State  authority,  acquiescence  in  rate  estab- 
lished by,  as  evidence  that  such  rate  is 
reasonable,  see  "Rates,"  1055. 

Through  bills  of  lading,  conclusive  evi- 
dence of  through  route,  see  "Through 
routes,"  14. 

Through  route,  evidence  of  existence  of, 
see  "Through  routes,"  11,  14. 

Voluntary  reduction  of  rate  as  evidence 
that  rate  was  unreasonable,  see 
"Rates,"  1121. 

Subpoena,  duces  tecum— Authority  of  Com- 
mission to  issue. 

1.  Under  section  12  of  the  Act  the 
Commission  is  empowered  to  compel,  by 
subpoena  duces  tecum,  the  production  of 
books,  papers  and  documents  of  a  party 
defendant  in  proceedings  before  it,  when- 
ever the  nature  of  the  inquiry  to  be  gone 
into  is  such  as  to  render  their  production 
necessary  or  proper. — Rice  v.  Cincinnati, 
W.  &  B.  Rd.  Co.  et  al.,  (1889)  3  I.  C.  C.  R. 
186,  2  I.  C.  R.  584. 


Application  for  subpoena. 


2.  In  proceedings  before  the  Commis- 
sion, where  it  is  sought  to  compel  a  party 
defendant,  by  subpoena  duces  tecum,  to 
produce  books,  papers  or  documents  to  be 
used  as  evidence  in  such  proceedings,  it 
will  be  sufficient  for  the  application  to  in- 
dicate in  a  general  way  what  books  it  is 
desired  should  be  produced,  and  thaUthere 
is  reason  to  believe,  and  that  the  appli- 
cant does  believe,  that  in  the  course  of  the 
hearing  they  will  become  of  service  on  ac- 
count of  the  light  they  will  throw  upon 
the  questions  in  controversy  in  the  pro- 
ceedings, and  as  evidence  of  good  faith  in 
making  the  application,  that  such  applica- 
tion is  made  in  good  faith,  and  not  for  the 
purpose  of  harrassing  the  defendant. — 
Rice  v.  Cincinnati,  W.  &  B.  Rd.  Co.  et  al., 
(1889)  3  I.  C.  C.  R.  186,  2  I.  C.  R.  584. 

Application  for  subpoena  to  compel 


carriers  not  subject  to  Act,  or  strangers 
to  proceeding,  to  produce  documentary 
evidence. 

3.  In  proceedings  before  the  Commis- 
sion, where  it  is  sought  to  compel  parties 
who  are  not  carriers  subject  to  the  Act,  or 


who  are  strangers  to  the  proceedings,  to 
produce  books,  papers,  or  documents,  the 
proper  practice  is  to  make  application  in 
writing  for  a  subpoena  duces  tecum,  speci- 
fying, as  nearly  as  may  be,  the  books, 
paoers,  or  documents  desired,  accompanied 
by  an  affidavit  that  the  books,  papers,  or 
documents  described,  are  in  the  possession 
of  the  witness,  or  under  his  control,  and 
setting  forth  facts  which  make  a  prima 
facie  case  that  such  books,  papers,  or  docu- 
ments contain  evidence  that  is  material  and 
necessary  to  the  party  seeking  their  pro- 
duction, in  the  pending  proceeding. — Rice 
v.  Cincinnati,  W.  &  B.  Rd.  Co.  et  al.,  (1889) 
3  I.  C.  C.  R.  186,  2  I.  C.  R.  584. 

Rules  governing  issuance  of  subpoena. 


4.  In  prescribing  rules  to  be  observed 
in  the  issuance  of  subpoenas  duces  tecum 
under  section  12  of  the  Act,  the  Commis- 
sion will  consider  the  practice  in  the  courts 
of  the  United  States,  as  well  as  the  rules 
indicated  by  Federal  statutes  in  proceed- 
ings which  seem  to  be  most  nearly  anal- 
ogous to  the  proceeding  in  which  appli- 
cation for  the  issuance  of  a  subpoena  is 
made. — Rice  v.  Cincinnati,  W.  &  B.  Rd. 
Co.  et  al.,  (1889)  3  I.  C.  C.  R.  185,  2  I.  C. 
R.  584. 


Methods  to  avoid  inconvenience  of 

producing  documentary  evidence. 

5.  Methods  of  procedure  stated,  where- 
by inconvenience  to  carriers  of  producing 
books  for  use  as  evidence  before  the  Com- 
mission might  be  avoided. — Rice  v.  Cin- 
cinnati, W.  Jo  B.  R.  Co.,  (1889)  3  I.  C.  C.  R. 
186,  2  I.  C.  R.  584. 

Subpoena  to  compel  accounting  will 

be  denied. 

6.  An  application  to  the  Commission 
for  a  subpoena  duces  tecum,  which  seeks 
merely  to  obtain  an  accounting  in  respect 
to  certain  shipments,  will  not  be  granted. 
— Haddock  v.  Delaware,  L.  &  W.  Rd.  Co. 
(1890)  4  I.  C.  C.  R.  296,  323,  3  I.  C.  R. 
302. 

Power  of  Court  to  compel  obedience  to 
subpoena  of  Commission. 

7.  Section  12  of  the  Act  provides  that 
in  case  of  disobedience  to  a  subpoena  of 
the  Commission,  the  aid  of  any  court  of 
the  United  States  may  be  invoked  in  re- 
quiring the  attendance  and  testimony  of 
witnesses,  and  the  production  of  books, 
papers  and  documents  relating  to  any  mat- 
ter under  investigation.  Held*  that  the 
Commission  was  purely  an  administrative 
body;  that  the  application  of  such  a  body 
to  a  judicial  tribunal  for  the  exercise  of 
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its  functions  in  aid  of  the  execution  of 
nonjudicial  duties  did  not  make  a  "case," 
within  the  meaning  of  article  3,  section  2 
of  the  Constitution,  to  which  the  judicial 
power  of  the  United  States  extended;  that 
the  above  provision  was  therefore  uncon- 
stitutional.— Be  Interstate  Commerce  Com- 
mission, (1892)  53  Fed.  Rep.  476.  See, 
also,  Re  Interstate  Commerce  Commission, 
(1892)  53  Fed.  Rep.  481;  reversed,  I.  C.  C. 
v.  Brimson,  154  U.  S.  447,  14  Sup.  Ct.  R. 
1125,  38  L.  Ed.  1047. 

8.  Section  12  of  the  Act  provides  that 
in  case  of  disobedience  to  a  subpoena  is- 
sued by  the  Commission  to  compel  the  pro- 
duction of  books,  papers  or  documents  to 
be  used  as  evidence,  the  Commission,  or 
any  party  to  a  proceeding  before  it,  may 
invoke  the  aid  of  any  court  of  the  United 
States  to  compel  such  production.  Held, 
that  such  a  proceeding  constitutes  a  case 
or  controversy  to  which,  by  the  Constitu- 
tion, the  judicial  power  of  the  United 
States  extends;  that  an  order  of  court  to 
compel  such  production  might  therefore  be 
enforced  by  judicial  process. — Interstate 
Commerce  Commission  v.  Brimson,  (1894) 
154  U.  a  447,  14  Sup.  Ct.  B.  1125,  38  L. 
Ed.  1047,  reversing  53  Fed.  Rep.  476,  480. 

Admissibility  of  'documentary  evidence 
Contracts  In  which  persons  not  pax- 
ties  to  proceeding  have  interest. 

9.  An  application  to  the  Commission 
for  a  subpoena  duces  tecum,  by  which  it 
is  sought  to  obtain  the  production  of  con- 
tracts in  which  third  persons,  not  parties 
to-  the  proceeding,  have  an  interest,  will 
not  be  granted.— -Haddock  v.  Delaware,  L. 
ft  W.  Rd.  Co.,  (1890)  4  I.  C.  C.  R.  296,  323, 
3LC.B.  302. 

10.  Where  the  Commission  is  making 
inquiry  into  the  affairs  and  methods  of 
doing  business  of  a  common  carrier,  testi- 
mony in  the  form  of  contracts,  which  is 
otherwise  relevant  and  competent,  cannot 
be  objected  to  on  the  ground  that  third 
persons,  not  parties  to  the  proceeding,  are 
interested  in  such  contracts. — Interstate 
Commerce  Commission  v.  Baird,  (1904) 
194  U.  S.  25,  46,  24  8up.  Ct.  B.  563,  48 
L.  Ed.  860. 

Entries  in  books  of  corporation  relat- 


evidence  in  any  way  to  affect  strangers. 
The  Commission  has  recognized  this  prin- 
ciple by  refusing  an  application  for  a  sub- 
poena duces  tecum  by  which  it  was  sought 
to  compel  the  production  of  books,  papers 
and  documents  of  a  corporation  which 
was  not  a  party  to  the  proceeding  in 
which  their  use  as  evidence  was  desired. — 
Rice  v.  Cincinnati,  W.  &  B.  Rd.  Co.  et  al.f 
(1889)  3  I.  C.  C.  B.  186,  2  L  C.  B.  584. 

Contracts    relating    to    purchase    of 


ing  to  mere  business  transactions,  not 
admissible  to  affect  strangers. 
11.  Entries  in  the  books  of  a  corpora- 
tion relating  to  matters  of  fact,  other  than 
corporate  proceedings,  such  as  its  mere 
business  transactions,  while  admissible 
against  the  corporation  itself  in  certain 
stages  of  evidence,  are  not  admissible  in 


commodity  by  carrier  to  be  moved  in 
interstate  commerce. 

12.  Certain  coal  companies  contracted 
with  independent  operators  in  the  state 
of  Pennsylvania  for  the  purchase  of  an- 
thracite coal,  at  a  specified  price,  to  be 
carried  in  interstate  commerce.  The  coal 
companies  were  principally  owned  by  rail- 
road companies  over  whose  lines  the  coal 
was  to  be  moved.  Held,  that  the  contracts 
related  solely  to  an  intrastate  transaction 
— the  sale  of  coal  in  Pennsylvania — and 
that  the  companies  were  not  required  to 
produce  such  contracts  for  examination  by 
the  Commission. — Interstate  Commerce 
Commission  v.  Philadelphia  &  B.  Bd.  Co. 
et  al.,  (1903)  123  Fed.  Rep.  969;  reversed, 
194  U.  8.  25,  24  Sup.  Ct.  B.  563,  48  L.  Ed. 
860. 

13.  Certain  coal  companies  made  con- 
tracts with  independent  operators  in  the 
State  of  Pennsylvania  for  the  purchase 
of  coal  to  be  carried  to  tidewater.  The 
coal  companies  were  principally  owned  by 
the  railroads  over  which  the  coal  was 
moved.  The  price  to  be  paid  for  the  coal 
was  fixed  at  a  percentage  of  the  average 
price  received  at  tidewater.  On  complaint 
that  the  contracts  afforded  a  means  of 
giving  to  the  vendors  of  the  coal  prefer- 
ential rates,  held,  that  the  Commission  had 
the  right  to  investigate  the  matter,  and  to 
compel,  through  the  Circuit  Court,  the  pro- 
duction of  the  contracts  to  be  used  as 
evidence. — Interstate  Commerce  Commis- 
sion v.  Baird,  (1904)  194  U.  S.  25,  43,  24 
Sup.  Ct.  B.  563,  48  L.  Ed.  860,  reversing 
123  Fed.  Bep.  969. 

Refusal  by  corporation  to  produce  docu- 
mentary evidence. 

14.  Where  suit  is  brought  against  a 
railroad  corporation  to  recover  damages 
sustained  through  violation  of  the  Inter- 
state Commerce  Act,  it  cannot  lawfully 
refuse  to  produce  its  books  and  papers  to 
be  used  as  evidence  at  the  trial,  on  the 
ground  that  such  evidence  may  tend  ^  to 
incriminate  it. — International  Coal  Mining 
Co.  v.  Pennsylvania  B.  Co.,  (1907)  152 
Fed.  Bep.  557. 
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Power  of  Court  to  compel  production  of 
documentary  evidence  in  actions  at  law 
—As  against  corporate  omcers  not 
parties  to  proceeding. 

15.  Section  724,  U.  8.  Be  v.  Stat.  (U.  S. 
Comp.  St.  1901,  p.  583)  provides  that  in 
the  trial  of  actions  at  law,  the  courts  of 
the  United  States  may  require  the  parties 
to  produce  books  or  writings  in  their  pos- 
session or  power,  which  contain  evidence 
pertinent  to  the  iBsue,  in  cases  where  they 
might  be  compelled  to  produce  the  same 
by  the  ordinary  rules  of  proceedings  in 
equity.  Suit  at  law  for  damages  was 
brought  against  a  railroad  company  be- 
cause of  alleged  discriminations  in  'rates 
in  violation  of  sections  2  and  3  of  the 
Act.  Held,  that  the  court  was  not  author- 
ized under  the  above  statute  to  order  cer- 
tain officers  of  the  company  to  produce 
books  and  writings,  such  officers  not  hav- 
ing been  made  parties  to  the  action  at 
law. — Cassatt  et  al.  v.  Mitchell  Coal  & 
Coke  Co.,  (1907)  150  Fed.  Rep.  32,  38, 
81  C.  C.  A.  80. 

Production  for  Inspection  before  trial. 

16.  Section  724,  U.  S.  Bev.  Stat.  (U.  S. 
Comp.  St.  1901,  p.  583)  provides  that  in 
the  trial  of  actions  at  law,  the  courts  of 
the  United  States  may  require  the  parties 
to  produce  books  or  writings  in  their  pos- 
session or  power,  which  contain  evidence 
pertinent  to  the  issue,  in  cases  where  they 
might  be  compelled  to  produce  the  same 
by  the  ordinary  rules  of  proceedings  in 
equity.  Suit  at  law  for  damages  was 
brought  against  a  railroad  company  be- 
cause of  alleged  discriminations  in  rates 
in  violation  of  sections  2  and  3  of  the  Act. 
Held,  that  an 'order  requiring  certain  offi- 
cers of  the  corporation  to  produce  books 
and  papers  for  inspection  before  the  trial 
was  not  authorized  by  the  above  statute; 
that  such  relief  could  only  be  obtained  by 
a  bill  for  discovery. — Cassatt  et  al.  v. 
Mitchell  Coal  &  Coke  Co.,  (1907)  150  Fed. 
Bep.  32,  38,  81  C.  C.  A.  80. 

Order    requiring    production    before 


trial,  reviewable  by  writ  of  error. 

17.  Act  March  3,  1891  (c.  517,  sec.  6, 
26  Stat.  828— U.  S.  Comp.  St.  1901,  p.  549) 
provides  that  a  ' '  final  decision ' '  -may  be 
reviewed  by  writ  of  error.  Sec.  724,  Bev. 
Stat.  (U.  8.  Comp.  St.  1901,  p.  583)  pro- 
vides that  in  the  trial  of  actions  at  law, 
the  courts  of  the  United  States  may  re- 
quire the  parties  to  produce  books  and 
writings  in  their  possession  or  power, 
which  contain  evidence  pertinent  to  the 
issue,  in  cases  where  they  might  be  com- 
pelled to  produce  the  same  by  the  ordi- 


nary rules  of  proceeding  in  chancery. 
Suit  at  law  was  brought  against  a  rail- 
road company  to  recover  damages  because 
of  alleged  discrimination  in  rates  in  vio- 
lation of  sections  2  and  3  of  the  Act. 
Certain  officers  of  the  company,  not  par- 
ties to  the  suit,  were  ordered  to  produce 
books  and  papers  to  be  used  at  the  trial 
and  for  inspection  before  the  trial.  Held, 
that  the  omcers  had  been  subjected  to 
the  jurisdiction  of  the  court  and  made 
liable  to  its  order  in  a  proceeding  collat- 
eral to  and  independent  of  the  action  at 
law;  that  so  far  as  the  order  required 
production  before  the  time  of  trial,  it 
was  a  "final  decision,"  reviewable  by 
writ  of  error. — Cassatt  et  al.  v.  Mitchell 
Coal  &  Coke  Co.,  (1907)  150  Fed.  Bep.  32, 
32,  38,  81  C.  C.  A,  80. 

Immunity  afforded  witness  from  prosecu- 
tion. 

18.  Act  Feb.  11,  1893  (An  Act  in  rela- 
tion to  testimony,  etc.)  provides  that  a 
witness  before  the  Commission  shall  not 
be  excused  from  giving  testimony  or  pro- 
ducing books,  papers,  etc.,  but  that  such 
witness  shall  not  be  prosecuted,  or  sub- 
jected to  any  penalty  or  forfeiture,  for  or 
on  account  of  any  transaction,  matter  or 
thing  concerning  which  he  may  testify  or 
produce  evidence,  documentary  or  other- 
wise. Held,  that  the  act  contravened  the 
fourth  and  fifth  amendments  to  the  Con- 
stitution of  the  United  States. — United 
States  v.  James  et  al.,  (1894)  60  Fed.  Bep. 
257. 

19.  Act  Feb.  11,  1893,  (An  act  in  rela- 
tion to  testimony,  etc.)  provides  that  no 
person  shall  be  excused  from  giving  testi- 
mony or  producing  books,  papers,  etc.,  be- 
fore the  Commission  on  the  ground  that 
such  testimony  or  evidence  will  tend  to 
criminate  him,  or  subject  him  to  a  penalty 
or  forfeiture;  but  that  no  person  shall  be 
prosecuted  or  subjected  to  any  penalty  or 
forfeiture,  for  or  on  account  of  any  trans- 
action, matter  or  thing,  concerning  which 
he  may  testify  or  produce  evidence,  etc. 
On  objection  that  the  act  was  violative  of 
the  fifth  amendment  of  the  Constitution, 
held,  that  the  immunity  afforded  the  wit- 
ness was  as  broad  as  the  right  secured  by 
the  fifth  amendment;  that  the  act  was  not 
contrary  to  that  amendment. — Brown  v. 
Walker,   (1895)   70  Fed.  Bep.  46. 

20.  Act  of  Congress,  Feb.  11,  1893,  c. 
83,  27  Stat.  443,  provides  that  "no  per- 
son shall  be  excused  from  attending  and 
testifying  or  from  producing  books,  pa- 
pers, tariffs,  contracts,  agreements  and 
documents  before  the  Interstate  Com- 
merce Commission!  or  in  obedience  to  the 
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subpoena  of  the  Commission,  *  *  *  on 
the  ground  or  for  the  reason  that  the  testi- 
mony or  evidence,  documentary  or  other- 
wise, required  of  him,  may  tend  to  crimi- 
nate him  or  subject  him  to  a  penalty  or 
forfeiture.  But  no  person  shall  be  prose- 
cuted or  subjected  to  any  penalty  or  for- 
feiture for  or  on  account  of  any  trans- 
action, matter  or  thing,  concerning  which 
he  may  testify,  or  produce  evidence,  docu- 
mentary or  otherwise,  before  said  Commis- 
sion, or  in  obedience  to  its  subpoena,  or 
the  subpoena  of  either  of  them,  or  in  any 
such  case  or  proceeding."  Held,  that  the 
immunity  afforded  a  witness  by  this  stat- 
ute was  absolute;  that  the  statute  was 
therefore  not  violative  of  the  Fifth 
Amendment  to  the  United  States  Consti- 
tution.—-Brown  v.  Walker,  (1896)  161  U. 
S.  591,  16  Sup.  Ct.  B.  644,  40  L.  Ed.  819, 
affirming  70  Fed.  Rep.  46. 

Does  not  extend  to  corporation. 

21.  The  immunity  from  prosecution 
granted  by  Act  Feb.  11,  1893  (An  act  in 
relation  to  testimony  before  the  Commis- 
sion), is  confined  to  the  witness  who  gives 
testimony  and  cannot  be  extended  to  in- 
clude the  corporation  he  represents. — In 
re  Pooling  Freights,  (1902)  115  Fed.  Rep. 
588.  See,  also,  Hale  v.  Henkel,  201  U.  S. 
43,  26  8up.  Ct.  370,  50  L.  Ed.  652;  Nelson 
v.  U.  8.,  201  U.  S.  92,  26  Sup.  Ct.  358, 
50  L.  Ed.  673. 

EXCURSION  CARS. 

Exclusive  contract  for  use  of,  see  ' '  Cars, ' ' 
27. 

EXCURSION  TICKETS. 

Are  subject  to  genera]  provisions  of  Act, 

see  "Tickets,"  14,  15. 
Difference  in  rate  between  mileage  tickets 

and   excursion  or  commutation  tickets, 

see  "Tickets,"  36. 
Failure  to  file  concurrence  in  agreement 

to  issue,  as  ground  for  refusal  to  accept, 

see  "Tickets,"  28. 
Right  of  carrier  to  issue  on  one  occasion, 

and     refuse   to   issue   on   another,    see 

"Tickets,"  27. 
When  issued,  must  be  offered  impartially, 

see  "Tickets,"  26. 

EX-LAKE  GRAIN. 

Atlantic       seaport       differentials,       see 

"Kates,"  1046,  1047. 
Train-load     rate     for     carriage     of,     see 

"Rates,"  1009. 


EXORBITANT  RATE. 

Inability  to  ship  because  of  exaction  of. 
see  "Rates,"  180. 

EXPEDITION  ACT. 

See  "Appeal,"  4,  7. 

EXPENSE  OF  OPERATION. 

As  ground  for  higher  rate,  see  "Rates," 
295. 

EXPORT  RATES. 

See  " Rates,"  1023-1052. 
Publication  of  import  and  export  rates,  see 
"Schedules  or  tariffs,"  26,  27,  30,  69-84. 

EXPORT  TRAFFIC. 

When   subject   to   Act.   see   "Transporta- 
tion," 8-11. 

EXPRESS  BUSINESS. 

See  "Parcels  express. " 

Express   business   conducted   by   railroad 

company  is  subject  to  Act. 

1.  Where  a  railroad  company  conducts 
an  express  business  on  its  line  by  its  ordi- 
nary transportation  staff,  or  through  an 
independent  bureau  organized  for  the  pur- 
pose, or  by  means  of  a  combination  with 
other  railroads,  such  business  is  subject  to 
the  Act. — Re  Express  Companies,  (1887) 
1  I.  C.  C.  R.  349,  1  I.  C.  R.  677. 

EXPRESS  COMPANIES. 

Cars   furnished  by,  allowance   to   owners 
for  use  of,  see  "Allowances,"  4. 

Express  companies  were  not  subject  to  Act 
as  amended  Feb.  8,  1895. 

1.  The  provisions  of  the  Act,  as  amend- 
ed Feb.  8,  1895,  were  not  applicable  to 
express  companies. — Southern  Ind.  Exp. 
Co.  v.  United  States  Exp.  Co.  et  al.,  (1898) 
88  Fed.  Rep.  659. 

2.  Independent  express  companies,  held 
not  subject  to  the  Act. — Re  Express  Com- 
panies, (1887)  1  I.  C.  C.  R.  349,  1  I.  C.  R. 
677. 

3.  An  indictment  was  returned  against 
the  agent  of  an  express  company  for  al- 
leged violation  of  the  Act.  Held,  that  the 
indictment  was  subject  to  demurrer,  since 
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express  companies,  independently  **gan» 
ized  as  corporations  or  joint-stoek  compa- 
nies for  the  transaction  of  express  busi- 
ness on  their  own  account,  were  not  sub- 
ject to  the  Act. — United  States  v.  Mora- 
man,  (1890)  42  Fed.  Rep.  448. 

EXPRESS  WAGONS. 

Not  subject  to  Act,  see  "Carriers,"  51. 

EXTENSIONS. 

1.  The  Act  to  regulate  commerce  leaves 
to  common  carriers  full  discretion  as  to 
what  extensions  they  will  make  of  their 
lines. — Kentucky  &  I.  Bridge  Co.  v.  Louis- 
ville &  N.  Rd.  Co.,  (1889)  37  Fed.  Rep. 
567,  621. 

EXTRACTS. 

Denver,  Colo.,  from  Pacific  coast  termi- 
nals. 
1.     Rate   on,   may   lawfully  be   higher 

than  that  from  same  points  to   Missouri 

river. — Kindel  et  al.  v.  Atchison,  T.  &  S. 

F.  Ry.  Co.  et  al.,  (1903)  9  I.  C.  C.  R.  606. 

FACILITIES  FOR  INTER- 
CHANGE OF  TRAFFIC. 

See  " Connecting  carriers." 

FALSE  BILLING. 

HNDERBILLING,  IN  GENERAL,  1,  2. 

UNDERBILLING  AS  UNJUST  DISCRIMINA- 
TION, 3. 

OBJECT  OF  SEC.  10  PROHIBITING  FALSE 
BILLING,  4. 

WHEN  OFFENSE  OF  FALSE  BILLING  COM- 
PLETE,  5. 

OFFENSE  MAY  BE  COMMITTED  AL- 
THOUGH RATE  WAS  NOT  PUBLISHED,  6. 

CARRIER  MAY  RECOVER  UNDERCHARGE 
DUE  TO  MISDESCRIPTION  OF  GOODS,  7. 

MISDESCRIPTION  OF  GOODS  DUE  TO  ER- 
ROR OR  MISTAKE,  8-10. 

INTENTIONAL  MISDESCRIPTION  OF  SHIP- 
MENTS AS  DEFENSE  TO  PROCEEDINGS 
BEFORE  COMMISSION,  11. 


Carrier  may  recover  higher  schedule  rate, 
see  "Schedules  or  tariffs,"  153. 

Irregular  billing  as  device  for  granting  re- 
bate, see  "Rebates  or  concessions,"  36. 

Prosecution  of  offense,  see  "Criminal  pros- 
ecution," 22. 

Underbilling,  in  general. 

1.     Underbilling  of  freight,  a  device  by 


which  a  shipper  pays  for  the  transporta- 
tion of  a  less  quantity  of  freight  than 
that  actually  carried,  condemned  by  the 
Commission. — Ee  Underbilling,  (1888)  1  I. 
C.  C.  B.  633?  1  I.  C.  B.  813. 

2.  Organized  action  on  the  part  of  car- 
riers to  prevent  underbilling  of  freight 
commended  by  the  Commission. — Be  Un- 
derbilling, (1888)  1  I.  C.  C.  B.  633,  1  I. 
C.  B.  813. 

Underbilling  as  unjust  discrimination. 

3.  Unjust  discrimination  is  effected  by 
the  underbilling  of  freight,  since  the  fa- 
vored shipper,  by  such  device,  pays  a  less 
sum  than  is  charged  others  for  the  same 
service.— Be  Underbilling,  (1888)  1  I.  C. 
C.  B.  633,  1  I.  C.  B.  813. 

Object  of  sec.  10  prohibiting  false  billing. 

4.  The  object  of  section  10,  paragraph 
3,  of  the  Act  is  to  prevent  shippers  from 
obtaining  undue  advantage  by  procuring 
transportation  of  their  property  over  inter- 
state lines  at  less  than  the  regular  rates 
charged  others  similarly  engaged. — Davis 
v.  United  States,  (1900)  104  Fed.  Bep.  136, 
43  C.  C.  A.  448. 

When  offense  of  false  billing  complete. 

5.  Section  10,  paragraph  3,  of  the  Act 
provides  in  subBtance  that  any  person  and 
any  officer  or  agent  of  any  corporation  or 
company  who  shall  knowingly  and  will- 
fully, by  false  billing,  false  classification, 
false  weighing  or  false  representation  of 
the  contents  of  packages,  etc.,  obtain 
transportation  of  property  at  less  than  the 
regular  tariff  rates  shall  be  deemed  guilty 
of  a  misdemeanor  and  shall,  upon  convic- 
tion thereof  in  any  court  of  the  United 
States  of  competent  jurisdiction  "within 
the  district  in  which  such  offense  was 
committed/'  be  subject  to  fine  or  impris- 
onment. Held,  that  the  offense  of  false 
billing  or  other  misrepresentation  of  the 
goods  is  complete  when  the  goods  are 
billed  by  the  shipper  and  their  delivery 
for  transportation  takes  place,  and  not 
when  delivered  at  destination. — Davis  v. 
United  States,  (1900)  104  Fed.  Bep.  136, 
43  C.  C.  A.  448. 

Offense  may  be  committed  although  rate 
was  not  published. 

6.  Where  a  person,  by  means  of  false 
billing,  classification  or  weighing,  secures 
transportation  at  a  less  rate  than  that 
fixed  by  the  carrier,  and  the  rate  so  fixed 
is  uniform  in  character,  an  offense  is  com- 
mitted under  section  10  of  the  Act,  al- 
though such  rate  was  not  published.— 
United  States  v.  Howell  et  al.,  (1892)  56 
Fed.  Rep.  21. 
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duller  may  recover  undercharge  due  to 
misdescription  of  goods. 

7.  Where  a  shipper,  by  misrepresenta- 
tion of  the  character  of  his  goods,  has  ob- 
tained a  lower  freight  rate  than  the  rate 
specified  in  the  lawful  published  sched- 
ule, the  carrier  may  recover  of  the  shipper 
the  higher  schedule  rate. — Missouri,  K.  & 
T.  B.  Co.  v.  Trinity  County  Lumber  Co., 
(1892)  1  Tex.  Civ.  App.  553,  21  S.  W.  290. 

Misdescription  of  goods  due  to  error  or 
mistake. 

8.  Obtaining  transportation  at  a  rate 
less  than  the  regular  published  rate,  with- 
out committing  any  fraud  or  making  any 
false  representation  to  secure  it,  is  not 
unlawful  under  section  10,  paragraph  3, 
of  the  Interstate  Commerce  Act. — United 
States  v.  Hanley,  (1890)  71  Fed.  Eep.  672 

9.  The  penalties  of  the  Act  for  false 
billing  of  goods  are  not  intended  for  those 
who  in  good  faith  incorrectly  describe  or 
bill  the  goods.— -Atchison,  T.  &  S.  F.  Ed. 
Co.  v.  Goetz  &  B.  Mfg.  Co.,  (1893)  51  HI. 
App.  151. 

10.  Complainant  shipped  several  bar- 
rels of  apples,  but  the  waybills  showed 
the  shipments  to  be  barrels  of  peaches. 
No  information  appeared  in  regard  to  the 
character  of  the  shipments  except  that 
contained  in  the  waybills,  and  they  were 
charged  the  rate  on  peaches  instead  of 
the  lower  rate  on  apples.  Held,  that  de- 
fendant was  not  guilty  of  any  willful  or 
intentional  violation  of  law. — Davies  v 
Pere  Marquette  Bd.  Co.  et  si.,  (1905)  10 
L  C.  C.  B.  405. 

Intentional  misdescription  of  shipments  as 
defense  to  proceedings  before  Commis- 
sion. 

1L  Window  shades  were  rated  in  Offi- 
cial Classification  under  first  class;  win- 
dow hollands,  or  the  cloth  from  which 
shades  were  made,  under  third  class.  Com- 
plainants insisted  that  window  shades 
should  be  given  the  lower  third-class  rat- 
ing. Prior  to  January  24,  1893,  complain- 
ants had  repeatedly  billed  shipments  of 
window  shades  as  window  hollands,  and 
had  thereby  secured  third-class  rates.  De- 
fendant had  knowledge  of  and  acquiesced 
in  this  practice,  but  contended  that  by 
intentional  misdescription  of  their  ship- 
ments complainants  had  precluded  them- 
selves from  applying  to  the  Commission 
for  relief.  Held,  that  while  the  individ- 
uals interests  of  the  complainants  ought 
not  to  be  considered,  defendant  was  not 
entitled  to  plead  violations  of  law  by  com- 
plainants in  bar  of  a  decision  on  the  mer- 
its;  that   the  Commission   would  examine 


the  evidence  and  make  such  report  there- 
on as  the  rights  of  other  shippers  and  the 
public  generally  might  require. — Page  et 
al.  v.  Delaware,  L.  &  W.  Bd.  Co.  et  al., 
(1894)  6  I.  C.  C.  B.  148,  4  I.  C.  B.  525; 
petition  to  enforce  order  of  Commission 
denied,  L  C.  C.  v.  D.,  L.  &  W.  B.  Co.,  64 
Fed.  Bep.  723. 

FAMILIES  OF  EMPLOYES. 

Free  passes  in  favor  of,  see  "Free  trans- 
portation," 15. 

FAMINE. 

Car  famine,  see  "Car  shortage." 
Section  4,  suspension  of  operation  of,  dur- 
ing famine,  see  "Long  and  short  haul 
clause,"  149. 

FARES. 

flee  "Passenger  fares;"  "Bates,"  1053- 
1073. 

Allowance  from  fare,  applied  on  payment 
for  land  purchased  of  carrier,  see  "Re- 
bates or  concessions,"  44. 

FAST  FREIGHT  LINE. 

When  subject  to  Act,  see  "Carriers,"  28. 

FASTENINGS. 

See  "Railway  fastenings." 

FEDERAL  COURTS. 


8ee  "Courts." 


FEED. 


Pemberton,  K.  J.,  from  Chicago,  111. 

1.  Bate  in  force  was  New  York  rate 
plus  arbitrary  of  5  cents.  Mount  Holly, 
N.  J.,  paid  New  York  rate  and  3  cents 
added  up  to  February  7,  1903,  when  flat 
New  York  rate  was  established  at  that 
point.  No  corresponding  reduction  was 
made  in  rate  to  Pemberton.  Held,  that 
the  old  relation  of  rates  should  be  re- 
stored; that  rate  to  Pemberton  ought  not 
to  exceed  New  York  rate  plus  2  cents  per 
100  pounds,  nor  be  at  any  time  more  than 
2  cents  above  rate  to  Mount  Holly. — Do 
Cou  v.  Pennsylvania  B.  Co.  ot  al.,  (1907) 
12  T.  C.  C.  B.  l«0. 
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See  "Attorney's  fees. 
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FERRIAGE. 

Ab    element    affecting    reasonableness    of 

rate,  see  "Bates/'  269,  354. 
Divisions  of  joint   rate,   ferry   charge   as 

element  in  fixing  divisions,  see  "Bates," 

872. 

FERRIES. 

When  subject  to  Act,  see  "Carriers,"  33. 
When  not  subject  to  Act,  see  "Carriers," 
49. 

FERTILIZER. 

Charleston,  8.  O.,  to  points  named. 

1.  Bate  to  Hephzibah  was  $2.94  per 
ton;  to  Matthews,  $3.10;  to  Warthen, 
$2.87;  to  Wrightsville,  $2.92;  to  Dublin, 
$3.12;  to  Dexter,  $3.10;  from  Charleston 
via  points  mentioned  to  Hawkinsville,  Ga., 
$2.53.  Held,  that  higher  rates  to  the  in- 
termediate points  than  to  Hawkinsville 
were  not  unlawful  under  section  4  of  the 
Act.— Savannah  Bureau  of  Freight  & 
Transp.  v.  Charleston  ft  S.  By.  Co.  et  al., 
(1897)  7  1.  C.  C.  B.  458. 

2.  Bate  to  Macon,  Ga.,  was  $2.64  per 
ton;  to  Kathleen,  $3.32;  to  Sycamore, 
$2.83;  to  Tifton,  $2.53;  to  Sparks,  $2.87; 
from  Charleston  via  points  mentioned  to 
Valdosta,  Ga.,  $2.48.  Railway  competition 
controlled  the  rates  to  Macon,  Tifton  and 
Valdosta,  while  the  other  points  were  non- 
competitive stations.  Held,  that  higher 
rates  to  the  non-competitive  points  were 
not  unlawful.- -Savannah  Bureau  of 
Freight  &  Transp.  v.  Charleston  ft  S.  By. 
Co.  et  al.,  (1897)  7  I.  C.  C.  B.  458. 

Charleston,  S.  0.,  to  Florida  points. 

3.  Bate  via  "Plant  System"  from 
Charleston,  S.  C,  through  Savannah  to 
points  in  Georgia,  not  common  points,  was 
50  cents  per  ton  higher  than  from  Savan- 
nah. At  Boulogne,  Fla.,  the  differential 
in  favor  of  Savannah  decreased  to  24 
cents  per  ton,  while  at  Dinsmore,  Fla., 
and  other  nearby  intermediate  points,  rate 
was  the  same  from  both  Charleston  and 
Savannah.  On  complaint  that  same  rate 
from  both  Charleston  and  Savannah  to 
such  intermediate  points  unjustly  discrimi- 
nated against  Savannah,  held,  that  as  the 
ocean-and-rail  route  determined  that  rate 
to  the  intermediate  points  should  be  the 
same,  the  Plant  System  was  at  liberty  to 
meet    that    rate.— Savannah    Bureau    of 


Freight  ft  Transp.  v.  Charleston  ft  S.  By. 
Co.  et  al.,  (1897)  7  I.  C.  G  B.  458. 

Charleston,  8.  O.,  to  Valdosta,  Ga. 

4.  Bate  via  "Plant  System"  through 
Savannah,  Ga.,  to  points  in  Georgia,  not 
common  points,  was  50  cents  per  ton 
higher  than  from  Savannah.  At  Valdosta 
the  rate  was  the  same,  being  $2.48  per 
ton.  The  Charleston-Yaldosta  rate  was 
governed  by  competition.  Held,  that  the 
charging  of  same  rate  from  both  Charles- 
ton and  Savannah  was  not  unlawful. — 
Savannah  Bureau  of  Freight  ft  Transp.  v. 
Charleston  &  S.  By.  Co.  et  al.,  (1897)  7 
I.  C.  C.  B.  458. 

Eureka  Springs,  Ark.,  St.  Louis,  Mo. 

5.  Carload  rate  was  21  cents  per  100 
pounds.  Held,  that  any  rate  in  excess  of 
that  stated  would  be  unreasonable.— Cary 
et  al.  v.  Eureka  Springs  By.  Co.  et  al., 
(1897)  7  I.  C.  C.  B.  286. 

Monteith,  Ga.,  from  Charleston,  8.  O. 

6.  Bate  of  $1.74  per  ton,  held  not  un- 
lawful as  compared  with  rate  of  80  cents 
from  same  point  through  Monteith  to  Sa- 
vannah, Ga. — Savannah  Bureau  of  Freight 

6  Transp.  v.  Charleston  ft  S.  By.  Co.  et 
al.>  (1897)  7  I.  C.  C.  B.  458. 

Savannah,  Ga,,  to  Alabama  points. 

7.  Bate  via  " Plant  System"  from 
Charleston,  S.  C,  through  Savannah  to 
points  in  Georgia,  not  common  points,,  was 
50  cents  per  ton  higher  than  from  Savan- 
nah. After  crossing  Alabama  state  line 
differential  in  favor  of  Savannah  de- 
creased to  20  cents  per  ton.  Held,  that 
nothing  was  shown  to  justify  a  different 
differential  to  most  points  upon  the  Plant 
System  in  Alabama,  not  common  points, 
than  that  maintained  to  points  in  Georgia, 
— Savannah  Bureau  of  Freight  ft  Transp. 
v.  Charleston  ft  S.  By.  Co.  et  al.,  (1897) 

7  I.  C.  C.  B.  458. 

FIFTEENTH  SECTION. 

See  " Sections." 

FIFTH  SECTION. 

See  "Pooling;"  " Sections.' ' 

FILING  OF  RATE 
SCHEDULES. 

See  "Schedules  or  tariffs." 

Evidence  to  prove,  see  "Schedules  or  tar- 
iffs," 247. 

Tariffs  made  by  an  association,  see 
"Schedules  or  tariffs,"  241. 
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FINANCIAL  NECESSITIES  OP 
RAILWAY. 

As  element  in  judging  reasonableness  of 
rates,  see  "Rates,"  214-216. 

FINDINGS  AND  CONCLUSIONS 
OF  COMMISSION. 

FORM  AND  CONTENTS  OP  REPORT,  1-8. 

EVIDENTIAL    EFFECT    OF    FINDING8    IN 
SUBSEQUENT  PROCEEDINGS,  4-9. 

FINDING    A8    TO    REASONABLENESS 

OF  RATE,  10-12. 

FINDING      AS     TO      EXISTENCE      OF 


COMPETITION,  13. 

BURDEN  ON  CARRIER  TO  SHOW  FIND- 
INGS OR  CONCLUSIONS  ERRONEOUS, 
14,  15. 


See  "Decisions  of  commission." 
Findings  as  prima  facie  evidence;  findings 

mixed    with    incompetent    matter,    see 

"Procedure."  137. 
Findings   as   prima  facie  evidence;    legal 

opinions  and  arguments  of  Commission, 

see  "Procedure,"  138,  139.. 

Form  and  contents  of  report. 

1.  Section  16  of  the  Act  provides  that 
the  findings  of  the  Commission  on  which 
an  order  for  the  payment  of  money  is 
based  shall  be  received  as  prima  facie 
evidence  in  proceedings  to  enforce  such 
order.  Held,  that  the  findings  should  be 
so  arranged  and  set  forth  in  the  report  of 
the  Commission  that  they  may  be  offered 
as  prima  facie  evidence,  unaccompanied 
with  extraneous,  embarrassing  or  incom- 
petent matter  calculated  to  confuse  or 
mislead. — Western  New  York  ft  P.  R.  Co. 
v.  Penn  Refining  Co.,  (1905)  137  Fed.  Rep. 
343,  351,  70  C.  C.  A.  23. 

2.  The  circumstance  that  a  finding  of 
fact  in  the  report  of  the  Commission  is 
placed  under  the  head  of  "Conclusions" 
does  not  make  it  any  the  less  a  finding  of 
fact. — Interstate  Commerce  Commission  v. 
Southern  Pacific  Co.  et  al.,  (1903)  123  Fed. 
Rep.  597,  602. 

S.  The  report  of  the  Commission,  to 
conform  to  the  purposes  of  the  Act,  should 
not  consist  of  mere  conclusions.  It  should 
be  so  made  up  as  to  give  the  parties 
affected,  as  well  as  the  court  in  judicial 
proceedings  afterwards  instituted,  definite 
*nd  distinct  information  as  to  what  was 
found  as  facts,  and  the  Commission 's  opin- 
ion thereon, t  such  as  would  be  necessary 
to  make  a  judicial  opinion  sufficient  and 
•ntisfactory   for   ordinary  litigation. — In- 


terstate Commerce  Commission  v.  Louis- 
ville ft  N.  Bd.  Co.,  (1896)  73  Fed.  Rep. 
409,  413w 

Evidential  affect  of  findings  in  subsequent 
proceedings. 

4.  No  valid  constitutional  objection  can 
be  urged  against  making  the  findings  of 
the  Commission  prima  facie  evidence  in 
subsequent  judicial  proceedings.— Ken- 
tucky ft  I.  Bridge  Co.  v.  Louisville  ft  N. 
Bd.  Co.,  (1889)  37  Fed.  Rep.  567,  614. 

5.  The  Federal  courts,  save  for  con- 
trolling reasons  of  law  or  fact,  should  not 
discredit  nor  disparage  the  conclusions  of 
the  Commission.— Tift  v.  Southern  By.  Co. 
et  al.,  (1905)  138  Fed.  Bep.  753,  758. 

6.  The  fact  that  the  Commission  is 
composed  of  men  of  experience,  whose 
entire  time  is  devoted  to  questions  arising 
under  the  Act,  entitles  its  findings  to 
great  consideration,  both  by  the  parties, 
and  by  the  courts  when  called  upon  to  en- 
force its  mandates. — Interstate  Commerce 
Commission  v.  Louisville  ft  N.  Bd.  Co.. 
(1896)  73  Fed.  Bep.  409,  414. 

7.  The  findings  of  the  Commission  hav- 
ing been  made  by  law  prima  facie  true, 
the  Court,  when  called  upon  to  enforce 
the  Commission's  order,  will  ascribe  to 
such  findings  the  strength  due  to  the  judg- 
ments of  a  tribunal  appointed  by  law  and 
informed  by  experience.  And  in  any  spe- 
cial case  of  conflicting  evidence,  a  proba- 
tive force  will  be  attributed  to  such  find- 
ings of  the  Commission,  which,  in  addi- 
tion to  knowledge  of  conditions,  of  en- 
vironment and  of  transportation  relations, 
has  had  the  witnesses  before  it  and  has 
been  able  to  judge  of  them  and  their 
manner  of  testifying.— Illinois  Cent.  B. 
Co.  v.  Interstate  Commerce  Commission, 
(1907)  206  U.  S.  441,  27  Sup.  Ct.  B.  700. 

8.  While  the  conclusions  of  the  Com- 
mission on  questions  of  fact  will  be  sub- 
ject to  review  by  the  Supreme  Court  when 
that  body  has  excluded  facts  and  circum- 
stances that  it  should  have  considered, 
such  conclusions  will  not,  after  having 
been  affirmed  by  the  Circuit  Court,  be 
reversed  on  the  ground  that  the  Commis- 
sion failed  to  adopt  certain  presumptions 
of  mixed  law  and  fact,  since  the  Commis- 
sion, in  reaching  its  ultimate  judgment, 
may  have  given  them  all  the  weight  to 
which  they  were  entitled. — Illinois  Cent. 
B.  Co.  v.  Interstate  Commerce  Commission, 
(1907)  206  U.  8.  441,  27  Sup.  Ct.  B.  700. 

9.  There  is  nothing  in  the  Act  which 
requires  that  greater  weight  shall  be  given 
the  findings  of  the  Commission  in  proceed- 
ings instituted  by  that  body  under  sec- 
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tion  16  to  enforce  its  order,  than  is  given 
where  such  proceedings  are  instituted  by 
the  original  complainant  before  the  Com- 
mission.— Interstate  Commerce  Commis- 
sion v.  Lehigh  Valley  Bd.  Co.,  (1892)  49 
Fed.  Eep.  177. 


Finding  as  to  reasonableness  of  rate. 

10.  Bates  from  New  Orleans  to  La 
Grange,  Ga.,  were  found  by  the  Commis- 
sion to  be  unreasonable.  Held,  that  the 
findings  of  the  Commission  were  made  by 
law  prima  facie  evidence,  that  the  con- 
clusions based  thereon  were  presumed  to 
be  well  founded  and  correct,  and  that 
the  same  should  not  be  set  aside  unless 
error  clearly  appeared. — Interstate  Com- 
merce Commission  v.  Louisville  &  N.  Bd. 
Co.,  (1899)  102  Fed.  Bep.  709. 

11.  Section  16  of  the  Act  provides  that 
on  the  trial  of  a  suit  for  the  recovery  of 
money  the  findings  and  order  of  the  Com- 
mission shall  be  prima  facie  evidence  of 
the  facts  therein  stated.  Held,  that  a  re- 
port of  the  Commission  declaring  certain 
rates  excessive  has  such  evidential  effect 
as  to  entitle  the  complainant  to  a  decree, 
unless  the  carrier,  by  preponderant  and 
controlling  evidence,  rebuts  and  disproves 
the  Commission's  findings. — Tift  v. 
Southern  By.  Co.  et  al.,  (1905)  138  Fed. 
Bep.  753,  759,  enforcing  order  of  Commis- 
sion, 10  I.  C.  C.  B.  548;  decree  affirmed, 
So.  By.  Co.  v.  Tift,  206  U.  8.  428,  27  Sup. 
Ct.  B.  709. 

12.  The  question  of  the  reasonableness 
of  a  rate  being  one  of  fact,  and  therefore 
one  within  the  province  of  the  Commis- 
sion to  decide,  the  conclusion  of  that  body 
that  a  rate  is  unreasonable  will  not,  where 
such  conclusion  has  been  affirmed  by  the 
Circuit  Court,  be  reversed  by  the  Supreme 
Court  unless  it  appear  that  facts  and  cir- 
cumstances were  excluded  which  ought  to 
have  been  considered. — Illinois  Cent.  B. 
Co.  v.  Interstate  Commerce  Commission, 
(1907)  206  U.  S.  441,  27  Sup.  Ct.  B.  700. 

Finding  as  to  existence  of  competi- 


tion. 

IS.  The  question  of  the  existence  of 
competition  being  one  of  fact,  and  there- 
fore one  within  the  province  of  the  Com- 
mission to  decide,  the  conclusions  reached 
by  that  body  in  the  matter  will  not,  where 
such  conclusions  have  been  affirmed  by 
the  Circuit  Court  of  Appeals,  be  reversed 
by  the  Supreme  Court  unless  it  appear 
that  facts  and  circumstances  were  exclud- 
ed which  ought  to  have  been  considered. — 
Illinois  Cent.  B.  Co.  v.  Interstate  Com- 
merce Commission,  (1907)  206  U.  S.  441, 
27  Snp.  Ct.  fi.  700. 


Burden  on  carrier  to  show  findings  or  con- 
clusions erroneous. 

14.  An  order  of  the  Commission  direct- 
ed several  railroad  companies  to  desist 
from  charging  certain  rates.  Held,  in  pro- 
ceedings to  enforce  such* order,  that  the 
findings  of  fact  in  the  report  of  the  Com- 
mission were  prima,  facie  evidence  of  the 
matters  therein  stated,  and  that  the  burden 
of  proof  was  on  the  companies  to  show  the 
erroneous  character  of  such  findings. — In- 
terstate Commerce  Commission  v.  Louis- 
ville &  N.  Bd.  Co.  et  al.,  (1902)  118  Fed. 
Bep.  613,  622. 

15.  Section  14  of  the  original  Act  pro- 
vided that  the  findings  of  the  Commission 
should,  in  all  judicial  proceedings,  be 
deemed  prima  facie  evidence  as  to  each 
and  every  fact  found.  Held,  that  the  bur- 
den of  proof  was  on  the  carrier,  in  pro- 
ceedings brought  to  enforce  an  order  of 
the  Commission  requiring  the  carrier  to  de- 
sist from  violating  the  Act,  to  show  that 
the  facts  as  found  by  the  Commission  were 
not  in  violation  of  law. — Interstate  Com- 
merce Commission  v.  Cincinnati,  H.  &  D. 
By.  Co.  et  al.,  (1905)  146  Fed.  Bep.  559. 

FINES. 

Commission  without  power  to  impose,  see 
' '  Penalties. ' ' 

Death  of  party  sentenced  to  pay  fine  be- 
fore fine  paid,  see  "Criminal  prosecu- 
tion," 79,  80. 

FIRE. 

Losses  occasioned  by,  as  affecting  reason- 
ableness of  rate,  see  "Bates,"  357. 

FIRE  BRICK. 


See  "Brick." 


FIRST  SECTION. 

See  " Carriers;' '   "Bates;"  "Sections;" 
' '  Switch  connections. ' ' 

FISH. 

Jamestown,  B.  I.,  to  Philadelphia,  Pa. 

1.  Through  route  established  via  En- 
terprise Transportation  Co.  and  Pennsyl- 
vania Bailroad  Co.,  with  joint  rate  thereon 
of  34  cents  per  100  pounds. — Enterprise 
Transp.  Co.  v.  Pennsylvania  Bd.  Co.  et  al., 
(1907)  12  I.  C.  C.  B.  326. 


FISH— FLOUB. 
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Liverpool,  XSng.v  through  New  Orleans  to 

California  terminals. 

2.  Proportion  of  through  rate  received 
by  inland  carrier  for  haul  from  New  Or- 
leans was  70  cents  per  100  pounds.  Estab- 
lished inland  rate  was  $1.06.  Held,  that 
inland  proportion  of  the  through  rate  eould 
not  lawfully  be  less  than  corresponding  in- 
land rate. — New  York  Bd.  of  Trade  v. 
Pennsylvania  Bd.  Co.  et  al.,  (1891)  4  I.  C. 
C.  B.  447,  3  I.  C.  B.  417;  order  of  Commis- 
sion enforced,  I.  C.  C.  v.  Texas  &  P.  By. 
Co.,  52  Fed.  Bep.  187,  57  Fed.  Bep.  948; 
decree  of  lower  courts  reversed,  Texas  &  P. 
By.  Co.  v.  I.  C.  C,  162  U.  8.  197,  16  Sup. 
Ct.  B.  666,  40  L.  Ed.  940. 

FISH.  PICKLED. 

Denver,  Colo.,  from  Pacific  coast  terminals. 
1.  Higher  rate  than  that  from  same 
points  to  Missouri  river,  held  unlawful. — 
Kindel  et  al.  v.  Atchison,  T.  &  8.  F.  By. 
Co.  et  al.,  (1903)  9  L  C.  C.  B.  606. 

FISH  AND  FISH  EGGS. 

Carriage  of,  for  United  States,  see  "Free 
transportation,1'  21.    • 

FLAT  CARS. 

Commission  without  authority  to  compel 
hauling  of  cotton  on,  see  "  Interstate 
commerce  commission,'1  31. 

FLAX. 

Eureka  Springs,  Ark.,  St.  Louis,  Mo. 

1.  Carload  rate  was  27%  cents  per  100 
pounds.  Held,  that  any  rate  in  excess  of 
that  stated  would  be  unreasonable. — Cary 
et  al.  v.  Eureka  'Springs  By.  Co.  et  al., 
(1897)  7  I.  C.  C.  B.  286. 

FLOATING  COTTON. 

See  "  Transit  privileges, ' '  34. 

FLOUR. 

ABERDEEN.  WEST  POINT,  COLUMBUS 
AND  8TARKVILLE,  MISS.,  FROM  ST. 
LOUI8  AND  EA8T  8T.  LOUIS,  1. 

CHICAGO  AND  MILWAUKEE  TO  ATLANTIC 
8EAPORTS,  2. 

CHICAGO,  ILL.,  TO  NEW  YORK,  N.  Y„  8. 

CORDELE.  OA.,  FROM  NASHVILLE,  TENN., 
4,  r». 


GORDO,  ALA.,  FROM  8T.  LOUIS,  MO.,  AND 
CAIRO,   ILL.,   6. 

HELENA,  GA.,  FROM  CINCINNATI,  O.,  7,  8. 

HELENA,  GA.,  FROM  MEMPHIS,  TENN.,  9. 
10. 

HOPE,  ARK.,  FROM  LAMAR,  MO.,  11. 

INTERIOR  POINTS  TO  NORTH  ATLANTIC 
SEAPORTS,  12. 

IOWA,  MINNESOTA  AND  DAKOTA  STA- 
TIONS, 13. 

KANSA8  POINTS  TO  CALIFORNIA  TERMIN- 
ALS, 14. 

KANSAS  POINTS  TO  PHOENIX,  ARIZ.,  15. 

KANSAS  POINTS  TO  POINTS  IN  TEXAS,  16- 
18. 

KANSAS  AND  MISSOURI  POINTS  TO 
POINTS  IN  TEXAS,  19. 

McRAE,  GA.,  FROM  CINCINNATI,  O.,  20,  21. 

McRAE,  GA,  FROM  MEMPHIS,  TENN.,  22, 
23. 

MINNEAPOLIS,  MINN.,  TO  DULUTH,  24. 

MI8SI8S1PPI  RIVER  TO  NEW  YORK,  N.  Y., 
25. 

NEW  YORK,  PHILADELPHIA  AND  BALTI- 
MORE, FROM  WESTERN  POINTS,  26,  27. 

PEMBERTON,  N.  J.,  FROM  CHICAGO,  ILL., 
28. 

PORT  HURON,  MICH.,  TO  BUFFALO,  N.  Y., 
29. 

READVILLE,  MAS8.,  FROM  NEW  YORK,  N. 
Y.,  30. 

ROSWELL,  N.  M.,  FROM  KANSAS  AND  OK- 
LAHOMA POINTS,  31. 

ST.  CLOUD,  MINN.,  TO  EASTERN  POINTS, 
32. 

TEXAS  POINTS,  FROM  POINTS  IN  KANSAS, 
33. 


See  "  Localities. ' ' 

Milling  in  transit,  see  "  Transit  privi- 
leges. '  ' 

Aberdeen,  West  Point,  Columbus  and 
Starkvllle,  Miss.,  from  St.  Louis  and 
East  St,  Louis. 

1.  Carload  rate  of  25  cents  per  100 
pounds,  bold  unreasonable;  that  22  cents 
would  be  reasonable. — Aberdeen  Group 
Commercial  Assn.  v.  Mobile  &  O.  Rd.  Co., 
(1904)  10  I.  C.  C.  B.  289. 

Chicago  and  Milwaukee  to  Atlantic  sea- 
ports. 

2.  Rate  on  export  flour  which  was  1% 
cents  per  100  pounds  lower  than  rate  from 
Minneapolis,  Minn.,  held  unlawful. — Be 
Relative  Export  and  Domestic  Rates  on 
Grain  and  Grain  Products,  (1899)  8  I.  C. 
C.  R.  214. 

Chicago,  111.,  to  New  York,  N.  T. 

3.  Bate  of  25  cents  per  100  pounds,  held 
excessive;  that  23  cents  would  be  reason- 
able.— Be  Alleged  Excessive  Freight  Bates 
on  Food  Products,  (1890)  4  I.  C.  C.  R.  48, 
3  I.  C.  R.  93;  opinion  on  motion  to  dis- 
miss, 4  I.  C.  C.  B.  116,  3  T.  C.  B.  151, 
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Cordele,  Ga.,  from  Nashville,  Tenn. 

4.  Bate  on  flour  in  sacks  was  32% 
cents  per  100  pounds;  from  Nashville  to 
Albany,  Ga.,  25  cents.  Held,  that  any 
higher  rate  to  Cordele  than  that  in  effect 
to  Albany  was  unlawful. — S.  J.  Hill  & 
Bro.  v.  Nashville,  C.  &  St.  L.  By.  Go.  et  al, 
(1895)  6  I.  C.  C.  B.  343. 

5.  Bate  per  barrel  was  57  cents;  from 
Nashville  to  Albany,  Ga,,  42  cents.  Held, 
that  any  higher  rate  to  Cordele  than  that 
in  effect  to  Albany  was  unlawful.— S.  J. 
Hill  &  Bro.  v.  Nashville,  C.  &  St.  L.  By. 
Co.  et  al.,  (1895)  6  I.  C.  C.  B.  343. 

Gordo,  Ala.,  from  St.  Louis,  Mo.,  and  Cairo, 
HI. 

6.  Carload  rateB  on  sack  flour  of  27 
and  22  cents  per  100  pounds,  held  not  un- 
reasonable as  compared  with  rate  of  20 
cents  from  Evansville,  Ind.,  and  Louis- 
ville, Ky.,  to  the  same  point.— Cannon  v. 
Mobile  &  O.  Bd.  Co.,  (1906)  11  I.  C.  C.  B. 
537. 

Helena,  Ga.,  from  Cincinnati,  O. 

7.  Bate  on,  in  sacks,  of  34  cents  per 
100  pounds,  held  unreasonable;  that  such 
rate  ought  not  to  exceed  rate  of  29  cents 
from  same  point  to  Fitzgerald,  Ga. — Dav- 
enport v.  Southern  By.  Co.  et  al.,  (1906) 
11  I.  C.  C.  B.  650. 

8.  Bate  of  68  cents  per  barrel  held 
unreasonable;  that  such  rate  ought  not  to 
exceed  rate  of  58  cents  from  same  point  to 
Fitzgerald,  Ga. — Davenport  v.  Southern 
By.  Co.  et  al.,  (1906)  11  I.  C.  C.  B.  650. 

Helena,  Ga.,  from  Memphis,  Tenn, 

9.  Bate  of  58  cents  per  barrel,  held 
unreasonable;  that  such  rate  ought  not  to 
exceed  rate  of  50  cents  from  same  point  to 
Fitzgerald,  Ga. — Davenport  v.  Southern 
By.  Co.  et  al.,  (1906)  11  I.  C.  C.  B.  650. 

10.  Bate  on,  in  sacks,  of  30  cents  per 
100  pounds,  held  unreasonable;  that  such 
rate  ougnt  not  to  exceed  rate  of  25  cents 
from  same  point  to  Fitzgerald,  Ga.— 
Davenport  v.  Southern  By.  Co.  et  al., 
(1906)  11  I.  C.  C.  B.  650. 

Hope,  Ark.,  from  Lamar,  Mo. 

11.  Carload  rate  of  42  cents  per  100 
pounds  from  Little  Bock  to  Hope,  charged 
on  interstate  shipments  received  by  carrier 
at  Little  Bock,  held  unreasonable;  that  11 
cents  per  100  pounds  would  be  reasonable 
rate. — Moran  &  Son  v.  Missouri  Pacific  Bd. 
Co.  et  al.,  (1906)  11  I.  C.  C.  B.  598. 

Interior  points  to  North  Atlantic  seaports. 

12.  Bate  on  export  wheat  was  lower 
than  rate  on  export  flour.    Held,  that  a 


somewhat  higher  rate  on  flour  than  on 
wheat  for  export  was  not  in  violation  of 
the  Aet,  but  that  rate  on  flour  for  export 
ought  not  to  exceed  that  on  wheat  by  more 
than  2  eents  per  100  pounds. — Be  Belative 
Export  and  Domestic  Bates  on  Grain  and 
Grain  Products,  (1899)  8  I.  C.  C.  B.  214. 

Iowa,  Minnesota  and  Dakota  stations. 

13.  Higher  rates  on  wheat  than  on  flour 
between  same  points  and  on  same  line, 
held  unlawful. — Chamber  of  Commerce  of 
Milwaukee  v.  Chicago,  M.  &  St.  P.  By.  Co. 
et  al.,  (1398)  7  I.  C.  C.  B.  481. 

Kansas  points  to  California  terminals. 

14.  Differential  on  flour  of  10  cents  per 
100  pounds  above  rate  on  wheat,  held  un- 
reasonable; that  differential  ought  not  to 
exceed  7  cents. — Howard  Mills  Co.  v.  Mis- 
souri Pac.  By.  Co.  et  al.,  (1907)  12  I.  C.  C. 
B.  258. 

Kansas  points  to  Phoenix,  Aria. 

15.  Differential  on  flour  of  35  cents  per 
100  pounds  above  rate  on  wheat,  held  un- 
reasonable; that  differential  ought  not  to 
exceed  7  cents. — Howard  Mills  Co.  v.  Mis- 
souri Pac.  By.  Co.  et  al.,  (1907)  12  I.  C.  C. 
B.  258. 

Kansas  points  to  points  in  Texas. 

16.  Bate  in  effect  was  51  cents  per  100 
pounds.  This  rate  applied  tp  distances  as 
short  as  250  miles  and  as  long  as  769  miles. 
Held,  that  such  rate  was  unreasonably  high 
for  the  longer  distances  and  grossly  ex- 
cessive for  the  shorter  distances. — Be  Al- 
leged Excessive  Freight  Bates  on  Food 
Products,  (1890)  4  I.  C.  C.  B.  48,  3  L  C. 

B.  93;  opinion  on  motion  to  dismiss,  4  I. 

C.  C.  B.  116,  3  I.  C.  B.  151. 

17.  Differential  on  flour  of  5  cents  per 
100  pounds  above  rate  on  wheat,  held 
not  unlawful. — The  Mayor,  etc.,  of  Wich- 
ita v.  Missouri  Pacific  By.  Co.  et  al.,  (1904) 
10  I.  C.  C.  B.  35. 

18.  Differential  of  5  eents  per  100 
pounds  above  rate  on  wheat,  held  not  un- 
lawful.— Railroad  Commission  of  Kansas  v. 
Atchison,  T.  &  S.  F.  By.  Co.  et  al.,  (1899) 
8  I.  C.  C.  B.  304. 

Kansas  and  Missouri  points  to  points  in 
Texas. 

19.  Bate  on  flour  was  51  cents  per  100 
pounds;  on  wheat,  46  cents.  Hold,  that 
while  a  differential  of  5  cents  against  flour 
was  not  in  violation  of  the  Act,  any  great- 
er differential  would  be  unlawful. — Kauff- 
man  Milling  Co.  v.  Missouri  Pacific  By. 
Co.  et  al.,  (1890)  4  I.  C.  C.  B.  417,  3  I.  C. 
B.  400. 
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McBae,  Ga.,  from  Cincinnati,  O. 

20.  Bate  of  68  cents  per  barrel,  held 
unreasonable;  that  audi  rate  ought  not  to 
ezeeed  rate  of  58  cents  from  same  point  to 
Fitzgerald,  Ga. — Davenport  v.  Southern 
By.  Co.  et  aL,  (1906)  11  L  C.  C.  B.  650. 

21.  Bate  on,  in  sacks,  of  34  cents  per 
100  pounds,  held  unreasonable;  that  such 
rate  ought  not  to  exceed  rate  of  29  cents 
from  same  point  to  Fitzgerald,  Qa. — Dav- 
enport v.  Southern  By.  Co.  et  ah,  (1906) 
11  L  C.  C.  B.  650. 

McBae,  Ga*,  from  Memphis,  Tenn. 

22.  Bate  on,  in  sacks,  of  30  cents  per 
100  pounds,  held  unreasonable;  that  such 
rate  ought  not  to  exceed  rate  of  25  cents 
from  same  point  to  Fitzgerald,  Ga. — Dav- 
enport v.  Southern  By.  Co.  et  al.,  (1906) 
11 1.  C.  C.  B.  650. 

23.  Bate  of  58  cents  per  barrel,  held 
unreasonable;  that  such  rate  ought  not  to 
exceed  rate  of  50  cents  from  same  point  to 
Fitzgerald,  Ga. — Davenport  v.  Southern 
By.  Co.,  et  al.,  (1906)  11  I.  C.  C.  B.  650. 

Minneapolis,  Minn.,  to  Duluth. 

24.  Duluth,  Minn.,  has  some  natural 
advantages  over  Minneapolis  with  refer- 
ence to  the  seaboard  and  export  trade. 
Among  these  are  shorter  distance  from  the 
seaports  and  its  location  at  the  head  or 
beginning 'of  a  waterway.  On  the  other 
hand,  Minneapolis  is  considerably  south  of 
the  line  passing  through  the  country  east 
and  west  via  Duluth  to  the  seaboard,  and 
the  expense  of  transportation  to  Duluth 
necessarily  represents  largely  the  cost  of 
carriage  or  portage  from  a  location  natu- 
rally on  the  Lake  Michigan  route  across 
to  the  Lake  Superior  route  to  the  seaboard. 
This  additional  expense  Minneapolis  should 
always  be  willing  to  pay. — Chamber  of 
Commerce  of  Minneapolis  v.  Great  North- 
ern By  Co.  et  aL,  (1893)  5  L  C.  C.  B.  571, 
581,  4  I.  C.  B.  230. 

Mississippi  river  to  New  York,  X.  Y. 

25.  Bate  of  29  cents  per  100  pounds, 
held  excessive;  that  26%  cents  would  be 
reasonable. — Be  Alleged  Excessive  Freight 
Bates  on  Food  Products,  (1890)  4  I.  C.  C. 
B.  48,  3  I.  C.  B.  93;  opinion  on  motion  to 
dismiss  4  I.  C.  C.  B.  116,  3  L  C.  B.  151. 

Hew  York,  Philadelphia  and  Baltimore, 
from  western  points. 

26.  Bate  on  export  flour  to  Philadel- 
phia was  2  cents  per  100  pounds  lower 
than  rate  to  New  York;  to  Baltimore,  3 
cents  per  100  pounds  lower  than  rate  to 
New  York.  Held,  that  tie  differentials 
ought   not   to   be   disturbed. — New   York 


Produce  Exchange  v.  Baltimore  &  O.  Bd. 
Co.  et  aL,  (1898)  7  I.  C.  C.  B.  612. 

27.  Bate  to  Philadelphia  was  2  cents 
per  100  pounds  below  rate  to  New  York; 
to  Baltimore  3  cents  below  rate  to  New 
York.  Held,  that  differential,  all-rail  and 
lake  and-rail,  should  be  reduced  to  1  cent 
at  Philadelphia  and  to  2  cents  at  Balti- 
more.— Be  Differential  Freight  Bates. 
(1905)  11  LG.C.B.  13. 

Pemberton,  X.  J.,  from  Chicago,  UL 

28.  Bate  in  force  was  New  York  rate 
plus  arbitrary  of  5  cents.  Mount  Holly, 
N.  J.,  paid  New  York  rate  and  3  cents 
added  up  to  February  7,  1903,  when  flat 
New  York  rate  was  established  at  tnat 
point.  No  corresponding  reduction  was 
made  in  rate  to  Pemberton.  Held,  that 
the  old  relation  of  rates  should  be  restored; 
that  rate  to  Pemberton  ought  not  to  ex- 
ceed New  York  rate  plus  2  cents  per  100 
pounds,  nor  be  at  any  time  more  than  2 
cents  above  rate  to  Mount  Holly. — De  Cou 
v.  Pennsylvania  B.  Co.  et  al.,  (1907)  12  I. 
C.  C.  B.  160. 

Port  Huron,  Mich.,  to  Buffalo,  X.  Y. 

29.  Bate  of  10  cents  per  100  pounds, 
held  unreasonable;  that  such  rate  ought 
not  to  exceed  8  cents. — McMorran  et  al.  v. 
Grand  Trunk  By.  Co.  et  al.,  (1889)  3  L  C. 
C.  B.  252,  2  1.  C.  B.  604. 

Beadville,  Mass.,  from  New  York,  X.  Y. 

30.  Higher  rate  to  Beadville  than  fate 
from  same  point  through  Beadville  to  Bos- 
ton, held  not  unlawful  under  section  4  of 
Act.— W.  8.  King  &  Co.  v.  New  York, 
N.  H.  &  H.  Bd.  Co.  et  aL,  (1890)  4  I.  C. 
C.  B.  251,  3  I.  C.  B.  272. 

Boswell,  X.  M.,  from  Kansas  and  Okla- 
homa points. 

31.  Bate  of  47  cents  held  unreasonable; 
that  rate  should  not  exceed  42  cents. — 
Boswell  Commercial  Club  v.  Atchison,  T. 
&  S.  F.  By.  Co.  et  al.,  (1907)  12  I.  C.  C. 
B.  339. 

St.  Cloud,  Minn.,  to  eastern  points. 

32.  Bail-and- water  rate  of  28%  cents 
per  100  pounds,  held  unlawful  under  sec- 
tion 4  of  Act  as  compared  with  rate  of 
21%  cents  from  St.  Paul  through  St  Cloud 
to  same  points. — Tileston  Milling  Co.  v. 
Northern  Pacific  By.  Co.,  (1899)  8  I.  C.  C. 
B.  346. 

Texas  points,  from  points  in  Kansa& 

33.  Differential  of  5  cents  per  100 
pounds  between  rate  on  wheat  and  rate  on 
flour,  held  not  unlawful. — Mayor,  etc.,  of 
Wichita  v.  Missouri  Pac.  By.  Co.,  (1904) 
10  I.  C.  C.  B.  35. 
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FLOWER.S 

New  York,  N.  Y.,  from  Chatham,  N.  J., 
Allentown,  Philadelphia,  Hillside  and 
Dorranceton,  Pa. 

1.  Prior  to  May  1st,  1906,  express  rates 
on  cut  flowers  were  graduated  from  50  to 
75  cents  per  100  pounds.  Bates  on  empty 
boxes  "not  folded  flat"  returned  from 
New  York  City  were  graduated  from  5  to 
25  cents  each.  On  said  date  rates  on  eut 
flowers  were  increased  to  $1.00  per  100 
pounds,  and  on  empty  boxes  "folded  flat" 
rates  were  graduated  from  50  to  75  cents 
per  100  pounds  and  on  empty  boxes  "not 
folded  flat"  rates  were  fixed  at  $1.00  per 
100  pounds.  Held,  that  rates,  as  increased, 
were  unreasonable;  that  60  cents  per  100 
pounds  would  be  reasonable  rate  on  cut 
flowers  from  Chatham  district  to  New 
York,  and  that  similar  increase  of  10  cents 
over  and  above  rates  existing  on  April  30, 
1906,  from  other  points  involved  would 
likewise  be  just  and  reasonable;  that  rate 
on  boxes  "not  folded  flat"  should  not 
exceed  merchandise  rate. — Society  Ameri- 
can Florists  v.  U.  8.  Express  Co.,  (1907) 
12  T.  C.  C.  B.  120. 

FORECLOSURE. 

Purchaser  of  railroad,  when  order  of  Com* 
mission  binding  on,  see  ' '  Orders  of  com- 


mission 


t» 


8,  9. 


FOREIGN  COUNTRY. 

Discrimination  between  places  in,  not  sub- 
ject to  jurisdiction  of  Commission,  see 
"Interstate  commerce  commission/'  18. 

Transportation  to  or  from  points  in,  see 
"Transportation,"  7-13. 

FOREIGN  PORTS. 

See  ' '  Rates, ' '  1023-1052. 

Through  import  or  export  rates  not  re- 
quired to  be  posted  at,  see  "Schedules 
or  tariffs,"  30. 

FOREIGN  RAILROADS. 

See  "Canadian  Pacific  railway." 
Passenger  traffic,  differential  in  favor  of 

Canadian  Pacific  railway,  see  "Bates," 

1071. 

Blast  conform  to  same  regulations  as  those 

governing  domestic  carriers, 

1.    The  law  imposes  no  obstructions  to 
transportation  by  foreign  carriers  from  or 


into  the  United  States,  but  requires  such 
carriers  in  conducting  their  business  to 
conform  to  the  same  regulations  that  gov- 
ern domestic  carriers. — Be  Investigation 
of  Acts  of  Grand  Trunk  By.  Co.,  (1889)  3 
LG.G.B,  89,  108,  2  I.  C.  B.  496. 

2.  Where  a  foreign  railroad  corporation 
comes  into  the  United  States  to  compete 
for  traffic  between  domestic  points,  it 
should  be  content  to  operate  upon  the  same 
terms  with  its  American  competitors,  un- 
less those  terms  are  clearly  unjust  and  un- 
reasonable.— Be  Alleged  Disturbance  in 
Passenger  Bates  by  Canadian  Pacific  By. 
Co.,  (1898)  8  I.  C.  C.  B.  71,  88. 

Canadian  Pacific  Railroad,  as  factor  in 
adjustment  of  trans-continental  rates. 

3.  The  Canadian  Pacific  railroad  is  a 
foreign  corporation,  and  is  not  directly 
amenable  to  the  regulating  authority  of 
Congress.  It  extends  entirely  across  the 
continent,  and  is  so  located  and  connected 
with  domestic  lines  as  to  constitute  a 
prominent  factor  in  all  questions  of  trans- 
portation between  the  eastern  and  west- 
ern sections  of  the  United  States.  The 
circumstance  that  it  is  allowed  certain 
differentials  by  agreement  of  the  trans- 
continental lines,  presumably  with  the 
view  of  insuring  stability  of  rates,  plainly 
indicates  its  power  to  divert  traffic  from 
the  American  lines  and  the  generally  for- 
midable character  of  its  competition.  This 
road  cannot,  therefore,  be  disregarded  in 
estimating  the  obligations  of  the  Ameri- 
can lines  to  the  various  localities  which 
they  serve. — Merchants'  Union  of  Spo- 
kane Falls  v.  Northern  Pacific  Bd.  Co.  et 
al.,  (1892)  5LC.C.  B.  478,  501,  4LC.B, 
183. 

FORKS. 

See  "Agricultural  implements." 

FORWARDING  AGENT. 

Denial  of  carload  rate  on  less  than  car- 
load lots  combined  into  carload  by  for- 
warding agent,  see  "Bates,"  987. 

FOURTEENTH  SECTION. 

See  "Sections." 

FOURTH  SECTION. 

See  "Long  and  short  haul  clause;"  "Sec- 
tions. ' ' 
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FREE  CARTAGE. 


[ 


See  "Cartage. 


>» 


FREE  PASS. 

Sep  "Free  transportation/* 

FREE  STORAGE. 

See  "Storage." 

FREE  TIME  ALLOWANCE. 

8ee  "Demurrage  charges. " 

Limitation  of  time  allowed  for  unloading, 

as   remedy  for  car  shortage,  see  "Car 

shortage. ' ' 

FREE  TRANSPORTATION. 

LIMITED  TO  PERSONS  SPECIFIED  IN  ACT, 
1. 

FREE  CARRIAGE  A8  UNJUST  DISCRIMINA- 
TION   IN  GENERAL,  2-5. 

UNEQUAL  OFFICIAL.  SOCIAL  OR  BUSI- 

1NESS  POSITIONS  AS  CONSTITUTING 
DISSIMILAR  CIRCUMSTANCES  AND  CON- 
DITIONS, 6. 

ISSUANCE  OF  PASS  WHICH  IS  NEVER 


USED  AS  UNJUST  DISCRIMINATION,  7. 

FREE  CARRIAGE  OF  CARETAKERS,  8. 

FREE      CARRIAGE    OF     NEWSPAPER     EM- 
PLOYES, 9. 

FREE    CARRIAGE    FOR  TELEGRAPH    COM- 
PANIES, 10-13. 

FREE    PASSES   IN   FAVOR   OF   EMPLOYES, 
14. 

FAMILIES  OF  EMPLOYES,  15. 

FREE  PASSES  IN  FAVOR  OF  LAND  OR  IM- 
MIGRATION AGENTS,  16. 

CONTRACT  FOR  FREE  PASS RELEASE 

OF  CLAIM  FOR  DAMAGES  A8  CONSIDER- 
ATION, 17. 

JURISDICTION  OF  COURT  TO  COMPEL 


SPECIFIC  PERFORMANCE,  1& 

CONVEYANCE  OF  LAND  TO  CARRIER  AS 
CONSIDERATION  FOR  ISSUANCE  OF 
PASS,  19. 

INTERCHANGE  OF  PASSES RESTRICT- 
ED TO  CARRIER8  SUBJECT  TO  ACT,  20. 

CARRIAGE  OF  GOODS  FOR  UNITED 
STATES,  21,  22. 


Contract  with  telegraph  company  for  free 
transportation,  see  "Contracts,"  33,  34. 

Giving  free  pass,  prosecution  of  offense, 
see  "Criminal  prosecution,"  24. 

Limited  to  persons  specified  in  Act. 

1.  Section  1  of  the  Act  authorizes  com- 
mon carriers  subject  thereto  to  give  free 
transportation  "to  necessary  caretakers 
of  live  stock,  poultry,  and  fruit."    Other 


sections  of  the  Act  authorize  the  giving 
of  free  or  reduced-rate  transportation  to 
certain  classes  of  persons  therein  enumer- 
ated, including  officers,  agents,  and  em- 
ployes  of  railroad  companies,  ministers  of 
religion,  inmates  of  hospitals,  etc.  Held, 
that  there  was  nothing  in  the  Act  under 
which  a  caretaker,  an  employe,  a  messen- 
ger, or  any  other  person,  whatever  might 
be  his  capacity,  not  thus  specifically  desig- 
nated, could  be  transported  by  a  common 
carrier  at  any  less  or  other  rate  than  that 
specified  in  the  carrier's  regularly  pub- 
lished schedules  of  passenger  rates. — Re 
Free  Transportation  of  Newspaper  Em- 
ployees, (1907)  12  I.  C.  C.  B.  15. 

Free  carriage  as  unjust  discrimination 

In  general. 

2.  Section  2  of  the  Act  prohibits  any 
common  carrier  subject  thereto  from 
charging  any  one  person  "a  greater  or 
less  compensation  for  any  service"  ren- 
dered in  the  transportation  of  persons  or 
property  subject  to  the  Act,  than  it 
charges  any  other  person  for  "a  like  and 
contemporaneous  service,"  "under  sub- 
stantially similar  circumstances  and  con- 
ditions." Held,  that  this  section  pro- 
hibited the  issuing  of  free  passes,  or  the 
carrying  of  any  person  free  of  charge,  so 
long  as  the  same  privilege  was  denied 
any  other  person  "under  substantially 
similar  circumstances  and  conditions." — 
Ex  parte  Koehler,  (1887)  31  Fed.  Rep.  315. 

3.  An  officer  of  a  railroad  company  is- 
sued a  free  pass  to  a  person  not  included 
within  the  exceptions  of  section  22  of  the 
Act,  such  pass  being  used  for  transporta- 
tion between  points  in  different  states. 
Held,  that  the  officer  issuing  the  pass  was 
guilty  of  an  unjust  discrimination  within 
the  meaning  of  sections  2  and  3  of  the 
Act. — In  re  Charge  to  Grand  Jury,  (1895) 
66  Fed.  Rep.  146. 

4.  Defendant  granted  free  interstate 
passes  to  members  of  the  City  Council  of 
New  Orleans  and  the  clerk  of  that  body 
on  account  of  their  official  position.  Held, 
that  unless  such  persons  were  within  some 
of  the  exceptions  specified  in  section  22, 
the  action  of  defendant  was  in  violation 
of  section  2  of  the  Act. — Harvey  v.  Louis- 
ville &  N.  Rd.  Co.,  (1892)  5  I.  C.  C.  R. 
153,  3  I.  C.  B.  793. 

5.  Defendant  issued  an  annual  pass  to 
complainant  in  consideration  of  an  under- 
taking on  complainant's  part  to  throw 
what  business  he  could  to  defendant. 
Held,  that  defendant  was  guilty  of  unjust 
discrimination  within  the  meaning  of  sec- 
tion  2   of   the   Act. — 81ater    v.    Northern 
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Pacific  By.  Co.,  (1888)  2  I.  C.  C.  B.  359, 
2  I.  C.  B.  243. 

Unequal  official,   social   or  business 


positions  as  constituting  dissimilar  dr 

cumstances  and  conditions. 

6.  Defendant  issued  free  transportation 
to  "gentlemen  long  eminent  in  the  public 
service,"  "higher  officers  of  States,  and 
prominent  officials  of  the  United  States,1' 
"members  of  legislative  railroad  commit- 
tees," "persons  whose  good-will  was  im- 
portant to  the  corporation,"  etc.  Held, 
that  where  the  service  rendered  by  de- 
fendant was  ' '  like  and  contemporaneous, ' ' 
for  different  passengers,  the  charge  to  one 
of  a  greater  or  less  compensation  than  to 
another  constituted  unjust  discrimination, 
unless  the  charge  of  such  greater  or  less 
compensation  was  allowed  under  the  ex- 
ceptions of  section  22;  that  where  the 
traffic  was  "under  substantially  similar 
circumstances  and  conditions"  in  other 
respects,  it  was  not  rendered  dissimilar 
within  the  meaning  of  the  statute  by  the 
fact  that  such  passengers  held  unlike  or 
unequal  official,  social  or  business  posi- 
tions, or  belonged  to  different  classes;  that 
the  issuance  of  such  free  transportation 
was  therefore  in  violation  of  section  2  of 
the  Act  unless  the  favored  person  was  also 
within  some  of  the  exceptions  of  section 
22. — Be  Carriage  of  Persons  Free,  or  at 
Beduced  Bates',  by  Boston  &  M.  Bd.  Co., 
(1891)  5  I.  C.  C.  fe.  69,  3  I.  C.  B.  717. 

Issuance  of  pass  which  is  never  used 


as  unjust  discrimination. 

7.  In  issuing  a  free  pass  which  was 
never  used,  held  that  the  carrier  was  not 
guilty  of  violating  the  provisions  of  the 
Act  relating  to  unjust  discriminations  or 
undue  preferences,  since  those  terms  re- 
ferred only  to  transportation;  that  a  free 
pass  not  used  was  not  transportation. — 
In  re  Huntington,  (1895)  68  Fed.  Bep. 
881. 

Free  carriage  of  caretakers. 

8.  Section  1  of  the  Act  authorizes  com- 
mon carriers  to  give  free  transportation 
"to  necessary  caretakers  of  live  stock, 
poultry,  and  fruit."  Held,  that  as  the 
Act  limited  the  free  transportation  of 
caretakers  to  the  three  classes  of  traffic 
specified,  there  was  no  theory  of  statutory 
construction  by  which  the  giving  of  free 
transportation  to  caretakers  of  any  other 
kind  of  traffic  could  be  authorized. — Re 
Free  Transportation  of  Newspaper  Em- 
ployees, (1907)  12  I.  C.  C.  B.  15. 

Free  carriage  of  newspaper  employes. 

9.  The  New  York,  N.  H.  &  H.  Railroad 
placed  in  operation,  under  contract  with 


certain  New  York  newspapers,  two  special 
Sunday-morning  trainB  for  the  carriage  of 
newspapers  from  New  York  City  to 
Springfield  and  Boston  and  intermediate 
points.  The  rate  charged  was  50  cents 
for  each  100  pounds  of  newspapers  so  car- 
ried. The  compensation  agreed  upon  ap- 
peared to  include  free  transportation  for 
certain  newspaper  employes,  whose  duty 
it  was  to  assort  and  handle  the  papers  en 
route.  Held,  that  there  was  nothing  in 
the  law  that  justified  the  application  of 
one  rate  to  a  mixed  shipment  of  men  and 
merchandise;  that  the  railroad  company 
could  not  lawfully  carry  such  employes 
on  the  newspaper  trains,  or  on  any  other 
trains,  at  any  less  or  either  compensation 
than  that  provided  in  its  regularly  pub- 
lished schedules  of  rates  for  the  trans- 
portation of  passengers. — Be  Free  Trans- 
portation of  Newspaper  Employees,  (1907) 
12  I.  C.  C.  B.  15. 

Free  carriage  for  telegraph  companies. 

10.  The  provisions  of  the  Act  permit- 
ting carriers  to  accord  free  or  reduced- 
rate  transportation  under  certain  condi- 
tions and  for  certain  purposes,  held  to 
aPPly>  inter  alia,  to  materials,  supplies, 
and  men  required  under  contracts  between 
railroads  and  telegraph  companies  for  the 
construction,  maintenance,  and  operation 
of  telegraph  lines  upon  and  along  the 
rights  of  way  of  such  railroad  companies 
and  for  use  in  connection  with  the  oper- 
ation of  their  own  lines. — Be  Railroad- 
Telegraph  Contracts,  (1907)  12  L  C.  C.  B. 
10. 

11.  Contracts  between  a  railroad,  or 
group  of  separately  incorporated  roads 
generally  recognized  as  a  railway  system, 
and  telegraph  companies,  whereby,  in  con- 
sideration of  the  construction,  mainte- 
nance, and  operation  of  a  telegraph  line 
upon  the  right  of  way  of  such  road  or 
system  of  roads,  free  or  reduced-rate 
transportation  is  granted  to  the  officers, 
men,  materials,  and  supplies  of  such  tele- 
graph companies  as  are  required  and 
necessary  in  connection  with  the  cons- 
truction, maintenance,  and  operation  of 
such  telegraph  lines  upon  the  railroad's 
own  right  of  way  or  the 'right  of  way  of 
such  system  of  roads,  held  not  unlawful. — 
Be  Railroad-Telegraph  Contracts.  (1907) 
12  I.  C.  C.  B.  10. 

12.  So  much  of  any  contract  between 
a  telegraph  company  and  a  carrier  as  stip- 
ulates that  such  carrier  will  provide  free 
or  reduced -rate  carriage  and  transporta- 
tion to  the  officials,  employes,  laborers, 
materials,  or  supplies  of  such  telegraph 
company  in  connection  with  the  construe- 
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tion,  maintenance,  and  operation  of  a 
telegraph  line  and  service  off  the  lines  of 
such  carrier  and  on  the  lines  or  system  of 
lines  of  any  other  carrier,  and  for  the 
use  and  service  of  such  other  carrier  or 
for  such  telegraph  company,  held  unlaw- 
ful under  the  terms  of  the  Act. — Re  Rail- 
road-Telegraph Contracts,  (1907)  12  L  C. 
C.  R.  10. 

13.  Inasmuch  as  telegraph  service 
along  the  right  of  way  of  a  railroad  com- 
pany is  a  necessary  part  of  its  equipment, 
and  is  essential  to  the  safe  operation  of 
its  trains,  the  legality  of  free  or  reduced- 
rate  transportation  accorded  by  the  rail- 
road company  to  telegraph  companies 
which  maintain  the  telegraph  equipment 
is  not  affected  by  the  fact  that  the  tele- 
graph companies  are  frequently  permitted 
by  the  railroad  to  use  the  telegraph  lines, 
erected  along  its  own  right  of  way,  in  the 
performance  by  such  companies  of  a  tele- 
graph service  for  the  public. — Re  Rail- 
road-Telegraph Contracts,  (1907)  12  I.  C. 
C.  R.  10. 

Free  passes  In  favor  of  employes. 

14.  A  person  who  does  not  undertake 
to  perform  any  particular  service  for  the 
carrier  except  to  throw  what  business  he 
can  in  the  carrier's  way,  and  who  is  not 
entitled  to  receive  any  wages  under  a 
contract  of  employment,  is  not  an  em- 
ploye to  whom  free  transportation  may  be 
issued  within  the  meaning  of  section  22 
of  the  Act. — Slater  v.  Northern  Pacific 
Ry.  Co.,  (1888)  2  I.  C.  C.  R.  359,  2  L  C. 
R.  243. 

Families  of  employes. 

15.  Section  2  of  the  Act  prohibits  the 
carrier  from  charging  one  person  a  great- 
er or  less  compensation  for  any  service 
rendered  in  the  transportation  of  persons 
or  property  than  it  charges  any  other  per- 
son for  a  like  and  contemporaneous  serv- 
ice under  substantially  similar  circum- 
stances and  conditions.  Section  22  pro- 
vides, in  part,  that  free  carriage  may  be 
given  by  a  carrier  to  its  employes,  but 
makes  no  mention  of  the  families  of  such 
employes.  Held,  that  these  two  sections, 
when  construed  together,  prohibited  the 
giving  of  free  passes  or  free  carriage  to 
the  families  of  employes. — Ex  parte  Koeh- 
ler,  (1887)  31  Fed.  Rep.  315. 

Free  passes  in  favor  of  land  or  immigra- 
tion agents. 

16.  Railroads  operating  in  territory 
west  of  Chicago  gave  free  transportation 
to  "land  agents"  and  "immigration 
agents"  who  were  engaged  in  selling 
lands   belonging   to   private    owners,    and 


who  accompanied  prospective  purchasers 
to  view  such  lands  along  the  respective 
railroad  lines.  They  secured  compensa- 
tion for  their  services  by  commissions  paid 
by  the  owners  of  land  on  sales  effected. 
Held,  that  the  granting  of  such  free  trans- 
portation was  unlawful. — Re  Transporta- 
tion of  Land  and  Immigration  Agents. 
(1907)  12  I.  C.  C.  R.  7. 

Contract  for  free  pass Release  of  claim 

for  damages  as  consideration. 
17.  In  consideration  of  a  release  of 
claim  for  damages  sustained  by  plaintiffs 
through  the  negligence  of  defendant,  the 
latter  contracted,  in  the  year  1871,  to 
issue  free  transportation  to  plaintiffs  for 
the  rest  of  their  natural  lives,  such  trans- 
portation to  be  good  between  points  in 
different  states.  In  view  of  section  1  of 
the  Act,  as  amended  June  29,  1906,  pro- 
hibiting the  issuing  of  free  passes,  and 
of  section  6  providing  that  no  carrier 
should  charge  a  greater  or  less  compensa- 
tion than  its  published  rates,  defendant 
refused  longer  to  regard  the  contract. 
Held,  that  the  Act  was  not  intended  to 
invalidate  existing  contracts  of  the  char- 
acter of  that  entered  into  with  plaintiffs; 
that  defendant  was  bound  to  issue  the 
transportation  therein  provided  for. — 
Mottley  et  al.  v.  Louisville  &  N.  Rd.  Co., 
(1907)  150  Fed.  Rep.  406. 


Jurisdiction  of  Court  to  compel  spe- 
cific performance. 

18.  In  consideration  of  a  release  of 
claim  for  damages  sustained  by  plaintiffs 
through  the  negligence  of  defendant,  the 
latter  contracted,  in  the  year  1871,  to 
issue  free  transportation  to  plaintiffs  for 
the  rest  of  their  natural  lives,  such  trans- 
portation to  be  good  between  points  in 
different  states.  In  view  of  section  1  of 
the  Act,  as  amended  June  29,  1906,  pro- 
hibiting the  issuing  of  free  passes,  and  of 
section  6  providing  that  no  carrier  should 
charge  a  greater  or  less  compensation  than 
its  published  rates,  defendant  refused 
longer  to  regard  the  contract.  Held,  that 
as  the  question  presented  was  one  arising 
under  the  laws  of  the  United  States,  a 
Federal  court  had  jurisdiction  to  compel 
specific  performance  of  the  contract. — 
Mottley  et  al.  v.  Louisville  &  N.  Rd.  Co., 
(1907)  150  Fed.  Rep.  406. 

Conveyance  of  land  to  carrier  as  consid- 
eration for  issuance  of  pass. 

19.  Interstate  Commerce  Act,  held  to 
forbid  the  issuance  of  railway  passes 
gratis,  and  not  the  issuance  of  such  passes 
for  a  moneyed  or  other  valuable  consid- 
eration; as  where  land  is  conveyed  to  the 
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company  in  consideration  of  the  issuance 
of  a  pass. — Curry  *  Tansas  &  C.  P.  Ry. 
Co.,  (1897)  58  Kan.  0,  48  Pac.  579. 

Interchange    of    passes Restricted    to 

carriers  subject  to  Act. 

20.  Section  1  of  the  Act  provides  that 
the  provision  of  that  section  prohibiting 
the  giving  of  free  passes  shall  not  be 
construed  to  prohibit  the  interchange  of 
passes  for  the  officers,  agents,  and  em- 
ployes of  common  carriers,  and  their 
families.  Held,  that  this  provision  is  not 
to  be  construed  as  authorizing  a  common 
carrier  subject  to  the  Act  to  give  free 
passes  to  officers  or  employes  of  other 
carriers  which  are  not  subject  to  the  Act. 
— Re  Exchange  of  Free  Transportation, 
(1907)  12  I.  C.  C.  R.  39. 

Carriage  of  goods  for  United  States. 

21.  As  the  United  States  Commission 
of  Fish  and  Fisheries  is  one  of  the 
agencies  of  the  Government,  and  the  dis- 
tribution of  fish  and  fish  eggs  by  that 
agency  is  made  by  authority  of  the  Gov- 
ernment, the  transportation  of  the  fish 
and  fish  eggs  so  distributed  comes  within 
the  exception  of  section  22  of  the  Act, 
and  the  rate  thereon  is  not  governed  by 
the  published  tariff. — Re  United  States 
Commission  of  Fish  and  Fisheries,  (1887) 
1  I.  C.  C.  R..21,  II.  C.  R.  606. 

22.  Transportation  of  Indian  goods  for 
and  on  behalf  of  a  private  individual, 
with  whom  a  contract  has  been  made  by 
the  Government  for  their  transportation, 
will  be  considered  as  transportation  "for 
the  United  States"  within  the  meaning 
of  section  22  of  the  Act,  and  is  not  re- 
quired to  be  made  at  the  published  rates. 
—Re  Indian  Supplies,  (1887)  1  I.  C.  C.  R. 
15,  1  I.  C.  R.  22. 

■ 

FREIGHT  ASSOCIATIONS. 


j  t 


rates 


Legality  of,  see  "Associations. 

Responsibility     of     members     for 

charged,  see  "  Associations, ' '  4. 

FREIGHT  BILLS. 


Granting  or  accepting  rebate,  number  of 
offenses  not  limited  by  number  of 
monthly  freight  bills,  see  "Criminal 
prosecution/'  61. 

FREIGHT  CHARGES. 


See  " Charges;' '  "Rates. 
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FREIGHT  CLASSIFICATION 
COMMITTEE. 

As  partv  defendant  to  suit,  see  *  *  Parties, ' ' 
32. 

FREIGHT  RATES. 

See  " Rates.' ' 

Meaning  of  term  "freight  rate/'  see 
"Rebates  or  concessions,"  8,  9. 

FREIGHTS. 

Classification  of,  see  "Classification. " 

FRUIT. 

See  "Apples;"  "Bananas;"  "Berries;" 
"Citrus  fruit;"  "Grapes;"  "Locali- 
ties;" "  Peaches ; "  "  Pineapples ; f ' 
"Plums;"  "Refrigeration;"  "Refrig- 
eration charges;"  "Strawberries." 

Caretakers,  free  passes  in  favor  of,  see 
"Free  transportation,"  1,  8. 

Distribution  of  cars  for  carriage  of  fruit, 
see  "Car  distribution,"  41. 

Duty  as  to  providing  cars  for  carriage  of 
fruit,  see  * '  Cars, "  4,  5. 

Reasonableness  of  refrigeration  charges, 
see  "Refrigeration  charges,"  11-15. 

Reshipment  at  Callahan,  Fla.,  to  get  bene- 
fit of  lower  combination,  see  "Sched- 
ules or  tariffs,"  173. 

Eureka  Springs,  Ark.,  St.  Louis,  Mo. 

1.  Less  than  carload  rate  on  fruit, 
dried,  was  65  cents  per  100  pounds;  on 
fruit,  evaporated,  70  cents.  Carload  rate 
on  fruit,  evaporated,  minimum  weight, 
24,000  lbs.,  was  50  cents  per  100  pounds. 
Held,  that  any  rates  in  excess  of  those 
stated  would  be  unreasonable. — Cary  et 
al.  v.  Eureka  Springs  Ry.  Co.  et  al.,  (1897) 
7  I.  C.  C.  R.  286. 

FUEL  CARS. 

Distribution  of,  see  "Car  distribution," 
33,  34,  38-40. 


FUEL  OIL. 


See  "Oil." 


FUR  SCRAPS. 


See  "Furs." 
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FURNITURE. 

See  "Bedroom  sets;"  "Chair  stock;" 
4 '  Emigrants '  movables; "  "  Localities; ' ' 
"School  furniture." 

Eureka  Springs,  Ark.,  St.  Louis,  Mo. 

1.  Carload  rate  was  36  cents  per  100 
pounds.  Held,  that  any  rate  in  excess  of 
that  stated  would  be  unreasonable. — Cary 
et  al.  v.  Eureka  Springs  By.  Co.  et  al., 
(1897)  7  I.  C.  C.  R.  286. 

FURS. 

Classification  of  furs,  see  ' '  Classification, ' ' 
50. 

GENERAL  ISSUE. 

Plea  of,  see  "Contracts,"  6. 

GENERAL  ORDERS. 

See  "Orders  of  commission." 

GERMEA. 

Denver,  Colo.,  from  Pacific  coast  terminals. 
1.  Higher  rate  than  that  from  same 
points  to  Missouri  river,  held  unlawful — 
Kindel  et  al.  v.  Atchison,  T.  &  S.  P.  Ry. 
Co.  et  al.,  (1903)  9  I.  C.  C.  R.  606. 

GLASSWARE. 

Dallas,  Tex,  from  New  Orleans,  La, 

1.  Rate  of  64  cents  per  100  pounds, 
held  not  unlawful  as  compared  with  rate 
of  25  cents  front  same  point  through 
Dallas  to  Kansas  City,  Mo.  —  Dallas 
Freight  Bureau  v.  Texas  &  P.  Ry.  Co.  et 
al.,  (1898)  8  I.  C.  C.  R.  33. 

GLUE. 

Denver,  Colo.,  from  Pacific  coast  termi- 
nals. 

1.    Higher   rate   than   that  from   same 
points  to  Missouri  river,  held  unlawful. — 
.  Kindel  et  al.  v.  Atchison,  T.  &  S.  P.  Ry. 
Co.  et  al.,  (1903)  9  I.  C.  C.  R.  606. 

GOODS. 

Classification    of    goods,    see    "Classifica- 
tion." 

GRADED  RATES. 

See  "Rates,"  981. 


GRADES. 

As  affecting  reasonableness  of  rates,  see 
"Rates,"  273,  342,  356. 

GRAIN. 

ABERDEEN.  WEST  POINT,  COLUMBUS  AND 
STARKVILLE,  MISS..  FROM  ST.  LOUIS 
AND  EAST  ST.  LOUIS,  1-3. 

BOSTON,  MASS..  FROM  CHICAGO,  ILL.,  4. 

BUFFALO,  N.  Y„  TO  ATLANTIC  SEA- 
PORTS, 5. 

CANNON  FALLS,  MINN..  TO  CHICAGO. 
ILL.,  6. 

CANNON  FALLS,  MINN.,  TO  DULUTH,  7. 

CANNON  FALLS,  MINN.,  TO  LOUISVILLE, 
KY.,  8. 

CARROLL,  IA.,  TO  CHICAGO,  ILL.,  9. 

CHICAGO,  ILL.,  FROM  POINTS  IN  NORTH- 
WESTERN IOWA  AND  SOUTHEASTERN 
DAKOTA,  10,  11. 

CHICAGO,  ILL.,  TO  NEW  YORK,  N.  Y., 
12-14. 

CORDELE,  GA.,  FROM  NASHVILLE,  TENN., 
15. 

COUNCIL  BLUFFS,  IA,  16. 

DETROIT,  MICH.,  TO  EASTERN  SEABOARD 
POINT8,  17. 

EUREKA  SPRINGS,  ARK.,  ST.  LOUI8,  MO., 
18,  19. 

FARMINGTON,  NORTHFIELD,  FAIRBAULT 
AND  OWATONNA,  MINN.,  TO  MILWAU- 
KEE, WIS.,  20. 

FORT  WORTH,  TEX.,  FROM  OKLAHOMA 
CITY,  OKLA.,  21. 

GAINESVILLE,  TEX.,  FROM  OKLAHOMA 
CITY,  OKLA.,  22. 

GOODHUE,  MINN.,  TO  CHICAGO,  ILL.,  23. 

HELENA,  GA.,  FROM  CINCINNATI,  O.,  24. 

HELENA,  GA.,  FROM  MEMPHIS,  TENN.,  25. 

ILLINOIS  POINTS  TO  ATLANTIC  SEA- 
PORTS, 26. 

INDIANAPOLIS.  IND.,  TO  NEW  YORK,  N. 
Y.,  27. 

INTERIOR  POINTS  TO  ATLANTIC  AND 
GULF  PORTS,  28. 

INTERIOR  POINTS  TO  NORTH  ATLANTIC 
SEAPORTS,   29. 

IOWA  POINTS  TO  CHICAGO,  ILL.,  30. 

IOWA,    MINNESOTA    AND    DAKOTA    STA- 

KANSASCITY,  MO.,  32-35. 

KANSAS  POINTS  TO  CALIFORNIA  TERMI- 
NALS, 36. 

KANSAS    POINTS    TO    GALVESTON,    TEX., 

KANSAS  POINTS  TO  PHOENIX,  ARIZ.,  38. 

KANSAS  POINTS  TO  POINTS  IN  TEXAS, 
39-43. 

KANSAS  AND  MISSOURI  POINTS  TO 
POINTS  IN  TEXAS,  44. 

KANSAS  AND  NEBRASKA  POINTS  TO  MIS- 
SISSIPPI RIVER  POINTS  AND  CHICAGO, 
45. 

LA  CROSSE,  WIS.,  TO  MILWAUKEE  OR 
CHICAGO,  46. 

MARQUETTE  AND  PHILLIPS,  NEB.,  TO 
CALIFORNIA  TERMMALS,  47. 
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MAZEPPA,  MINN.,  TO  CHICAGO,  ILL,  48,  40. 

McRAE,  GA.,  FROM  CINCINNATI,  O.,  50. 

McRAE,  GA.,  FROM  MEMPHIS,  TENN.,  51. 

MILWAUKEE,  WIS.,  FROM  IOWA,  MINNE- 
SOTA AND  SOUTH  DAKOTA  POINTS, 
52-56. 

MILWAUKEE,  WIS.,  TO  NEW  YORK,  N. 
Y.,  57. 

MINNEAPOLIS,  MINN.,  FROM  POINTS  IN 
NORTH  AND  SOUTH  DAKOTA,  58. 

MISSISSIPPI  RIVER  TO  NEW  YORK,  N,  Y., 
59,  60. 

MISSOURI  RIVER  POINTS  TO  GALVESTON 
AND  NEW  ORLEANS,  61. 

MISSOURI  RIVER  POINTS  TO  MISSISSIPPI 
RIVER  AND  CHICAGO,  62. 

MISSOURI  RIVER  POINTS  TO  PACIFIC 
COAST  TERMNALS,  63. 

MISSOURI  RIVER  POINTS  TO  POINTS  IN 
TEXAS,  64. 

NEW  YORK,  PHILADELPHIA  AND  BALTI- 
MORE,   FROM  WESTERN    POINTS,    65-68. 

NICHOLASVILLE,  KY.,  TO  ADAIRSVILLE, 
GA.,   60. 

NICHOLASVILLE,  KY.,  TO  CHATTANOOGA, 

TENN,  70. 

OKLAHOMA  POINTS  TO  GALVESTON,  TEX., 
71. 

PEMRERTON,  N.  J.f  FROM  CHICAGO,  ILL., 
72. 

PORT  HURON,  MICH.,  TO  BUFFALO,  N.  Y., 
73. 

PORTLAND,  OR.,  FROM  PULLMAN,  WASH., 
74. 

PORTLAND,  OB.,  FROM  RITZVILLE,  WASH., 
75. 

PORTLAND,  OR.,  FROM  WALLA  WALLA 
AND  DAYTON,  WASH.,  76. 

RITZVILLE,  WA8H.,  TO  ST.  PAUL,  MINN., 
77. 

ROSWELL,  N.  M..  FROM  KANSAS  AND  OK- 
LAHOMA POINTS,  78,  70. 

TEXAS  POINTS,  FROM  POINTS  IN  KAN- 
SAS, 80. 

WALLA  WALLA,  WASH.,  TO  PORTLAND, 
OR.,  81. 

WICHITA,  KAN.,  TO  GALVESTON,  TEX., 
82,  83. 


See  "Corn;"  "  Elevation  :"  "  Locali- 
ties. " 

Charge  for  reconsigning  grair.  at  Kan- 
sas City.  Mo.,  see  ' '  Beconsignment 
charges,"  4,  10. 

Corn  and  corn  products,  relation  of  rates 
on,  see  "Bates/'  677-681. 

Distribution  of  cars  for  carriage  of  grain, 
see  "Car  distribution." 

Elevation  of  grain,  allowance  paid  for 
service,  see  "Allowances,"  8-10. 

Ex-lake  grain  for  export,  seaport  differ- 
entials, see  "Bates,"  1046,  1047. 

Low  rates  for  carriage  of  grain,  see 
"Bates,"  123. 

Milling  in  transit,  see  "Transit  privi- 
leges. ' ' 

Beconsignment  of  grain  at  Kansas  City, 
Mo.,  see  "Bates;7'  881. 


Transportation  of  grain  in  which  carrier 
has  interest,  see  "Discrimination," 
102. 

Aberdeen,  West  Point,  Columbus  and 
Starkville,  Miss.,  from  St.  Louis  and 
East  St.  Louis. 

1.  Carload  rate  on  oats  of  23  cents 
per  100  pounds,  held  unreasonable;  that 
20  cents  would  be  reasonable. — Aberdeen 
Group  Commercial  Assn.  v.  Mobile  &  O. 
Bd.  Co.,  (1904)  10  I.  C.  C.  B.  289. 

2.  Carload  rate  on  corn  of  23  cents  per 
100  pounds,  held  unreasonable;  that  20 
cents  would  be  reasonable. — Aberdeen 
Group  Commercial  Assn.  v.  Mobile  &  O. 
Bd.  Co.,  (1904)  10  I.  C.  C.  B.  289. 

3.  Carload  rate  on  wheat  of  25  cents 
per  100  pounds,  held  unreasonable;  that 
22  cents  would  be  reasonable. — Aberdeen 
Group  Commercial  Assn.  v.  Mobile  &  O. 
Bd.  Co.,  (1904)  10  I.  C.  C.  B.  289. 

Boston,  Mass.,  from  Chicago,  111. 

4.  Inland  division  of  through  rate  on 
export  grain,  held  not  unlawful  as  com- 
pared with  higher  rate  on  domestic  grain 
between  the  Bame  points. — Kemble  v.  Bos- 
ton &  A.  Bd.  Co.  et  al.,  (1899)  8  I.  C.  C. 
B.  110. 

Buffalo,  K.  Y.,  to  Atlantic  seaports. 

5.  Bates  on  "ex-lake"  grain  which 
were  lower  on  train  loa*ds  or  "cargo" 
lots  than  on  single  carloads,  held  unlaw- 
ful.—Paine  Bros.  &  Co.  v.  Lehigh  Valley 
Bd.  Co.  et  al.,  (1897)  7  I.  C.  C.  B.  218. 

Cannon  Falls,  Minn.,  to  Chicago,  111. 

6.  Bate  in  effect  was  15  cents  per  100 
pounds;  from  Minneapolis  to  Chicago  a 
proportional  rate  was  in  effect  of  7% 
cents.  Held,  that  lower  rate  from  Min- 
neapolis was  justified  by  competition  of 
lines  leading  to  Duluth  and  other  lake 
ports  and  competition  of  lake  lines  to 
Chicago. — Cannon  Falls  Farmers'  Eleva- 
tor Co.  v.  Chicago  Great  Western  By.  Co. 
et  al.,  (1905)  10  I.  C.  C.  B.  650. 

Gannon  Falls,  Minn.,  to  Duluth. 

7.  Bate  on  rye,  barley  and  other  coarse 
grain  was  12  cents  per  100  pounds,  based 
upon  7  cents  to  Minneapolis  and  propor- 
tional rate  of  5  cents  from  that  point 
to  Duluth.  By  substitution  of  billing  at 
Minneapolis  shipments  from  Cannon  Falls 
could  be  carried  on  3-cent  balance  of 
through  rate  instead  of  5 -cent  propor- 
tional, thus  making  entire  rate  to  Duluth 
10  cents  per  100  pounds.  Held,  that  the 
advantage  of  2  cents  resulting  to  Minne- 
apolis dealers  should  be  corrected. — Can- 
non Falls  Farmers'  Elevator  Co.  v.  Chi- 
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cage  Great  Western  By.  Co.  et  al.,  (1905) 
10  L  C.  C.  B.  650. 

Cannon  Falls,  Minn.,  to  Louisville,  Ky. 

8.  Carload  rate  on  rye  was  21  cents  per 
100  pounds;  from  Minneapolis  to  same 
destination  rate  was  only  14  cents.  Held, 
that  competition  between  carriers  serving 
Minneapolis  justified  the  lower  rate  from 
that  point. — -Cannon  Falls  Farmers'  Ele- 
vator Co.  v.  Chicago  Great  Western  By. 
Co.  et  al.,  (1905)  10  L  C.  C.  B.  650. 

Carroll,  la*  to  Chicago,  ILL 

9.  Bate  of  19  cents  per  100  lbs.,  held 
not  unlawful  under  section  4  of  Act  as 
compared  with  rate  of  11  cents,  the  same 
being  the  division  of  through  rate  from 
Blair  and  Kennard,  Neb.,  to  Atlantic  Sea- 
board, received  for  haul  from  Blair  and 
Kennard  through  Carroll  to  Bochelle,  111. 
— Parsons  v.  Chicago  &  N.  W.  By.  Co., 
(1897)  167  U.  S.  447,  17  Sup.  Ct.  B.  887, 
42  L.  Ed.  231,  affirming  27  U.  S.  App.  394, 
63  Fed.  Bep.  903. 

Chicago,  m.,  from  points  in  northwestern 
Iowa  and  southeastern  Dakota. 

10.  Bates  on  wheat  ranged  from  22  to 
25  cents;  on  corn,  from  17  to  19  cents,  the 
rate  from  Sioux  City  being  19  cents.  It 
was  found  that  the  Sioux  City  corn  rate 
ought  not  to  exceed  17  cents,  and  that 
corresponding  reductions  should  be  made 
from  other  points  in  the  territory  in  ques- 
tion. Held,  that  observing  the  relation 
between  the  rates  on  wheat  and  corn 
found  to  be  in  effect,  the  rate  on  wheat 
ought  not  to  exceed  that  on  corn  by  more 
than  4  cents  per  100  pounds. — Grain  Ship- 
pers' Assn.  v.  Illinois  Cent.  Bd.  Co.  et  al., 
(1899)  8  L  C.  C.  B.  158. 

11.  Bate  on  corn  ranged  from  17  to  19 
cents  per  100  pounds,  the  rate  from  Sioux 
City  being  19  cents.  Held,  that  the  Sioux 
City  rate  should  be  reduced  to  17  cents, 
and  corresponding  reductions  made  in  the 
rate  from  other  points  in  the  territory  in 
question. — Grain  Shippers'  Assn.  v.  Illi- 
nois Cent.  Bd.  Co.  et  al.,  (1899)  8  I.  C. 
C.  B.  158. 

Chicago,  HL,  to  New  York,  N.  Y. 

12.  On  Dec.  8,  1902,  rate  on  domestic 
grain  was  advanced  from  17%  cents  to 
20  cents  per  100  pounds.  Held,  that  the 
advance  was  not  justified. — Be  Proposed 
Advances  in  Freight  Bates,  (1903)  9LC. 
C.  B.  382. 

13.  Bate  on  wheat  of  25  cents  per  100 
pounds,  held  excessive;  that  23  cents 
would  be  reasonable. — Be  Alleged  Exces- 
sive Freight  Bates  on  Food  Products, 
(1890)  4  I.  C.  C.  R.  48,  3  I.  C.  B.  93;  opin- 


ion on  motion  to  dismiss,  4  I.  C.  C.  B.  116, 
3  I.  C.  B.  151. 

14.  Bate  on  corn  and  oats  of  20  cents 
per  100  pounds,  held  reasonable.— Be  Al- 
leged Excessive  Freight  Bates  on  Food 
Products,  (1890)  4  I.  C.  C.  B.  48,  3  L  C. 

B.  93;  opinion  on  motion  to  dismiss   4  I. 

C.  C.  B.  116,  3  I.  C.  B.  151. 

Cordele,  Ga.,  from  Nashville,  Term. 

15.  Bate  was  27%  cents  per  100 
pounds;  from  Nashville  to  Albany,  Ga., 
21  cents.  Held,  that  any  higher  rate  to 
Cordele  than  that  in  effect  to  Albany  was 
unlawful.— S.  J.  Hill  &  Bro.  v.  Nashville, 
C.  &  St.  L.  By.  Co.  et  al.,  (1895)  6  I.  C. 
C.  B.  343. 

Council  Bluffs,  Ia» 

16.  Elevator  allowance  by  Union  Pa- 
cific Bailroad  of  1%  cents  per  100  pounds, 
held  not  unlawful. — Be  Allowances  to  Ele- 
vators by  the  U.  P.  Bd.  Co.,  (1904)  10  I. 
C.  C.  B.  309;  but  see,  12  I.  C.  C.  B.  85. 

Detroit,  Mich.,  to  eastern  Seaboard  points. 

17.  Through  rate  from  Chicago  via  De- 
troit to  eastern  Seaboard  points  was 
lower,  in  proportion  to  mileage,  than  rate 
from  Detroit  to  same  points.  On  com- 
plaint that  lower  rate  unjustly  discrimi- 
nated against  shippers  at  Detroit,  held, 
that  as  the  service  in  each  instance  was 
not  performed  under  substantially  similar 
circumstances  and  conditions,  the  discrim- 
ination was  not  unlawful. — Detroit  Board 
of  Trade  v.  Grand  Trunk  Ry.  Co.  et  al., 
(1888)  2  I.  C.  C.  B.  315,  2  I.  C.  B.  199. 

Eureka  Springs,  Ark.,  St.  Louis,  Mo. 

18.  Carload  rate  on  corn  was  27  cents 
per  100  pounds.  Held,  that  any  rate  in 
excess  of  that  stated  would  be  unreason- 
able.—Cary  et  al.  v.  Eureka  Springs  By. 
Co.  et  al.,  (1897)  7  I.  C.  C.  B.  286. 

IB.  Carload  rate  on  wheat  was  27% 
cents  per  100  pounds.  Held,  that  any  rate 
in  excess  of  that  stated  would  be  unrea- 
sonable.— Cary  et  al.  v.  Eureka  Springs 
By.  Co.  et  al.,  (1897)  7  I.  C.  C.  B.  286. 

Fannington,    Northfleld,     Faribault    and 
Owatonna,  Minn.,  to  Milwaukee,  Wis. 

20.  Bate  on  wheat  of  15  cents  per  100 
pounds,  held  unlawful  as  compared  with 
rate  of  7%  cents  from  Bed  Wing,  Minn., 
to  same  destination;  that  such  rate  should 
not  exceed  10  cents  per  100  pounds. — 
BoardB-of-Trade  Union  v.  Chicago,  M.  & 
St.  P.  By.  Co.,  (1887)  1  I.  C.  C.  B.  215, 
1  L  C.  B.  608. 

Fort  Worth,   Tex.,   from  Oklahoma  City, 
Okla. 

21.  Bate  on  wheat  of  28%   cents  per 
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100  pounds,  held  excessive;  that  rate 
should  not  exceed  22  cents. — Mitchell  v. 
Atchison,  T.  ft  S.  F.  By.  Co.  et  aL,  U907) 
12  I.  G.  C.  B.  324. 

Gainesville,    Tex,   from   Oklahoma   City, 
Okla. 

22.  Bate  on  wheat  of  $8%  cents  per 
100  pounds,  held  excessive;  that  rate 
should  not  exceed  20  cents. — Mitchell  v. 
Atchison,  T.  &  8.  P.  By.  Co.  et  aL.  (1907) 
12  I.  C.  C.  B.  324 

Goodhue,  Minn.,  to  Chicago,  HL 

23.  Bate  of  15  cents  per  100  pounds, 
held  not  unlawful  under  section  4  of  Act 
as  compared  with  rate  of  12%  cents  from 
Bed  Wing  through  Goodhue  to  same  desti- 
nation.— Village  of  Goodhue  v.  Chicago, 
G.  W.  By.  Co.,  (1906)  11  L  C.  C.  B.  683. 

Helena,  Ga.,  from  Cincinnati,  O. 

24.  Carload  rate  of  33  cents  per  100 
pounds,  held  unreasonable;  that  such  rate 
ought  not  to  exceed  rate  of  29  cents  from 
same  point  to  Fitzgerald,  Ga. — Davenport 
v.  Southern  By.  Co.  et  aL,  (1906)  11  L  C. 
C.  B.  650. 

Helena,  Ga.,  from  Memphis,  Tenn. 

25.  Carload  rate  of  29  cents  per  100 
pounds  held  unreasonable;  that  such  rate 
ought  not  to  exceed  rate  of  25  cents  from 
same  point  to  Fitzgerald,  Ga. — Davenport 
v.  Southern  By.  Co.  et  aL,  (1906)  11  I.  C. 
C.  B.  650. 

Illinois  points  to  Atlantic  seaports. 

26.  Export  rate  on  corn  from  Chicago 
to  New  York  was  16  cents  per  100  pounds; 
from  Peoria,  17%  cents.  Export  corn 
from  west  of  the  Mississippi  river  took  a 
proportional  rate  from  the  river  of  13% 
cents.  By  this  adjustment  Illinois  corn 
was  excluded  from  the  export  market. 
Held,  that  the  higher  export  rates  from 
Illinois  points  subjected  those  points  to 
undue  prejudice  in  violation  of  section  3 
of  the  Act. — Be  Export  Bates  on  Corn 
from  Points  East  and  West  of  Mississippi 
Biver,  (1899)  8  L  C.  C.  B.  135. 

Indianapolis,  Ind.,  to  New  York,  K.  Y. 

27.  Bate  on  raw  corn  was  18%  cents; 
on  corn  products,  21  cents.  Held,  that  the 
differential  in  favor  of  raw  corn  was  not 
unlawful. — Bates  v.  Pennsylvania  Bd.  Co. 
et  aL,  (1890)  4  I.  C.  C.  B.  281,  3  I.  C.  B. 
296,  vacating  order  in  same  case,  3  I.  C.  C. 
B.  435,  2  I.  C.  B.  715. 

Interior  points  to  Atlantic  and  Gulf  ports. 

28.  Lower  rates  on  export  grain  than 
corresponding  domestic  rates,  held  not  un- 
lawful.—Re  Belative  Export  and  Domestic 


Bates    on    Grain    and    Grain    Products, 
(1899)  8  I.  C.  C.  B.  214. 

Interior  points  to  North  Atlantic  seaports. 

29.  Bate  oa  export  wheat  was  lower 
than  rate  on  export  flour  Held,  that  a 
somewhat  higher  rate  on  flour  than  on 
wheat  for  export  was  not  in  violation  of 
the  Act, .  but  that  the  rate  on  flour  for 
export  ought  not  to  exceed  that  on  wheat 
by  more  than  2  cents  per  100  pounds. — 
Be  Belative  Export  and  Domestic  Bates 
on  Grain  and  Grain  Products,  (1899)  8  I. 
C.  C.  B.  214. 

Iowa  points  to  Chicago,  I1L 

30.  Defendant,  Chicago  &  N.  W.  Bail- 
way  operated  two  branch  lines  in  western 
Iowa,  one  extending  north  and  the  other 
south  of  its  main  line  from  Council  Bluffs 
to  Chicago.  Bate  on  grain  in  carloads 
from  stations  on  north  branch  to  Chicago 
was  21  cents  per  100  pounds;  from  sta- 
tions on  south  branch  to  same  point,  19 
cents.  No  Competition  was  encountered 
by  defendant  from  stations  on  north 
branch,  but  from  stations  on  south  branch 
it  came  in  competition  with  St.  Paul  Bail- 
way.  Held,  that  rate  from  stations  on 
south  branch  furnished  no  standard  by 
which  to  measure  reasonableness  of  rate 
from  stations  on  north  branch. — Logan  et 
aL  v.  Chicago  &  N.  W.  By.  Co.,  (1889) 
2  I.  C.  C.  B.  604,  2  I.  C.  B.  431. 

Iowa,  Minnesota  and  Dakota  stations. 

31.  Higher  rates  on  wheat  than  on  flour 
between  same  points  and  on  same  line, 
held  unlawful.— -Chamber  of  Commerce  of 
Milwaukee  v.  Chicago,  M.  &  St.  P.  By. 
Co.  et  aL,  (1898)  7  L  C.  C,  B.  481. 

Kansas  City,  Mo. 

32.  Beconsignment  charge  of  $2  per 
car,  held  not  unlawful. — Board  of  Trade 
Kans.  City,  Mo.  v.  Chicago,  B.  &  Q.  By. 
Co.  et  aL,  (1907)  12  I.  C.  C.  B.  173. 

33.  Elevator  allowance  by  Union  Pa- 
cific Bailroad  of  1%  cents  per  100  pounds, 
held  unlawful;  that  allowance  should  not 
exceed  %  of  a  cent  per  100  pounds. — Re 
Allowances  to  Elevators  by  U.  P.  Bd.  Co., 
(1907)  12  I.  C.  C.  B.  85. 

34.  Switching  charge  of  $3  per  car, 
held  not  unlawful. — Laning-Hams  C.  & 
G.  Co.  v.  Atchison,  T.  &  S.  F.  By.  Co., 
(1907)  12  I.  C.  C.  B.  479. 

36.  Elevator  allowance  by  Union  Pa- 
cific Bailroad  of  1%  cents  per  100  pounds, 
held  not  unlawful. — Re  Allowances  to  Ele- 
vators by  the  U.  P.  Bd.  Co.,  (1904)  10  I. 
C.  C.  B.  309. 

Kansas  points  to  California  terminals. 
36.    Differential    on    flour    of    10    cents 
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per  100  pounds  above  rate  on  wheat,  held 
unreasonable;   that  differential  ought  not 

to  exceed  7  cents. — Howard  Mills  Co.  v. 
Missouri  Pac.  By.  Co.  et  al.,  (1907)  12  I. 
C.  C.  B.  258. 

KnnitOT  points  to  Galveston,  Tex. 

37.    Complaint  was  made  that  rateB  on 

export  wheat  and  corn,  C.  L.,  were  unrea- 
sonable.   Held,  that  rates  per  100  pounds, 

not  to  exceed  the  following  sums,  should 
be  established. 

From  stations  on   Atchison,  Topeka   ft 

Santa  Fe  Railway. 

Wheat  Corn 

EUinor    26  23 

Elmdale    25%  22% 

Florence    25%  22% 

8edgwick    25  22 

Wichita   25  22 

Arkansas  City 24ft  21ft 

Mollne   25  22 

Grand    Summit 25  22 

Wlnfield    24)4  21)4 

Webber    27%  24% 

Concordia    27  24 

Navarre     20%  23% 

Hope    26  28 

Strong;   City 26  23 

Lorraine    26  23 

McPherson    26  23 

Canton   25%  22 

8cott    City 27%  24 

Alexander   26%  23 

Bush   Center 26%  23 

Lyons    26  23 

Larned    26%  23% 

Great  Bend 26  23 

EUinwood   26  23 

Sterling 20  23 

Hutchinson  25%  22% 

Newton    26%  28% 

Coolidge    28  25 

Kinsley    26%  23% 

8t.  John   * 26  23 

Pratt   26  23 

Kingman    25%  22% 

Englewood    26%  23% 

Ashland    26  23 

Coldwater   26  23 

Springvale    26  23 

Bago    25  22 

Mulvane    25  22 

Harper   25  22 

Anthony    25  22 

Medicine  Lodge 25%  22% 

Wellington    24%  21% 

From  stations  on  Chicago,  Eock  Island 

ft  Pacific  Bailway. 

Wheat  Corn 

Dwlgbt    26  23 

Latimer    25%  22 

Herington   25%  22 

Antelope    25%  22 

Peabody    25  22 

Elbing   25  22 

Furley   25  22 

Wichita    25  22 

Caldwell    24%  21% 

Salina    26  23 

Solomon    26  28 

Abilene    26  28 

Pearl    26  23 

Woodbine    25%  22% 

Shady   Brook 25%  22% 

Liberal 28  25 

Dodge   City 27%  24% 


Wheat  Corn 

Greensburg    27  24 

Wellsford    27  24 

Pratt     27  24 

Langdon    26%  23% 

McPherson    26  23 

Canton     26  23 

Ramona    25%  22% 

Kanorado    30  27 

Clayton    29  26 

Dellvale     29  26 

Kensington    28%  25% 

Lebanon     28  25 

Montrose    28  25 

Belleville    27 %  24% 

Munden   27  %  24  % 

Narka    27%  24 

Mahaska    27%  24 

Farmers,  etc.  Club  of  Kansas  v.  Atchi- 
son, T.  ft  8.  F.  Ry.  Co.  et  al.,  (1907)  12 
I.  C.  C.  B.  351. 

Kansas  points  to  Phoenix,  Ariz. 

88.  Differential  on  flour  of  35  cents 
per  100  pounds  above  rate  on  wheat,  held 
unreasonable;  that  differential  ought  not 
to  exceed  7  centB. — Howard  Mills  Co.  v. 
Missouri  Pac.  By.  Co.  et  al.,  (1907)  12  I. 
C.  C.  B.  258. 

Kansas  points  to  points  in  Texas. 

39.  In  naming  rates  on  domestic  wheat 
and  corn  from  Kansas  points  to  Texas  the 
latter  state  is  divided  into  four  groups. 
Group  1  extends  nearly  across  the  entire 
breadth  of  the  state  east  and  west  and  is 
from  100  to  150  miles  from  north  to  south. 
Group  4  includes  moat  of  the  southern 
portion  of  the  state,  groups  2  and  3  being 
comparatively  small  in  area.  Complaint 
was  made  that  the  rates  to  these  groups 
were  unreasonable.  Held,  that  rates  per 
100  pounds,  C.  L.,  from  stations  on  Santa 
Fe  and  Bock  Island  lines  to  groups  3  and 
4,  not  to  exceed  the  following  sums,  should 
be  established. 

STATIONS     ON     ATCHISON,      TOPEKA     ft 
8ANTA    FB    BAILWAY. 

Wheat  Corn 

Ellinor     36  33 

Elmdale     35%  32% 

Florence    35%  32% 

Sedgwick    35  32 

Wichita     85  32 

Arkansas  City   34%  31  % 

Mollne  35  32 

Grand   Summit .35  32 

Winneld    34%  31% 

Webber    87%  34% 

Concordia    37  34 

Navarre    30%  33% 

Hope    36  38 

8trone   City 86  83 

Lorraine 36  88 

McPherBon    36  88 

Canton 85%  82' 

Scott    City 87%  34 

Alexander   86%  83 

Bush   Center 86%  38 

Lyons 86  83 

Larned    86%  88% 

Great  Bend 86  88 
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Wheat  Corn 

BUlnwood    86  38 

Sterling 86  33 

Hutchinson    35  Mi  32 

Newton    36%  33 

Coolldge    38  35 

Kinsley    36%  33% 

St.    John 36  33 

Pratt   36  33 

Kingman    35%  32% 

Englewood    36%  33% 

Ashland    36  33 

Coldwater   36  33 

Springvale 36  33 

Rago    35  32 

Mul  vane    35  32 

Harper    35  32 

Anthony    35  32 

Medicine    Lodge 35%  32% 

Wellington    34%  31  % 

STATIONS  ON  CHICAGO,  ROCK  ISLAND  ft 
PACIFIC  RAILWAY. 

Wheat  Corn 

Dwight    36  33 

Latimer    35 %  32% 

Herlngton     35  %  32 

Antelope    35  %  32 

Peabody     35  32 

Elbing    35  32 

Furley    35  32 

Wichita    35  32 

Caldwell    34%  31% 

Sallna    36  33 

Solomon    36  33 

Abilene    36  33 

Pearl    36  33 

Woodbine    35%  32% 

Shady    Brook 35%  32% 

Liberal     88  35 

Dodge  City 37%  84% 

Greensburg   37  34 

Wellsf  ord    37  34 

Pratt    37  84 

Langdon    36%  33% 

McPherson    36  33 

Canton    36  83 

Ramona    35%  32% 

Kanorado .40  37 

Clayton    39  36 

Dell  vale    39  36 

Kensington    38%  35% 

Lebanon    38  35 

Montrose     38  35 

Belleville    37%  34% 

Munden    37  %  34  % 

Narka    37%  34% 

Mahaska    37  %  34  % 

Held,  also,  that  to  the  other  groups  the 
rate  should  be  less  by  2^  cents  to  group 
2,  and  5  cents  to  group  1. — Farmers,  etc. 
Club  of  Kansas  v.  Atchison,  T.  &  S.  F. 
Ry.  Co.  et  al.,  (1907)  12  I.  C.  C.  R.  351. 

40.  Rate  on  corn  meal  was  7  cents  per 
100  pounds  higher  than  on  corn.  Held, 
that  the  differential  should  not  exceed  3 
cents  per  100  pounds. — Railroad  Commis- 
sion of  Kansas  v.  Atchison,  T.  &  S.  F.  Ry. 
Co.  et  al.;  (1899)  8  I.  C.  C.  R.  304. 

41.  Differential  on  flour  of  5  cents  per 
100  pounds  above  rate  on  wheat,  held  not 
unlawful. — The  Mayor,  etc.,  of  Wichita 
v.  Missouri  Pacific  Ry.  Co.  et  al.,  (1904) 
10  I.  C.  C.  R.  35. 

42.  Rate  on  flour  was  5  cents  per  100 
pounds  higher  than  on  wheat.    Held,  that 


the  differential  ought  not  to  be  disturbed. 
— Railroad  Commission  of  Kansas  v.  At- 
chison, T.  &  8.  F.  Ry.  Co.  et  al..  (1899) 
8  I.  C.  C.  R.  304. 

43.  Rate  on  corn  and  wheat  was  46 
cents  per  100  pounds.  This  rate  applied 
to  distances  as  short  as  250  miles  and  as 
long  as  769  miles.  Held,  that  such  rate 
was  unreasonably  high  for  the  longer  dis- 
tances and  grossly  excessive  for  the 
shorter  distances. — Re  Alleged  Excessive 
Freight  Rates  on  Food  Products,  (1890) 
4  I.  C.  C.  R.  48,  3  I.  C.  R.  93  j  opinion  on 
motion  to  dismiss,  4  I.  C.  C.  R.  116,  3  I.  C. 
R.  151. 

Kansas  and  Missouri  points  to  points  in 
Texas. 

44.  Rate  on  wheat  was  46  cents  per 
100  pounds;  on  flour,  51  cents.  Held,  that 
while  a  differential  of  5  cents  in  favor 
of  wheat  was  not  unlawful,  any  greater 
differential  would  be  in  violation  of  the 
Act. — Kauffman  Milling  Co.  v.  Missouri 
Pacific  Ry.  Co.  et  al.,  (1890)  4  I.  C.  C. 
R.  417,  3  I.  C.  R.  400. 

Kansas  and  Nebraska  points  to  Mississippi 
river  points  and  Chicago. 

45.  Rates  in  effect  were  as  follows: 

(Cents  per  100  lbs.) 
To  Mississippi 

Chicago.  river  points. 

Corn     Wheat     Corn  Wheat 


From 

Kanmx  point* — 

Gardiner    21 

Thayer    22% 

Caldwell   25 

Nebraska  points — 

Millard    20 

Central   City 22% 

Ord     .». 25 


27         16 
30         17% 
36         20 


25 
30 
33 


15 

17% 

20 


22 
25 
31 

20 
25 
28 


Held,  that  such  rates  should  be  reduced  as 
much  as  2  cents  per  100  pounds. — Re  Al- 
leged Excessive  Freight  Rates  on  Food 
Products,  (1890)  4  I.  C.  C.  R.  48,  3  I.  C. 
R.  93;  opinion  on  motion  to  dismiss,  4  I. 
C.  C.  R.  116,  3  I.  C.  R.  151. 

La  Crosse,  Wis.,  to  Milwaukee  or  Chicago. 

46.  Rates  on  wheat  milled  in  transit 
at  La  Crosse,  Wis.,  and  shipped  to  Mil- 
waukee or  Chicago,  which  were  2%  cents 
per  100  pounds  higher  than  corresponding 
through  rates  via  La  Crosse,  held  not  to 
result  in  undue  prejudice  to  La  Crosse  in 
comparison  with  in  and  out  rates  on 
wheat  milled  at  Minneapolis. — Listman 
Mill  Co.  v.  Chicago,  M.  &  St.  P.  Ry.  Co., 
(1898)  8  I.  C.  C.  R.  47. 

Marquette  and  Phillips,  Neb.,  to  California 
terminals. 

47.  Rate  on  wheat,  via  Burlington 
through  Denver  and  thence  via  Union  Pa- 
cific and  Southern  Pacific  to  destination, 
of  75  cents  per  100  pounds,  held  excessive; 
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that  rate  should  not  exceed  65  cents. — 
Poor  Grain  Co.  v.  Chicago,  B.  ft  Q.  By. 
Co.,  (1907)  12  I.  C.  C.  B.  418. 

Mazeppa,  Minn.,  to  Chicago,  HL 

48.  Bate  on  wheat  of  12%  cents  per 
100  pounds,  held  unlawful  as  compared 
with  rate  of  7%  cents  from  Bed  Wing  and 
Lake  City,  Minn.,  to  same  destination; 
that  any  difference  in  the  rates  as  against 
Mazeppa  in  excess  of  2%  cents  per  100 
pounds  gave  undue  preference  to  Bed 
Wing  and  Lake  City. — Raymond  v.  Chi- 
cago, M.  ft  St.  P.  By.  Co.,  (1887)  1  I.  C. 
C.  B.  230,  1  I.  C.  B.  627. 

49.  Bate  on  wheat  of  12%  cents  per 
100  pounds,  held  not  unreasonable  within 
meaning  of  section  1  of  Act. — Baymond 
v.  Chicago,  M.  ft  8t.  P.  By.  Co.,  (1887)  1 
L  C.  C.  B.  230,  1  I.  C.  B.  627. 

McBae,  Ga.,  from  Cincinnati,  O. 

50.  Carload  rate  of  33%  cents  per  100 
pounds,  held  unreasonable;  that  such  rate 
ought  not  to  exceed  rate  of  29  cents  from 
same  point  to  Fitzgerald,  Ga. — Davenport 
v.  Southern  By.  Co.  et  al.,  (1906)  11  I.  C. 
C.  B.  650. 

McBae,  Ga.,  from  Memphis,  Tenn. 

51.  Carload  rate  of  29  cents  per  100 
pounds,  held  unreasonable;  that  such  rate 
ought  not  to  exceed  rate  of  25  cents  from 
same  point  to  Fitzgerald,  Ga. — Davenport 
v.  Southern  By.  Co.  et  al.,  (1906)  11  I.  C. 
C.  B.  650. 

Milwaukee,  Wis.,  from  Iowa,  Minnesota 

and  South  Dakota  points. 

62.  Bates  in  force  were  higher  than 
rates  from  same  points  to  Minneapolis, 
Minn.  Held,  that  on  shipments  from  fol- 
lowing stations  on  Iowa  and  Dakota  divis- 
ion of  Chicago,  Milwaukee  ft  St.  Paul 
Bailway,  rate  to  Milwaukee  ought  not  to 
exceed  that  to  Minneapolis  by  more  than 
the  differentials  below  set  forth: 

Differential. 
(Cents  per  100  lbs.) 

Mason  City   5 

Garner 5.5 

Brltt    5.5 

Algona    • 5.5 

Emmetsburg    5 

Spencer     5 

Sanborn    5 

Bock    Valley    5.5 

Canton    5.5 

Parker    5.5 

Freeman    6 

Menno 6.5 

Scotland    6 

Springfield 6 

Tyndall 5.5 

Running  Water 5.5 

Brldgewater    6 

Mitchell    6.5 

PlanUnton    6.5 

Kimball    6.5 

Chamberlain    0.5 


Chamber  of  Commerce  of  Milwaukee  v. 
Chicago,  M.  ft  St.  P.  By.  Co.  et  al.,  (1898) 
7  I.  C.  C.  B.  481. 

53.  Bates  in  force  were  higher  than 
rates  from  same  points  to  Minneapolis, 
Minn.  Held,  that  on  shipments  from  fol- 
lowing stations  on  Southern  Minnesota 
division  of  Chicago,  Milwaukee  ft  St. 
Paul  Bailway,  rate  to  Milwaukee  ought 
not  to  exceed  that  to  Minneapolis  by  more 
than  the  differentials  below  set  forth: 

Differentia]. 
(Cents  per  100  lbs.) 

Ramsey    7 

Albert  Lea   7.5 

Armstrong   7.5 

Evans    7.5 

Wells   7 

Winnebago  City  8 

Fairmont    7.5 

Jackson    7 

Fulda    7 

Edgerton    7 

Pipestone    7.5 

Col  man 7 

Madison    7 

Howard    7 

Artesian    7 

Woonsocket 7 

Chamber  of  Commerce  of  Milwaukee  v. 
Chicago,  M.  ft  St.  P.  Ry.  Co.  et  al.,  Y1898) 
7  I.  C.  C.  B.  481. 

54.  Bates  in  force  were  higher  than 
rates  from  same  points  to  Minneapolis, 
Minn.  Held,  that  on  shipments  from  fol- 
lowing stations  on  Burlington,  Cedar 
Bapids  ft  Northern  Bailway,  rate  to  Mil- 
waukee ought  not  to  exceed  that  to  Min- 
neapolis by  more  than  the  differentials 
below  set  forth: 

Differential. 
(Cents  per  100  lbs.) 

Vinton    2 

Dysart    1 

Traser     1.5 

Relnbeck    4 

Dows 5.5 

Galtvllle    5.5 

Clarion     5.5 

Goldfield     5.5 

Livermore    6 

West  Bend   5 

Emmetsburg    7 

Estherville     6 

Spirit  Lake  6.5 

Lake   Park    7.5 

Ocheyedan    7 

Little  Rock   7.li 

Rock  Rapids  6 

Larchwood    6 

Sioux  Falls   6.5 

Chamber  of  Commerce  of  Milwaukee  v. 
Chicago,  M.  ft  St.  P.  By.  Co.  et  al.,  (1898) 
7  L  C.  C.  B.  481. 

56.  Bates  in  force  were  higher  than 
rates  from  same  points  to  Minneapolis, 
Minn.  Held,  that  on  shipments  from  fol- 
lowing stations  on  the  TUinojs  Central 
Railroad,  rate  to  Milwaukee  ought  not  to 
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exceed  that  to  Minneapolis  by  more  than 
the  differentials  below  set  forth: 

Differential. 
(Cents  per  100  lbs.) 

Cedar  Falls  2.4 

Apllngton     3.2 

Williams 8.6 

Blairaburg   3.2 

Webster  City    3.4 

Fort  Dodge    4.2 

Manson    3.8 

Fonda    8.4 

Cherokee     4.2 

LeMars     5 

Sioux    City    5 

Larabee    4.6 

Archer    6.8 

Matlock    5.4 

Kock  Rapids    6 

Rowena    5 

Sioux  Falls 6.4 

Chamber  of  Commerce  of  Milwaukee  v. 
Chicago,  M.  &  St.  P.  By.  Co.  et  al.,  (1898) 
7  I.  C.  C.  R.  481. 

56.  Rates  in  force  were  higher  than 
rates  from  same  points  to  Minneapolis, 
Minn.  Held,  that  on  shipments  from  fol- 
lowing stations  on  Chicago  &  Northwestern 
system,  rate  to  Milwaukee  ought  not  to 
exceed  that  to  Minneapolis  by  more  than 
the  differentials  below  set  forth: 

Differential. 
(Cents  per  100  lbs.) 

Council  Bluffs  Line. 

Ames     2.5 

Ontario     2.5 

Midway    2 

Boone   2.5 

Ogden    3.5 

Grand  Junction    3.5 

Jefferson     3.5 

Scranton     3 

Des  Moines  &  Sioux  City  Line. 

Jewel   Junction    3 

Stanhope    3.5 

Dayton    4.5 

Lonrville     4 

Lake  City    3.5 

Auburn    4 

Iowa  &  Dakota  Line. 

Eagle  Grove    4.5 

Thor    4.5 

Dakota  City    4.5 

Bradgate    4.5 

Rolfe    4.5 

Havelock     5 

Laurens    5 

Marathon     5 

Sioux   Rapid*    5 

Chamber  of  Commerce  of  Milwaukee  v. 
Chicago,  M.  &  St.  P.  Ry.  Co.  et  al.,  (1898) 
7  I.  C.  C.  R.  481. 

Milwaukee,  Wis.,  to  New  York,  N.  Y. 

57.  Proportion  of  through  rate  on 
grain,  flour  and  mill  stuffs  from  Minne- 
apolis, Minn.,  through  Milwaukee  to  New 
York,  of  23  cents  per  100  pounds,  received 
for  haul  from  Milwaukee  to  New  York, 
held  not  unlawful  as  compared  with  local 
rate  of  VpVi  cents  from  Milwaukee  to 
New    York. — Chamber    of    Commerce    of 


Milwaukee  v.  Flint  &  P.  M.  Bd.  Co.  et  aL, 
(1889)  2  L  C.  C.  B.  553,  2  I.  C.  B.  393. 

Minneapolis,  Minn.,  from  points  In  North 

and  8outb  Dakota. 

68.  Bates  on  wheat  were  the  same  as 
those  on  like  traffic  from  same  points  to 
Duluth.  Distances  by  nearest  practicable 
routes  were  less  to  Minneapolis  than  to 
Duluth.  Held,  that  Minneapolis  should 
have  a  differential  proportioned  to  its 
lesser  distance  by  nearest  practicable 
routes;  that  a  readjustment  on  basis  of 
rates  in  effect  to  Duluth  should  be  made 
as  follows: 


From — 


I 


Fargo    16 

Casselton     17% 

Davenport    17  Va 

Wahpeton    16 

Milnor   19 

Hankinson    16 

Rutland    19 

Harlem   

Edgier    

La   Moure    Y  20 

Bovnton    

Oakes   

Eliendale    

Aberdeen    

Andover   

Oroton    

Redfleld    

Doland   

Eirod    

Wolsey   

Huron    

Lake  Preston  . 
Watertown    . . . 

Slsseton 

Woonsocket  . . . 

Vilas    

Madison    

Sionx   Falls    . . 
Jamestown  .... 


(Cents  per  100  lbs.) 
To  Duluth.  To  Minneapolis. 


15 

38% 

14% 
17 

14% 
16 


16 


20 


16 


[  Duluth  5  cents  more  than 
Minneapolis. 


20 


20 


Chamber  of  Commerce  of  Minneapolis 
v.  Great  Northern  Ry.  Co.  et  al.,  (1893) 
5  I.  C.  C.  E.  571,  4  I.  C.  E.  230. 

Mississippi  river  to  New  York,  N.  Y. 

69.  Rate  on  wheat  of  29  cents  per  100 
pounds,  held  excessive;  that  26 Ms  cents 
would  be  reasonable. — Re  Alleged  Exces- 
sive Freight  Bates  on  Food  Products, 
(1890)  4  I.  C.  C.  R.  48,  3  I.  C.  B.  93; 
opinion  on  motion  to  dismiss,  4  I.  C.  C.  E. 
116,  3  I.  C.  R.  151. 

60.  Rate  ou  corn  and  oats  of  23  cents 
per  100  pounds,  held  reasonable. — Re  Al- 
leged Excessive  Freight  Rates  on  Food 
Products,  (1890)  4  I.  C.  C.  E.  48,  3  I.  C. 
E.  93;  opinion  on  motion  to  dismiss,  4  I. 
C.  C.  B.  116,  3  I.  C.  B.  151. 

Missouri  river  points  to  Galveston  and 
New  Orleans. 

61.  Lower  rates  on  export  wheat  and 
corn  than  those  in  effect  from  interme- 
diate points  to  same  ports,  held  unlawful 
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under  section  4  of  Act. — Railroad  Com- 
mission of  Kansas  v.  Atchison,  T.  k  S.  F. 
By.  Co.  et  al.,  (1899)  8  L  C.  C.  B.  304. 

Missouri  river  points  to  Mississippi  river 
and  Chicago. 

62.  Bate  on  corn,  rye,  oats  and  barley 
to  Mississippi  river  was  15  cents  per  100 
pounds;  to  Chicago,  20  cents.  Held,  that 
such  rates  were  excessive;  that  rates  of 
12  cents  to  Mississippi  river  and  17  cents 
to  Chicago  wonld  be  reasonable. — Be  Al- 
leged Excessive  Freight  Bates  on  Food 
Products,  (1890)  4  I.  C.  C.  B.  48,  3  I.  C. 

B.  93;  opinion  on  motion  to  dismiss,  4  I. 

C.  C.  B.  116,  3  I.  C.  B.  151. 

Missouri  river  points  to  Pacific  coast  ter- 
minals. 

63.  Differential  on  corn  products  above 
rate  on  corn  of  10  cents  per  100  pounds, 
held  unlawful;  that  reasonable  differential 
would  be  5  cents  per  100  pounds. — Be 
Bates  on  Corn  and  Corn  Products,  (1905) 
11  I.  C.  C.  B.  212. 

Missouri  river  points  to  points  in  Texas. 

64.  Differential  of  5  cents  per  100 
pounds  on  products  of  corn  above  rate  on 
corn,  held  unlawful;  that  reasonable  dif- 
ferential would  be  3  cents  per  100  pounds. 
— Be  Bates  on  Corn  and  Corn  Products, 
(1905)  11  I.  C.  C.  B.  220. 

New  York,  Philadelphia  and  Baltimore, 
from  western  points. 

65.  Bate  on  export  grain  to  Philadel- 
phia was  2  cents  per  100  pounds  lower 
than  rate  to  New  York;  to  Baltimore,  3 
cents  per  100  pounds  lower  than  rate  to 
New  York.  Held,  that  the  differentials 
ought  not  to  be  disturbed. — New  York 
Produce  Exchange  v.  Baltimore  k  O.  Bd. 
Co.  et  al.,  (1898)  7LC.C.  B.  612. 

66.  Bate  on  export  grain  to  Phila- 
delphia was  1  cent  per  100  pounds  below 
rate  to  New  York;  to  Baltimore,  1%  cents 
less  than  rate  to  .New  York,  field,  that 
the  differentials  stated  should  remain  in 
force.— Be  Differential  Freight  Bates, 
(1905)  11  I.  C.  C.  B.  13. 

67.  On  ex-lake  grain  for  export  re- 
ceived at  Buffalo,  Erie  and  Fairport,  dif- 
ferential of  4-10  of  a  cent  per  bushel  be- 
low rate  to  New  York  was  established  in 
favor  of  Baltimore.  No  differential  was 
established  in  favor  of  Philadelphia. 
Held,  that  the  differential  should  be  re- 
duced to  3-10  of  a  cent  per  bushel  on 
wheat,  corn  and  rye,  and  to  1-6  of  a  cent 
per  bushel  on  oats  and  barley  and  allowed 
both  to  Baltimore  and  Philadelphia. — Be 
Differential  Freight  Bates,  (1905)  11  I. 
a  C.  B.  13. 


|  68.  Differential  on  ex-lake  grain  for 
export  of  1  cent  per  100  pounds  in  favor 
|  of  Philadelphia  and  Baltimore  as  against 
New  York,  held  not  unlawful. — New  York 
Produce  Exchange  v.  Baltimore  k  O.  Bd. 
Co.  et  al.,  (1898)  7  I.  C.  C.  B.  612. 

Nicholasville,  Ky.,  to  Adairsville,  Oa. 

69.  Carload  rate  on  wheat  of  22  cents 
per  100  pounds,  held  not  unreasonable  as 
compared  with  rates  on  traffic  of  like  kind 
from  St.  Louis,  Chicago  and  Milwaukee. — 
Railroad  Commissioners  of  Kentucky  v. 
Cincinnati,  N.  O.  &  T.  P.  By.  Co.  et  al., 
(1897)  7  I.  C.  C.  B.  380. 

Nicholasville,  Ky.,  to  Chattanooga,  Tenn. 

70.  Carload  rate  on  wheat  of  19  cents 
per  100  pounds,  held  not  unreasonable  as 
compared:  with  rates  on  traffic  of  like  kind 
from  St.  Louis,  Chicago  and  Milwaukee. — 
Railroad  Commissioners  of  Kentucky  v. 
Cincinnati,  N.  O.  k  T.  P.  By.  Co.  et  al., 
(1897)  7  I.  C.  C.  B.  380. 

Oklahoma  points  to  Galveston,  Tex. 

71.  Complaint  was  made  that  rates  on 
export  wheat  and  corn,  C.  L.,  were  un- 
reasonable. Held,  that  rates  per  100 
pounds,  not  to  exceed  the  sums*  stated, 
should  be  established  from  following  sta- 
tions: 

STATIONS   ON   ATCHISON,   TOPBKA  & 
SANTA  FS  RAILROAD. 


Wheat 


Corn. 


Kermit   

Alva    

A  vara"    

Waynoka    

Quinlan    

Curtis   

Mooreland 
Woodward 

Tangier    

Fargo    , 

Gage    

Shattuck    

Braman    

Blackwell 
Tonkawa 

Newkirk    

Kildare     

Ponca  City    . . . 
White  Eagle    .. 

Bliss   

Bed   Rock    . .., 

Perry    

Orlando    

Mulhall     

Guthrie 

Seward   

Edmonds 

Brltton 

Oklahoma  City 

Moore   

Norman    

Noble    

Uncas   

Kaw    

Fairfax 

Balaton   


25  Mt 


22  Vi 


24  y. 


22 
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Skedee    

Maramec    

Quaye   

Yale    

Cushing    

Avery    

Kendrick    

Davenport    .... 

Sparks    

Payeon    

Meeker    

Shawnee 

Tecumseh     .... 

Macomb    

Tribbey     

Wanette    

Pleasant  Valley 

Coyle    

Perkins     

Ripley     

Meban     

Stillwater 

Glencoe     

Pawnee     

Navina    

Cashion    

Manchester 

Gibbon   

Wakita    

Clyde    

Medf ord    

Numa    

Deer  Creek    . . . 

Nardin    

Autwlne    


Wheat. 


Corn. 


24  % 


22 


25 
25 
24% 


24% 


22 
22 
22 


22 


STATIONS  ON  ST.  LOUIS  &  SAN  FRANCISCO 

RAILROAD. 


Keystone    

Terlton   

Jennings     

Casey    

Pawnee     

Morrison    

Perry    

Lucien     

Covington 
Fairmont    ....*. 
Goltry 


Helena    

Carmen     

Homer     

Avard    

Stroud    

Davenport    

Chandler    

Warwick     

Wellston     

Luther    

Jones    

Spencer    

Cnoctaw  Crossing 
Oklahoma  City    .  . 

Wheatland    

Cement     

Fletcher    

Elgin     

Fort   Sill    

Lawton     

Cache    

Indlahomn    

Snyder    

Headrick    

Altus     

Olnstee  

Eldorado  

Peckham    

Blackwell   

Eddy     

Lamont  


Wheat. 

•   25 


Corn. 
22 


24% 


22 


24 


21% 


>   24% 


22 


Salt  Fork 

Hunter     

Breckenridge   . . 

Steen    , 

Enid   

Drummond  . . . 

Ames     

O'Keene    

Southard 

Carleton 

Eagle  City   

Fay 

Thomas    , 

Custer  City   ... 

Arapaho   

Clinton   

Bessie   

Cordell    

Rocky    

Hobart    

Roosevelt   

Mountain  Park 

Siboney     

Manitou    

Frederick    

Davidson    


Wheat 


Corn. 


1 


24% 


22 


24 


21% 


STATIONS  ON  MISSOURI,  KANSAS  &  TEXAS 

RAILWAY. 


Prue    

Torpedo  . 
Okesa  . . . 
Nelagony 
Wynona  . 
Hominy  . 
Osage  . . . 
Riversand 
Cleveland 
Helmick  . 
Hunts  . . . 
Hallett  . 
Jennings 

Yale    

Norfolk     . 
Cushing    . 
Agra   .... 
Tryon    . . . 
Anderson 
Carney    . . 
Fallis    ... 
Shiloh     . . 
Meridian 
Guthrie    . 
Luther    . . 
Arcadia    . 
Witcher    . 
Oklahoma 
Marion 
Wrights   Place 

Newala   

Craig    

Crossan    

Dale    

Shawnee 

Hotulke    

Maud    


Wheat. 


Corn. 


■   25 


City 


22 


24% 


22 


24% 


22 


STATIONS  ON   CHICAGO,    ROCK   ISLAND  & 
PACIFIC   RAILWAY. 


Tyrone 
Hooker   . . . 
Optima  . . . 
Guymon    . . , 
Good  well    . 
Texhoma    . , 
Renfrow   . . 
Medford    . . 
Jefferson 
f  Pond  Creek 


Wheat. 
28% 

24% 


Corn. 
25% 

22 


t 
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Kremlin    

North  Enid 

Cropper    

Garter    

Billings    

Enid    

Laboma    

Rlngwood 

Isabella 

O'Keene    

Hitchcock     

Hinton    

Lookeba    

Binger    

Gracemont   

Randlett 

Apache   

Cade    

Fort  Bill   

Lawton 

Faxon  

Chattanooga    

Geronlmo   

Junction 

Walters    

Temple   

Hastings   

Wankomis    

Bison    

Hennesey   

Dover   

Kingfisher    

Reeding    

Cashion    

Guthrie 

Taylor    

Iconinm    

Merrick    

Dudley    

Lowe     

Chandler    

Okarche    

El    Reno    

Union  City    

Verden    

Anadarko  

Fort  Cobb   

Carnegie    

Mountain  View  . . . 

Gotebo    

Komalty     

Hobart    

Lone  Wolf 

Granite 

Mangum  

Waurika    

Earlesboro   

Tecum geh  Junction 

Tecumseh 

Romulus 

Asher    

Shawnee    

Dale    

Sunnyside    

McLoud    

Harrah     

Rock     

Choctaw 

Dublin    

Dickson    

Oklahoma  City   . . . 

Ambrlc   

Council 

Yukon  

Banner 

Young    

Fort  Reno  

Calumet   

Geary    

Greenfield    

Watonga 


Wheat. 


Corn. 


>  24% 


24 

23% 
22  1/3 


24% 


24% 
22 


>   24% 


22 


21% 

21 
20 


22 


Roman  Nose    ] 

Bickford     

Ferguson 

Darrow 

Homestead  , 

Rusk    , 

Cleo    , 

Aline    

Augusta   : , 

Lambert   , 

Cherokee    , 

Ingersoil    , 

Ashley    , 

Alva    , 

Driftwood    , 

Amorita    , 

McCool   

Hydro  

Weatherford    , 

Indianapolis    , 

Clinton   , 

Parkersburg , 

Foss    

Canute   , 

Elk  City    

Merritt  

Dozey   

Sayre    

Hext   Ranch    

Erick    

Texola    


Wheat. 


Corn. 


24% 


22 


Territory  of  Oklahoma  v.  Chicago,  K.  I. 
&  P.  Ry.  Co.  et  al.,  (1907)  12  I.  C.  C.  R. 
367. 

Pemberton,  N.  J.,  from  Chicago,  111. 

72.  Rate  in  force  was  New  York  rate 
plus  arbitrary  of  5  cents.  Mount  Holly, 
N.  J.,  paid  New  York  rate  and  3  cents 
added  up  to  February  7,  1903,  when  flat 
New  York  rate  was  established  at  that 
point.  No  corresponding  reduction  was 
made  in  rate  to  Pemberton.  Held,  that 
the  old  relation  of  rates  should  be  re- 
stored; that  rate  to  Pemberton  ought  not 
to  exceed  New  York  rate  plus  2  cents  per 
100  pounds,  nor  be  at  any  time  more 
than  2  cents  above  rate  to  Mount  Holly. — 
De  Cou  v.  Pennsylvania  R.  Co.  et  al., 
(1907)  12  I.  C.  C.  R.  160. 

Port  Huron,  Mich.,  to  Buffalo,  N.  Y. 

73.  Rate  of  8  cents  per  100  pounds, 
held  not  unreasonable. — McMorran  et  al. 
v.  Grand  Trunk  Ry.  Co.  et  al.,  (1889)  3  I. 
C.  C.  R.  252,  2  I.  C.  R.  604. 

Portland,  Or.,  from  Pullman,  Wash. 

74.  Rate  on  wheat  in  carloads  of  23% 
cents  per  100  pounds,  held  not  unreason- 
able.— Morrell  v.  Union  Pacific  Ry.  Co.  et 
al.,  (1893)  6LC.C.  R.  121,  4  I.  C.  R.  469. 

Portland,  Or.,  from  Ritzville,  Wash. 

75.  Rate  on  wheat  in  carloads  of  23% 
cents  per  100  pounds,  held  unreasonable; 
that  it  should  not  exceed  20  cents. — New- 
land  et  al.  v.  Northern  Pacific  Rd.  Co.  et 
al.,  (1894)  6  I.  C.  C.  R.  131,  4  I.  C.  R. 
474. 
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Portland,  Or.,  from  Walla  Walla  and  Day- 
ton, Wash. 

76.  Hate  on  wheat  in  carloads  from 
Walla  .  Walla  was  23%  cents  per  100 
pounds;  from  Dayton,  23%  cents.  Held, 
that  such  rates  were  unreasonable;  that 
rate  from  Walla  Walla  ought  not  to  ex- 
ceed 19  Ms  cents  and  that  from  Dayton  20 
cents. — Evans  v.  Union  Pacific  Rv.  Co. 
et  al.,  (1896)  6  I.  C.  C.  R.  520. 

Sltsvllle,  Waah.,  to  St  Paul,  Minn. 

77.  Rates  of  56  cents  on  barley  and  50 
cents  on  wheat,  held  not  unreasonable. — 
Buchanan  v.  Northern  Pacific  Rd.  Co., 
(1891)  5  I.  C.  C.  R.  7,  3  I.  C.  R.  655. 

Boswell,  K.  M.,  from  Kansas  and  Okla- 
homa points. 

78.  Sate  on  wheat  of  45  cents,  held 
unreasonable;  that  rate  should  not  exceed 
40  cents. — Roswell  Commercial  Club  v. 
Atchison,  T.  &  8.  F.  Ry.  Co.  et  al.,  (1907) 
12  I.  C.  C.  R.  339. 

79.  Rate  on  corn  of  35  cents,  held  not 
unreasonable. — Roswell  Commercial.  Club 
v.  Atchison,  T.  &  8.  F.  Ry.  Co.  et  al., 
(1907)  12  I.  C.  C.  R.  339. 

Texas  points,  from  points  in  Kansas. 

80.  Differential  of  5  cents  per  100 
pounds  between  rate  on  wheat  and  rate 
on  flour,  held  not  unlawful. — Mayor,  etc. 
of  Wichita  v.  Missouri  Pac.  Rv.  Co., 
(1904)  10  I.  C.  C.  R.  35. 

Walla  Walla,  Wash.,  to  Portland,  Or. 

81.  Rate  on  wheat  of  30  cents  per  100 
pounds,  held  unreasonable;  that  23% 
cents  was*  a  reasonable  rate. — Evans  v. 
Oregon  Ry.  &  Nav.  Co.,  (1887)  1  I.  C.  C. 
R.  325,  1  I.  C.  R.  641. 

Wichita,  Kan.,  to  Galveston,  Tex. 

82.  Carload  rate  on  export  wheat  of 
30%  cents  per  100  pounds,  held  unreason- 
able; that  28%  cents  was  a  reasonable 
rate. — Mayor,  etc.  of  Wichita  v.  Atchison, 
T.  &  8.  F.  Ry.  Co.  et  al.,  (1903)  9  I.  C. 
C.  R.  534. 

83.  Carload  rate  on  export  wheat  was 
30%  cents  per  100  pounds.  Carload  rate 
from  Kansas  City  through  Wichita  to  Gal- 
veston was  only  17  cents.  Held,  that 
lower  rate  in  favor  of  Kansas  City  was 
not  unlawful. — Mayor,  etc.  of  Wichita  v. 
Atchison,  T.  &  8.  F.  Ry.  Co.  et  al.,  (1903) 
9  I.  C.  C.  R.  534. 


GRAIN  ELEVATOR. 

See  "Elevators." 


GRAIN  PRODUCTS. 

See  "Bran;"  "Corn  meal;M  "Corn  pro 
ducts;' '  "Feed;"  " Flour.' ' 

Chicago,  I1L,  to  New  York,  N.  T. 

1.  On  Dec.  8,  1902,  rate  on  domestic 
grain  products  was  advanced  from  17% 
cents  to  20  cents  per  100  pounds.  Held, 
that  the  advance  was  not  justified. — Re 
Proposed  Advances  in  Freight  Rates. 
(1903)  9  I.  C.  C.  R.  382. 

GRAND  PA'S  WONDER  SOAP. 

See  "Soap/' 

GRAPES. 

See      ' '  Refrigeration ; "      "  Refrigeration 
charges, "  13. 

Michigan  Fruit-Orowing  Section  to  points 

stated. 

1.  The  following  refrigeration  charges 
held  reasonable: 

To  Per  car 

Aberdeen,  S.  D $15.00 

Albany,   N.   T 14.25 

Albert   Lea,  Alton 13.25 

Algone,    Iowa 13.25 

Alliance,    Ohio 10.00 

Altoona,    Pa 13.25 

Ashland,    Wis 15.00 

Atlanta,    Ga 13.25 

Baltimore,    Md 16.50 

Bay  City,  Mich 8.25 

Beloit,    Wis 11.50 

Bennett,   Iowa 13.25 

Berwick,  Pa 14.25 

Birmingham,   Ala 18.25 

Bloomington,    111 11.50 

Boston,  M ass 18.25 

Buffalo,  N.   Y 11.50 

Burlington,   Iowa 12.50 

Cedar  Rapids,  la 13.25 

Centerville,    la 13.25 

Champaign,  111 11.50 

Chattanooga,    Tcnn 13.25* 

Cherokee,  Iowa 13.25 

Chicago,  111.   (via  New  Buffalo) 8.25 

Chicago,  111.  (via  Milwaukee  Ferry) 10.00 

Chlilicothe,    Ohio 10.00 

Cincinnati,  Ohio 10.00 

Cleveland,  Obio 10.00 

Clinton,  Iowa 12.50 

Columbus,    Ohio 10.00 

Concordia,   Kan 15.00 

Council  Bluffs.   la 13.25 

Danville,    111 11.50 

Davenport,    la 12.50 

Dayton,  Ohio 10.00 

Deadwood,  8.  D 15.00 

Denver,  Colo 16.50 

Des    Moines,    la '...  13.25 

Detroit,    Mich 8.25 

Dixon,    111 11.50 

Dubuque,  Iowa 1?.50 

Duluth,   Minn 15.00 

East  St  Louis,  111 12.50 

Eaton,  Ohio 10.00 

Eau   Claire,   Wis 11.50 

Elmlra,   N.   Y 14.25 

Erie,    Pa n.50 
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To  P«r  cm 

Farmer  City.  Ill ^11.00 

Flndlay,    Ohio 10.00 

Fisher,    111 JJ.gO 

Fond  dn  Lac,  Wis 11.50 

Ft.  Dodge,   Iowa 13.25 

Ft.    Smith,    Ark 1.J00 

Frankfort,   Ind 10.00 

Freeport,    111 If50 

Galesburg,   111 11.50 

Gibson  City,  111 1150 

Gloverarille,   N.   Y 14.25 

Goodland,    Ind 10.00 

Grand  Forks,  N.  D 15.00 

Grand    Island,    Neb 15.00 

Grand  Rapids,   Mich , 8.25 

Granville,    N.   Y 18.25 

Great  Falls,  Mont 1825 

Greenville,  Ohio 10.00 

Hancock,   Mich- 15.00 

Hannaford,  N.  D 15.00 

Hartford,    Conn 18.25 

Hartford,   Ind 10.00 

Hastings,  Neb 16.50 

Helena,    Mont 18.25 

Herman,   Mo 13.25 

Houghton,  Mich 15.00 

Huntington,  W.  Va 11.50 

Huron,  3.  D 15.00 

Indianapolis,   Ind 10.00 

Ironwood.  Mich 15  00 

Jacksonville.   Ill 11.50 

Johnstown.    Pa 13.25 

Kansas  City,  Mo 13.25 

Keene,  N.   H 18.25 

Keokuk,   Iowa 12.50 

Knoxville,   Tenn 13.25 

La  Crosse,  Wis 13.25 

La  Salle,  111 11.50 

Lincoln,   Neb 15.00 

Little   Rock,   Ark 13.25 

Logansport,  Ind 10.00 

Louisville,  Ky 10.00 

Madison,  Wis 11.50 

Marinette,   Wis 11.50 

Marquette,   Mich,    (via  Straits  of  Mack- 
inac)      11.50 

Memphis,    Tenn 13.25 

Menominee,   Mich 11.50 

Milwaukee,  Wis.  (via  Chicago) 10.00 

Milwaukee,  Wis.    (via  Ferry) 8.25 

Minneapolis,  Minn 13.25 

Minot,  N.  D 10.50 

Mitchell,  S.  D 15.00 

Mobile,   Ala 18.25 

Montgomery,  Ala 18.25 

Nashville,  Tenn    13.25 

New  Orleans,  La 18.25 

Omaha,  Neb 13.25 

Oshkosh,    Wis 11.50 

Peoria,   111 11.50 

Philadelphia,   Pa 16.50 

Pipestone,  Minn 13.25 

Pittsburg,   Pa 11.50 

Pueblo,   Colo 16.50 

Racine,   Wis 10.00 

Saginaw,    Mich 8.25 

St.    Joseph,   Mo 13.25 

St.    Louis,    Mo 12.50 

St.  Paul,  Minn 13.25 

Sault  8te.  Marie,  Mich,    (via  Straits  of 

Mackinac)    11.50 

Sheboygan,    Wis 11.50 

Shreveport,  La 18.25 

Sioux  City,  Iowa 13.25 

Sioux  Falls.   S.  D 15.00 

Spokane.    Wash 20.00 

Springfield,    111 11.50 

Terre  Haute,   Ind 10.00 

Toledo,  Ohio 8.25 

Utlca,    N.    Y 14.25 


To  Per  car 

Washington,  D.  C $16.50 

Waukesha.  Wis 11.50 

SftuiSu»  5lB 11-50 

Wichita,    Kan 15.00 

Winona,   Minn 13  25 

Zion  City,  111 ;.  iaoo 

— Re  Charges  for  Transportation  and  Re- 
frigeration of  Fruit,  (1905)  11  I.  C.  C.  R. 
129. 

GRATUITIES. 

Advance  of  money  to  carrier  aa  ground 
for  preference. 

1.  The  fact  that  one  locality  has  ad- 
vanced subscriptions  for  the  building  of 
a  road  is  no  reason  why  such  locality 
should  receive  an  undue  preference  as 
against  a  rival  locality. — Lincoln  Bd.  of 
Trade  v.  Burlington  &  M.  R.  Rd.  Co., 
(1888)  2  I.  C.  C.  R.  147,  2  I.  C.  R.  95. 

QREEN  APPLES. 

JSee  "  Apples/ ' 

GROSS  WEIGHT. 

Change  to,  from  net  weight,  advance  in 
rate  occasioned  by,  see  "Classification," 
62. 

GROUP  OR  BLANKET  RATES. 

See  " Rates, "  945980. 

GUARANTY. 

Guaranty  by  agent  as  to  time  of  arrival 
of  train. 

1.  The  making  of  a  guaranty  by  a 
railroad  passenger  agent  that  a  theater 
troupe  would  arrive  at  destination  at  a 
particular  time,  is  not  the  giving  of  an 
undue  or  unreasonable  preference  or  ad- 
vantage within  the  meaning  of  section  3 
of  the  Act. — Poster  v.  Cleveland,  C.  C.  & 
St.  L.  Ry.  Co.,  (1893)  56  Fed.  Rep.  434. 

Requirement  of  guaranty  by  carrier  for 
payment  of  all  freight  charges,  as  con- 
dition precedent  to  making  delivery 
without  payment 

2.  In  order  to  secure  immediate  trans- 
fer of  cotton  from  defendant's  depot  at 
New  Orleans,  La.,  to  warehouses  or 
presses  of  compress  companies  at  that 
point,  and  to  indemnify  defendant  against 
such  losses  as  might  ensue  from  the  relin- 
quishment of  its  lien  by  delivery  of  cot- 
ton without  payment  of  freight  charges, 
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the  compress  companies  guaranteed  in 
writing,  as  required  by  defendant,  to  pay 
all  freight  charges  in  full,  in  case  con- 
signees refused  to  make  such  payment, 
without  waiting  for  settlement  of  claims 
for  overcharge  or  damage.  Held,  that  in- 
definite or  uncertain  transportation 
charges  were  not  recognized  by  the  Act; 
that  the  lien  of  defendant  for  charges 
earned  was  satisfied  by  the  payment  of 
rates  to  which  it  was  lawfully  entitled, 
and  that  any  guaranty  executed  by  con- 
signees or  third  parties,  which  might  be 
construed  to  enable  defendant,  in  consid- 
eration of  freight  delivery  before  settle- 
ment of  transportation  charges,  to  exact 
for  services  rendered  whatever  it  saw  fit 
to  demand,  could  not  be  used  to  force 
payment  of  charges  in  excess  of  those  to 
which  it  would  be  entitled  if  previous 
freight  delivery  had  not  been  made. — 
Phelps  &  Co.  v.  Texas  &  P.  Ry.  Co.,  (1893) 
6  I.  C.  C.  R.  36,  4  I.  C.  R.  363. 

GUM. 

Minimum  charge  for  carriage  of  gum,  see 
"Minimum  charges,"  8. 

Central  Western  points  to  points  in  South. 
1.  Southern  Classification  provided  that 
minimum  charge  on  single  shipment  of 
one  class,  classified  first  class  or  lower, 
should  be  for  100  pounds  at  the  class 
or  commodity  rate  to  which  it  belonged. 
Held,  that  such  provision  was  reasonable 
as  applied  to  shipments  of  gum  in  quanti- 
ties of  less  than  100  pounds. — Wrigley  v. 
Cleveland,  C.  C.  &  St.  L.  Ry.  Co.  et  al., 
(1905)  10  L  C.  C.  R.  412. 


HAIR. 

Denver,  Colo.,  from  Pacific  coast  termi- 
nals. 
1.     Higher  rate   than   that   from   same 

points  to  Missouri  river,  held  unlawful. — 

Kindel  et  al.  v.  Atchison,  T.  &  S.  F.  Ry. 

Co.  et  al.,  (1903)  9  I.  C.  C.  R.  606. 


HALF  FARE  TICKETS. 

In   favor   of    ministers   of    religion,    see 
" Tickets,' '  29. 


HARD  COAL 


See  "Coal." 


HARDWARE 

See       "Cutlery;"       "Iron       Articles;" 
"Nails;"  "Wire." 

Eureka  Springs,  Ark.,  St  Louis,  Mo. 

1.  Carload  rate  on  wire,  wire  staples, 
nails  and  spikes  was  47  cents  per  100 
pounds.  Held,  that  any  rate  in  excess  of 
that  stated  would  be  unreasonable.— Cary 
et  al.  v.  Eureka  Springs  Ry.  Co.  et  al., 
(1897)  7  I.  C.  C.  R.  286. 

Liverpool,  Eng.,  through  New  Orleans  to 
California  terminals. 

2.  Proportion  of  through  rate  received 
by  inland  carrier  for  haul  from  New  Or- 
leans was  80  cents  per  100  pounds.  Estab- 
lished inland  rate  was  $1.87.  Held,  that 
inland  proportion  of  through  rate  could 
not  lawfully  be  less  than  corresponding 
inland  rate. — New  York  Bd.  of  Trade  v. 
Pennsylvania  Rd.  Co.  et  al.,  (1891)  4  I.  C. 
C.  R.  447,  3  I.  C.  R.  417;  order  of  Commis- 
sion enforced,  I.  C.  C.  v.  Texas  &  P.  Ry. 
Co.,  52  Fed.  Rep.  187,  57  Fed.  Rep.  948; 
decree  of  lower  courts  reversed,  Texas  k  P. 
Ry.  Co.  v.  I.  C.  C,  162  U.  8.  197,  16  Sup. 
Ct.  R.  666,  40  L.  Ed.  940. 

HATTERS,  FURS. 


See  "Furs.' 
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DENVER,    COLO.,    FROM    PACIFIC    COAST 

TERMINALS,  1. 

EAST  ST.  LOUIS,  ILL.,  2,  3. 

EAST    ST.     LOUIS,    ILL.,    TO    POINTS    IN 
SOUTH,  4. 

EUREKA  SPRINGS,  ARK.,  ST.  LOUIS,  MO.,  5. 

HELENA,  GA.,  FROM  CINCINNATI,  U.,  «. 

HELENA,  GA.t  FROM  MEMPHIS,  TENN.,  7. 

LEDYARD,  IA„  TO  MINNEAPOLIS,  MINN.,  8. 

MARSHALL.    JEFFERSON    AND    KILDARE, 

TEX.,    FROM    POINTS    IN    KANSAS   AND 

COLORADO,  9. 

McRAE,  GA.,  FROM  CINCINNATI,  O.,  10. 

McRAE.  GA.,  FROM  MEMPHIS,  TENN.,  11. 

PATASKALA,   O.,  TO   RICHMOND,   VA.,   12. 

SFMMERVILLE,    S.     C.     FROM    MEMPHIS, 
TENN.,  13. 

TERRE     HAUTE,     IND.,     TO     POINT8     IN 
SOUTH,  14. 


See  "Alfalfa  hay;"  " Localities. » ' 
Charge  for  reconsigning  hay  at  East  St. 

Louis,       111.,       see        ' '  Reconsignment 

charges, "  3. 
Classification  of  hay,  see  "Classification  ' -' 

51. 
Unlawful    application    of    reconsignment 

rate,  see  "Schedules  or  tariffs,"  160. 
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Denver,  Oolo,  from  Pacific  coast  termi- 
nals. 

1.  Higher  rate  than  that  from  same 
points  to  Missouri  river,  held  unlawful. — 
Kindel  et  al.  v.  Atchison,  T.  &  8.  F.  By. 
Co.  et  al,  (1903)  9  I.  C.  C.  B.  606. 

East  St.  Louis,  I1L 

2.  Beconsignment  charge  of  2  cents  per 
100  pounds  on  hay  reconsigned  to  southern 
destinations,  held  unreasonable;  that  1 
cent  per  100  pounds  would  be  reasonable. 
— St.  Louis  Hay  &  Grain  Co.  v.  Mobile  & 
O.  Bd.  Co.  et  al.,  (1905)  11  I.  C.  C.  B.  90; 
order  of  Commission  enforced,  149  Fed. 
Bep.  609;  decree  affirmed,  Southern  By. 
Co.  v.  St.  Louis  H.  &  G.  Co.,  153  Fed.  Bep. 
728,  —  C.  C.  A. . 

3.  Beconsignment  charge  of  $2.00  per 
car  on  hay  reconsigned  from  carriers  team 
tracks  in  East  St.  Louis  to  warehouses  in 
that  city,  held  not  within  jurisdiction  of 
Commission. — St.  Louis  Hay  &  Grain  Co. 
v.  Chicago,  B.  &  Q.  Bd.  Co.  et  al.,  (1905) 
11  L  C.  C.  B.  82. 

East  St.  Louis,  HL,  to  points  in  South.' 

4.  Beconsignment  rate  higher  than  pro- 
portion of  through  rate  received  for  haul 
between  same  points,  held  not  unlawful. — 
St.  Louis  Hay  &  Grain  Co.  v.  Illinois  Cen- 
tral Bd.  Co.,  (1905)  11  L  C.  C.  B.  486. 

Eureka  Springs,  Ark.,  St  Louis,  Mo. 

5.  Carload  rate  on  hay,  baled,  minimum 
weight  20,000  lbs.,  was  28  cents  per  100 
pounds.  Held,  that  any  rate  in  excess  of 
that  stated  would  be  unreasonable. — Cary 
et  al.  v.  Eureka  Springs  By.  Co.  et  al., 
(1897)  7  L  C.  C.  B.  286. 

Helena,  Ga.,  -from  Cincinnati,  O. 

6.  Carload  rate  of  33%  cents  per  100 
pounds,  held  unreasonable;  that  such  rate 
ought  not  to  exceed  rate  of  29  cents  from 
same  point  to  Fitzgerald,  Ga. — Davenport 
v.  Southern  By.  Co.  et  al.,  (1906)  11  I.  C. 
C.  B.  650. 

Helena,  ChL,  from  Memphis,  Tenn. 

7.  Carload  rate  of  29%  cents  per  100 
pounds;  held  unreasonable;  that  such  rate 
ought  not  to  exceed  rate  of  25  cents  from 
same  point  to  Fitzgerald,  Ga. — Davenport 
v.  Southern  By.  Co.  et  al.,  (1906)  11  I.  C. 
C.  B.  650. 

Ledyard,  la.,  to  Minneapolis,  Minn. 

8.  Minimum  carload  weights  were  as 

follows: 

Pounds. 

Cars  30  feet  and  under 16,000 

Cars  over  30  feet  to  and  Including  32 

feet   ' 18,000 

Care  over  .32  feet  to  and  Including  34 

feet   19,000 

Cars  over  34  feet  anoVless  than  36  feet.  .20,000 
Cars  36  feet  and  over 22,000 


From  Ledyard  and  other  northern  Iowa 
points  to  Chicago,  minimum  weight  for 
cars  34  feet  and  under  was  15,000  pounds; 
for  cars  over  34  feet,  20,000  pounds.  These 
minima  prevailed  throughout  a  large  part  of 
Central  Traffic  Association  territory.  Held, 
that  minimum  weights  applicable  to  ship- 
ments from  Ledyard  to  Minneapolis  were 
unreasonable;  that  minimum  weights  ap- 
plicable to  shipments  from  Ledyard  to 
Chicago  were  reasonable,  and  should  be 
applied  to  shipments  destined  to  Minne- 
apolis.— Wiemer  &  Bich  v.  Chicago  &  N. 
W.  By.  Co.  et  al.,  (1907)  12  I.  C.  C.  B. 
462. 

Marshall,    Jefferson    and    Kildare,    Tex, 
from  points  in  Kansas  and  Colorado. 

9.  Bates  in  excess  of  21  cents  per  100 
pounds  to  Ft.  Worth  and  15  cents  per  100 
pounds  from  Ft.  Worth  to  destination, 
held  unreasonable. — H.  B.  Pitts  &  Son  v. 
Atchison,  T.  &  8.  F.  By.  Co.  et  al.,  (1905) 
10  I.  C.  C.  B.  691. 

McBae,  Ga.,  from  Cincinnati,  O. 

10.  Carload  rate  of  33  *£  cents  per  100 
pounds,  held  unreasonable;  that  such  rate 
ought  not  to  exceed  rate  of  29  cents  from 
same  point  to  Fitzgerald,  Ga. — Davenport 
v.  Southern  By.  Co.  et  al.,  (1906)  11  L  C. 
C.  B.  650. 

McBae,  Oa.,  from  Memphis,  Tenn. 

11.  Carload  rate  of  29%  cents  per  100 
pounds,  held  unreasonable;  that  such  rate 
ought  not  to  exceed  rate  of  25  cents  from 
same  point  to  Fitzgerald,  Ga. — Davenport 
v.  Southern  By.  Co.  et  al.,  (1906)  11  I.  C. 
C.  B.  650. 

Pataskala,  O.,  to  Richmond,  Va. 

12.  Bate  of  14  cents  per  100  pounds, 
held  not  unlawful  as  compared  with  rate 
of  9  cents  from  Columbus,  O.,  through 
Pataskala  to  same  destination. — Dewey 
Brothers  Co.  v.  Baltimore  &  O.  Bd.  Co. 
et  al.,  (1905)  11  I.  C.  C.  B.  475. 

Summerville,  S.  0.,  from  Memphis,  Tenn. 

13.  Bate  on  hay  in  carloads  of  28  cents 
per  100  pounds,  held  unlawful  under  sec- 
tion 4  of  Act  as  compared  with  rate  of 
19  cents  from  Memphis  through  Summer- 
ville to  Charleston,  S.  C. — Behlmer  v. 
Memphis  &  C.  Bd.  Co.  et  al.,  (1894)  6  I. 
C.  C.  B.  257,  4  I.  C.  B.  520;  petition  to 
enforce  order  of  Commission  denied,  Behl- 
mer v.  Louisville  &  N.  Bd.  Co.,  71  Fed. 
Bep.  835;  decree  of  Circuit  Court  reversed, 
83  Fed.  Bep.  898;  decree  of  Circuit  Court 
of  Appeals  reversed,  Louisville  &  N.  Bd. 
Co.  v.  Behlmer,  175  U.  S.  648;  20  Sup.  Ct. 
B.  209,  44  L.  Ed.  . 
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Terrc  Haute,  Ind.,  to  points  In  South. 

14.  Local  rate  from  Terre  Haute  to 
Evansville  was  8  cents  per  100  pounds. 
Proportional  rate  of  6%  cents  was  also  in 
effect  between  such  points  to  apply  on 
shipments  billed  to  points  beyond  Evans- 
ville. Held,  that  to  refuse  to  apply  pro- 
portional rate  on  shipments  billed  to 
Evansville  and  marked  "for  shipment  be- 
yond" was  unlawful. — T.  M.  Kehoe  &  Co. 
v.  Evansville  &  Terre  Haute  Bd.  Co.  et 
al.,  (1905)  11  I.  C.  C.  E.  172. 

HEELS. 

Denver,  Colo.,  from  Pacific  coast  termi- 
nals. 
1.    Rate  on,  may  lawfully  be  higher  than 

that  from  same  points  to  Missouri  river. 

— Kindel  et  al.  v.  Atchison,  T.  &  8.  F.  By. 

Co.  et  al.,  (1903)  9  I.  C.  C.  B.  606. 

HEMP. 

Denver,  Colo.,  from  Pacific  coast  termi- 
nals. 

1.  Bate  on,  may  lawfully  be  higher  than 
that  from  same  points  to  Missouri  river. 
—Kindel  et  al.  v.  Atchison,  T.  &  8.  P.  By. 
Co.  et  al.,  (1903)  9  I.  C.  C.  B.  606. 

Eureka  Springs,  Ark.,  St.  Louis,  Mo. 

2.  Carload  rate  was  27%  cents  per  100 
pounds.  Held,  that  any  rate  in  excess  of 
that  stated  would  be  unreasonable. — Cary 
et  al.  v.  Eureka  Springs  By.  Co.  et  al., 
(1897)  7  I.  C.  C.  B.  286. 

« 

HEPBURN  ACT. 

Power  to  establish  through  routes,  see 
"Through  routes." 

Power  to  prescribe  maximum  rates,  see 
"Interstate  commerce  commission." 

Power  to  prescribe  rates,  rehearing  grant- 
ed for  purpose  of  taking  advantage  of, 
see  " Procedure,"  84,  92. 

Repealing  clause  of  sec.  10,  as  defense  to 
prosecution  of  offenses  under  sec.  1  of 
El  kins  law  as  originally  enacted,  see 
"Criminal  prosecution,"  58. 

When  act  took  effect,  see  "Act  to  regu- 
late commerce,"  32. 

HERBS. 

Denver,  Colo.,  from  Pacific  coast  termi- 
nals. 
1.     Higher   rate   than   that   from   same 

points  to  Missouri-  river,  held  unlawful. — 

Kindel  et  al.  v.  Atchison,  T.  &  8.  F.  By. 

Co.  et  al.,  (1903)  9  I.  C.  C.  B.  606. 


HIDES. 

See  "Skins."     . 

Denver,  Colo.,  from  Pacific  coast  termi- 
nals. 

1.  Higher  rate  than  that  from  same 
points  to  Missouri  river,  held  unlawful. — 
Kindel  et  al.  v.  Atchison,  T.  &  8.  F.  B>. 
Co.  et  al.,  (1903)  9  L  C.  C.  B.  606. 

Eureka  Springs,  Ark.,  St  Louis,  Mo. 

2.  Bate  on  hides,  dry,  pressed  in  bales, 
any  quantity,  was  92  cents  per  100  pounds. 
Held,  that  any  rate  in  excess  of  that  stat- 
ed would  be  unreasonable. — Cary  et  al.  v. 
Eureka  Springs  By.  Co.  et  al.,  (1897)  7  I. 
C.  C.  B.  286. 

3.  Carload  rate  on  hides,  green,  was  47 
cents  per  100  pounds;  less  than  carload 
rate,  v8  cents.  Held,  that  any  rates  in 
excess  of  those  stated  would  be  unreason- 
able.— Cary  et  al.  v.  Eureka  Springs  By. 
Co.  et  al.,  (1897)  7  I.  C.  C.  B.  286. 

HOES. 

8ee  "Agricultural  implements." 

HOG  PRODUCTS. 

See  "Packing-house  products." 

HOGS. 

See  "Live  Stock." 

"HOLD  TRACKS." 

See  " Bcconsignment  charges." 
Providing  hold  tracks,  as  remedy  for  car 
shortage,  see  "Car  shortage." 

HONEY. 

Denver,  Colo.,  from  Pacific  coast  termi- 
nals. 
1.     Higher  rate   than  that  from   same 

points  to  Missouri  river,  held  unlawful. — 

Kindel  et  al.  v.  Atchison,  T.  &  8.  F.  Bv. 

Co.  et  al.,  (1903)  9  I.  C.  C.  B.  606. 

HORSES. 

Bayou  Sara,  La.,  to  St  Louis,  Mo. 

1.  Less  than  carload  rate  on  horses  and 
mules  was  double  first  class,  or  $1.80  per 
100  pounds,  upon  estimated  weights  which 
were  2,000  pounds  for  first  animal,  1,500 
pounds  for  second^  and  1,000  pounds  for 
each  additional  animal.    Applying  rate  to 
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estimated  weight  of  one  animal,  resulting 
charge  was  $36;  on  four  animals,  $99.  Car- 
load rate  between  same  points  was  only 
$100  per  car;  on  horned  animals,  $75  per 
car.  Held,  that  while  the  resulting  charge 
was  not  unreasonable  when  applied  to  one 
animal,  it  beeame  unreasonable  when  ap- 
plied to  four  animals;  that  a  just  tariff 
would  result  if  commodity  rate  of  $1.80 
per  100  pounds  were  reduced  to  regular 
first-class  rate  of  90  cents  and  estimated 
weight  of  first  animal  increased  from  2,000 
to  4,000  pounds,  the  estimated  weight  of 
second  and  subsequent  animals  to  remain 
at  1,500  and  1,000  pounds. — Barrow  v. 
Yazoo  &  M.  V.  Ed.  Co.  et  al.,  (1904)  10 
I.  C.  C.  R.  333. 

Columbus,  O.,  to  Kansas  City,  Mo.,  and 
8t»  Paul,  Minn. 

2.  Bate  per  car,  of  $350,  held  excessive; 
that  rate  should  not  exceed  $250  per  car. 
— McLaughlin  Bros.  v.  Adams  Express  Co., 
(1907)  12  LC.C.B.  489. 

Eureka  Springs,  Ark.,  St.  Louis,  Mo. 

3.  Bate  was  $66.00  per  standard  car. 
Held,  that  any  rate  in  excess  of  that  stat- 
ed would  be  unreasonable. — Cary  et  al.  v. 
Eureka  Springs  By.  Co.  et  al.,  (1897)  7 
L  C.  C.  B.  286. 

Omaha,  Neb.,  from  Texas  common  points. 

4.  Bate  on  horses  and  mules  was  5 
cents  per  100  pounds  higher  to  Omaha 
than  to  Kansas  City.  Held,  that  the  main- 
tenance of  a  differential  in  favor  of  Kan- 
sas City  was  not  unlawful. — Commercial 
Club  of  Omaha  v.  Chicago,  B.  I.  &  P.  By. 
Co.  et  al.,  (1896)  6  I.  C.  C.  B.  647. 

HOSE. 

See  "Rubber  Hose.1' 

HOSTETTER'S  STOMACH 
BITTERS. 

See  "Bitters." 

HOTELS. 

Joint  tariff,  hotel  association  not  compe- 
tent to  become  party  to,  see  "Bates," 
822. 

Not  within  provisions  of  Act. 

1.  Yellowstone  Park  Association,  held 
not  within  the  provisions  of  the  Act  with 
respect  to  hotels  conducted  by  it  at  Yel- 
lowstone Park. — Wylie  v.  Northern  Pa- 
cific By.  Co.  et  al.,  (1905)  11  I.  C.  C.  B. 
145. 


"HOUSE  RULE." 

See  "Car  distribution, "41. 

HOUSEHOLD  GOODS. 

See  "Emigrants'  movables." 

HUB  BLOCKS. 

Classification  of  hub  blocks,  see  "Classifi- 
cation," 52. 

HUNGARIAN. 

Eureka  Springs,  Ark.,  St.  Louis,  Mo. 

Carload  rate  was  27%  cents  per  100 
pounds.  Held,  that  any  rate  in  excess  of 
that  stated  would  be  unreasonable.— Cary 
et  al.  v.  Eureka  Springs  By.  Co.  et  alM 
(1897)  7  I.  C.  C.  R.  286. 

HUSBANDMEN. 

Association  of,  as  party  complainant,  see 
4 'Parties/'  6. 

ICE. 

Springfield,    O.,    from   Hillsdale    district, 

Mich. 

1.  Bate  of  $1  per  ton,  held  not  unlaw- 
ful as  compared  with  rate  of  80  cents 
from  same  district  through  Springfield  to 
Columbus.  O.— Ulrick  &  W.  v.  Lake  Shore 
&  M.  8.  By.  Co.  et  al.,  (1903)  9.  T.  C.  C. 
B.  495. 

ICINQ  OF  CARS. 

See  "Refrigeration ; "  "  Refrigeration 
charges. ' ' 

IGNORANCE. 

Published  rate,  ignorance  of,  on  part  of 
shipper,  see  " Schedules  or  tariffs/'  208- 
210. 

ILLEGITIMATE  COMPETI- 
TION. 

See  "Bates,"  76-82. 

IMMIGRANTS. 

May  be  classed  by  themselves  on  rate 
sheet,  see  "Schedules  or  tariffs,"  97. 

Reduced  rates  in  favor  of,  see  "Discrimi- 
nation," 117. 
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IMMIGRANTS— INDUSTRIAL  SIDE  TRACKS. 


Power  of  Commission  to  interfere  with 
State  regulations  for  reception  and  care 
of  immigrants. 

1.  The  state  of  New  York,  by  statute, 
and  so  far  as  it  had  power  to  do  so,  gave 
authority  to  a  Board  of  Emigrant  Com- 
missioners to  make  arrangements  for  the 
^reception  and  care  of  immigrants  arriv- 
ing at  the  port  of  New  York,  and  for  the 
sale  to  such  immigrants  of  railroad  tickets 
to  interior  points.  The  authority  so  con- 
ferred was  sanctioned  by  federal  legisla- 
tion and  by  the  action  of  the  Treasury 
Department  of  the  United  States.  Held, 
that  the  Interstate  Commerce  Commission 
was  without  power  to  interfere  with  the 
regulations  prescribed  by  said  Board  of 
Commissioners.— Savery  &  Co.  v.  New 
York  C.  &  H.  R.  Rd.  Co.  et  al.,  (1888) 
2  I.  C.  C.  R.  338,  2  I.  C.  R.  210. 

Apportionment  of  immigrant  traffic  be- 
tween Trunk  Lines. 

2.  By  mutual  agreement,  immigrant 
traffic  through  Atlantic  ports  was  appor- 
tioned between  the  carriers  on  the  basis 
of  the  amount  of  domestic  passenger  busi- 
ness done  by  each,  a  deficiency  of  domes- 
tic traffic  on  any  particular  line  being 
made  up  by  according  to  that  line  a 
greater  percentage  of  immigrants.  Rates 
applied  from  the  seaboard  were  the  regu- 
lar domestic  rates.  The  practice  of  thus 
apportioning  immigrant  traffic  was  not  pos- 
sible in  the  case  of  any  other  class  of 
passenger  traffic,  and  its  effect  was  to 
greatly  facilitate  the  movement  of  immi- 
grants through  Atlantic  ports,  and  pro- 
mote their  safety  and  comfort.  Held,  that 
whether  the  practice  was  in  violation  of 
the  pooling  section  of  the  Act  was  at  least 
doubtful;  that  no  discrimination  resulted 
therefrom,  and  that  no  order  to  desist 
would  therefore  be  issued. — Re  Transpor- 
tation of  Immigrants  from  New  York  and 
other  Atlantic  Ports  to  Western  Destina- 
tions, (1904)  10  I.  C.  C.  R.  13. 

IMMIGRATION  AGENTS, 

Free  passes  in  favor  of,  see  "Free  Trans- 
portation,''  16. 

IMMUNITY  FROM  PROSECU- 
TION. 

Immunity  afforded  witness  by  Act.  Feb. 
11,  1893,  see  "  Evidence, ' '  18-21. 

IMPLEMENTS, 

See  " Agricultural  implements." 


IMPORT  AND  EXPORT  RATES. 

See  "  Rates/ '  1023-1052. 
Publication  of,  see  ' '  Schedules  or  tariffs, ' ' 
26,  27,  30.  69-84. 

IMPORT  TRAFFIC 

When  subject  to  Act.  see  "Transporta- 
tion," 8-11. 

IMPRISONMENT. 

See  "Criminal  prosecution,"  77. 

INDEMNITY. 

See  "Bond  of  indemnity. " 

INDEPENDENT  LINES. 

Relation  of  rates  over,  Commission  with- 
out power  to  change  or  control,  see 
"Interstate  commerce  commission,"  48. 

INDIAN  GOODS. 

Carriage  of,  for  United  States,  see  "Free 
transportation,"  22. 

INDICTMENT. 

See  "Criminal  prosecution, ' '  5-45. 

INDIRECT  ROUTES. 


Directions    by   shipper   to    forward   goods 

over    indirect    route,    see    "Routing," 

9-11. 
Joint   rates   over   indirect   routes,   carrier 

not  required  to  establish,  see  "Rates," 

789. 

INDIVIDUAL  CARS. 

See  "Cars." 

Distribution   of,   see  "Car  distribution," 
33-37. 

INDUSTRIAL  RAILROAD- 

As  party  to  joint  tariff,  see  "Schedules 
or  tariffs,"  235-238. 

INDUSTRIAL    SIDE  TRACKS. 

Sec  "Switch  connections." 
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INFORMATION. 

Indictment  or  information,  see  "Criminal 
prosecution,"  5-45. 

INJUNCTION. 

VIOLATIONS  OP  ACT,  INJUNCTION  TO 
RESTRAIN,  1-4. 

DISCRIMINATION  OR  PREFERENCE,  IN- 
JUNCTION TO  RESTRAIN,  5-12. 

UNREASONABLE  RATES,  INJUNCTION  TO 
RESTRAIN  ENFORCEMENT  OF,  13-17. 

OBEDIENCE  TO  SECTION  3,  INJUNCTION 
TO  COMPEL,  18. 

REFUSAL  TO  AFFORD  EQUAL  FACILITIES 
FOR  INTERCHANGE  OF  TRAFFIC,  IN- 
JUNCTION TO  RESTRAIN,  19,  20. 

INJUNCTION    BINDING   ON   EMPLOYE 

WITH  NOTICE,  21,  22. 

ORDERS  OF  COMMISSION,  INJUNCTION 
TO  COMPEL  OBEDIENCE  TO,  23,  24. 

PRELIMINARY  INJUNCTION,  25,  26. 

ORDERS  OF  COMMISSION,  INJUNCTION 
TO  RESTRAIN  ENFORCEMENT  OF,  27. 

TERMS  OF  ORDER  MUST  BE  SPECIFIC, 
28,  29. 

Equal  facilities  for  interchange  of  traffic, 
injunction  to  compel,  see  "  Connecting 
carriers,"  21,  22,  37,  38. 

Joint  rates,  injunction  to  compel  estab- 
lishment of,  see  4t Courts,"  16. 

Rebates,  injunction  to  restrain  granting 
of,  sec  "Rebates  or  concessions,"  47-54. 

Violations  of  Act,  injunction  to  restrain. 

1.  A  Circuit  Court  of  the  United  States 
has  jurisdiction  to  restrain  by  injunction 
the  officers  and  agents  of  a  railroad  com- 
pany from  violating  the  Act,  where  such 
violation  will  result  in  irreparable  injury 
to  complainant. — Toledo.  A.  A.  &  N.  M. 
By.  Co.  v.  Pennsylvania  Co.,  (1893)  54 
Fed.  Rep.  730. 

2.  Where  the  right  of  a  shipper  to 
maintain  a  bill  for  injunction  in  the  Fed- 
eral court  to  compel  obedience  to  the  Act 
is  not  free  from  doubt,  a  preliminary  in- 
junction should  not  be  granted. — Central 
Stock  Yards  Co.  v.  Louisville  &  N.  R.  Co., 
(1902)  112  Fed.  Rep.  823.  See,  also,  118 
Fed.  Rep.  113,  55  C.  C.  A.  63. 

3.  Prior  to  the  Elkins  law  (Act  Feb. 
19,  1903,  32  Stat.  848,  c.  708.— U.  S.  Comp. 
St.  Supp.  1905,  p.  600),  the  jurisdiction 
of  the  Circuit  Court  to  grant  an  injunc- 
tion to  restrain  a  carrier  from  violating 
the  Act  was  conditioned  upon  an  ante- 
cedent order  by  the  Commission. — United 
States  v.  Atchison,  T.  &  S.  F.  Ry.  Co., 
(1905)  142  Fed.  Rep.  176,  188. 

4.  The  provisions  of  the'  Elkins  law 
(Act  Feb.  19,  1903,  c.  708,  32  Stat.  847,— 


U.  8.  Comp.  St.  Supp.  1905,  p.  599),  con- 
ferring the  right  on  a  District  Attorney 
of  the  United  States  at  the  reqneBt  of 
the  Attorney  General  to  institute  proceed- 
ings in  equity  to  restrain  a  carrier  from 
violating  the  Act,  cannot  be  made  to  re- 
late back  so  as  to  vitalize  an  injunction 
order  issued  without  authority  in  a  pro- 
ceeding instituted  by  a  District  Attorney 
at  the  request  of  the  Attorney  General  to 
restrain  a  violation  of  the  Act. — United 
States  v.  Atchison,  T.  &  S.  F.  Ry.  Co., 
(1905)  142  Fed.  Rep.  176,  189. 

Discrimination  or  preference,  injunction  to 
restrain. 

5.  A  Circuit  Court  of  the  United  States 
has  power,  under  its  general  chancery 
jurisdiction,  to  enjoin  a  common  carrier 
from  unjustly  discriminating  between 
shippers. — United  States  v.  Michigan 
Cent.  Rd.  Co.  et  al.,  (1903)  122  Fed.  Rep. 
544. 

6.  The  Commission  is  the  tribunal  insti- 
tuted bv  the  government  to  inquire  pri- 
marily into  the  fact  as  to  whether  a  dis- 
crimination exists.  Until  an  inquiry  is 
there  made,  and  a  finding  and  order  had, 
the  jurisdiction  of  a  court  of  equity  may 
not  be  invoked  to  restrain  an  alleged  dis- 
crimination.— United  States  v.  Mich.  Cent. 
R.  Co.,  (1903)  122  Fed.  Rep.  544. 

7.  The  rule  that  equitable  relief  will 
not  be  granted  until  complainant's  right 
or  title  in  respect  of  the  subject-matter 
has  been  established  in  an  action  at  law, 
does  not  apply  where  the  subject-matter 
of  the  litigation  is  to  prevent  unjust  dis- 
crimination.— Interstate  Stock- Yards  Co. 
v.  Indianapolis  U.  Ry.  Co.  et  al.,  (1900) 
99  Fed.  Rep.  472. 

8.  Under  section  12  of  the  Act,  which 
provides  that  upon  the  request  of  the  Com- 
mission it  shall  be  the  duty  of  any  district 
attorney  of  the  United  States,  to  whom 
the  Commission  may  apply,  to  institute  in 
the  proper  court  and  to  prosecute  under 
the  direction  of  the  attorney  general  all 
necessary  proceedings  for  the  enforcement 
of  the  Act,  held,  that  the  district  attor- 
ney, on  request  of  the- Commission,  could 
prosecute  a  suit  in  equity,  under  direc- 
tion of  the  attorney  general,  to  restrain 
a  railroad  company  from  discriminating  in 
rates  between  two  cities,  without  prior  in- 
vestigation of  the  matter  by  the  Commis- 
sion.— United  States  v.  Missouri  Pacific 
Ry.  Co.,  (1894)  65  Fed.  Rep.  903;  reversed, 
M#.  Pac.  Ry.  Co.  v.  United  States,  189 
U.  S.  274,  23  Sup.  Ct.  R.  507,  47  L.  Ed.  — . 

9.  Prior  to  enactment  of  the  Elkins 
Law,  approved  February  19,  1903,  a  Dis- 
trict Attorney  of  the  United  States  had 
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no  authority  to  institute  proceedings  in 
equity,  under  the  direction  of  the  Attorney 
General  given  at  the  request  of  the  Com- 
mission, to  restrain  a  carrier  from  discrim- 
inating in  its  rates  between  localities. 
The  Elkins  Law  expressly  confers  this 
power. — Missouri  Pacific  By.  Co.  v.  United 
States,  (1903)  189  U.  8.  274,  23  Sup.  Ct.  B. 

507,  47  L.  Ed. ,  reversing  65  Fed.  Bep. 

903. 

10.  Congress  had  the  power  to  extend 
the  equitable  jurisdiction  of  the  Circuit 
Courts  of  the  United  States  (Sec.  3  of 
the  Elkins  Act,  32  Stat.  848,— U.  S.  Comp. 
St.  Supp.  1905,  p.  600)  to  restraining  un- 
just discriminations  and  preferences  by 
common  carriers. — United  States  v.  Mil- 
waukee Befrigerator  Transit  Co.  et  al., 
(1906)  145  Fed.  Bep.  1007,  1010. 

11.  Under  section  3  of  the  Elkins  Act 
(32  Stat.  848,— U.  S.  Comp.  8t.  Supp.  1905, 
p.  600)  the  Attorney  General  of  the  United 
States  has  the  right,  without  direction 
from  the  Commission,  or  prior  investiga- 
tion by  that  body,  to  institute  proceedings 
to  restrain  common  carriers  from  making 
unjust  discriminations  or  giving  undue 
preferences. — United  States  v.  Milwaukee 
Befrigerator  Transit  Co.  et  al.,  (1906)  145 
Fed.  Bep.  1007,  1010. 

12.  The  Elkins  Act  (Act  Feb.  19,  1903, 
32  Stat.  847,  c.  708)  extends  the  equity 
jurisdiction  of  tho  Circuit  Courts  of  the 
United  States  to  suits  to  prevent  unjust 
discriminations.  Held,  that  the  act  ex- 
tended the  equitable  jurisdiction  of  the 
Circuit  Courts  to  every  violation  of  the 
interstate  commerce  law,  whether  trans- 
piring before  or  after  the  passage  of  the 
Elkins  Act. — United  States'  v.  Michigan 
Cent.  Bd.  Co.  et  al.,  (1903)  122  Fed.  Bep. 
544. 

Unreasonable  rates,  injunction  to  restrain 
enforcement  of. 

13.  A  Federal  court  sitting  in  equity 
held  to  have  jurisdiction  to  restrain  the 
putting  into  effect  of  an  unjust  or  un- 
reasonable rate. — Tift  v.  Southern  By.  Co., 
(1903)  123  Fed.  Bep.  789.  See,  also,  So. 
By.  Co.  v.  Tift,  (1907)  206  U.  8.  428,  27 
Sup.  Ct.  B.  709. 

14.  A  suit  in  equity  to  restrain  the  en- 
forcement of  an  unreasonable  rate  is  a 
controversy  arising  under  the  laws  of  the 
United  States  to  which  the  jurisdiction  of 
the  Federal  courts  extends. — Tift  v.  South- 
ern By.  Co.  et  al.,  (1903)  123  Fed.  Bep. 
789. 

15.  The  right  of  a  shipper  to  injunc- 
tive relief  against  the  enforcement  of  un- 
reasonable rates,  held  not  to  depend  upon 
prior  action  by  the  Commission. — Tift  v. 


Southern  By.  Co.  et  al..  (1903)   123  Fed. 
Bep.  789,  794. 

16.  Although  an  action  at  law  for  dam- 
ages to  recover  unreasonable  rates  which 
have  been  exacted  in  accordance  with  the 
schedule  of  rates  as  filed  with  the  Commis- 
sion is  forbidden  by  the  Act  (Texas  &  P. 
By.  Co.  v.  Abilene  Cotton  Oil  Co.,  204 
U.  8.  426),  it  does  not  follow  that  a  suit 
in  equity  in  the  Circuit  Court  is  also  for- 
bidden to  prevent  a  filing  or  enforcement 
of  a  schedule  of  unreasonable  rates  or  a 
change  to  unjust  or  unreasonable  rates. — 
Southern  By.  Co.  v.  Tift,  (1907)  206  U.  8. 
428,  27  Sup.  Ct.  B.  709. 

17.  Proceedings  were  instituted  before 
the  Commission  attacking  the  reasonable- 
ness of  an  advance  in  certain  freight 
rates.  Held,  that  a  court  of  equity  ought 
not  to  enjoin  the  enforcement  of  such 
rates  unless  a  refusal  to  do  so  would  re- 
sult in  irreparable  injury. — Tift  v.  South- 
ern Railway  Co.  et  aL,  (1903)  123  Fed. 
Bep.  789,  796. 

Obedience  to  section  3,  injunction  to  com- 
pel. 

18.  A  Federal  court  sitting  in  equity 
is  without  jurisdiction  to  entertain  a  bill 
for  injunction  filed  by  a  shipper  to  compel 
obedience  to  section  3. — Central  Stock 
Yards  Co.  v.  Louisville  &  N.  Bd.  Co., 
(1902)  112  Fed.  Bep.  823;  affirmed,  118 
Fed.  Bep.  113,  55  C.  C.  A.  63. 

Refusal  to  afford  equal  facilities  for  inter- 
change of  traffic,  injunction  to  restrain. 

19.  A  Federal  court  sitting  in  equity 
held  vested  with  jurisdiction,  by  virtue 
of  section  3  of  the  Act  requiring  equal 
facilities  for  the  interchange  of  traffic 
between  connecting  lines,  to  issue  a  man- 
datory injunction  compelling  defendant's 
employes,  who  were  members  of  a  labor 
organization  which  had  declared  a  boy- 
cott against  complainant's  road,  to  haul 
complainant's  cars  in  interstate  commerce. 
—Toledo,  A.  A.  &  N.  M.  By.  Co.  v.  Penn- 
sylvania Co.  et  al.,  (1893)  54  Fed.  Bep. 
746. 

20.  Defendant's  employes,  who  were 
members  of  a  labor  organization  which 
had  declared  a  boycott  against  complain- 
ant's road,  refused  to  haul  complainant's 
cars  in  interstate  commerce.  Held,  that 
such  refusal  was  a  violation  of  section 
3  of  the  Act  requiring  carriers  to  fur- 
nish equal  facilities  for  the  interchange 
of  traffic,  end  that  injunction  would  He 
to  restrain  defendant  -and  its  employes 
from  refusing  to  receive  and  haul  com- 
plainant's cars. — Toledo,  A.  A.  &  N.  M. 
By.  Co.  v.  Pennsylvania  Co.  et  al.,  (1893) 
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54   Fed.   Rep.   746.     See,   also,  Ex  parte' 
Lennon,   (1894)    64  Fed.  Rep.  320;   In  re 
Lennon,  (1897)  166  U.  8.  548,  17  Sup.  Ct. 
658,  41  L.  Ed.  1110. 

Injunction  binding  on  employe  with 

notice. 

21.  Injunction  was  issued  by  a  Federal 
court  restraining  defendant  and  its  em- 
ployes from  refusing  to  afford  equal  facili- 
ties to  complainant  for  the  interchange  of 
traffic  as  required  by  section  3  of  the  Act. 
Held,  that  the  injunction  was  binding  on 
an  employe  who  had  notice  thereof,  al- 
though not  a  party  to  the  proceeding. — 
Toledo,  A.  A.  &  N.  M.  Ry.  Co.  v.  Penn- 
sylvania Co.  et  al.,  (1893)   54  Fed.  Rep. 

22.  To  render  a  person  amenable  to  an 
injunction,  it  is  neither  necessary  that  he 
should  have  been  a  party  to  the  suit  in 
which  the  injunction  was  issued,  nor  have 
been  actually  served  with  a  copy  of  it, 
so  long  as  he  appears  to  have  had  actual 
notice.— In  re  Lennon,  (1897)  166  U.  S. 
548,  17  Sup.  Ct.  R.  658,  41  L.  Ed.  1110. 

Orders  of  Commission,  Injunction  to  com- 
pel obedience  to. 

23.  Section  16  of  the  Act  relating  to 
the  enforcement  of  the  orders  of  the  Com- 
mission contemplates  that  an  injunction 
shall  issue  only  after  final  hearing  on 
pleadings  and  proof s.— Shinkle,  Wilson  & 
fcreie  Co.  et  al.  v.  Louisville  &  N.  Rd.  Co., 
(1894)  62  Fed.  Rep.  690.  #     ' 

24.  Iu  proceedings  under  section  lo  of 
the  Act  to  compel  obedience  to  an  order 
of  the  Commission,  an  injunction  will  or- 
dinarily be  denied  until  the  questions  at 
issue  have  been  judicially  determined.— 
Interstate  Commerce  Commission  v.  Cincin- 
nati, N.  O.  &  T.  P.  Rd.  Co.  et  al.,  (1894) 
64  Fed.  Rep.  981. 
Preliminary  injunction. 

25.  Where  a  carrier  in  its  answer  to  a 
petition  filed  by  the  Commission  to  en- 
force an  order  requiring  the  carrier  to  de- 
sist from  charging  excessive  rates  denies 
that  the  rates  charged  by  it  are  unreason 
able,  a  preliminary  injunction  will  not  be 
cranted.— Interstate  Commerce  Commission 
v.  Lehigh  Valley  Rd.  Co.,  (1892)  49  Fed. 

Rep.  177.  .       ,fl     - 

26.  In  proceedings  under  section  lo  ot 
the  Act  to  compel  obedience  to  an  order 
of  the  Commission,  a  preliminary  injunc- 
tion will  not  be  granted  where  the  car- 
rier, in  its  answer,  denies  the  violations  of 
law  upon  which  the  order  of  the  Commis- 
sion is  founded.— Shinkle,  Wilson  &  Kreis 
Co.  et  al.  v.  Louisville  &  N.  Rd.  Co., 
(1894)  62  Fed.  Rep.  690. 


Orders  of  Commission,  injunction  to  re- 
strain enforcement  of. 

27.  Where,  in  proceedings  to  restrain 
the  enforcement  of  an  order  of  the  Com- 
mission, no  good  reason  is  advanced  for 
preserving  the  status  quo,  a  preliminary 
injunction  will  be  denied,  leaving  the  mat- 
ter in  controversy  to  be  disposed  of  at  the 
final  hearing. — Delaware,  ii  &  W.  R.  Co. 
v.  Interstate  Commerce  Commission, 
(1907)  155  Fed.  Rep.  512. 

Terms  of  order  must  be  specific. 

28.  While  a  carrier  may  be  perpetually 
enjoined  from  violating  some  particular 
provision  of  the  Act,  a  court  of  equity 
has  no  power  under  the  Act  to  command 
the  carrier  in  general  terms  not  to  violate 
the  Act  in  any  particular. — New  York, 
N.  H.  &  H.  Rd.  Co.  v.  Interstate  Com- 
merce Commission,  (1906)  200  U.  S.  361, 
26  Sup.  Ct.  R.  272,  50  L.  Ed.  515. 

29.  A  restraining  order  which,  by  mere- 
ly repeating  the  general  language  of  the 
statute,  forbids  the  giving  of  undue  or 
unreasonable  preferences  to  persons  or 
localities,  or  the  subjecting  of  complain- 
ant to  unreasonable  disadvantage,  etc., 
ought  not  to  be  issued,  since  such  an  order 
leaves  the  questions  whether  a  rate  is  rea- 
sonable, or  whether  it  operates  as  an  un- 
due preference  or  as  an  unreasonable  dis- 
crimination, to  be  tried  and  determined 
in  a  proceeding  for  contempt,  instead  of 
being  tried  in  the  usual  way  before  a 
court  and  jury.— ^Southern  Pacific  Co.  v. 
Colorado  F.  &  I.  Co.  et  al.,  (1900)  101  Fed. 
Rep.  779,  42  C.  C.  A.  12. 

INJURY. 

8ee  "  Damages ;"  "Reparation." 
Indirect   injury   to    public,   see   "Act   to 

regulate  commerce,"  6. 
Irreparable  injury,  injunction  to  restrain, 

see  il Injunction,' '  1,  17. 
Irreparable  injury,  suspension  of  decree  to 

prevent,  see  "Appeal,"  6. 
Presumption    of,    see    ' '  Discrimination, ' ' 

111. 
Remedies,  see  "  Remedies. ' ' 

INSTRUCTIONS. 

Ab  to  routing  of  shipments,  see  "Rout- 
ing." 

INTENTION  OF  SHIPPER. 

Difference  in  rate  based  upon  purpose  or 
business  motive  of  shipper  in  making 
shipment,  see  "  Rates/ '  725,  726. 
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INTERCHANGE  OF  CARS. 

Authority  of  Commission  to  require,  see 
1  'Rates,"  868. 

Proposed  legislation  in  matter  of,  as  rem- 
edy for  car  shortage,  see  "Car  short- 


age, 


INTERCHANGE  OF  PASSES. 

See  "Free  transportation,"  20. 

INTERCHANGE  OF  TRAFFIC. 

See  "  Connecting  carriers. " 
Injunction    to     compel     interchange,     see 
"  Injunction,' '  19-22. 

INTEREST. 

Allowance  of,  in  suit  for  damages. 

1.  An  action  was  instituted  to  recover 
damages  for  violation  of  the  long  and 
short  haul  provision  of  the  Act.  Held, 
that  the  allowance  of  interest  was  within 
the  province  of  the  jury. — Osborne  v.  Chi- 
cago &  N.  W.  By.  Co.,  (1891)  48  Fed. 
Rep.  49. 

INTERSTATE  CARRIERS. 

Subject  to  Act,  see  "  Carriers, ' '  1,  2. 

INTERSTATE  COMMERCE. 

See  ' '  Transportation. ' ' 

Contracts  relating  to,  see  "  Contracts. ' ' 

State  statutes  imposing  penalties  on  inter- 
state commerce  in  addition  to  those  pre- 
scribed by  Congress,  see  "State  Stat- 
utes," 4,  5. 

Whether  shipment  is  local  or  interstate 
will  depend  on  shipping  contract,  see 
"Transportation/'  1. 

INTERSTATE  COMMERCE 

ACT. 


See  "Act  to  regulate  commerce. 


>  > 


INTERSTATE  COMMERCE 
COMMISSION. 

NATURE  OF  COMMISSION,  1-12. 

JURISDICTION    OF   COMMISSION    IN    GEN- 
ERAL,  13-18. 

BASED    WHOLLY    UPON    PROVISIONS 

OF   ACT,   19-25. 


28. 


NO  COMMON-LAW  JURISDICTION,   20- 

■ 

WITHOUT  POWER  TO  COMPEL  PER- 
FORMANCE OF  CONTRACTS,  29. 

LEGISLATIVE  OR  PURELY  JUDICIAL  POW- 
ER, COMMISSION  WITHOUT  AUTHORITY 
TO   EXERCISE,   30. 

PHYSICAL  OPERATION  OF  ROAD,  RE- 
FUSAL OF  COMMISSION  TO  INTERFERE 
WITH,  31. 

ORIGINAL  JURISDICTION  OF  COMMIS- 
SION, 32-36. 

DISCRIMINATORY  PRACTICES,  37,  38. 

EXCLUSIVE  JURISDICTION,  39. 

COMPLAINTS,  DUTY  OF  COMMISSION  TO 
INVESTIGATE,  40. 

MATTERS  NOT  IN  ISSUE,  COMMISSION 
WITHOUT  AUTHORITY  TO  DETERMINE, 
41. 

UNIFORMITY  AND  EQUALITY  OF  RATES, 
DUTY  OF  COMMISSION  IN  MATTER  OF, 
42. 

POWER  TO  PROCEED  ON  OWN  MOTION, 
43-46. 

PREFERENCE  OR  DISADVANTAGE.  POW- 
ER OF  COMMISSION  IN  MATTERS  OF, 
47. 

RELATION  BETWEEN  RATES  OVER  INDE- 
PENDENT LINES,  COMMISSION  WITH- 
OUT AUTHORITY  TO  CHANGE,  48. 

DIFFERENCE  IN  METHODS  OF  MAKING 
CHARGES,  WHEN  COMMISSION  WILL 
REFUSE  TO  CONSIDER,  49. 

CLASSIFICATION,  CHANGE  IN,  POWER  OF 
COMMISSION  TO  ORDER,  50. 

NEW  CLASSIFICATION,  POWER  OF  COM- 
MISSION TO  CONSIDER  OPERATION  OF, 
51. 

ADVANCE  IN  RATE,  REASONABLENESS 
OF,  AUTHORITY  OF  COMMISSION  TO 
CONSIDER,  52,  53. 

ADVANCE  IN  RATE,  COMMISSION  WITH- 
OUT AUTHORITY  TO  COMPEL,  54. 

ADVANCE  IN  RATE  AT  COMPETITIVE 
POINT,  COMMISSION  WITHOUT  POWER 
TO  COMPEL,  55. 

UNREASONABLY  LOW  RATE,  CHARGING 
OF,  COMMISSION  WITHOUT  POWER  TO 
PREVENT,  56. 

EQUALIZATION  OF  NATURAL  ADVAN- 
TAGES AND  DISADVANTAGES,  COMMIS- 
SION WITHOUT  AUTHORITY  TO  COM- 
PEL,  57-59. 

DISADVANTAGE  OF  LOCATION,  COMMIS- 
SION WITHOUT  POWER  TO  ADVANCE 
RATE  TO  OVERCOME,  60. 

NOTICE  TO  DESIST  FROM  CHARGING  UN- 
REASONABLE RATES,  AUTHORITY  OF 
COMMISSION  TO   ISSUE,   61. 

UNREASONABLE  RATES,  POWER  OF  COM- 
MISSION TO  ORDER  CARRIER  TO  DE- 
SIST FROM  CHARGING,  62-64. 

JOINT  THROUGH  RATES,  65-67. 

PROPORTIONAL  RATES  OR  ARBITRARIES. 
WHEN  SUBJECT  TO  JURISDICTION  OF 
COMMISSION,   68-70. 

DIVISIONS  OF  JOINT  RATE,  WHEN  COM- 
MISSION HAS  AUTHORITY  TO  CON- 
DEMN,  71. 

RATES,  LEGISLATIVE  POWER  OF  PRE- 
SCRIBING, RIGHT  OF  COMMISSION  TO 
EXERCISE,  72-81. 


INTERSTATE  COMMERCE  COMMISSION. 


225 


JOINT    RATES,     JURISDICTION     OF    COM- 
MISSION TO  ESTABLISH,  82-89. 


JURISDICTION 


CONFERRED 


BY 


AMENDMENT,  JUNE  29,  1906,  90-92. 


See  "Courts;"  " Rates;"  "Schedules  or 
Tariffs. ' ' 

Abstract  questions,  refusal  of  Commission 
to  express  opinions  upon,  see  "Proce- 
dure," 61-63. 

Adjusting  rates,  carriers  better  fitted  to 
adjust  rates  than  courts  or  commissions, 
see  "Rates,"  105. 

Anti-trust  act,  Commission  without  power 
to  administer,  see  "Anti-trust  act,"  1. 

Arbitrary,  applied  as  part  of  through  rate, 
authority  of  Commission  to  consider,  see 
"Rates,"  936. 

Attorneys'  fees,  Commission  without  au- 
thority to  award,  see  "Attorneys' 
fees." 

Carload  rate,  when  Commission  will  re- 
fuse to  establish,  see  "Rates,"  999. 

Carrier  as  dealer  in  commodities  trans- 
ported, jurisdiction  of  Commission,  see 
"Discrimination,"  100-109. 

Cars,  authority  to  compel  carrier  to  fur- 
nish, see  "Car  distribution,"  17. 

Cars,  delay  in  furnishing,  Commission 
without  authority  in  cases  of,  see 
"Cars,"  17. 

Cars,  delivery  of,  to  connecting  carrier, 
Commission  without  power  to  require, 
see  "Cars,"  16. 

Cars,  distribution  of,  authority  to  pre- 
scribe rule  for  future,  see  "Car  distri- 
bution," 18. 

Cars,  furnishing  of,  to  shippers,  authority 
to  prevent  discrimination,  see  "Car  dis- 
tribution," 17. 

Cars,  power  to  compel  carrier  to  furnish, 
see  *'Cars,"  12,  13. 

Commission  as  party  complainant  to  suit, 
see  "  Parties,  *'  1,  2. 

Competition,  carriers  better  fitted"  to  ad- 
just rates  to,  than  courts  or  commis- 
sions, see  "Rates,"  72. 

Compressing  cotton,  when  subject  to  juris- 
diction of  Commission,  see  "Compress- 
ing cotton,"  2. 

Construction  of  Act  by,  see  "Act  to  regu- 
late commerce,"  31. 

Contempt,  Commission  without  power  to 
punish  for,  see  ' '  Contempt. ' ' 

Contracts,  Commission  without  power  to 
compel  performance  of,  see  "Con- 
tracts," 35. 

Decisions  of,  see  "Decisions  of  Commis- 


sion. 


>? 


Delay,    jurisdiction    of    Commission,     see 

' '  Delay. ' ' 
Delivery  by  carrier,  authority  of  Commis- 


sion   over,    see    "Delivery    at    destina- 
tion," 1-4. 

Delivery  to  carrier,  jurisdiction  in  matter 
of,  see  "Delivery  to  carrier." 

Depots,  Commission  without  power  to  com- 
pel establishment  of,  see  "Depots,"  2. 

Divisions  of  joint  rate,  when  Commission 
without  authority  to  condemn,  see 
"Rates,"  827,  828. 

Error  in  weighing,  authority  of  Commis- 
sion to  award  reparation  for.  see 
"Weights,"  33.      # 

Estimated  weights,  power  of  Commission 
to  pass  upon,  Bee  "Weights,"  24-30. 

Evidence  in  proceedings  before  Commis- 
sion, Bee  "Procedure,"  32-36. 

Filing  of  rate  schedules  with  Commission, 
see  "Schedules  or  tariffs." 

Findings  and  conclusions  of,  see  "Find- 
ings and  conclusions  of  Commission." 

Free  baggage,  authority  to  compel  car- 
riage of,  see  "Baggage." 

Free  cartage,  power  to  require  publica- 
tion of,  see  "Caftage." 

Free-storage  privileges,  authority  of  Com- 
mission to  require  statement  of  privi- 
lege in  tariff,  see  ' '  Storage, ' '  3. 

General  orders,  power  of  Commission  to 
issue,  see  "Orders  of  commission,"  1-3. 

Immigrants,  authority  to  interfere  with 
state  regulations  relating  to  reception 
and  care  of,  see  "Immigrants,"  1. 

Import  and  export  rates,  authority  of 
Commission  to  compel  publication  of, 
see  "Schedules  or  tariffs,"  84. 

Injunction  to  restrain  enforcement  of  un- 
reasonable rates,  prior  action  by  Com- 
mission unnecessary,  see  "Injunction," 
15. 

Interchange  of  cars,  authority  of  Commis- 
sion to  require,  see  "Rates,"  868. 

Interstate  rates,  refusal  of  Commission  to 
interfere  with,  where  same  are  indirect- 
ly subject  to  state  authority,  see 
"Rates,"  1020-1022. 

Joint  rates  and  divisions  thereof;  author- 
ity of  Commission  to  establish,  see 
"Rates,"  861-872. 

Mandamus,  writs  of,  Commission  without 
authority  to  issue,  see  "Mandamus,"  2. 

Minimum  carload  weights,  authority  of 
Commission  to  consider,  see  "Weights," 
1-21. 

Negligence,  jurisdiction  in  cases  of,  see 
'  *  Delay. ' ' 

Northern  Pacific  railroad,  authority  of 
Commission  to  regulate  rates  of,  see 
"Carriers,"  35,  36. 

Orders  of,  see  "Orders  of  Commission." 

Orders  of,  jurisdiction  to  enforce,  see 
"Courts,"   24-50. 
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Brewer  v.  Central  of  Georgia  By.  Co.  et  j  Legislative  or  purely  judicial  power.  Com- 
al., (1898)  84  Fed.  Rep.  258,  261. 

20.  The  Commission  has  only  such  juris- 
diction as  is  conferred  upon  it  by  the  Act. 
— Traders  and  Travelers'  Union  v.  Phila- 
delphia &  R.  Rd.  Co.,  (1887)  1  I.  C.  C.  R. 
122,  1  I.  C.  R.  371. 

21.  The  jurisdiction  of  the  Commission 
is  strictly  statutory,  and  cannot  be  ex- 
tended by  implication  over  other  subjects 
than  those  denned  in  the  Act. — Re  Express 
Companies,  (1887)  1  L  C.  C.  R.  349,  369, 
1  I.  C.  R.  677. 

22.  The  Commission  can  exercise  only 
such  powers  as  are  expressly  or  by  plain 
implication  conferred  by  the  Act. — Re  Chi- 
cago, St.  P.  &  K.  C.  Ry.  Co.,  (1888)  2  I. 
C.  C.  R.  231,  253,  2LCB.  137. 

23.  The  jurisdiction  of  the  Commission 
is  to  inquire  whether  the  Act  has  been 
violated. — New  York  Produce  Exchange  v. 
Baltimore  &  O.  Rd.  Co.  et  al.,  (1898)  7  I. 
C.  C.  R.  612,  658. 

24.  The  jurisdiction  of  the  Commission 
is  confined  to  that  conferred  by  the  terms 
of  the  Act,  and  does  not  extend  to  enforc- 
ing provisions  in  the  constitution  of  a 
state. — Railroad  Commission  of  Kentucky 
v.  Louisville  &  N.  Rd.  Co.  et  al.,  (1904) 
10  I.  C.  C.  R.  173. 

25.  The  jurisdiction  of  the  Commission 
rests  wholly  upon  the  provisions  of  the 
Act. — Jones  et  al.  v.  St.  Louis  &  S.  F.  Rd. 
Co.,  (1907)  12  I.  C.  C.  R.  144. 

No  common-law  jurisdiction. 

26.  The  Commission  has  no  common- 
law  jurisdiction. — Jones  et  al.  v.  St.  Louis 
&  S.  F.  Rd.  Co.,  (1907)  12  I.  C.  C.  R.  144. 

27.  The  Commission  has  no  authority 
to  consider  a  claim  in  the  nature  of  an 
action  of  trespass. — Councill  v.  Western 
&  A.  Rd.  Co.,  (1887)  1  I.  C.  C.  R.  339, 
1  I.  C.  R.  638. 

28.  The  Commission  has  no  authority  to 
grant  relief  to  a  shipper  for  injury  to 
goods  shipped  resulting  from  delay  in 
transit,  detention,  loss,  breakage,  rotting 
or  other  deterioration  or  damage  not  at- 
tributable to  a  violation  of  any  provision 
of  the  Act. — Duncan  v.  Atchison,  T.  & 
S.  F.  Rd.  Co.  et  al.,  (1893)  6  I.  C.  C.  R. 
85,  92,  4  I.  C.  R.  385. 

Without   power  to  compel  perform- 


ance of  contracts. 

29.  The  Commission  has  no  power  to 
enforce  the  performance  of  contracts. — 
Traders  and  Travelers'  Union  v.  Philadel- 
phia &  R.  Rd.  Co.,  (1887)  1  I.  C.  C.  R. 
122,  1  L  C.    R.  371. 


mission  without  authority  to  exercise. 

SO.  The  Commission  is  not  invested, 
and  cannot  be  invested  under  the  Con- 
stitution, with  either  legislative  power  or 
purely  judicial  power. — Interstate  Com- 
merce Commission  v.  Cincinnati,  N.  O.  & 
T.  P.  Ry.  Co.,  (1896)  76  Fed,  Rep.  183. 

Physical  operation  of  road,  refusal  of  Com- 
mission to  Interfere  with. 

31.  Defendants  hauled  uncompressed 
cotton  from  stations  in  Mississippi  to  New 
Orleans  in  box  cars.  Complainant  insisted 
that  the  cotton  should  be  hauled  on  flat 
cars.  Held,  that  the  matter  related  to  the 
physical  operation  of  the  roads;  that  the 
Commission  could  not  interfere. — New  Or- 
leans Cotton  Exchange  v.  Illinois  Cent. 
Rd.  Co.  et  al.,  (1890)  3  I.  C.  C.  R.  534, 
2  I.  C.  R.  777. 

Original  Jurisdiction  of  Commission. 

32.  The  Commission  is  the  expert  tri- 
bunal empowered  by  law  to  determine,  in 
the  first  instance,  whether  rates  charged 
for  interstate  transportation  are  reason- 
able.— Tift  v.  Southern  Ry.  Co.  et  al., 
(1905)  138  Fed.  Rep.  753,  760. 

33.  The  Commission  alone  is  vested  with 
power  originally  to  entertain  proceedings 
for  the  alteration  of  an  established  sched- 
ule.— Texas  &  P.  Ry.  Co.  v.  Abilene  Cotton 
Oil  Co.,  (1907)  204  U.  S.  426,  448,  27  Sup. 
Ct.  R.  350,  reversing  (Tex.  Civ.  App.)  85 
S.  W.  1052. 

34.  The  power  to  determine  the  reason- 
ableness of  established  rates  rests  primar- 
ily with  the  Commission  and  not  with  the 
Courts.  A  contrary  rule  might  result  in 
such  conflict  between  the  decisions  of  the 
Commission  and  those  of  the  courts  as 
would  render  an  enforcement  of  the  Act 
impossible. — Texas  &  P.  Ry.  Co.  v.  Abilene 
Cotton  Oil  Co.,  (1907)  204  U.  S.  426,  27 
Sup.  Ct.  R.  350,  reversing  (Tex.  Civ.  App.) 
85  S.  W.  1052. 

35.  Where  a  carrier  has  filed  and  post- 
ed-its  tariffs  in  conformity  with  the  Act, 
a  Federal  court  is  without  jurisdiction  to 
entertain  a  suit  at  law  for  damages  be- 
cause of  the  exaction  by  the  carrier  of  an 
alleged  unjust  or  discriminatory  charge, 
until  application  is  first  made  to  the  Com- 
mission for  the  correction  of  such  charge. 
—Clement  v.  Louisville  &  N.  R.  Co.,  (1907) 
153  Fed.  Rep.  979. 

36.  Since  a  suit  to  compel  a  common 
carrier  to  accept  and  transport  goods  ten- 
dered to  it  for  interstate  shipment  is  one 
to  compel  the  performance  of  a  duty  im- 
posed by  law,  a  Federal  court  has  original 
jurisdiction  of  the  controversy.     Applica- 
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tion  in  the  first  instance  to  the  Commis- 
sion for  relief  is  therefore  unnecessary.— 
Danciger  et  al.  v.  Wells,  Fargo  &  Co., 
(1907)  154  Fed.  Bep.  379. 

Discriminatory  practices. 


37.  The  Commission  has  original  juris- 
diction over  alleged  discriminatory  'prac- 
tices on  the  part  of  carriers  engaged  in 
interstate  commerce. — Railroad  Com.  of 
Ohio  v.  Wheeling  &  L.  E.  Bd.  do.,  (1907) 
12  I.  C.  C.  B.  398. 

38.  The  Commission  is  the  tribunal  in- 
stituted by  the  government  to  inquire  pri- 
marily into  the  fact  as  to  whether  a  dis- 
crimination exists.  Until  an  inquiry  is 
there  made,  and  a  finding  and  order  had, 
the  jurisdiction  of  a  court  of  equity  may 
not  be  invoked  to  restrain  an  alleged  dis- 
crimination.— United  States  v.  Mich.  Cent. 
B.  Co.,  (1903)  122  Fed.  Bep.  544. 

Exclusive  jurisdiction. 

39.  The  Interstate  Commerce  Act  vests 
in  the  federal  tribunals  described  in  the 
Act  exclusive  jurisdiction  to  inquire  into* 
and  adjust  such  interstate  rates  as  are 
alleged  to  be  unfair  or  discriminative. — 
Fitzgerald  v.  Fitzgerald  &  M.  Const.  Co., 
(1894)  41  Neb.  374,  69  N.  W.  838. 

Complaints,  duty  of  Commission  to  investi- 
gate. 

40.  Section  13  of  the  Act  provides  that 
"No  complaint  shall  at  any  time  be  dis- 
missed because  of  the  absence  of  direct 
damage  to  the  complainant.  *  *  Held,  in 
view  of  this  provision,  that  no  alternative 
is  left  the  Commission  but  to  investigate 
a  complaint,  if  the  same  presents  matter 
within  the  purview  of  the  Act  and  the 
powers  granted  the  Commission. — Inter- 
state Commerce  Commission  v.  Baird, 
(1904)  194  U.  8.  25,  24  Sup.  Ct.  B.  563,  48 
L.  Ed.  860. 

Matters  not  in  issue,  Commission  without 
authority  to  determine. 

41.  Where  a  case  before  the  Commis- 
sion is  instituted  by  complaint,  and  is 
strictly  inter  partes,  matters  which  are 
not  expressly  put  in  issue  by  the  plead- 
ings or  which  are  not  necessarily  involved 
in  the  issues  thereby  presented,  cannot  be 
authoritatively  determined  by  the  Com- 
mission.—Commercial  Club  of  Omaha  v. 
Chicago,  B.  L  &  P.  By.  Co.  et  aL»  (1896) 
6  I.  C.  C.  B.  647. 

Uniformity  and  equality  of  rates,  duty  of 
Commission  In  matter  of. 

42.  The  Act  casts  upon  the  Commission 
the  duty  of  seeing  that  the  statutory  re- 
quirements as  to  uniformity  and  equality 
of  rates  are  observed. — Texas  &  P.  By.  Co. 


|  v.  Abilene  Cotton  Oil  Co.,  (1907)  204  U.  S. 
,  426,  441,  27  Sup.   Ct.   B.   350,   reversing 
(Tex.  Civ.  App.)  85  8.  W.  B.  1052. 

Power  to  proceed  on  own  motion. 

43.  Neither  a  formal  complaint,  nor 
direct  damage  to  a  complainant,  is  neces- 
sary to  give  jurisdiction  to  the  Commis- 
sion.— Be  Investigation  of  Acts  of  Grand 
Trunk  By.  Co.,  (1889)  3  I.  C.  C.  B.  89,  109, 
2  I.  C.  B.  496. 

44.  It  is  the  duty  of  the  Commission  to 
take  notice  of  a  Violation  of  the  statute 
not  mentioned  in  the  complaint,  but  devel- 
oped in  the  evidence  before  it. — Heard  v. 
Georgia  Bd.  Co.,  (1889)  3  I.  C.  C.  B.  Ill, 
122,  2  I.  C.  B.  508. 

45.  Although  a  complainant  may  fail 
to  prove  the  grievance  alleged  in  his  com- 
plaint, if  it  appear  that  the  carrier  is 
guilty  of  a  violation  of  the  Act,  the  Com- 
mission may  retain  the  case  and  take  such 
steps  as  are  necessary  to  put  an  end  to 
such  violation. — Smith  v.  Northern  Pac. 
Bd.  Co.,  (1887)  1  I.  C.  C.  B.  208,  1  I.  C.  B. 
611. 

46.  Authority  to  institute  an  investiga- 
tion in  response  to  a  resolution  by  Con- 
gress, held  derived  from  the  power  con- 
ferred in  the  Act  upon  the  Commission  to 
proceed  on  its  own  motion. — Be  Bates  and 
Charges  on  Food  Products,  (1890)  4  I.  C. 
C.  B.  116,  3  I.  C.  B.  151. 

Preference  or  disadvantage,  power  of  Com- 
mission in  matters  of. 

47.  The  Commission  is  authorized,  after 
investigation,  to  order  carriers  to  cease 
and  desist  from  subjecting  any  particular 
person,  locality  or  description  of  traffic  to 
undue  or  unreasonable  prejudice  or  disad- 
vantage in  any  respect  whatsoever. — Cin- 
cinnati Chamber  of  Commerce  v.  Balti- 
more &  O.  S.  Bd.  Co.  et  al.,  (1904)  10  I.  C. 
C.  B.  378. 

Relation  between  rates  over  Independent 
lines,  Commission  without  authority  to 
change. 

48.  The  relation  which  a  rate  estab- 
lished by  one  independent  line  of  railway 
bears  to  that  established  by  another  line 
is  not  subject  to  change  or  control  by  the 
Courts  or  Commission. — Allen  &  Lewis  v. 
Oregon  Bd.  &  Nav.  Co.  et  al.,  (1899)  98 
Fed.  Bep.  16,  22;  s.  c.  106  Fed.  Bep.  265. 

Difference  in  methods  of  making  charges, 
when  Commission  will  refuse  to  con- 
sider. 

49.  It  is  not  the  function  of  the  Com- 
mission to  decide  between  different  meth- 
ods of  arriving  at  transportation  charges, 
where  neither  of  such  methods  is  contrary 
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to  the  Act. — Leonard  v.  Chicago  &  A.  Rd. 
Co.,  (1889)  3  I.  C.  C.  R.  241,  248,  2  I.  C.  R. 
599. 

Classification,  change  in,  power  of  Commis- 
sion to  order. 

50.  Since  the  fixing  of  a  classification 
determines  the  relation  of  rates,  and  not 
the  rate  itself,  the  Commission  has  author- 
ity to  order  that  a  certain  commodity  shall 
be  removed  from  a  higher  to  a  lower  class. 
Such  action  is  not  an  attempt  to  prescribe 
a  rate  for  the  future,  as  the  carrier  is  still 
free  to  advance  rates  applicable  to  the 
classes. — Myer  v.  Cleveland,  C.  C.  &  St.  L. 
Ry.  Co.  et  al.,  (1901)  9  I.  C.  C.  R.  78. 

New  classification,  power  of  Commission 
to  consider  operation  of. 

51.  The  Commission  in  making  an  in- 
vestigation on  complaint  of  a  shipper  has 
the  power,  in  the  public  interest,  disem- 
barrassed by  any  supposed  admissions  con- 
tained in  the  statement  of  complaint,  to 
consider  the  operation  of  a  new  classifica- 
tion in  the  entire  territory  to  which  such 
classification  applies;  also,  how  far  the  go- 
ing into  effect  of  such  classification  will 
be  just  and  reasonable  under  the  require- 
ments of  the  Act. — Cincinnati,  H.  &  D.  Ry. 
Co.  v.  Interstate  Commerce  Commission, 
(1907)  206  U.  S.  142,  27  Sup.  Ct.  R.  648. 

Advance  in  rate,  reasonableness  of,  author- 
ity of  Commission  to  consider. 

52.  Where  an  advance  in  rates  of  gen- 
eral application  is  announced,  the  Commis- 
sion is  authorized  to  proceed  on  its  own 
motion  to  investigate  the  lawfulness  of 
such  advance. — Re  Proposed  Advances  in 
Freight  Rates,  (1903)  9  I.  C.  C.  R.  382. 

63.  Where  an  advanced  rate  on  a  par- 
ticular commodity  is  put  into  effect  while 
proceedings  are  pending  before  the  Com- 
mission to  determine  the  legality  of  the 
rate  previously  in  force,  the  Commission 
has  jurisdiction  to  consider  and  determine 
the  legality  of  the  rate  as  advanced. — In- 
terstate Commerce  Commission  v.  Louis- 
ville &  N.  Rd.  Co.  et  al.,  (1902)  118  Fed. 
Rep.  613,  624. 

Advance    in    rate,    Commission    without 

authority  to  compel. 

5i.  The  Commission  has  no  authority  to 
compel  a  carrier  to  increase  a  rate  which 
it  has  voluntarily  established. — Re  Chi- 
cago, St.  P.  &  K.  C.  Ry.  Co.,  (1888)  2  I.  C. 
C.  R.  231,  258,  2  I.  C.  R.  137. 

Advance  in  rate  at  competitive  point,  Com* 
mission  without  power  to  compel. 


56.  The  Commission  cannot,  at  the  in- 
stance of  one  carrier,  compel  another  car- 
rier to  raise  its  rates  at  a  competitive 
point. — Boston  &  A.  Rd.  Co.  v.  Boston  &  L. 
Rd.  Co.  et  al.,  (1887)  1  I.  C.  C.  R.  158,  172, 
1  I.  C.  R.  500. 

Unreasonably  low  rate,  charging  of,  Com- 
mission without  power  to  prevent. 

56.  The  Commission  has  no  direct 
authority*  under  the  Act  to  prevent  a  car- 
rier from  charging  an  unreasonably  low 
rate.— Re  Chicago,  St.  P.  &  K.  C.  Ry.  Co., 
(1888)  2  I.  C.  C.  R.  231,  260,  2  I.  C.  R.  137.. 

Equalisation  of  natural  advantages  and 
disadvantages,    Commission    without  , 
authority  to  compel. 

57.  It  is  no  part  of  the  duty  of  the 
Commission  to  equalize  natural  advantages 
between  localities  through  the  adjustment 
of  tariff  rates. — Re  Transportation  of  Salt, 
(1904)  10  I.  C.  C.  R.  148. 

58.  It  is  beyond  the  power  of  the  Com- 
mission to  equalize  conditions  of  business 
in  various  parts  of  the  country  by  such  an 
adjustment  of  rates  as  to  place  every  in- 
dustry on  the  same  footing. — Mayor,  etc., 
of  Wichita  v.  Missouri  Pacific  Ry.  Co.  et 
al.,  (1904)  10  I.  C.  C.  R.  35. 

69.  It  is  no  more  the  duty  of  the  Com- 
mission to  place  competing  millers  in  dif- 
ferent states  on  precisely  the  same  footing 
than  it  is  to  equalize  conditions  in  all 
localities  and  in  every  industry. — Mayor, 
etc.,  of  Wichita  v.  Missouri  Pacific  Ry.  Co. 
et  al.,  (1904)  10  I.  C.  C.  R.  35. 

Disadvantage  of  location,  Commission 
without  power  to  advance  rate  to  over- 
come. 

60.  Rate  on  pig  iron  from  Poughkeep- 
sie,  N.  Y.,  to  Boston  and  Boston-rate  points 
was  $2.50  per  gross  ton.  Through  rates 
on  pig  iron  were  in  effect  from  Cleveland 
and  Youngstown,  Ohio,  to  the  same  points, 
the  rate  from  Cleveland  being  $4.30,  and 
that  from  Youngstown,  $4.00.  Complain- 
ant, a  manufacturer  of  pig  iron  at  Pough- 
keepsie,  was  unable  to  compete  success- 
fully with  manufacturers  at  Cleveland  and 
Youngstown  in  the  distribution  of  pig  iron 
to  Boston  territory.  The  cost  of  produc- 
ing pig  iron  at  Poughkeepsie  was  much 
greater  than  at  Cleveland  or  Youngstown. 
Held,  that  the  Commission  had  no  author- 
ity to  raise  the  through  rates  from  Cleve- 
land and  Youngstown  in  order  to  over- 
come the  disadvantage  of  producing  pig 
iron  at  Poughkeepsie. — Poughkeepsie  Iron 
Co.  v.  New  York  Cent.  &  H.  R.  Rd.  Co.  et 
al.,  (1890)  4  I.  C.  C.  R.  195,  3  I.  C.  R.  248. 
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Notice  to  desist  from  charging  unreason- 
able rates,  authority  of  Commission  to 
issue. 

61.  The  authority  conferred  upon  the 
Commission  by  section  15  of  the  Act  to 
notify  defendant  carriers  to  cease  and  de- 
sist from  violating  any  of  its  provisions 
extends  to  section  1  prohibiting  unjust 
and  unreasonable  charges. — Interstate 
Commerce  Commission  v.  Chicago,  B.  &  Q. 
Ed.  Co.  et  «L»  (1899)  94  Fed.  Bep.  272. 

Unreasonable  rates,  power  of  Commission 
to  order  carrier  to  desist  from  charging, 

62.  Where  the  Commission  has  deter- 
mined that  the  rates  contained  in  an  es- 
tablished schedule  are  unreasonable,  it  has 
the  power  not  only  to  award  reparation, 
but  to  command  the  carrier  to  desist  from 
violation  of  the  Act  in  the  future,  thus 
compelling  the  alteration  of  the  old,  or 
the  filing  of  a  new  schedule  of  rates.— 
Texas  &  P.  By.  Co.  v.  Abilene  Cotton  Oil 
Co.,  (1907)  204  U.  8.  426,  441,  27  Sup.  Ct. 
B.  350,  reversing  (Tex.  Civ.  App.)  85  8.  W. 
B.  1052. 

63.  An  order  of  the  Commission  re- 
quiring certain  interstate  carriers  to  desist 
from  charging  a  rate  which  is  found  to  be 
unreasonable  is  not  an  attempt  by  that 
body  to  fix  a  maximum  rate. — Interstate 
Commerce  Commission  v.  Chicago,  B.  &  Q. 
Bd.  Co.  et  al.,  (1899)  94  Fed.  Bep.  272. 

64.  The  Commission  is  authorized  un- 
der the  Act  to  order  a  reduction  of  rates 
only  when  it  is  shown  that  such  rates  are 
unjust  or  unreasonable,  or  unjustly  dis- 
criminatory, or  unduly  preferential. — Dal- 
las Freight  Bureau  v.  Missouri,  K.  &  T. 
By.  Co.  et  al.,  (1907)  12  I.  C.  C.  B.  427. 

Joint  through  rates. 

65.  It  is  competent  for  the  Commission 
and  Courts  to  deal  with  a  through  rate 
over  connecting  lines,  no  matter  how  such 
rate  may  be  made  up  as  between  the 
carriers. — Illinois  Cent.  B.  Co.  v.  Inter- 
state Commerce  Commission,  (1907)  206 
IT.  8.  441,  27  Sup.  Ct.  B.  700. 

66.  Where  the  division  of  a  through 
rate  received  by  an  initial  carrier  is  in- 
creased, without  a  corresponding  decrease 
in  the  division  received  by  the  connecting 
carrier,  the  result  being  that  the  through 
rate  is  made  unreasonable,  the  Commission 
may  restrain  the  enforcement  of  such  in- 
crease.— Illinois  Cent.  B.  Co.  v.  Interstate 
Commerce  Commission,  (1907)  206  U.  8. 
441,  27  Sup.  Ct.  B.  700. 

67.  While  the  Commission  cannot  com- 
pel a  reduction  of  a  joint  through  rate 
unless  all  the  carriers  uniting  in  the  rate 
have  been  made  parties  to  the  proceeding. 


it  may  order  the  initial  carrier  to  bill  the 
merchandise  in  a  particular  class,  although 
the  connecting  carriers  have  not  been 
joined  as  parties. — Hurlburt  v.  Lake  Shore 
&  M.  S.  By.  Co.,  (1888)  2  I.  C.  C.  B.  122, 
2  I.  C.  B.  81. 

Proportional   rates   or   arbitrages,    when 
subject  to  jurisdiction  of  Commission. 

68.  A  proportional  rate  applied  by  a 
state  carrier  to  interstate  shipments  re- 
ceived from  a  connecting  line  is  subject  to 
the  jurisdiction  of  the  Commission. — H.  B. 
Pitts  &  Son  v.  St.  Louis  &  8.  F.  Bd.  Co.  et 
al.,  (1905)  10  I.  C.  C.  B.  684. 

69.  Where  a  rate  on  through  interstate 
shipments  from  a  point  on  the  line  of  one 
carrier  to  a  point  on  the  line  of  another  is 
made  up'  of  proportional  rates  or  arbitra- 
ries to  and  from  an  intermediate  point,  the 
Commission  may  consider  and  pass  upon 
such  separately  made  proportions  or  arbi- 
traries.— Hilton  Lumber  Co.  v.  Wilming- 
ton &  W.  Bd.  Co.  et  al.,  (1901)  9  I.  C.  C. 
B.  17,  38. 

70.  Where  a  carrier  whose  line  is 
wholly  within  a  single  state  publishes  a 
proportional  rate  for  its  local  haul  of 
freight  billed  to  a  point  without  the  state, 
such  rate  becomes  subject  to  the  jurisdic- 
tion of  the  Act,  and  the  Commission  may 
determine  whether  the  rate  itself  or  the 
terms  or  conditions  upon  which  it  is  ap- 
plied are  just  and  reasonable. — T.  M. 
Kehoe  &  Co.  v.  Evansville  &  Terre  Haute 
Bd.  Co.  et  al.,  (1905)  11  I.  C.  C.  B.  172. 

Divisions  of  joint  rate,  when  Commission 
has  authority  to  condemn. 

71.  The  Commission  has  no  authority 
to  condemn  the  division  of  a  through  rate, 
unless  a  part  of  the  through  line  and  the 
article  shipped  have  a  common  ownership, 
and  a  grossly  excessive  division  is  made 
for  the  purpose  of  paying  a  rebate. — Be 
Transportation  of  Salt,  (1904)  10  I.  C.  C. 
B.  148. 

Bates,   legislative   power   of   prescribing, 
right  of  Commission  to  exercise. 

72.  The  power  to  establish  reasonable 
maximum  rates,  held  to  be  conferred  by 
the  Act  upon  the  Commission. — Murphy, 
Wasey  &  Co.  v.  Wabash  Bd.  Co.  et  al., 
(1892)  5  I.  C.  C.  B.  122,  3  I.  C.  B.  725. 

73.  The  legislative  power  of  prescrib- 
ing rates,  either  maximum,  minimum  or 
absolute,  held  not  conferred  upon  the  Com- 
mission.— Interstate  Commerce  Commission 
v.  Cincinnati,  N.  O.  &  T.  P.  Ry.  Co.,  (1897) 
167  IT.  S.  479,  511,  17  Sup.  Ct.  R.  896,  42  L. 
Ed.  243,  affirming  76  Fed.  Bep.  183,  refus- 
ing   to    enforce    order    of    Commission, 
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Freight  Bureau  of  Cincinnati  v.  C,  N.  O. 
ft.  T.  P.  Ry.  Co.,  6  I.  C.  C.  R.  195,  4  I.  C.  R. 
592. 

74.  The  legislative  power  of  prescrib- 
ing rates,  either  maximum,  minimum,  or 
absolute,  held  not  conferred  by  the  Act 
upon  the  Commission.  As  the  Act  did  not 
give  the  express  power  to  the  Commission 
to  prescribe  rates,  it  was  not  intended  that 
the  same  result  should  be  secured  indirect- 
ly by  empowering  that  tribunal,  after  hay- 
ing determined  what,  in  reference  to  the 
past,  were  reasonable  and  just  rates,  to  ob- 
tain from  the  courts  a  peremptory  order 
that  in  the.  future  the  railroad  companies 
should  follow  the  rates  thus  determined  to 
have  been  In  the  past  reasonable  and  just. 
— Interstate  Commerce  Commission  v.  Ala- 
bama Midland  Ry.  Co.,  (1897)  168  U.  S. 
144,  162,  18  Sup.  Ct.  R.  45,  42  L.  Ed.  414. 

75.  The  Interstate  Commerce  Commis- 
sion, held  not  empowered  by  the  Act  to  fix 
rates. — Hastings  Malting  Co.  v.  Chicago, 
Milwaukee  &  8t.  P.  Ry.  Co.,  (1906)  11 1.  C. 
a  R.  675. 

76.  The  Act  to  regulate  commerce,  held 
to  confer  no  authority  on  the  Commission 
to  prescribe  maximum  rates. — Interstate 
Commerce  Commission  v.  Cincinnati,  N.  O. 
ft  T.  P.  Ry.  Co.  et  al.,  (1896)  76  Fed.  Rep. 
183;  affirmed,  167  U.  S.  479,  17  Sup.  Ct. 
R.  896,  42  L.  Ed.  243,  refusing  to  enforce 
order  of  Commission,  Freight  Bureau  of 
Cincinnati,  etc.,  v.  C,  N.  O.  &  T.  P.  Ry.  Co. 
6LC.C.  R.  195,  4  I.  C.  R.  592. 

77.  The  Interstate  Commerce  Commis- 
sion, held  not  empowered  by  the  Act  to  fix 
maximum  rates. — Interstate  Commerce 
Commission  v.  Northeastern  Rd.  Co., 
(1896)  74  Fed.  Rep.  70;  affirmed,  83  Fed. 
Rep.  611,  27  C.  C.  A.  631,  refusing  to  en- 
force order  of  Commission,  Truck  Farmers' 
Assn.,  etc.  v.  Northeastern  Rd.  Co.,  6  I.  C. 
C.  R.  295. 

78.  The  power  of  prescribing  maximum 
rates,  held,  not  conferred  upon  the  Com- 
mission by  the  Act  to  regulate  commerce. 
— Interstate  Commerce  Commission  v.  Le- 
high Valley  Rd.  Co.,  (1896)  74  Fed.  Rep. 
784,  refusing  to  enforce  order  of  Commis- 
sion, Coxe  Bros,  ft  Co.  v.  Lehigh  Valley 
Rd.  Co.,  4  I.  C.  C.  R.  535,  3  I.  C.  R.  460. 

79.  The  Commission  issued  an  order  re- 
quiring that  class  rates  from  eastern  points 
to  Spokane,  Washington,  should  not  exceed 
certain  prescribed  sums.  Held,  that  the 
Commission  was  not  authorized  by  the  Act 
to  fix  rates,  and  that  the  order  was  there- 
fore void. — Farmers'  Loan  &  Trust  Co.  v. 
Northern  Pacific  Ry.  Co.,  (1897)  83  Fed. 
Rep.    249,   refusing    to    enforce    order    of 


Commission,  Merchants'  Union  of  Spokane 
Falls  v.  Northern  Pac.  Co.,  5  I.  C.  C.  R. 
478,  4  I.  C.  R.  183. 

80.  The  Commission  issued  an  order  re- 
straining certain  interstate  carriers  from 
charging  on  shipments  of  steel  and  iron 
products  from  Pueblo,  Colo.,  to  San  Fran- 
cisco more  than  75  per  cent  of  the  rate  on 
similar  products  between  Chicago  and  the 
same  destination.  Held,  that  the  Commis- 
sion, in  issuing  such  order,  undertook  to 
prescribe  maximum  rates  and  thereby  to 
exercise  a  power  not  conferred  by  the  Act ; 
that  the  order  was  therefore  erroneous. — 
Southern  Pac.  Co.  v.  Colorado  F.  &  1.  Co. 
et  al.,  (1900)  101  Fed.  Rep.  779,  42  C.  C. 
A.  12,  reversing  74  Fed.  Rep.  42. 

81.  The  Commission  issued  an  order  re- 
quiring certain  railroad  companies  to  de- 
sist "from  classifying  hay  and  straw  in 
carloads  as  fifth-class  freight,  and  from 
charging  and  exacting  fifth-class  rates  for 
the  transportation  of  such  commodities  in 
carload  quantities;"  also,  to  desist  "from 
failing  and  neglecting  to  properly  classify 
hay  and  straw  in  carloads  as  sixth-class 
freight,  *  •  *  and  from  failing  and 
neglecting  to  apply  sixth-class  rates  for 
the  transportation  of  hay  and  straw  when 
shipped  in  carloads."  Held,  that  the  or- 
der was  an  attempt  to  fix  rates  and  was 
therefore  invalid. — Interstate  Commerce 
Commission  v.  Lake  Shore  &  M.  S.  Ry  Co., 
(1905)  134  Fed.  Rep.  942,  refusing  to  en- 
force order  of  Commission,  Natl.  Hay  Assn. 
v.  L.  S.  &  M.  S.  Ry.  Co.  et  al.,  9  I.  C.  C.  R. 
264. 

81a.  The  Act,  as  amended  June  29, 
1906,  expressly  confers  upon  the  Commis- 
sion the  power  of  prescribing  just  and 
reasonable  maximum  rates. — Sec.  15,  Act 
to  regulate  commerce. 
Joint  rates,  jurisdiction  of  Commission  to 

establish. 
See  " Rates,"  861-872. 

82.  Joint  through  rates  are  matters  of 
contract  or  agreement  among  carriers,  and 
the  Commission  has  no  power  to  compel 
them  to  enter  into  an  arrangement  for  such 
through  rates. — Independent  Refiners ' 
Assn.  v.  Western  N.  Y.  &  P.  Rd.  Co.  et  al., 
(1892)  5  I.  C.  C.  R.  415,  458,  4  I.  C.  R.  162. 

83.  There  is  nothing  in  paragraph  2, 
section  3  of  the  Act  which  confers  author- 
ity upon  the  Commission  to  order  through 
routes  or  through  rates  over  lines  that 
physically  connect. — Mattingly  v.  Penn- 
sylvania Co.,  (1890)  3  I.  C.  C.  R.  592,  2  L 
C.  R.  806. 

84.  The  line  of  defendant,  East  Ten- 
nessee, V.  &  G.  Railroad,  extended  west- 
erly to  Memphis,  Tenn.,  at  which  point  it 
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connected  with  the  line  of  complainant 
extending  westerly  to  Little  Bock.  The 
line  of  the  St.  Louis,  Iron  Mountain  & 
Southern  extended  from  8t.  Louis  through 
Bald  Knob  and  Little  Bock  to  points  in 
Texas.  The  East  Tennessee,  V.  &  G.  sold 
through  passenger  tickets  from  stations  on 
its  line  via  the  line  of  complainant  to 
points  southwest  of  Little  Bock  on  the 
Iron  Mountain  road,  but  on  completion  by 
the  latter  road  of  a  branch  line  from  Bald 
Knob  to  Memphis,  the  East  Tennessee,  V. 
&  G.  declined,  by  direction  of  the  Iron 
Mountain,  to  sell  through  tickets  to  points 
on  the  Iron  Mountain  southwest  of  Little 
Bock  by  any  other  road  than  that  via 
Bald  Knob.  Complainant  demanded  that 
the  East  Tennessee,  Y.  &  G.  be  required 
to  sell  such  through  tickets  over  its  line 
when  requested.  Held,  that  the  Commis- 
sion was  not  empowered  by  the  Act  to 
compel  the  establishment  of  through  routes 
and  rates. — Little  Bock  ft  M.  Bd.  Co.  v. 
East  Tennessee,  V.  &  G.  Bd.  Co.  et  aL, 

(1889)  3  I.  C.  C.  B.  1,  2  L  C.  B.  454.  See 
also,  47  Fed.  Bep.  771. 

86.  Defendant  carriers  each  had  sta- 
tions at  different  points  along  the  Tennes- 
see river.  Considerable  territory  along 
and  near  the  river  and  between  their  lines 
could  be  reached  only  by  steamboats,  and 
in  connection  with  these  boats  the  rail 
carriers  transported  freight  to  and  from 
such  territory,  the  freight  being  trans- 
ferred at  points  where  the  stations  were 
maintained.  Defendants  interchanged 
traffic  with  the  Tennessee  Biver  Naviga- 
tion Co.,  upon  through  rates  and  bills  of 
lading,  but  refused  to  interchange  traffic 
on  like  terms  with  complainants,  although 
complainants1  steamer  formed  a  line  in 
direct  competition  with  that  of  the  Navi- 
gation company.  Held,  that  the  Commis- 
sion was  without  power  to  compel  defend- 
ants to  establish  through  rates. — Capehart 
ft  Smith  v.  Louisville  ft  N.  Bd.  Co.  et  al., 

(1890)  4  I.  C.  C.  B.  265,  3  I.  C.  B.  278. 

86.  Bates  from  various  points  east  of 
Missouri  river  to  Kearney,  Neb.,  were  ar- 
rived at  by  adding  together  the  joint  rate 
to  Omaha  and  the  local  rate  from  Omaha 
to  Kearney.  Complainant  contended  that 
this  was  not  the  proper  way  to  determine 
the  rates  to  Kearney.  Held,  that  the 
Commission  had  no  authority  to  order  a 
through  route  or  a  through  rate;  that  such 
could  be  done  only  by  agreement  between 
the  carriers. — Gustin  v.  Illinois  Cent.  Bd. 
Co.  et  al,  (1897)  7  I.  C.  C.  B.  376. 

87.  In  making  rates  from  western 
points  to  Charlotte,  N.  C,  lov  competitive 
rates  to  Virginia  gateways  were  combined 


with  the  locals  from  such  gateways  to 
Charlotte.  This  resulted  in  placing  Char- 
lotte at  a  disadvantage  in  distributing  to 
intermediate  territory.  Held,  that  while 
such  disadvantage  would  be  modified  by 
according  through  rates  to  Charlotte,  the 
Commission  was  without  power  to  compel 
such  rates. — Charlotte  Shippers1  Assn.  v. 
Southern  By.  Co.  et  al.,  (1905)  11  I.  C.  C. 
B.  108. 

88.  The  New  York,  N.  H.  &  H.  Railroad 
refused  to  participate  in  joint  through  rates 
on  petroleum  and  its  products  from  Penn- 
sylvania and  Ohio  oil  fields  to  points  in 
New  England.  Held,  that  no  such  duty 
was  imposed  by  the  Act,  and  that  the  Com- 
mission was  without  power  to  compel  such 
rates. — Fred  G.  Clarke  Co.  v.  Lake  Shore 
&  M.  S.  By.  Co.  et  al.,  (1906)  11 1.  C.  C.  B. 
558. 

89.  The  steamers  of  the  New  England 
Navigation  Co.,  and  those  of  the  Enter- 
prise Transportation  Co.,  were  engaged  in 
transportation  by  water  between  Fall 
Biver,  Mass.,  and  New  York.  Bailroad 
lines  running  west  from  New  York  joined 
with  the  New  England  Co.  in  establishing 
through  rates  from  Fall  Biver  to  western 
points,  but  declined  to  join  in  such  rates 
with  the  Enterprise  Co.  Held,  that  no 
power  existed  in  the  Commission  to  compel 
the  railroad  lines  to  join  with  the  Enter- 
prise Co.  in  establishing  through  rates. — 
Be  Alleged  Unlawful  Discrimination, 
(1906)  11  I.  C.  C.  B.  587. 

Jurisdiction  conferred  by  amendment, 

June  29, 1906. 

90.  Section  15  of  the  amended  Act 
makes  it  the  duty  of  carriers  to  establish 
through  routes  and  just  and  reasonable 
rates  applicable  thereto,  and  invests  the 
Commission  with  authority,  under  certain 
conditions,  to  put  in  operation  such 
through  routes  and  joint  rates  where  the 
carriers  have  refused  to  do  so.  Held,  that 
under  this  section  the  Commission  is  au- 
thorized, after  hearing  upon  complaint,  to 
inquire  whether,  in  the  interest  of  the 
public,  the  through  routes  asked  for  ought 
to  be  established. — Enterprise  Transp.  Co. 
v.  Pennsylvania  Bd.  Co.  et  al.,  (1907)  12 
I.  C.  C.  B.  326. 

91.  The  Commission  has  authority  to 
order  the  establishment  of  a  through  route 
and  joint  rate  only  where  no  reasonable 
and  satisfactory  through  route  exists. — En- 
terprise Transp.  Co.  v.  Pennsylvania  Bd. 
Co.  et  al.,  (1907)  12  I.  C.  C.  B.  326. 

92.  It  is  doubtful  whether  a  through 
route  over  which  no  joint  rate  applies  is 
the  kind  of  a  through  route  the  existence 
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of  which,  under  section  15  of  the  Act,  will 
divest  the  Commission  of  jurisdiction  to 
order  the  establishment  of  another  such 
route  with  a  joint  rate  applicable  thereto. 
Such  a  route  is  a  de  facto  arrangement. 
No  legal  notice  of  it  is  required.  It  may 
be  established  and  discontinued  by  the 
carriers  at  their  pleasure.  The  shipper  at 
the  initial  point  has  no  means  of  ascer- 
taining from  tariffs  there  on  file  the  cost 
of  the  through  transportation  or  the  con- 
ditions which  may  be  attached  to  it.  There 
is  good  ground  for  holding,  therefore,  that 
the  through  route  which  the  Commission 
should  establish  under  section  15  carries 
with  it,  under  all  the  circumstances,  a 
joint  rate,  and  that  the  kind  of  a  through 
route  already  in  existence  which  will 
divest  the  Commission  of  its  jurisdiction 
in  the  matter  must  be  as  beneficial  to  the 
public  as  the  route  which  the  Commission 
might  otherwise  establish.  —  Enterprise 
Transp.  Co.  v.  Pennsylvania  Bd.  Co.  et  aL, 
(1907)  12  I.  C.  C.  B.  320. 

INTERSTATE    TRANSPORTA- 
TION. 

See  li  Transportation. ' f 

IRON. 

8ee  "Pig  Iron;"  "Scrap  Iron." 

San  Bernardino,  OaL,  from  Chicago,  HL 

1.  Bate  on  iron,  bar  or  rod,  in  carloads, 
of  $1.30  per  100  pounds,  held  unlawful 
under  section  4  of  Act  as  compared  with 
rate  of  $1.10  from  same  point  through 
San  Bernardino  to  Los  Angeles.— San  Ber- 
nardino Bd.  of  Trade  v.  Atchison,  T.  &  S. 
F.  Bd.  Co.  et  al.,  (1890)  4  L  C.  C.  B.  104, 
3  I.  C.  B.  138;  petition  to  enforce  order 
of  Commission  denied,  I.  C.  C.  v.  Atchison, 
T.  &  S.  F.  Bd.  Co.,  50  Fed.  Bep.  295. 

IRON  ARTICLES. 

Low  rate  for  carriage  of,  see  "Bates," 
125. 

Dallas,  Tex.,  from  New  Orleans,  La. 

1.  Bate  of  40  cents  per  100  pounds, 
held  not  unlawful  as  compared  with  rate 
of  25  cents  from  same  point  through  Dal- 
las to  Kansas  City,  Mo. — Dallas  Freight 
Bureau  v.  Texas  &  P.  By.  Co.  et  al.,  (1898) 
8  L  C.  Gi  B.  33. 

Pittsburg,  Pa.,  to  Chicago,  HI 

2.  Carload  rate  of  16%  cents  per  100 
pounds  and  less  than  carload  rate  of  20 
cents  per  100  pounds,  held  not  unreason- 
able.—-Ifce  Proposed  Advances  in  Freight 
Bates,  (1903)  0  I.  C.  C.  B.  382. 


IRON  PIPE. 

Proper  rate  to  apply  on  shipment  from 
Philadelphia  via  Duluth  to  Winnipeg, 
Can.,  see  "Schedules  or  tariffs,"  163. 

IRON  AND  STEEL  ARTICLES. 

New  York,   Philadelphia  and  Baltimore, 

from  western  points. 

1.  Bate  on  export  iron  and  steel  arti- 
cles to  Philadelphia  was  1  cent  per  100 
pounds  below  rate  to  New  York;  to  Balti- 
more, 1%  cents  less  than  rate  to  New 
York.  Held,  that  the  differentials  stated 
should  remain  in  force. — Be  Differential 
Freight  Bates,  (1905)  11 1.  C.  C.  B.  13. 

IRON  PIPE  FITTINGS. 

Classification  of  iron-pipe  fittings,  see 
"Classification,"  53. 

IRON  WATER  PIPE. 

Pueblo,  Colo.,  to  San  Francisco,  OaL 

1.  Bate  in  force  was  $1.20  per  100 
pounds.  Bate  from  Chicago  to  8an  Fran- 
cisco was  50  cents.  Held,  that  rate  from 
Pueblo  should  not  exceed  75  per  cent  of 
rate  contemporaneously  in  force  from  Chi- 
cago.—Colorado  Fuel  &  Iron  Co.  v.  South- 
ern Pacific  Co.  et  al.,  (1895)  6  I.  C.  C.  B. 
488;  petition  to  enforce  order  of  Commis- 
sion denied,  Southern  Pac.  Co.  v.  Colorado 
Fuel  &  Iron  Co.,  101  Fed.  Bep.  779,  42 
C.  C.  A.  12. 

JOINT  RATES. 

See  ' 'Bates/ '  765-872. 

JOINT  TARIFF. 

See  " Schedules  or  tariffs,"  228-234. 
Parties  to  joint  tariffs,  see  "Schedules  or 
tariffs,"  235-240. 

JOINT  TRAFFIC  ASSOCIATION. 

See  "Associations." 

JUDGMENT. 

When  judgment  for  illegal  freight  charges 

erroneous. 

1.  Where  judgment  for  illegal  freight 
charges  against  several  railroad  compa- 
nies, engaged   with  another  company  in 
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operating  a  through  route  between  points 
in  different  states,  is  entire,  and  such 
other  company  has  not  been  made  a  party 
to  the  proceeding,  the  judgment  is  prejudi- 
cial to  the  defendants  and  therefore  erro- 
neous.— Western  New  York  &  P.  B.  Co.  v. 
Penn  Refining  Co.,  (1905)  137  Fed.  Rep. 
343,  358,  70  C.  C.  A.  23. 

JUDICIAL  ESTOPPEL 

See  "  Estoppel/ ' 

JUDICIARY  ACT. 

Jurisdiction  conferred  by,  see ' '  Courts, ' '  4. 

JUNK. 

Denver,  Colo,  from  Pacific  coast  termi- 
nals. 

1.  Higher  rate  than  that  from  same 
points  to  Missouri  river,  held  unlawful. — 
Kindel  et  al.  v.  Atchison,  T.  *  8.  F.  Ry. 
Co.  et  al.,  (1903)  9  L  C.  C.  R.  606. 

Eureka  Springs,  Ark.,  St.  Louis,  Mo. 

2.  Carload  rate  was  21  cents  per  100 
pounds.  Held,  that  any  rate  in  excess  of 
that  stated  would  be  unreasonable. — Cary 
et  al.  v.  Eureka  Springs  Ry.  Co.  et  al., 
(1897)  7  I.  C.  C.  R.  286. 

JURISDICTION. 

Commission,  jurisdiction  of,  see  "Inter- 
state commerce  commission." 

Injunction,  jurisdiction  to  issue  writ,  see 
"Injunction;'1     "Rebates     or     conces- 


sions. 


Mandamus,    jurisdiction    to    issue    writ, 

see  "Mandamus." 
Of  courts,  see  "Courts." 

KALE. 

See  "Perishable  freight." 

KNIT  GOODS. 

Wichita,  KaiL,  from  New  York,  N.  Y. 

1.  Rate  of  $1.61%  cents  per  100  pounds 
via  gulf-and-rail  route,  held  not  unlawful 
as  compared  with  rate  of  $1.31  from  same 
point  via  same  route  through  Wichita  to 
Topeka,  K  a  n.— Johnston-Larimer  Dry 
Goods  Co.  v.  New  York  &  T.  8.  S.  Co.  et 
al.,  (1907)  12  LC.C.E,  58. 


LABOR  ORGANIZATION. 

Combination  between  members  of,  to  pre- 
vent interchange  of  traffic,  see  "Con- 
necting carriers,"  52-55. 

LAND  AGENTS. 

Free  passes  in  favor  of,  see  "Free  Trans- 
portation," 16. 

LAND  EXPLORERS'  TICKETS. 

Discount  from  selling  price  of,  to  apply 
on  payment  for  land,  see  "Tickets,"  31. 

Issuance  of,  as  discrimination,  see  "Tick- 
ets." °0. 

LARGE  SHIPPERS. 

Discount  from  rate  in  favor  of,  see 
"Rates,"  721. 

Lower  rates  in  favor  of,  see  "Discrimi- 
nation "  23-27. 

LAUNDRY  SOAP. 

See  "Soap." 

LAWFUL  RATE. 

See  "Schedules  or  tariffs." 

Granting  or  accepting  rebate,  presumption 
that  shipper  had  knowledge  of  lawful 
rate,  see  "Criminal  prosecution,"  72. 

Schedule  as  evidence  of,  see  "Criminal 
prosecution,"  71. 

LEAKAGE. 

Allowance  for  leakage,  as  rebate,  see  "Re- 
bates or  concessions,"  34,  35. 

LEASE. 

Bridge,  lease  of,  see  "Bridges,"  2. 
Leased  road,  money  paid  for  use  of,  as 

element    in    judging    reasonableness    of 

rates,  see  "Bates,"  221. 
Lessor    railroad,    as    party    defendant    to 

suit  for  violations  of  law  by  lessee  road, 

see  "Parties,"  33,  34. 
Securing  cars  by  lease,  see  "Cars,"  7-11. 

Carrier  may  procure  equipment  by  lease. 

1.  Carriers  are  free  under  the  Act  to 
procure  equipment  for  their  business  by 
lease  as  well  as  otherwise. — Consolidated 
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LEASE— LETTUCE. 


Forwarding  Co.  v.  Southern  Pacific  Co.  et 
ah,  (1902)  9  I.  C.  C.  B.  182,  206e. 

May  lease  equipment  from  shipper. 

2.  Carriers  are  not  prohibited  under 
the  Act  from  leasing  equipment  from*  a 
shipper.  Neither  are  they  compelled  to 
contract  with  one  shipper  in  this  respect 
because  they  have  so  contracted  with  an- 
other.— Consolidated  Forwarding  Co.  v. 
Southern  Pacific  Co.  et  al.,  (1902)  9  I.  C. 
C.  B.  182,  206c. 


Lease   of  road 


Exemption   of    lessor 


company  from  liability  lor  damages  dor 
lng  term  of  lease. 

3.  A  common  carrier  subject  to  the 
Act  cannot,  by  leasing  its  road,  free  itself 
from  liability  in  damages  for  practices 
made  illegal  by  that  statute;  nor,  after  re- 
suming operation  of  its  property  pending 
proceedings  against  it  to  enforce  statu- 
tory provisions  bo  violated,  and  to  recover 
damages  for  injuries  sustained  under  such 
violations,  can  it  claim  exemption  from 
liability  during  the  term  of  the  lease. — In- 
dependent Refiners1  Assn.  v.  Western  N. 
Y.  &  P.  Bd.  Co.,  (1896)  6  I.  C.  C.  B.  378, 
390;  petition  to  enforce  order  for  repara- 
tion denied,  Western  N.  Y.  &  P.  B.  Co.  v. 
Penn  Befining  Co.,  137  Fed.  Bep.  343. 

4.  Where  a  railroad  company  subject 
to  the  Act  leases  its  line  to  another  com- 
pany, the  lessor  company  is  not  liable  in 
damages  under  section  8  of  the  Act  for 
violations  of  law  by  the  lessee  company. 
— Western  New  York  &  P.  B.  Co.  v.  Penn 
Befining  Co.,  (1905)  137  Fed.  Bep.  343, 
356,  70  C.  C.  A.  23. 

LEATHER. 

Liverpool,  Eng.,  through  New  Orleans  to 

California  terminals. 

1.  Proportion  of  through  rate  received 
by  inland  carrier  for  haul  from  New  Or- 
leans was  80  cents  per  100  pounds.  Estab- 
lished inland  rate  was  $3.26.  Held,  that 
inland  proportion  of  the  through  rate 
could  not  lawfully  be  less  than  correspond- 
ing inland  rate. — New  York  Bd.  of  Trade 
v.  Pennsylvania  Bd.  Co.  et  al.,  (1891) 
4  I.  C.  C.  B.  447,  3  I.  C.  B.  417;  order  of 
Commission  enforced,  I.  C.  C.  v.  Texas  &  P. 
By.  Co.,  52  Fed.  Bep.  187,  57  Fed.  Bep. 
948;  decree  of  lower  courts  reversed, 
Texas  &  P.  By.  Co.  v.  I.  C.  C,  162  U.  8. 
197,  16  Sup.  Ct.  B.  666,  40  L.  Ed.  940. 

LEATHER  SCRAP. 

Classification  of  leather  scrap,  see  "  Classi- 
fication, "  54. 


LEGISLATIVE  POWER. 

Commission  cannot  be  invested  with,  see 
"Interstate  commerce  commission, ' r  30. 

General  orders,  issuance  of,  by  Commis- 
sion, as  exercise  of  legislative  power,  see 
"Orders  of  commission, ' '  3. 

Power  of  prescribing  rates,  authority  of 
Commission  to  exercise,  see  "Interstate 
commerce  commission,"  72-81. 

LEMONS. 

See  "Citrus  fruit." 

Carload  rate  for  mixed  carloads  of  pine- 
apples and  lemons,  see  "Bates,19  1004. 

California  points  to  points  east  of  Mis- 
souri river. 

1.  Carload  rate  of  $1.00  per  100  pounds, 
held  reasonable. — Consolidated  Forward- 
ing Co.  v.  Southern  Pacific  Co.  et  al., 
(1905)  10  I.  C.  C.  B.  590. 

Dallas,  Tex.,  from  New  Orleans,  La. 

2.  Bate  of  67  cents  per  100  pounds, 
held  not  unlawful  as  compared  with  rate 
of  65  cents  from  same  point  through  Dal- 
las to  Kansas  City,  Mo. — Dallas  Freight 
Bureau  v.  Texas  &  P.  By.  Co.  et  al.,  (1898) 
8  I.  C.  C.  B.  33. 


LESS  THAN  CARLOAD  LOTS. 

Articles  in  less  than  carloads,  classifica- 
tion of,  see  "  Classification, "  31,  35,  36. 

Carload  rates,  see  "Bates,"  982-1000. 

Denial  of  carload  rate  on  less  than  car- 
load lots  combined  into  carload  by  for- 
warding agent,  see  "Bates,"  987. 

Fixing  rates  for  carriage  of,  see  ' '  Bates, ' ' 
136. 

Minimum  weight  and  charge  for  carriage 
of,  see  "Minimum  charges." 

When  carrier  should  permit  consolidation 
of  less  than  carload  lots  into  carload, 
see  "Bates,"  1000. 

LESSOR  RAILROAD. 

As  party  defendant  to  suit  for  violations 
of  law  by  lessee  road,  see  "Parties," 
33,  34. 

LETTUCE. 

See  "Vegetables." 


LIEN  FOB  CHARGES—LIMITATION  OF  LIABILITY. 
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LIEN  FOR  CHARGES. 

LIEN  18  FOR  AMOUNT  FIXED  BY  PUB- 
LISHED SCHEDULE,  1,  2. 

RELINQUISHMENT  OF  LIEN  NO  EXCUSE 
FOR  DEMANDING  CHARGES  IN  EXCESS 
OF  PUBLISHED  RATE,  3. 

RELINQUISHMENT  OF  LIEN  ON  CONDI- 
TION THAT  ALL  FREIGHT  CHARGES  BE 
GUARANTEED  IN  FULL,  4. 

Lien  \  Aox  amount  fixed  by  published 
schedule. 

1.  The  demand  of  the  full  legal  rate 
and  detention  of  the  goods  for  its  enforce- 
ment by  a  carrier  is  not  a  violation  of  any 
provision  of  the  Act. — Duncan  v.  Atchi- 
son, T.  &  8.  P.  Ed.  Co.  et  al.,  (1893)  6  I. 
C.  C.  B.  85,  94,  4  I.  C.  B.  385. 

2.  Whatever  rate  may  be  agreed  upon 
for  the  transportation  of  goods  from  one 
state  to  another,  the  carrier's  lien  on  the 
goods  is,  by  force  of  the  Act,  for  the 
amount  fixed  by  the  published  schedule  of 
rates  and  charges;  and  this  lien  can  be 
discharged,  and  the  consignee  can  become 
entitled  to  the  goods,  only  by  the  pay- 
ment, or  tender  of  payment,  of  such 
amount.— Texas  &  P.  By.  Co.  v.  Mugg, 
(1906)  202  U.  8.  242,  26  Sup.  Ct.  R.  628, 
50  L.  Ed.  1011.  Railroad  Co.  v.  Hefley, 
158  U.  8.  98,  followed. 

Belinquishment  of  lien  no  excuse  for  de- 
manding charges  In  excess  of  published 
rate. 

3.  The  relinquishment  by  a  carrier  of 
its  lien  for  freight  money  is  no  justifica- 
tion for  later  demanding  of  the  shipper 
charges  which  are  in  excess  of  the  pub- 
lished rate.— Phelps  &  Co.  v.  Texas  &  P. 
By.  Co.,  (1893)  6  I.  C.  C.  B.  36,  46,  4  I.  C. 
B.  363. 

Belinquishment  of  lien  on  condition  that 
all  ireight  charges  be  guaranteed  in  fulL 

4.  In  order  to  secure  immediate  trans- 
fer of  cotton  from  defendant's  depot  at 
New  Orleans,  La.,  to  warehouses  or  presses 
of  compress  companies  at  that  point,  and 
to  indemnify  defendant  against  such  losses 
as  might  ensue  from  the  relinquishment  of 
its  lien  by  delivery  of  cotton  without  pay- 
ment of  freight  charges,  the  compress  com- 
panies guaranteed  in  writing,  as  required 
by  defendant,  to  pay  all  freight  charges  in 
full,  in  case  consignees  refused  to  make 
such  payment,  without  waiting  for  settle- 
ment of  claims  for  overcharge  or  damage. 
Held,  that  indefinite  or  uncertain  trans- 
portation charges  were  not  recognized  by 
the  Act;  that  the  lien  of  defendant  for 
charges  earned  was  satisfied  by  the  pay- 
ment of  rates  to  which  it  was  lawfully  en- 
titled, and  that  any  guaranty  executed  by 


consignees  or  third  parties,  which  might 
be  construed  to  enable  defendant,  in  con* 
sideration  of  freight  delivery  before  set- 
tlement of  transportation  charges,  to  exact 
for  services  rendered  whatever  it  saw  fit 
to  demand,  could  not  be  used  to  force  pay- 
ment of  charges  in  excess  of  those  to 
which  it  would  be  entitled  if  previous 
freight  delivery  had  not  been  made. — 
Phelps  &  Co.  v.  Texas  &  P.  By.  Co.,  (1893) 
6  I.  C.  C.  B.  36,  4  I.  C.  B.  363. 

LIGHTERAGE. 

Cost  of,  as  element  affecting  reasonable- 
ness of  rates,  see  " Bates,*'  297. 

Payment  by  carrier  of  charge  for  lighter- 
age. 

1.  Certain  Trunk  Line  carriers  were  ac- 
tive competitors  of  defendant  for  the  car- 
riage of  live  stock  from  the  West.  The 
former  lines  had  live-stock  terminals  in 
New  York  City,  but  defendant  had  no  such 
terminals  of  its  own  at  that  point,  and  in 
order  to  make  delivery  in  New  York  City 
was  obliged  to  pay  the  cost  of  lighterage 
from  Hoboken  to  Forty-fifth  street,  East 
Biver.  Held,  that  such  payment  by  de- 
fendant was  not  equivalent  to  a  reduction 
of  the  tariff  rate;  that  the  lighterage  was 
part  of  the  service  rendered,  and  that  com- 
pensation therefor  was  included  in  the 
rate  charged. — Shamberg  v.  Delaware,  L. 
&  W.  Bd.  Co.  et  al.,  (1891)  4  I.  C.  C.  B. 
630,  3  I.  C.  B.  502. 

LIME. 

Beshipment  at  Brinkley,  Ark.,  to  get  bene- 
fit of  lower  combination,  see  "Sched- 
ules or  tariffs, "  174. 

Eureka  Springs,  Ark.,  St.  Louis,  Mo. 

1.  Carload  rate  on  lime,  in  sacks,  bags 
or  bulk,  was  25  cents  per  100  pounds. 
Held,  that  any  rate  in  excess  of  that 
stated  would  be  unreasonable.— Cary  et  al. 
v.  Eureka  Springs  By.  Co.  et  al.,  (1897)  7 
I.  C.  C.  B.  286. 

LIMITATION  OF  ACTIONS. 

See  "Separation,"  104-112. 

LIMITATION   OF   LIABILITY. 

POWER  OP  STATE  TO  PROHIBIT  CON- 
TRACTS  LIMITING  LIABILITY,  1. 

NOTICE  IN  RATE  SHEET  OP  CONDITIONS 
INSERTED  IN  CLASSIFICATION,  2. 

REDUCED  RATE  AS  CONSIDERATION,  8,  4. 
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LIMITATION  OF  LIABILITY. 


METHOD  FOR  STATING  REDUCED  RATE 
IN  TARIFF,  5. 

FAILURE  TO  PUBLISH  REDUCED  RATE, 
6.  7. 

WHEN  NO  AGREEMENT  MADE  FOR  RE- 
DUCED RATE,  8,  0. 

FAILURE  TO  MENTION  LIMITATION  IN 
TARIFF,  10. 

EVIDENCE  TO  PROVE  REDUCED  RATE,  1L 

WHEN  BURDEN  ON  CARRIER  TO  SHOW 
REDUCED  RATE.  AND  THAT  SUCH  RATE 
WAS    POSTED    AND    FILED,    12. 

RELEASED        VALUATION REASON- 

ABLENESS  OF   RATE   CHARGED,   13. 

INCREASE     IN     RATE     FOR     HIGHER 

VALUATION      WHEN      DIFFERENCE      IN 
ACTUAL  VALUE  IS  ONLY  SLIGHT,  14. 

REGULATION  TO  PREVENT  EXCES- 
SIVE  UNDERVALUATION,   15. 

RULE  PROVIDING  FOR  OWNER'S  RISK  OF 

BREAKAGE WHEN      CARRIER 

ELECTS  TO  DISREGARD,  16. 


As    element    affecting    classification,    see 

"  Classification, '  >  67. 
Release  contained   in  mileage  tickets,  no 

excuse  for  discrimination  in  sale  of,  see 

1 '  Discrimination, ' '  132. 

Power  of  State  to  prohibit  contracts  limit- 
ing liability. 

1.  In  the  absence  of  Congressional  leg- 
islation on  the  subject,  a  State  may  re- 
quire common  carriers  to  be  responsible  to 
the  full  measure  of  loss  resulting  from 
negligence  in  transporting  interstate  ship- 
ments, a  contract  to  the  contrary  notwith- 
standing.— Pennsylvania  R.  Co.  v.  Hughes, 
(1903)  191  U.  8.  477,  24  Sup.  Ct.  B.  132,  48 
L.  Ed.  268. 

Notice  in  rate  sheet  of  conditions  Inserted 
.  in  classification. 

2.  A  statement  in  a  rate  sheet  that  the 
rates  therein  were  to  be  used  in  connection 
with,  and  as  a  part  of,  the  Official  Classifi- 
cation, held  sufficient  to  charge  a  shipper 
with  knowledge  of  conditions  inserted  in 
the  Classification. — Mannheim  Ins.  Co.  v. 
Erie  &  W.  Transp.  Co.,  (1898)  72  Minn. 
357,  75  N.  W.  602. 

Reduced  rate  as  consideration. 

3.  Where  a  carrier  has  established  two 
rates  for  the  carriage  of  interstate  freight, 
one  to  be  applied  when  shipment  is  made 
subject  to  conditions  specified  in  the  class- 
ification limiting  the  carrier's  common-law 
liability,  and  the  other,  which  is  a  higher 
rate,  to  be  applied  when  shipment  is  made 
under  full  common-law  liability,  a  shipper 
who  elects  to  pay  the  lesser  rate  will  be 
bound  by  the  conditions  specified  in  the 
classification,  so  far  at  least  as  such  con- 
ditions are  not  in  conflict  with  public 
policy. — Mannheim  Ins.  Co.  v.  Erie  &  W. 


Transp.  Co.  (1898)  72  Minn.  357,  75  N.  W. 
602. 

4.  A  bill  of  lading  limiting  the  car- 
rier's common-law  liability  contained  the 
following  provision:  "Tariff  rate  on  this 
shipment  from  Indianapolis  to  Chicago  is 
thirty  per  cent,  higher  than  the  rates 
herein  named  if  shipment  is  not  made 
under  this  live  stock  contract."  Held, 
that  this  clause  tended  to  show  prima 
facie  the  existence  of  a  consideration  to 
support  the  limitation  of  liability;  that  the 
contract  upon  its  face  was  not  in  violation 
of  the  Interstate  Commerce  Act. — Chicago, 
L  &  L.  By.  Co.  v.  Hare,  (1905)  36  Ind. 
App.  422,  75  N.  E.  867. 

Method  for  stating  reduced  rate  In  tariff. 

5.  It  is  a  matter  of  common  knowledge 
that  the  great  bulk  of  freight  is  trans- 
ported under  bills  of  lading  limiting  the 
common-law  liability  of  the  carrier.  Hence, 
where  the  difference  between  two  rates, 
one  applicable  to  limited  liability  and  the 
other  to  full  common-law  liability,  is  fixed 
upon  a  horizontal  percentage  basis,  it 
would  seem  a  convenient  method  to  state 
specifically  and  in  detail  only  the  rates  for 
limited  liability,  and  then  state  generally 
the  percentage  of  increase  over  those  rates 
where  the  goods  are  transported  subject  to 
full  common-law  liability. — Mannheim 
Ins.  Co.  v.  Erie  &  W.  Transp.  Co.,  (1898) 
72  Minn.  357,  75  N.  W.  602. 

« 

Failure  to  publish  reduced  rate. 

6.  Where  but  one  tariff  rate  is  estab- 
lished on  a  particular  commodity  between 
interstate  points,  and  a  bill  of  lading  is 
issued  for  tbe  carriage  of  such  commodity 
between  those  points  which  contains  a  re- 
leased valuation  clause  recited  to  be  based 
upon  a  rate  of  tariff  less  than  the  regular 
rate,  the  limitation  is  void  for  want  of 
consideration,  since  under  the  Act  there 
can  be  no  such  thing  as  a  rate  less  than  the 
regular  rate. — Ward  v.  Missouri  Pac.  By. 
Co.,  (1900)  158  Mo.  226,  58  S.  W.  28. 

7.  Where  a  carrier  has  failed  to  publish 
its  interstate  rates  as  required  by  law,  a 
limitation  of  liability  inserted  in  its  bill 
of  lading  for  the  carriage  of  goods  be- 
tween interstate  points,  and  which  is  re- 
cited to  be  based  upon  a  reduced  rate,  is 
void  for  want  of  consideration,  since  un- 
der such  circumstances  the  carrier  has  but 
one  rate  between  those  points.— Griffin  v. 
Wabash  B.  Co.,  (1906)  115  Mo.  App.  549, 
91  S.  W.  1015. 

When  no  agreement  made  for  reduced  rata. 

8.  A  carrier  filed  with  the  Commission 
a  schedule  of  tariffs  showing   two   rates, 
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one  a  reduced  rate  granted  in  considera- 
tion of  a  release  of  the  carrier  from  its 
common-law  liability.  Shipment  was 
made  under  a  bill  of  lading  in  which  no 
rate  was  given.  No  rate  was  agreed  to 
verbally,  and  the  bill  of  lading  did  not 
recite  that  a  reduced  rate  was  charged. 
Held,  that  no  consideration  was  shown 
to  support  a  limitation  of  liability  con- 
tained in  the  bill  of  lading. — Phoenix 
Powder  Mfg.  Co.  v.  Wabash  B.  Co..  (1006) 
120  Mo.  App.  566,  07  S.  W.  256. 

9.  Plaintiff  shipped  goods  between 
points  in  different  states  under  bill  of 
lading  containing  clause  releasing  defend- 
ant from  its  common-law  liability.  Al- 
though defendant  averred  having  filed 
and  published  a  tariff  of  rates  in  which  a 
reduced  rate  was  stated,  to  apply  when 
goods  were  carried  at  owner's  risk,  and 
that  plaintiff  had  paid  such  reduced  rate, 
the  evidence  showed  that  no  rate  was 
named  in  the  bill  of  lading  or  agreed  to 
verbally  between  the  parties.  Held,  under 
these  circumstances,  that  no  presumption 
could  arise  that  plaintiff  knew  that  a 
reduced  rate  was  charged;  that  the  lim- 
itation was  therefore  void  for  want  of 
consideration. — Phoenix  Powder  Mfg.  Co. 
v.  Wabash  B.  Co.,  (1903)  101  Mo.  App. 
442,  74  8.  W.  492;  same  case,  (1906)  196 
Mo.  663;  94  S.  W.  235. 

Fafinre  to  mention  limitation  in  tariff. 

10.  Where  a  carrier  has  established 
rates  for  interstate  shipments,  and  no 
mention  is  made  in  the  tariff  of  any  lim- 
itation of  liability,  a  contract  which  at- 
tempts to  limit  the  carrier's  common-law 
liability  is  invalid,  since  no  abatement 
from  the  tariff  rates  can  lawfully  be  made 
as  a  consideration  to  support  such  con- 
tract.— Wehmann  v.  Minneapolis,  St.  P.  ft 
8.  S.  M.  By.  Co.,  (1894)  58  Minn.  22,  59 
N.  W.  546. 

Evidence  to  prove  reduced  rate. 

11.  Oral  evidence  of  the  general  freight 
agent  of  a  carrier,  held  inadmissible  to 
prove  the  carrier's  rates  on  file  with  the 
Interstate  Commerce  Commission;  for  the 
purpose  of  showing  a  reduced  rate  as  a 
consideration  to  support  a  contract  limit- 
ing the  carrier's  common-law  liability; 
that  a  copy  of  the  rates  so  on  file  furnish 
the  best  evidence  to  prove  such  rates. — 
Sloop  v.  Wabash  B.  Co.,  (1904)  (Mo.  App.) 
84  8.  W.  111. 

When  burden  on  carrier  to  show  reduced 
rate,  and  that  such  rata  was  posted  and 
filed. 

12.  Where  a  contract  for  an  interstate 
shipment  expresses  no  other  consideration 


for  a  clause  limiting  the  carrier's  com- 
mon law  liability  than  the  mere  under- 
taking of  the  carrier  to  transport  the 
goods,  the  burden  is  on  the  carrier,  if  it 
will  avail  itself  of  such  limitation,  to 
show  a  reduced  rate  as  a  consideration, 
that  such  rate  was  posted  and  filed  with 
the  Commission,  and  that  the  agreement 
limiting  liability  was  therefore  one  that 
it  was  authorized  to  make. — Meyers  v. 
Missouri,  K.  ft  T.  By.  Co.,  (1906)  120  Mo. 
App.  288,  96  a  W.  737. 

Released  valuation Reasonableness   of 

rate  charged. 

13.  Bate  on  "emigrants'  movables" 
from  Louisville,  Ey.,  to  Los  Angeles,  Cal., 
was  $263  per  car  when  released  by  the 
shipper  to  valuation  of  $5  per  100  pounds 
in  case  of  loss  or  damage.  Held;  that 
the  Commission  was  not  concerned  with 
the  validity  of  the  limitation  as  to  value, 
but  with  the  reasonableness  of  the  rate 
charged  in  view  of  the  limitation;  that 
the  rate  of  $263  was  not  shown  to  be  un- 
reasonable.— Duncan  v.  Atchison,  T.  ft  S. 
F.  Bd.  Co.  et  al.,  (1893)  6  I.  C.  C.  B.  85, 
103,  4  I.  C.  B.  385. 

Increase  in  rate  for  higher  valuation 

when  difference  in  actual  value  is  only 
slight. 

14.  Carload  rate  on  peaches  from  At- 
lanta, Ga.,  to  New  York  was  81  cents  per 
100  pounds  when  the  value  of  carload  was 
released  to  $500.  Upon  a  valuation  of 
from  $500  to  $750  the  rate  was  increased 
20  per  cent;  $750  to  $1,000,  40  per  cent; 
$1,000  to  $1,250,  50  per  cent;  above  $1,250 
a  special  contract  was  required.  Held, 
that  as  the  value  of  one  carload  of  peaches 
did  not  materially  differ  from  that  of  an- 
other, the  slight  difference  in  value  af- 
forded no  justification  for  a  variation  of 
the  rate;  that  the  increase  in  rate  in  pro- 
portion to  the  valuation  placed  by  the 
shipper  upon  each  carload  was  unreason- 
able and  in  violation  of  the  Act. — Georgia 
Peach  Growers'  Assn.  v.  Atlantic  C.  L. 
Bd.  Co.  et  al.,  (1904)  10  I.  C.  C.  B.  255. 

Regulation  to  prevent  excessive  un- 
dervaluation. 

15.  Window  shades  were  classified  in 
Official  Classification  under  first  class;  hol- 
lands,  or  the  materials  from  which  window 
shades  are  made,  under  third  class.  The 
Commission  ordered  that  all  window 
shades  should  be  rated  not  higher  than 
third  class.  The  Circuit  Court  refused  to 
enforce  the  order  on  the  ground  that  it 
attempted  to  establish  the  same  rate  on 
shades  of  any  description,  whether  of  high 
or  low   value.     On   rehearing  before   the 
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Commission,  held,  that  the  former  order 
should  be  vacated  and  a  new  order  en- 
tered containing  the  same  general  re- 
quirement, but  with  the  proviso  that  third- 
class  rating  might  be  restricted  to  win- 
dow shades  on  which  the  valuation  was 
limited  to  a  maximum  of  $0  per  dozen; 
that  the  carriers  might  also  prevent  ex- 
cessive undervaluation  for  transportation 
purposes  of  the  much  more  expensive 
grades  by  just  and  lawful  regulations. — 
Page  et  al.  v.  Delaware,  L.  &  W.  Bd.  Co. 
et  al.,  (1896)  6  I.  C.  C.  B.  548. 

Bole  providing  for  owner's  risk  of  break- 
age  When  carrier  electa  to  disregard. 

16.  Where  carriers  choose  to  disregard 
a  provision  in  the  classification  that  eggs 
are  carried  at  owner's  risk,  and  invariably 
pay  claims  for  breakage  upon  presenta- 
tion, shippers  thereby  benefited  are  in  no 
position  to  find  fault  with  the  practice  of 
the  carriers  in  disregarding  the  rule.  But 
the  propriety  of  retaining  the  condition 
of  owner's  risk  of  breakage  in  the  classi- 
fication might,  upon  such  showing  if  com- 
plained against  by  a  shipper  of  the  same 
commodity  whose  breakage  claim  had  been 
refused,  be  open  to  serious  question. — 
Bhode  Island  Egg  &  Butter  Co.  v.  Lake 
Shore  &  M.  S.  By.  Co.  et  al.,  (1894)  6  I. 
C.  C.  B.  176,  187,  4  I.  C.  B.  512. 

LINE. 

Meaning  of,  as  used  in  sec.  4,  see  "Long 
and  short  haul  clause/1  2,  3. 


LININGS, 


See  "Furs." 


LIQUORS. 


See  "Alcohol;99  "Beer;99  "Cider;99  "Ex- 
tracts;99 "Mineral  water;99  "Wines.99 

New  York,  N.  Y.,  td  Chicago,  HI. 

1.  Carload  rate  on  liquors  was  35  cents 
per  100  pounds.  Less  than  carload  rate 
was  50  cents.  Held,  that  the  difference 
between  the  rates  was  unreasonable. — 
Thurber  et  al.  v.  New  York  Cent.  &  H.  B. 
Bd.  Co.  et  al.,  (1890)  3  I.  C.  C.  B.  473,  2 
I.   C.   B.   742. 

LIVE  STOCK. 

BAYOU   SARA,   LA.,  TO   ST.   LOUIS,  MO..  1. 
BIRMINGHAM,  ALA.,  FROM  FORT  WORTH, 
TEX.,  2. 


CHICAGO,  ILL.,  8-5. 

CHICAGO,  ILL.,  TO  BOSTON,  MASS.,  6. 

CHICAGO,  ILL.,  FROM  CHEYENNE,  WYO., 

7. 

CHICAGO,  ILL.,  FROM  DENVER,  COLO.,  8. 

CHICAGO,  ILL.,  FROM  DURANT,  t.  T.,  9. 

CHICAGO,  ILL.,  FROM  FORT  WORTH, 
TEX.,  10. 

CHICAGO,  ILL.,  FROM  PECOS,  TEX.,  11. 

CHICAGO,  ILL.,  FROM  SAN  ANGELO,  TEX., 
12. 

KANSAS  CITY,  MO.,  FROM  CHEYENNE, 
WYO.,  13. 

KANSAS  CITY,  MO.,  FROM  DENVER,  COLO., 
14. 

KANSAS  CITY  AND  8T.  JOSEPH,  MO., 
FROM  DURANT,  I.  T„  15. 

KANSAS  CITY  AND  ST.  JOSEPH,  MO., 
FROM  FORT  WORTH,  TEX.,  16. 

KANSAS  CITY  AND  ST.  JOSEPH,  MO., 
FROM  GOODLAND,  KAN.,  17. 

KANSAS  CITY  AND  ST.  JOSEPH,  MO., 
FROM  PECOS,  TEX.,  18. 

KANSAS  CITY  AND  ST.  JOSEPH,  MO., 
FROM  SAN  ANGELO,  TEX.,  19. 

MISSOURI  RIVER  POINTS  TO  CHICAGO, 
ILL.,  20,  21. 

MISSOURI  RIVER  POINTS,  AND  INTERIOR 
IOWA  AND  MISSOURI  POINTS,  TO  CHI- 
CAGO, ILL.,  22. 

NEW  ORLEANS,  LA.,  FROM  FORT  WORTH, 
TEX.,  23. 

NEW  ORLEANS,  LA.,  FROM  POINTS  ON  IN- 
TERNATIONAL &  GREAT  NORTHERN 
RAILROAD  SOUTH  OF  SAN  ANTONIO, 
TEX.,   24. 

OMAHA,  NEB.,  FROM  DENVER,  COLO.,  25. 

OMAHA,  NEB.,  FROM  TEXAS  COMMON 
POINTS,  26,  27. 

ST.  LOUIS,  MO.,  FROM  DURANT,  I.  T.,  28. 

ST.  LOUIS,  MO.,  FROM  FORT  WORTH, 
TEX.,  29. 

ST.  LOUIS,  MO.,  FROM  PECOS,  TEX.,  30. 

ST.  LOUIS,  MO.,  FROM  SAN  ANGELO,  TEX., 
31. 

TEXAS  POINTS  TO  NORTHERN  RANGES,  32. 

TEXAS  POINTS  ON  TEXAS  ft  PACIFIC 
RAILROAD  TO  MARKETS  AND  RANGES 
IN  NORTH,  33. 


See  "Localities." 

Allowance  for  yardage,  see  "Bebates  or 

concessions, ' '    16. 
Caretakers,  free  passes  in  favor  of,  see 
*  "Free   transportation,"   1,   8. 
Cars    furnished    by    shipper,    payment    of 

allowance  for  use  of,  see  ' '  Allowances, ' ' 

4. 
Delivery  of  live  stock,  see  '  *  Stock  yards. ' ' 
Embargo,  exception  in  favor  of  live  stock, 

see  "Embargo,"  3. 
Frequency   of   claims   for  injury   to   live 

stock,   as   ground   for   advancing   rate, 

see  "Bates,"  376. 
Grading  live  stock  in  transit,  see  "Transit 

privileges,"  15. 
Lighterage  furnished  in  making  delivery 
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of  stock  at  New  York  City,  see  "Light- 
erage. ' ' 

Live  stock  and  product,  relation  of  rates 
on,  see  " Bates,' '  684-689. 

Beeonsignment  of  live  stock  at  Kansas 
City,  Mo.,  see  " Bates,"  882. 

Bisk  in  carriage  of  live  stock,  see 
"Bates,"  59,  61. 

Stoppage  in  transit  for  purpose  of  test- 
ing market,  see  "Transit  privileges;" 
' '  Beeonsignment. ' ' 

Terminal  charge  for  delivery  of  live  stock 
at  Chicago,  111.,  see  "Terminal  charges," 
6,  7,  9-17. 

Terminal  charge  for  delivery  of  live  stock, 
preference  occasioned  by,  see  "Bates," 

534. 
Yards  for  live  stock,  see  ' '  Stock  yards. ' ' 

Bayou  Sara,  La.,  to  St.  Louis,  Mo. 

1.  Less  than  carload  rate  on  horses  and 
mules  was  double. first  class,  or  $1.80  per 
100  pounds,  upon  estimated  weights  which 
were  2,000  pounds  for  first  animal,  1,500 
pounds  for  second,  and  1,000  pounds  for 
each  additional  animal.  Applying  rate  to 
estimated  weight  of  one  animal,  resulting 
charge  was  $36;  on  four  animals,  $99. 
Carload  rate  between  same  points  was 
only  $100  per  car;  on  horned  animals,  $75 
per  car.  Held,  that  while  the  resulting 
charge  was  not  unreasonable  when  ap- 
plied to  one  animal,  it  became  unreason- 
able when  applied  to  four  animals;  that 
a  just  tariff  would  result  if  commodity  rate 
of  $1.80  per  100  pounds  were  reduced  to 
regular  first-class  rate  of  90  cents  and  es- 
timated weight  of  first  animal  increased 
from  2,000  to  4,000  pounds,  the  estimated 
weight  of  second  and  subsequent  animals 
to  remain  at  1,500  and  1,000  pounds.— 
Barrow  v.  Yazoo  &  M.  V.  Bd.  Co.  et  al., 
(1904)  10  L  C.  C.  B.  333. 

BlTFilngfiftin,  Ala.,  from  Fort  Worth,  Tex. 

2.  Through  route  established  and  joint 
rate  thereon  of  50  cents  per  100  pounds. — 
Birmingham  Packing  Co.  v.  Texas  &  P. 
By.  Co.  et  al.,  (1907)  12  I.  C.  C.  B.  29. 

Chicago,  HI. 

3.  Terminal  charge  of  $2  per  car  for 
delivery  at  Union  Stock- Yards,  held  un- 
reasonable; that  $1  per  car  would  be  rea- 
sonable.— Cattle  Raisers'  Assn.  v.  Fort 
Worth  &  D.  C.  By.  Co.  et  al.,  (1898)  7  I. 
C.  C.  B.  513;  petition  to  enforce  order 
of  Commission  denied,  98  Fed.  Rep.  173, 
103  Fed.  Bep.  249;  186  U.  S.  320,  22  Sup. 
Ct.  B.  824,  46  L.  Ed.  1182. 

4.  Terminal  charge  of  $2.00  per  car  for 
delivery  at  Union  Stock- Yards,  held  un- 
reasonable;  that  $1.00  per  car  would  be 


reasonable. — Cattle  Raisers'  Assn.  v.  Chi- 
cago, B.  &  Q.  Bd.  Co.  et  al.,  (1905)  11  I. 
C.  C.  B.  277. 

6.  Terminal  charge  of  $2  per  car  for 
delivery  of  live  stock  at  Union  Stock 
Yards,  held  unlawful;  that  charge  ought 
not  to  exceed  $1  per  car. — Cattle  Raisers' 
Assn.  v.  Chicago,  B.  &  Q.  Bd.  Co.  et  al., 
(1907)  12  I.  C.  C.  B.  507. 

Chicago,  I1L,  to  Boston,  Mass. 

6.  Bate  on  live  hogs  was  30  cents  per 
100  pounds.  Bate  on  hog  products  had 
been  65  cents,  but  owing  to  competition 
for  carriage  of  the  product  the  rate  there- 
on was  reduced,  without  corresponding 
reduction  of  charge  on  the  live  animals. 
Held,  that  in  fixing  relative  rates  on  strict- 
ly competitive  articles,  the  relation  should 
be  determined  on  basis  of  difference  in 
cost  of  service  in  the  transportation  of 
such  articles,  eliminating,  in  the  process 
of  arriving  at  proper  relative  rate,  the 
many  other  considerations  which  enter  in- 
to the  establishing  of  a  rate  for  independ- 
ent, isolated  articles;  that  defendants 
should  determine  the  relation  to  be  estab- 
lished on  this  principle. — Squire  &  Co.  v. 
Michigan  Cent.  Bd.  Co.  et  al.,  (1891)  4 
I.  C.  C.  B.  611,  3  I.  C.  R.  515. 

Chicago,  Hi,  from  Cheyenne,  Wyo. 

7.  On  Sep.  5,  1903,  rate  on  beef  cattle 
was  advanced  from  47  cents  to  48  cents 
per  100  pounds.  Held,  that  such  advance 
was  unreasonable. — Cattle  Raisers'  Assn. 
v.  Missouri,  K.  &  T.  By.  Co.  et  al.,  (1905) 
11  T.  C.  C.  B.  296. 

Chicago,  HI.,  from  Denver,  Colo. 

8.  On  Sep.  5,  1903,  rate  on  beef  cattle 
was  advanced  from  47  cents  per  100 
pounds  to  49  cents.  Held,  that  such  ad- 
vance was  unreasonable. — -Cattle  Raisers' 
Absu.  v.  Missouri,  K.  &  T.  By.  Co.  et  al., 
(1905)   11  I.  C.  C.  B.  296. 

Chicago,  111.,  from  Durant,  I.  T. 

9.  On  March  5,  1903,  rate  on  beef  cat- 
tle was  advanced  from  48%  cents  to  50% 
cents  per  100  pounds.  Held,  that  such 
advance  was  unreasonable. — Cattle  Rais- 
ers' Assn.  v.  Missouri,  K.  &  T.  Ry.  Co.  et 
al.,  (1905)   11  I.  C.  C.  R.  296. 

Chicago,  111.,  from  Fort  Worth,  Tex. 

10.  On  March  5,  1903,  rate  on  beef  cat- 
tle was  advanced  from  49%  cents  to  52% 
cents  per  100  pounds.  Held,  that  such 
advance  was  unreasonable. — Cattle  Rais- 
ers* Assn.  v.  Missouri,  K.  &  T.  By.  Co. 
et  al.,  (1905)   11  I.  C.  C.  B.  296. 

Chicago,  HI.,  from  Pecos,  Tex. 

11.  On    March    5,    1903,    rate   on   beef 


248 


LIVE  STOCK. 


cattle  was  advanced  from  70%  cents  to 
73%  cents  per  100  pounds.  Held,  that 
such  advance  was  unreasonable. — Cattle 
Raisers'  Assn.  v.  Missouri,  K.  &  T.  Ry. 
Co.  et  al.,  (1905)  11  I.  C.  C.  B.  296. 

Chicago,  HL,  from  San  Angelo,  Tez. 

12.  On  Jan.  16,  1903,  rate  on  beef 
cattle  was  advanced  from  52  cents  to  56% 
cents  per  100  pounds;  on  March  5,  1903, 
from  56%  cents  to  59%  cents.  Held,  that 
such  advances  were  unreasonable. — Cattle 
Raisers'  Assn.  v.  Missouri,  K.  &  T.  By. 
Co.  et  al.,  (1905)  11  I.  C.  C.  B.  296. 

Kansas  City,  Mo.,  from  Cheyenne,  Wyo. 

13.  On  Sep.  22,  1903,  rate  on  beef 
cattle  was  advanced  from  31  cents  per  100 
pounds  to  33  cents.  Held,  that  such  ad- 
vance was  unreasonable.— -Cattle  Raisers' 
Assn.  v.  Missouri,  K.  &  T.  By.  Co.  et  al., 
(1905)  11  L  C.  C.  B.  296. 

Kansas  City,  Mo.,  from  Denver,  Colo. 

14.  On  Sep.  5,  1903,  rate  on  beef 
cattle  was  advanced  from  31  cents  to  33 
cents  per  100  pounds.  Held,  that  such  ad- 
vance was  unreasonable. — Cattle  Raisers' 
Assn.  v.  Missouri,  K.  &  T.  By.  Co.  et  al.. 
(1905)  11  I.  C.  C.  B.  296. 

Kansas  City  and  St,  Joseph,  Mo.,  from 
Dnrant,  I.  T. 

15.  On  March  5,  1903,  rate  on  beef 
cattle  was  advanced  from  31%   cents  to 

.35%  cents  per  100  pounds.  Held,  that 
such  advance  was  unreasonable. — Cattle 
Raisers'  Assn.  v.  Missouri,  K.  &  T.  Ry. 
Co.  et  al.,  (1905)  11  I.  C.  C.  R.  296. 

Kansas  City  and  St.  Joseph,  Mo.,  from 
Fort  Worth,  Tez. 

16.  On  March  5,  1903,  rate  on  beef 
cattle  was  advanced  from  33%  cents  to 
36%  cents  per  100  pounds.  Held,  that 
such  advance  was  unreasonable. — Cattle 
Raisers'  Assn.  v.  Missouri,  K.  &  T.  By. 
Co.  et  al.,  (1905)  11  I.  C.  C.  B.  296. 

Kansas  City  and  St.  Joseph,  Mo.,  from 
Goodland,  Kan. 

17.  On  Sep.  1,  1903,  rate  on  beef  cattle 
was  advanced  from  25  cents  to  25%  cents 
per  100  pounds.  Held,  that  such  advance 
was  unreasonable. — Cattle  Raisers'  Assn. 
v.  Missouri,  K.  &  T.  Ry.  Co.  et  al.,  (1905) 
11  I.  C.  C.  R.  296. 

Kansas  City  and  St  Joseph,  Mo.,  from 
Pecos,  Tex. 

18.  On  March  5,  1903,  rate  on  beef 
eattle  was  advanced  from  52%  cents  to 
05%  cents  per  100  pounds.  Held,  that 
such  advance  was  unreasonable. — Cattle 
Raisers'  Assn.  v.  Missouri,  K.  &  T.  Rv.  Co. 
et  al.,  (1905)  11  T.  C.  C.  R.  296. 


Kansas  City  and  St.  Joseph,  Mo.,  from 
San  Angelo,  Tez. 

19.  On  March  5,  1903,  rate  on  beef 
cattle  was  advanced  from  40  cents  to  43 
cents  per  100  pounds.  Held,  that  such  ad- 
vance was  unreasonable. — Cattle  Raisers' 
Assn.  v.  Missouri,  K.  &  T.  Ry.  Co.  et  al., 
(1905)  11  I.  C.  C.  R.  296. 

Missouri  river  points  to  Chicago,  HL 

20.  Rate  in  effect  was  23%  cents  per 
100  pounds;  on  live-stock  products,  20 
cents  per  100  pounds.  Held,  that  higher 
rate  on  live  stock  than  that  charged  on 
products  was  unlawful. — Chicago  Live 
Stock  Exchange  v.  Chicago  Great  Western 
Ry.  Co.  et  al.,  (1905)  10  L  C.  C.  R.  428; 
enforcement  of  order  denied,  I.  C.  C.  v. 
Chicago  Great  Western  Ry.  Co..  141  Fed. 
Rep.  1003. 

21.  Rate  in  force  was  23%  cents  per 
100  pounds;  on  live-stock  products,  20 
cents.  Held,  that  higher  rate  on  live 
stock  subjected  that  traffic  and  shippers 
thereof  to  undue  prejudice. — Chicago  Live 
Stock  Exchange  v.  Chicago  Great  Western 
Ry.  Co.  et  al.,  (1905)  10  I.  C.  C.  R.  428; 
enforcement  of  order  denied,  I.  C.  C.  v. 
Chicago  Great  Western  Ry.  Co.  et  al.,  141 
Fed.  Rep.  1003. 

Missouri  river  points,  and  interior  Iowa 
and  Missouri  points,  to  Chicago,  HL 

22.  Higher  rates  on  live  hogs  than  on 
packing-house  products,  held  unlawful. — 
Board  of  Trade  of  Chicago  v.  Chicago  & 
A.  Rd.  Co.  et  al.,  (1890)  4  I.  C.  C.  B.  158, 
3  I.  C.  R.  233. 

New  Orleans,  La.,  from  Fort  Worth,  Tez. 

23.  Carload  rate  on  beef  cattle  was 
42%  cents  per  100  pounds  plus  charge  of 
$15  per  car  when  shipment  was  made  in 
less  than  ten  carloads.  Held,  that  charge 
of  $15  per  car  was  unreasonable. — New 
Orleans  Live  Stock  Exchange  v.  Texas  & 
P.  Ry.  Co.,  (1904)  10  I.  C.  C.  R.  327. 

New  Orleans,  La.,  from  points  on  Inter- 
national &  Great  Northern  Railroad 
south  of  San  Antonio,  Tez. 

24.  Through  route  established  and  joint 
rate  thereon  of  45  cents  per  100  pounds. — 
Cattle  Raisers'  Assn.  \.  Galveston,  H.  & 
S.  A.  Ry.  Co.  et  al.,  (1907)  12  L  C.  C.  B. 
20. 

Omaha,  Neb.,  from  Denver,  Colo. 

25.  On  Sep.  5,  1903,  rate  on  beef  cattle 
was  advanced  from  31  cents  per  100 
pounds  to  33  cents.  Held,  that  such  ad- 
vance was  unreasonable. — Cattle  Raisers' 
Assn.  v.  Missouri,  K.  &  T.  Rv.  Co.  et  al., 
(1005)  11  I.  C.  C.  R.  296.       * 
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Omaha*  Neb.,  from  Texas  common  points. 

26.  Bate  on  horses  and  mules  was  5 
cents  per  100  pounds  higher  to  Omaha 
than  to  Kansas  City.  Held,  that  the 
maintenance  of  a  differential  in  favor  of 
Kansas  City  wa*  not  unlawful. — Commer- 
cial Club  of  Omaha  v.  Chicago,  B.  I.  &  P. 
By.  Co.  et  al..  (1896)  6  I.  C.  C.  B.  647. 

27.  Bate  in  force  was  in  no  case  less 
than  5  cents  per  100  pounds  higher  to 
Omaha  than  to  Kansas  City.  Held,  that 
the  maintenance  of  a  differential  in  favor 
of  Kansas  City  was  not  unlawful. — Com- 
mercial Club  of  Omaha  v.  Chicago,  B.  I. 
&  P.  By.  Co.  et  al.,  (1896)  6  I.  C.  C.  B. 
647. 

St.  Louis,  Mo.,  from  Dnrant,  I.  T. 

28.  On  March  5,  1903,  rate  on  beef 
cattle  was  advanced  from  39  cents  to  41% 
cents  per  100  pounds.  Held,  that  such  ad- 
vance was  unreasonable. — Cattle  Raisers' 
Assn.  v.  Missouri,  K.  &  T.  By.  Co.  et  al., 
(1905)  11  I.  C.  C.  B.  296. 

St.  Louis,  Mo.,  from  Fort  Worth,  Tex. 

29.  On  March  5,  1903,  rate  on  beef 
cattle  was  advanced  from  39%  cents  to 
42%  cents  per  100  pounds.  Held,  that 
such  advance  was  unreasonable. — Cattle 
Baisers'  Assn.  v.  Missouri,  K.  &  T.  By.  Co. 
et  al.,  (1905)  11  L  C.  C.  B.  296. 

St.  Louis,  Mo.,  from  Pecos,  Tez. 

30.  On  March  5,  1903,  rate  on  beef 
cattle  was  advanced  from  60%  cents  to 
63%  eents  per  100  pounds.  Held,  that 
such  advance  was  unreasonable. — Cattle 
Raisers '  Assn.  v.  Missouri,  K.  &  T.  By.  Co. 
et  al.,  (1905)  11  I.  C.  C.  B.  296. 

St.  Louis,  Mo.,  from  San  Angelo,  Tez. 

31.  On  March  5,  1903,  rate  on  beef 
cattle  was  advanced  from  46  cents  to  49 
cents  per  100  pounds.  Held,  that  such  ad- 
vance was  unreasonable. — Cattle  Baisers* 
Assn.  v.  Missouri,  K.  &  T.  By.  Co.  et  al., 
(1905)  11  I.  C.  C.  B.  296. 

Texas  points  to  northern  ranges. 

3£.  On  March  25,  1903,  rate  on  range 
cattle  from  Amarillo,  Tex.,  to  Chugwater 
and  Orin  Junction,  Wyoming,  was  ad- 
vanced from  $75  per  car  to  $81.50  per 
car.  Similar  advances  were  made  in  rate 
from  other  Texas  points  *  to  northern 
ranges  in  Colorado,  Western  Nebraska, 
Montana,  and  North  and  South  Dakota. 
Held,  that  such  advances  were  unreason- 
able.— Cattle  Baisers*  Assn.  v.  Missouri, 
K  &  T.  By.  Co.  et  al.,  (1905)  11  I.  C.  C. 
B.  296. 
Texas  points  on  Tezas  ft  Pacific  Bailroad 

to  markets  and  ranges  in  North. 

83.    In   the    matter   of   through    routes 


and  joint  rates  thereon,  held,  that  such 
through  routes  and  joint  rates  should  be 
established. — American  Nat.  Live  Stock 
Assn.  v.  Texas  &  P.  By.  Co.  et  al.,  (1907) 
12  I.  C.  C.  B.  32. 

LIVE  STOCK  CARS. 

Allowance  to  shipper  for  use  of,  see  "  Al- 
lowances,1 '  4. 

Exclusive  contract  for  use  of,  see  ' '  Cars, ' ' 
28. 

LIVE  STOCK  DEPOT, 

See  "Stock  yards." 

LIVE  STOCK  EXCHANGE. 

As  party  complainant,  see  "Parties,1'  7. 

LIVE  STOCK  PRODUCTS. 


See  "Packing-house  products. 

LOADING. 


If 


.!>*•.     '  ' 


See  "Delivery  to  carrier ;"  "Elevation. 
Method  of  loading  by  shipper  as  ground 

for  refusal   to   furnish   cars,   see   "Car 

distribution,"  31,  32. 
Minimum   carload  weights,  see ' '  Weights, ' ' 

121. 


LOCAL  RATES. 

See  "Bates;"  "Schedules  or  tariffs. 
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LOCALITIES. 

Belation     of     rates     as     between,      see 

"Bates,"  435-655. 
Subscriptions    advanced    for   building   of 

road,    no    excuse    for    preference,    see 

'  *  Subscriptions. ' ' 

Aberdeen  group,  Miss.,  from  St.  Louis  and 
East  St.  Louis,  wheat,  flour,  corn,  corn 
meal  and  oats,  see  "Bates,"  343. 

Aberdeen,  Columbus,  West  Point  and 
Starkville,  Miss.,  from  St.  Louis.  East 
St.  Louis  and  Cairo,  see  "Bates/'  582. 

Adairsville,  Ga.,  from  Nicholasville,  Ky., 
wheat,  see  "Grain,"  69. 

Afton,  Va.,  to  Philadelphia,  Pa.,  lumber, 
see  "Long  and  short  haul  clause,"  35. 

Aiken  group,  8.  Car.,  from  New  York, 
N.  Y.;  Augusta,  Ga.,  from  same  point; 
class  freight,  relation  of  rates,  see 
"Rates,"  496. 


244 


LOCALITIES. 


Alabama  points  from  Savannah,  Ga., 
commercial  fertilizers,  see  "Bates." 
620. 

Alabama,  Mississippi  and  Louisiana  points 
to  Ohio  and  Mississippi,  river  points, 
lumber,  advance  in  rates,  see  " Bates," 
402. 

Albany,  Mo.,  from  Centerville  district, 
la.,  coal,  see  "Coal,"  1. 

Alexandria,  Ind.,  from  Glen  Alum,  W.  Va., 
coal,  see  "Coal,"  2. 

Alexandria,  Ind.,  from  points  in  Virginia, 
coal,  see  "Bates,"  271. 

Alton,  111.,  allowance  to  terminal  road, 
see  "Rebates  or  concessions,"  26. 

Amarillo,  Tex.,  not  entitled  to  Texas 
common  point  rates,  see  ' '  Rates, ' '  980. 

Amarillo,  Tex.,  from  Kansas  City,  Mo.; 
Burnt  district,  Tex.,  from  same  point; 
class  freight,  relation  of  rates,  pee 
"Rates,"  494. 

Amarillo,  Tex.,  from  St.  Louis,  Mo.;  Fort 
Worth,  Tex.,  from  same  point;  class 
freight,  relation  of  rates,  see  "Rates," 
604. 

Arkansas,  allowance  of  milling-in-transit 
privilege  to  mill  owner  who  owns  or 
controls    logging    road,    see     "Transit 

Srivileges,"  10. 
ansas  points,   tap-line  allowances,  see 
"Rebates  or  concessions,"  17,  19. 

Arkansas  points  from  Memphis,  Tenn., 
see  "Rates,"  272. 

Arkansas  points  via  Cairo  and  East  St. 
Louis,  111.,  to  Boston,  cotton,  refusal  to 
establish  through  rates,  see  "Rates," 
787. 

Arkansas  points  to  Memphis,  Tenn.,  cot- 
ton, see  "Rates,"  625. 

Arkansas,  Louisiana  and  Texas  points  to 
Kansas  City,  Mo.,  allowance  of  joint 
rate  to  logging  roads,  see  "Allow- 
ances," 12. 

Arkansas,  Texas  and  Louisiana  districts 
to  Wichita,  Kan.,  lumber,  see  "Rates," 
347. 

Arkansas,  Texas  and  Louisiana  districts 
to  Wichita,  Kan.,  lumber,  see  "Rates," 
543. 

Arkansas,  Texas  and  Louisiana  points  to 
Wichita,  Kan.,  lumber,  see  "Rates," 
509. 

Atchison,  Kans.,  refusal  to  grant  free  serv- 
ice in  transferring,  cleaning,  mixing, 
and  clipping  grain,  see  "Transit  privi- 
leges," 31. 

Atlanta,  Ga.,  from  Cincinnati,  O.,  car- 
riages, see  "Rates,"  255. 

Atlanta,  Ga.,  from  Cincinnati,  O.,  class 
freight,  see  "Rates,"  280. 

Atlanta,  Ga.,  from  New  York,  N.  Y.,  soap 


powder  and  common  soap,  relation  of 
rates,  see  "Bates,"  692. 

Atlanta,  Ga.,  to  New  York,  N.  Y.,  peaches, 
see  "Bates,"  350,  351. 

Atlanta,  Ga.,  to  New  York,  peaches,  mini- 
mum carload  weights,  see  "Weights." 
21. 

Atlanta,  Ga.,  to  New  York,  N.  Y.,  peaches, 
released  valuation,  see  "Bates*,"  188. 

Atlanta,  Ga.,  to  New  York,  Philadelphia, 
Baltimore  and  Washington,  peaches, 
see  "Bates,"  352. 

Atlanta,  Ga.,  to  New  York,  Philadelphia, 
Baltimore  and  Washington,  peaches, 
failure  to  publish  refrigeration  charges, 
see  "Refrigeration  charges,"  6. 

Atlanta,  Ga.,  to  New  York,  Philadelphia, 
Baltimore  and  Washington,  peaches, 
assessment  of  refrigeration  charges  upon 
higher  minimum  weight  than  normal 
capacity  of  cars,  see  "Weights,"  12. 

Atlanta,  Ga.,  to  New  York,  Philadelphia, 
Baltimore  and  Washington,  peaches, 
refrigeration  charge  assessed  on  higher 
carload  minimum  than  that  prescribed 
for  transportation,  see  "Refrigeration 
charges,"  15. 

Atlantic  seaport  differentials,  see 
"Bates,"  1044-1047. 

Atlantic  seaports  from  interior  points,  ex- 
port wheat  and  export  flour,  relation  of 
rates,  see  "Bates,"  1052. 

Atlantic  seaports  from  Chicago  and  Mil- 
waukee; same  ports  from  Minneapolis, 
Minn.;  export  flour,  relation  of  rates, 
see  "Bates,"  1049. 

Atlantic  and  Gulf  ports  from  interior 
points,  export  grain,  inland  division  of 
through  rate  lower  than  corresponding 
domestic  rate,  see  "Bates,"  1035. 

Atlantic  to  Pacific  ocean,  water  compe- 
tition, see  "Bates,"  85,  86. 

Augusta,  Ga.,  from  Ellenton,  S.  C,  pas- 
senger fare,  see  "Bates,"  1065. 

Augusta,  Ga.,  via  sea  and  rail  to  New 
York,  cotton-piece  goods,  see  "Bates." 
336. 

Augusta,  Ga.,  to  New  York,  N.  Y.,  cotton 
waste,  see  "Bates,"  327. 

Baltimore,  Md.,  ex-lake  grain  for  export, 
seaport  differentials,  see  "Bates," 
1046,  1047. 

Baltimore,  Md.,  and  Washington,  D.  C, 
quarterly  tickets,  discontinuance  of,  see 
< '  Tickets, ' '  47. 

Baltimore,  Md.,  from  Pennsylvania  mines, 
rate  on  coal  reconsigned  by  vessel  from 
Curtis  Bay  or  Locust  Point  docks,  see 
"Bates,"  755. 

Baltimore.  Md.,  from  Pittsburg- Youghio- 
gheny  District,  Pa.,  coal,  allowance  from 
rate,  see  "Bates,"  533. 
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Baltimore,  Md.,  from  Washington,  Pa., 
petroleum  oil,  see  "Bates,"  256. 

Baltimore,  Philadelphia  and  New  York 
from  western  points,  export  grain,  flour 
and  provisions,  seaport  differentials,  see 
"  Bates,"  1045,  1047. 

Baltimore,  Philadelphia,  New  York  and 
Boston  from  western  points;  domestic 
traffic,  relation  of  rates,  see  "Bates," 
627. 

Baltimore,  Md.,  to  points  in  South,  paper 
bags  •and  wrapping  paper,  carload  rate 
denied,  see  "Bates,"  1005. 

Bay  City,  Mich.,  to  Buffalo,  N.  Y.,  box 
shooks,  see  "Bates,"  320. 

Bay  City,  Mich.,  to  Buffalo,  N.  Y.,  box 
shooks  and  lumber,  relation  of  rates, 
see  "Bates,"  675. 

Bayou  Sara,  La.,  to  St.  Louis,  Mo.,  horses 
and  mules,  estimated  weights,  see 
"Weights,"  29. 

Beaver,  Ark.,  from  Seligman,  Mo.,  pas- 
senger fare,  see  "Bates,"  1056. 

Berwyn,  Okla.,  to  Cleburne,  Tex.,  cotton 
seed,  see  "Cotton  seed,"  1. 

Birmingham,  Ala.,  from  Fort  Worth,  Tex., 
eattle,  establishment  of  through  route 
and  joint  rate,  see  "Bates,"  867. 

Birmingham,  Ala.,  from  Fort  Worth,  Tex., 
beef  cattle,  fixing  of  divisions  of  joint 
rate,  see  "Bates,"  872. 

Birmingham,  Ala.,  to  Cordele,  Ga.,  coal, 
see  <7Bates,"  522. 

Birmingham,  Ala.,  to  Cordele,  Ga.,  coal 
and  pig  iron,  see  "Bates,"  285,  927. 

Birmingham,  Ala.,  to  Cordele,  Ga.,  pig 
iron,  see  " Bates,"  260. 

Bolton  and  Edwards,  Miss.,  from  Corona, 
Ala.,  coal,  see  "Long  and  short  haul 
clause,"  36. 

Boston,  Mass.,  from  Arkansas  points,  cot- 
ton, refusal  to  establish  joint  rates,  see 
"Bates,"  787. 

Boston,  Mass.,  from  Chicago,  HI.,  hogs  and 
hog-products,  relation  of  rates,  see 
"Bates,"  686. 

Boston,  Mass.,  from  Chicago,  111.,  gram, 
see  "Long  and  short  haul  clause,"  127. 

Boston,  Mass.,  from  Fort  Fairfield,  Me., 
shingles,  see  "Bates,"  456. 

Boston,  Mass.,  from  Johnson  City,  Tenn., 
lumber,  see  "Bates,"  345. 

Boston,  Mass.,  from  New  York,  N.  Y., 
peaches,  see  "Bates,"  353. 

Boston,  Mass..  from  Poughkeepsie,  N.  Y., 
Cleveland,  O.,  and  Youngstown,  O.,  rela- 
tion of  rates  on  pig  iron,  see  "Bates," 
369. 

Boston,  Mass.,  from  Sheridan,  Ind.,  lum- 
ber, see  "Bates,"  569. 

Boston,  Mass.,  from  St.  Paul,  Minn.,  grass- 
twine  floor  matting,  see  "Bates,"  259. 


Boston,  Mass.,  from  Wyoming,  Del., 
peaches,  see  "Bates,"  354. 

Boston,  Mass.,  from  Chicago,  111.;  New 
York  from  same  point;  class  freight,  re- 
lation of  rates,  see  "Bates,"  595,  596. 

Boston,  Mass.,  from  interior  points;  New 
York,  N.  Y.,  from  same  points;  export 
traffic,  equalization  of  rates  by  payment 
of  rebate,  see  "Bates,"  1041. 

Boston,  Philadelphia  and  Jersey  City  from 
Wilmington,  N.  C,  lumber,  proportional 
rate  from  Portsmouth  and  Norfolk  high- 
er than  corresponding  local  rate,  see 
"Bates,"  741. 

Boston,  New  York,  Philadelphia  and  Balti- 
more from  western  points,  domestic 
traffic,  relation  of  rates,  see  "Bates," 
627. 

Boston,  Mass.,  to  Janesville,  Wis.,  pas- 
senger fare,  see  "Bates,"  1058. 

Boston,  Mass.,  to  St.  Albans,  Vt.,  class 
freight,  see  "Long  and  short  haul 
clause,"  68. 

Boston,  Mass.,  to  and  from  New  York, 
parlor-car  rate,  see  ' '  Bates, ' '  1072. 

Boston  and  St.  Paul  to  Pacific  coast 
points,  passenger  fares,  differential  in 
favor  of  Canadian  Pacific  Bailway,  see 
"Bates,"  1071. 

Brewsters,  N.  Y.,  interchange  of  traffic, 
see  "Connecting  carriers,"  34. 

Brinkley,  Ark^  lime,  reshipment  to  get 
benefit  of  lower  combination,  see 
"Schedules  or  tariffs,"  174. 

Bristol,  Tenn.,  from  Dalton,  Ga.,  lumber, 
see  "Lumber,"  5. 

Brooklyn,  N.  Y.,  hay,  discontinuance  of 
track  delivery,  see  "Delivery  at  desti- 
nation," 22. 

Brooklyn,  N.  Y.,  petroleum  oil,  discontinu- 
ance of  delivery,  see  "Delivery  at  desti- 
nation," 23. 

Buffalo,  N.  Y.,  from  Bay  City,  Mich.,  box 
shooks,  see  "Bates,"  320. 

Buffalo,  N.  Y.,  from  Bay  City,  Mich.,  box 
shooks  and  lumber,  relation  of  rates,  see 
"Bates,"  675. 

Buffalo,  N.  Y.,  from  Cleveland,  O.,  petro- 
leum oil,  differential  between  carload 
and  less  than  carload  rates,  see 
"Bates,"  710. 

Buffalo,  N.  Y.,  from  Cleveland,  O.,  petro- 
leum oil,  higher  charge  on  barrel  ship- 
ments than  on  tank-car  shipments,  see 
"Bates,"  758. 

Buffalo,  N.  Y.,  from  Port  Huron,  Mich., 
grain,  flour  and  feed,  see  "Bates,"  269. 

Buffalo,  N.  Y.,  from  Port  Huron,  Mich., 
grain,  flour  and  feed,  relation  of  rates, 
see  "Bates,"  683. 

Buffalo,  N.  Y.,  from  Titusville,  Pa.,  pe- 
troleum oil,  see  "Bates,"  356. 
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Buffalo,  N.  Y.,  from  Titusville,  Pa.,  pe- 
troleum products,  higher  charge  on  bar- 
rel shipments  than  on  tank-car  ship- 
ments, see  " Bates,"  759,  760. 

Buffalo,  N.  Y.,  to  points  in  Canada,  trans- 
portation subject  to  Act,  see  "Trans- 
portation," 12,  13. 

Buffalo,  N.  Y.,  to  Hamilton,  Can.,  coal, 
failure  to  file  special  rate  on,  see 
" Schedules  or  tariffs,"  67. 

Buffalo,  N.  Y.,  to  New  England  points, 
arbitrary  in  addition  to  local  rate  ap- 
plied on  grain  milled  in  transit  at  Buf- 
falo, see- "Bates,"  742. 

Cadillac,  Mich.,  to  Texas  common  points; 
"Detroit-Cleveland  territory"   to   same 

Etrints;    shrinking   rate    from    East    St. 
ouis  to  destination,  see  "Bates,"  745. 

Cairo,  111.,  from  points  west  of  Mississippi 
river,  tap-line  allowances,  see  "Rebates 
or  concessions,"  18. 

Cairo  and  St.  Louis  from  Memphis,  Tenn., 
cotton,  see  "Bates;"  605,  606. 

California  terminals  from  foreign  ports 
through  New  Orleans,  inland  division  of 
through  rate  lower  than  corresponding 
domestic  rate,  see  "Bates,"  1026-1030. 

California  terminals  from  points  in  Kan- 
sas, wheat  and  flour,  relation  of  rates, 
see  "Bates,"  698. 

California  terminals  from  Nebraska 
points,  wheat,  see  "Grain,"  47. 

California  points  to  interstate  points, 
charges  for  refrigeration  of  citrus  fruit, 
see  "  Citrus,  fruit, "  1. 

California  points  to  Kearney,  Neb.,  sugar, 
see  "Long  and  short  haul  clause,"  95. 

California  points  to  points  east  of  Mis- 
souri river,  citrus  fruit,  rule  reserving 
to  initial  carrier  right  to  route  ship- 
ments over  connecting  lines,  see  "Rout- 
ing," 23-26. 

California  points  to  points  east  of  Mis- 
souri river,  minimum  carload  weight  for 
citrus* fruit,  see  "Weights,"  19. 

California  points  to  points  east  of  Mis- 
souri river,  oranges,  see  "Bates,"  349. 

Callahan,  Fla.,  fruit,  reshipment  to  get 
benefit  of  lower  combination,  see 
"Schedules  or  tariffs,"  173. 

Callahan,  Fla.,  to  New  York,  N.  Y.,  straw- 
berries, see  "Bates,"  326. 

Cannon  Falls,  Minn.,  through  Minneapolis 
to  Duluth.  reconsignment  of  grain  at 
Minneapolis,  see  "Reconsignment,"  12. 

Cannon  Falls,  Minn.,  to  Chicago,  111.; 
Minneapolis,  Minn.,  to  same  point; 
grain,  antecedent  haul  to  Minneapolis 
as  basis  for  maintenance  of  differential, 
see  "Bates,"  618. 

Cannon  Falls,  Minn.,  to  Chicago,  111.; 
Minneapolis,    Minn.,     to     same    point; 


grain,  relation  of  rates,  see  "Bates,9' 
493. 

Cannon  Falls,  Minn.,  to  Chicago,  I1L; 
Minneapolis,  Minn.,  to  same  point; 
grain,  relation  of  rates,  see  "Bates," 
505. 

Cannon  Falls,  Minn.,  to  Louisville,  Ky.; 
Minneapolis,  Minn.,  to  same  point;  rj'e, 
relation  of  rates,  see  "Bates,"  506. 

Carlsbad,  N.  Mex.,  from  Walsenburg  dis- 
trict, Colo.,  coal,  see  "Coal,"  6. 

Carroll,  la.,  to  Chicago,  HI.,  grain,  see 
'  *  Long  and  short  haul  clause, ' '  126,  128, 
129. 

Centerville   district.  la.,   to   Albany,  Mo., 

coal,  see  "Coal,"  1. 
Control  Freight  Association  Territory  to 
Atlantic    seaboard,    method    of    making 
rates,  see  "Bates,"  14. 

Charleston,  S.  C,  and  Savannah,  Ga.,  pas- 
senger fare,, see  "Bates,"  1064. 

Charleston,  S.  C,  from  Ohio  and  Missis- 
sippi river  points;  Norfolk,  Bichmond 
and  Lynchburg,  Va.,  from  same  points; 
relation  of  rates,  see  "Rates,"  519. 

Charleston,  S.  C,  to  Danville,  Va., 
bananas,  see  "Long  and  short  haul 
clause,"  43,  97;  "Bates,"  331. 

Charleston,  S.  C,  to  Georgia  points,  com- 
mercial fertilizers,  see  "Long  and  short 
haul  clause,"  50,  51. 

Charleston,  8.  C,  to  Lynchburg,  Va., 
bananas,  removal  of  part  of  carload  en 
route,  see  "Schedules  or  tariffs,"  183. 

Charleston,  S.  C,  to  Monteith,  Ga.,  com- 
mercial fertilizers,  see  ' '  Long  and  short 
haul  clause,"  64. 

Charleston,  S.  C,  to  New  York,  J*.  Y., 
cabbage,  see  "Rates,"  321. 

Charleston  and  Port  Royal,  S.  C,  to  Troy, 
Ala.,  phosphate  rock,  see  "Long  and 
short  haul  clause,"  85. 

Charlotte,  N.  C,  from  north  Atlantic 
points;  Virginia  gateways  from  same 
points;  relation  of  rates,  see  "Bates," 
934. 

Charlotte,  N.  C,  from  western  points; 
Norfolk,  Lynchburg  and  Bichmond,  Va., 
from  same  points;  relation  of  rates,  see 
"Rates,"  518. 

Chase,  I.  Terr.,  removal  of  depot  from, 
see  "Depots,"  3. 

Chattanooga,  Tenn.,  from  eastern  points, 
class  freight,  see  "Long  and  short  haul 
clause,"  37,  38,  93,  101,  109. 

Chattanooga,  Tenn.,  from  eastern  points; 
Memphis  and  Nashville,  Tenn.,  from 
same  points;  relation  of  rates,  see 
"Rates,"  572,  573. 

Chattanooga,  Tenn.,  from  Nicholasville, 
Ky.,  wheat,  see  "Grain,"  70. 

Chattanooga,    Tenn.,    to     Cincinnati,    O., 
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strawberries!  agreement  for  expedited 
train  service,  see  "Rates,"  157. 

Chattanooga,  Tenn.,  and  eastern  points  to 
Piedmont,  Ala.,  see  "Long  and  short 
haul  clause,"  67. 

Cherryvale,  Kan.,  to  Duncan,  I.  Terr., 
brick,  see  "Bates,"  316. 

Chevy  Chase  Lake,  Montgomery  County, 
Md.,  from  Washington,  D.  C,  coupon 
tickets,  sale  of,  by  land  company,  for 
half  price,  see  "Tickets,"  25. 

Cheyenne,  wyo.,  to  Chicago,  111.,  beef 
cattle,  see  "Live  stock,"  7. 

Cheyenne,  Wyo..  to  Kansas  City,  Mo.,  beef 
cattle,  see  "Live  stock,"  13. 

Chicago,  111.,  allowance  of  divisions  of 
joint  rate  to  terminal  roads,  see  "Al- 
lowances," 15-17. 

Chicago,  111.,  assessment  of  terminal 
charge,  as  undue  preference  in  favor  of 
rival  markets,  see  "Rates,"  534. 

Chicago,  HI.,  reduced  rate  to  political  con- 
vention, see  "Discrimination,"  118. 

Chicago,  111.,  suspension  of  section  4  dur- 
ing "World's  fair  exposition,"  see 
"Long  and  short  haul  clause,"  150,  151. 

Chicago,  HI.,  terminal  charge  for  delivery 
of  Bve  stock,  see« " Terminal  charges," 
6,  7,  9-17. 

Chicago,  111.,  terminal  service  in  making 
delivery  of  live  stock,  subject  to  Act, 
see  "Transportation,"  ,59. 

Chicago,  111.,  transfer  of  passengers  by 
omnibuses,   see  "Omnibuses." 

Chicago,  111.,  from  Cannon  Falls,  Minn., 
grain,  see  "Rates,"  493,  506. 

Chicago,  111.,  from  Carroll,  la.,  grain,  see 
"Long  and  short  haul  clause,"  126,  128, 
129. 

Chicago,  HI.,  from  Cheyenne,  Wyo.,  beef 
cattle,  see  "Live  stock,"  7. 

Chicago,  HL,  from  Cleveland,  O.,  petro- 
leum oil,  differential  between  carload 
and  less  than  carload  lots,  see  "Rates," 

710. 

Chicago,  HI.,  from  Cleveland,  O.,  petro- 
leum oil,  higher  charge  on  barrel  ship- 
ments than  on  tank-car  shipments,  see 
"Rates,"  758. 

Chicago,  111.,  from  Denver,  Colo.,  beef  cat- 
tle, see  "Live  stock,"  8. 

Chicago,  HI.,  from  Duluth,  Minn.,  shingles 
and  lumber,  relation  of  rates,  see 
"Rates  "  691. 

Chicago,  ill.,  from  Durant,  I.  Terr.,  beef 
cattle,  see  "Live  stock,"  9. 

Chicago,  111.,  from  Fort  Worth,  Tex.,  beef 
cattle,  see  "Live  stock,"  10. 

Chicago,  HI.,  from  Goodhue,  Minn.,  grain, 
see  "Long  and  short  haul  clause,''  53. 

Chicago.  HI.,  from  Goodhue,  Minn.,  grain, 
tee  "Rates,"  568. 


Chicago,  HI.,  from  Granite  Falls,  Minn., 
butter  and  eggs,  see  "Rates,"  257. 

Chicago,  111.,  from  Iowa  and  South  Da- 
kota points,  wheat  and  corn,  relation  of 
rates,  see  "Rates,"  693. 

Chicago,  111.,  from  points  in  Iowa  on  C 
&  N.  W.  Ry.  Uo.,  grain,  see  "Rates," 
278. 

Chicago,  111.,  from  Kansas  City,  Mo.,  grain 
in  which  carrier  has  interest,  see  "Dis- 
crimination, ' '   102. 

Chicago,  111.,  from  Kansas  and  Nebraska 
points,  wheat  and  corn,  see  "Grain." 
45. 

Chicago,  111.,  from  Marshfleld,  Mo.,  poul- 
try, see  "Long  and  short  haul  clause." 
106. 

Chicago,  111.,  from  Missouri  river  points, 
hogs  and  hog-products,  relation  ox  rates, 
see  "Rates,"  687. 

Chicago.  111.,  from  Missouri  river  points, 
live  stock  and  live-stock  products,  rela- 
tion of  rates,  see  "Rates/'  688,  689. 

Chicago,  In.,  from  New  York,  N.  Y.,  gro- 
cery articles,  differential  between  car- 
load and  less  than  carload  lots,  see 
"Rates,"   709. 

Chicago,  111.,  from  Pecos,  Tex.,  beef  cat- 
tle, see  "Live  stock,"  11. 

Chicago,  HL,  from  Pittsburg,  Pa.,  iron  and 
steel  articles,  see  "Rates,"  3C6. 

Chicago,  LA.,  from  San  Angelo,  Tex.,  beef 
cattle,  see  "Live  stock,"  12. 

Chicago,  111.,  from  Scranton,  la.,  corn  and 
oats,  see  * '  Long  and  short  haul  clause, ' ' 
130,  131. 

Chicago,  111.,  from  Bioux  City,  la.,  corn, 
see  "Rates,"  339. 

Chicago,  111.,  from  Texas  points  via  South 
Omaha,  cattle,  refusal  to  establish  joint 
rates,  see  "Rates,"  789. 

Chicago,  111.,  from  points  west,  rates  con- 
trolled by  competition  via  Duluth  and 
lakes,  see  "Rates,"  71. 

Chicago,  111.,  and  Mississippi  river  points 
from  Missouri  river  points,  corn,  rye, 
oats  and  barley,  see  "Grain,"  62. 

Chicago,  St.  Louis  and  Kansas  City  from 
western  and  southwestern  points,  live 
cattle,  advance  in  rates,  see  "Rates," 
401. 

Chicago,  111.,  to  Atlantic  seaboard,  Chi- 
cago treated  as  base,  see  "Rates,"  14. 

Chicago,  111.,  to  Boston,  Mass.,  class 
freight,  see  "Rates,"  595,  596. 

Chicago,  111.,  to  Boston,  Mass.,  grain,  see 
"Long  acu  short  haul  clause,"  127. 

Chicago,  111.,  to  Boston,  Mass.,  hogs  and 
hog-products,  relation  of  rates,  see 
"Rates,"  686. 

Chicago,  111.,  to  Griffin,  Ga.,  class  freight, 
see  "Class  freight,"  14. 
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Chicago,  111.,  to  Hammond,  La.,  emigrants' 
movables,  see  "Discrimination/'   33. 

Chicago,  111.,  via  Hannibal,  Mo.,  to  Hep- 
ler,  Kans.,  sugar,  division  of  through 
rate  for  haul  between  Hannibal  and 
Hepler  lower  than  corresponding  local 
rate,  see  "Bates,"  838-841. 

Chicago,  111.,  to  Kearney,  Neb.,  combina- 
tion of  rates  to  and  from  Omaha,  see 
"Rates,"  900. 

Chicago,  111.,  to  points  west  and  north- 
west of  La  Crosse,  Wis.,  refuaal  to  base 
rates  on  La  Crosse  as  undue  prejudice 
against  that  point,  see  "Rates,"  909. 

Chicago,  111.,  to  Lead,  8.  Dak.,  class 
freight,  see  "Class  freight,"  17. 

Chicago,  111.,  to  Lincoln,  Neb.,  class 
freight,  see  "Rates,"  601. 

Chicago,  111.,  to  points  in  Nebraska,  re- 
fusal to  base  rates  on  Omaha  as  un- 
due prejudice  against  that  point,  see 
"Rates,"  908. 

Chicago,  111.,  to  New  York,  N.  Y.,  allow- 
ance paid  for  use  of  special  live-stock 
cars,  see   "Allowances,"  4. 

Chicago,  111.,  to  New  York,  N.  Y.,  denial 
of  carload  rate  on  less  than  carload  lots 
combined  into  carload  by  forwarding 
agent,  see  "Rates,"  987. 

Chicago,  111.,  to  New  York,  N.  Y.,  with- 
drawal of  export  rate  on  packing-house 
products,   see   "Rates,"   1040. 

Chicago,  111.,  to  New  York,  N.  Y.,  corn 
and  oats,  see  "Grain,"  14. 

Chicago,  111.,  to  New  York,  N.  Y.,  dressed 
beef,  advance  in  rate,  see  ' '  Rates, ' '  398. 

Chicago,  111.,  to  New  York,  N.  Y.,  flour, 
see  "Flour,"  3. 

Chicago,  111.,  to  New  York,  N.  Y.,  grain, 
device  for  granting  rebate,  see  "Re- 
bates or  concessions,"  36. 

Chicago,  111.,  to  New  York,  N.  Y.,  grain 
and  grain  products,  see  "Rates,"  400. 

Chicago,  111.,  to  New  York,  N.  Y.,  wheat, 
see  "Grain,"  13. 

Chicago,  111.,  to  Norfolk,  Neb.,  see 
"Rates,"  567. 

Chicago,  111.,  to  Norfolk,  Neb.,  class 
freight,  see  "Class  freight,"  23. 

Chicago,  111.,  to  Omaha,  Neb.,  carload  rate 
on  mixed  carloads  of  cnair  stock,  mat- 
tress frame  material  and  bed  slats  orig- 
inating at  Detroit,  Mich.,  see  "Rates," 
1006. 

Chicago,  HI.,  to  Pemberton,  N.  J.,  grain, 
flour  and  feed,  see  "Rates,"  615. 

Chicago,  111.,  to  Pierre,  S.  Dak.,  see 
"Rates,"  295. 

Chicago,  111.,  to  St.  Paul,  Minn.,  coal  from 
Wilmington  district,  111.,  division  of 
through  rate  lower  than  corresponding 
local  rate,  see  "Rates,"  842.  | 


Chicago,  I1L,  to  Sioux  Falls,  8.  Dak.,  class 
freight,  see  "Rates,"  626. 

Chicago,  111.,  to  Kearney,  Neb.;  same  point 
to  points  west  of  Kearney;  basing  rates 
on  Omaha  as  undue  prejudice  against 
Kearney,  see  "Rates/'  907. 

Chicago  and  Milwaukee  to  Atlantic  sea- 
ports; Minneapolis,  Minn.,  to  same 
ports;  export  flour,  relation  of  rates,  see 
"Rates/    1049. 

Chicago,  St.  Louis  and  East  St.  Louis  to 
Wilmington,  N.  C;  same  points  to  Nor- 
folk and  Richmond,  Va.;  relation  of 
rates,  see  "Rates,"  885. 

Chicago  and  St.  Louis  to  Danville,  Va., 
see  "Rates,"  516. 

Chicago,  111.,  and  Missouri  river  points  to 
north  Pacific  coast  terminals,  alcohol, 
denatured  and  proof,  see  "Rates,"  673. 

Chicago,  111.,  and  New  York,  N.  Y.,  to 
points  in  South,  class  freight,  adjust- 
ment of  rates  for  purpose  of  assigning 
different  kinds  of  traffic  to  different  di- 
visions of  territory,  see  "Rates,"  473. 

Chicago  and  St.  Louis  to  Wilmington, 
N.  C,  see  "Rates,"  517. 

Chicago.  St.  Louis  and  East  St.  Louis  to 
Wilmington,  N.  Car.,  see  "Rates,"  491. 

ChristianBburg,  Va.,  from  Dalton,  Va.. 
lumber,  see  "Lumber,"  1. 

Cincinnati,  O.,  regulation  as  to  hour  of 
closing  depot,  see  "Delivery  to  car- 
rier," 7. 

Cincinnati,  O.,  from  Dalton,  Ga.,  dressed 
lumber,  see  "Rates,"  50. 

Cincinnati,  O.,  to  Atlanta,  Ga.,  carriages, 
see  "Rates,"  255. 

Cincinnati,  O.,  to  Griffin,  Ga.,  see  "Long 
and  short  haul  clause,"  54,  55. 

Cincinnati,  O.,  to  Griffin,  Ga.,  see  "Rates," 
576. 

Cincinnati,  O.,  to  Middlesborough,  Ky., 
beer,  see  ' '  Long  and  short  haul  clause, ' ' 
113. 

Cincinnati,  O.,  to  Social  Circle,  Ga.,  when 
carriers  subject  to  Act,  see  "Carriers," 
22,  24,  25. 

Cincinnati,  O.,  to  Social  Circle,  Ga.,  car- 
riages, see  "Long  and  short  haul 
clause,"  74,  111-121. 

Cincinnati,  O.,  to  southern  points,  class 
freight,  see  "Class  freight,"   10. 

Cincinnati,  O.,  to  points  in  South;  Louis- 
ville, Ky.,  to  same  points;  class  freight, 
relation  of  rates,  see  "Rates,"  608. 

Cincinnati,  O.,  and  Louisville,  Ky.,  to 
Griffin,  Ga.,  see  "Long  and  short  haul 
clause,"  111. 

Cincinnati,  O.,  and  Memphis,  Tenn.,  to 
Helena  and  McRae,  Ga.,  canned  goods, 
grain,  flour  and  hay,  see  "Rates,"  521. 

Cincinnati,  O.,  and   Louisville,   Kyi  ad* 
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vantage  of  former  point  over  latter  with 
respect  to  securing  merchandise  from 
North  for  distribution  to  South,  see 
" Bates,"  455. 

Citra,  Fla,,  through  Callahan,  Fla.,  to  in- 
terstate points,  fruit,  reahipment  at  Cal- 
lahan to  get  benefit  of  lower  combina- 
tion, see  "Beconsignment,"  5. 

Cleburne,  Tex.,  from  Berwyn,  Okla.,  cot- 
ton seed,  see  "Cotton  seed,"  1. 

Cleveland,  O.,  from  Marietta,  Ga.,  dyna- 
mos, see  "Bates,"   730. 

Cleveland,  O.,  from  Verona,  Miss.,  pota- 
toes, refusal  to  forward  by  proper  route, 
see  "Routing,"  8. 

Cleveland,  O.,  to  Chicago,  Detroit,  Buf- 
falo and  Kalamazoo,  petroleum  oil, 
higher  charge  on  barrel  shipments  than 
on  tank-car  shipments,  see  "Bates," 
758. 

Cleveland,  O.,  to  northern  and  western 
points,  petroleum  oil,  differential  be- 
tween carload  and  less  than  carload 
lots,  see  "Bates,"  710. 

Colorado  and  Kansas  points  via  Fort 
Worth  to  Marshall  and  Jefferson,  Tex., 
hay,  see  "Bates,"  889. 

Columbus,  O.,  to  interstate  points,  car- 
riages, rule  denying  carload  rate,  see 
"Bates,"  990. 

Columbus,  O.,  to  Kansas  City  and  St. 
Paul,  Horses,  see   "Bates,"   344. 

Connecticut  points  from  Newburg,  N.  Y., 
coal,  unauthorized  application  of  through 
rate,  see  "Bates,"  747. 

Cordele,  Ga.,  prejudice  resulting  from 
basing-point  system,  see  "Bates,"  922. 

Cordele,  Ga.,  from  Birmingham,  Ala.,  coal 
and  pig  iron,  see  "Bates,"  285,  927. 

Cordele,  Ga.,  from  Birmingham,  Ala.,  pig 
iron,  see  "Bates,"  260. 

Cordele,  Ga.,  from  Nashville,  Tenn.,  grain, 
see  ' '  Long  and  short  haul  clause, ' '  40. 

Cordele,  Ga,,  from  Nashville,  Tenn.,  grain 
and  flour,  see  "Bates,"  537. 

Cordele,  Ga.,  from  Birmingham,  Ala.;  Ma- 
con, Ga.,  from  same  points;  coal,  relation 
of  rates,  see  "Bates,"  522. 

Corona,  Ala.,  to  Bolton  and  Edwards,  Miss., 
coal,  see  ' '  Long  and  short  haul  clause, ' ' 
36. 

Corona,  Ala.,  to  Pelahatchie,  Miss.,  coal, 
see  "Long  and  short  haul  clause,"  114. 

Council  Bluffs,  la.,  allowance  for  grain  ele- 
vation, see  "Allowances,"  9,  10. 

Council  Bluffs,  la.,  to  Omaha  and  South 
Omaha,  Neb.,  charge  for  transferring 
grain  in  carloads,  see  "Transfer 
charges,"  10. 

Council  Bluffs,  la.,  and  Omaha,  Neb.,  re- 
fusal to  establish  group  raU  from,  to 
points  in  Iowa,  see  "Bates,"  976. 


Covington,  Ky.,  facilities  for  loading  and 
unloading  live  stock,  see  "Stock  yards," 
4. 

Cullman,  Ala.,  from  New  Orleans,  La., 
salt,  see  "Bates,"  358. 

Dakota  points  to  Minneapolis,  Minn., 
wheat,  see  "Bates,"  599. 

Dallas,  Tex.,  from  Indian  Territory  and 
southern'  Arkansas  points,  coal,  see 
"Bates,"   334. 

Dallas,  Tex.,  from  Kansas  City,  St.  Louis 
and  points  east,  class  freight,  see 
"Long  and  short  haul  clause,"  41. 

Dallas  or  Fort  Worth,  Tex.,  from  New 
Orleans,  La.,  see  "Long  and  short  haul 
clause,"  42. 

Dallas,  Tex.,  to  New  Orleans,  uncom- 
pressed cotton,  see  "Bates,"  1022. 

Dal  ton,  Ga.,  to  Christiansburg,  Va.,  lum- 
ber,  see   "Lumber,"   1. 

Dalton,  Ga.,  to  Cincinnati,  O.,  dressed  lum- 
ber, see  "Bates,"  50. 

Dalton,  Ga.,  to  East  Badford,  Va.,  lumber, 
see  "Lumber,"  4. 

Dalton,  Ga.,  to  Knoxville,  Johnson  City 
and  Bristol,  Tenn.,  lumber,  see  "Lum- 
ber," 5. 

Dalton,  Ga.,  to  Pulaski,  Va.,  lumber,  see 
"Lumber,"  6. 

Dalton,  Ga.,  to  Boanoke  and  Lynchburg, 
Va.,  lumber,  see  "Bates,"  293. 

Dalton,  Ga.,  to  points  in  Virginia,  see 
' '  Long  and  short  haul  clause, ' '  86. 

Dalton,  Ga.,  to  Wytheville,  Va.,  lumber, 
see  "Lumber,"  8. 

Dalton,  Ga.,  to  Wytheville,  Pulaski  and 
East  Badford,  Va.,  lumber,  advance  in 
rates,  see  "Bates,"  403. 

Danville,  Va.,  from  Charleston,  S.  G,  ba- 
nanas, see  "Long  and  short  haul 
clause,"  43,  97;  "Bates,"  331. 

Danville,  Va.,  rates  from  Lynchburg  and 
Bichmond  through  Danville  to  North 
Carolina  points,  refusal  to  base  rates  on 
Danville  as  undue  prejudice  against  that 
point,   see   "Bates,"   910. 

Danville,  Va.,  from  points  in  West  and 
Southwest,    see    "Bates,"    292. 

Danville,  Va.,  from  western  points,  see 
"Bates,"  932. 

Danville,  Va.,  from  western  and  northwest- 
ern points,  see  "Bates,"  268. 

Danville,  Va.,  from  New  Orleans,  La.; 
Lynchburg,  Va.,  from  same  point;  sugar, 
relation  of  rates,  see  "Bates,"  513. 

Danville,  Va.,  from  New  York,  N.  Y.; 
Lynchburg,  Va.,  from  same  point;  rela- 
tion of  rates,  see  "Bates,"  515. 

Danville,  Va.,  from  western  points;  Lynch- 
burg, Va.,  from  same  points;  relation 
of  rates,  see  "Bates,"  516. 

Danville,  Va.,  to  Louisville,  Ky.,  Lynch- 
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burg,  Va.,  to  same  point,  tobacco,  rela- 
tion of  rates,  see  "Rates?"  514. 

Dawson,  Ga.,  prejudice  resulting  from  bas- 
ing-point  system,  see  "Rates,"  920. 

Dawson,  Ga.,  from  New  York,  Ohio  river 
points  and  Chattanooga,  and  from  New 
Orleans,  basing-point  system,  see 
' 'Rates/ '  538. 

Deadwood,  S.  Dak.,  private  cars,  assess- 
ment of  demurrage  on,  see  "Demur- 
rage charges,"  18. 

Delaware  points  to  Jersey  City,  and  Phil 
adelphia,       perishable       freight,       see 
"Rates,"  355. 

Doming,  N.  Mez.,  from  Trinidad,  N.  Mex., 
coal,  allowance  of  rebate  to  snipper,  see 
"Rebates  or  concessions,"  37. 

Denison,  Tex.,  from  South  McAlester,  I. 
Terr.,  coal,  see  "Rates,"  335. 

Denver,  Colo.,  from  Atlantic  seaboard,  cot- 
ton-piece goods,  see  "Rates,"  103. 

Denver,  Colo.,  from  Atlantic  seaboard 
points,  tickings,  drills  and  sheetings, 
carload  rate  denied,  see  "Rates,"  984. 

Denver,  Colo.,  from  Lincoln,  Kan.,  but- 
ter, see  "Rates,"  333. 

Denver,  Colo.,  from  Missouri  river  points, 
cotton-piece   goods,   see   "Rates,"   911. 

Denver,  Colo.,  from  Pacific  coast,  baking 
powder,  blankets,  books,  boot  and  shoe 
heels,  chocolate  and  extracts,  see  "Long 
and  short  haul  clause,"  46;  "Rates," 
562. 

Denver,  Colo.,  from  Pacific  coast,  sea 
shells,  vanilla  beans,  whale  bone,  whale 
oil  foots  and  herbs,  see  "Rates,"  547. 

Denver,  Colo.,  from  Pacific  coast,  sugar, 
rice,  cocoanut  oil  and  hemp,  see  "Long 
and  short  haul  clause,"  45. 

Denver,  Colo.,  blanket  rate  from  points 
on  and  east  of  Missouri  river  to  Pa- 
cific coast  terminals,  refusal  to  extend 
rate  westward  to  Denver,  see  "Rates," 
971-973. 

Denver,  Colo.,  from  Pacific  coast,  sugar, 
rice,  cocoanut  oil  and  hemp,  see 
"Rates,"  563. 

Denver  Colo,  from  San  Francisco  Cal., 
sugar,  see  "Rates,"  561. 

Denver,  Colo.,  from  eastern  points,  and 
to  Pacific  coast  terminals,  see  "Rates," 
546. 

Denver,  Colo.,  from  Missouri  river,  and  to 
Pacific  coast  terminals,  see  "Long  and 
short  haul  clause,"  44. 

Denver,  Colo.,  from  Pacific  coast,  and  to 
Missouri  river,  see  "Long  and  short 
haul  clause,"  47;   "Rates,"  545. 

Denver,  Colo.,  to  Chicago,  111.,  beef  cat- 
tle, see  "Live  stock,"  8. 

Denver,  Colo.,  to  Kansas  City,  Mo.,  beef 
cattle,  see  "Live  stock,"  14. 


Denver,  Colo.,  to  Omaha,  Neb.,  beef  cat- 
tle, see  "Live  stock,"  25. 

Denver,  Colo.,  to  Pacific  coast — Denver 
not  entitled,  by  reason  of  location  alone, 
to  lower  rates  than  points  farther  east, 
see  "Rates,".  593. 

Detroit,  Mich.,  from  Cleveland,  O.,  petro- 
leum oil,  differential  between  carload 
and  less  than  carload  lots,  see  "Rates," 
710. 

Detroit,  Mich.,  from  Cleveland,  O.,  petro- 
leum oil,  higher  charge  on  barrel  ship- 
ments than  on  tank-car  shipments,  see 
"Rates,"  758. 

Detroit,  Mich.,  through  Chicago  to  Omaha, 
Neb.,  carload  rate  on  mixed  carloads  of 
chair  stock,  mattress  frame  material  and 
bed  slats,  see  "Rates,"  1006. 

"Detroit-Cleveland  territory"  to  Texas 
common  points;  Cadillac,  Mich.,  to  same 
points;  shrinking  rate  from  East  St. 
Louis  to  destination,  see  "Rates,"  745. 

Duluth,  Minn.,  from  Cannon  Falls,  Minn., 
grain,  reconsignment  at  Minneapolis,  see 
?t Rates,"  887. 

Duluth,  Minn.,  to  Chicago,  111.,  shingles 
and  lumber,  relation  of  rates,  see 
"Rates,"  691. 

Duluth,  Minn.,  to  Norfolk,  Neb.,  see 
"Rates,"  315. 

Duluth,  Minn.,  via  Emerson,  Neb.,  to  Nor- 
folk. Neb.,  through  rate  higher  than 
combination  of  locals  on  Emerson,  see 
"Rates,"  803. 

Duluth,  Minn.,  to  St.  Cloud,  Minn.,  coal, 
see  "Coal,"  31. 

Duluth,  Minn.,  to  Sioux  Falls,  S.  Dak,, 
class  freight,  see  "Rates,"  489. 

Duluth,  Minn.,  and  Superior,  .Wis*,  to 
Hastings,  Minn.,  coal,  see  "Long  and 
short  haul  clause,"  57;  "Rates,"  1021. 

Duncan,  I.  Terr.,  from  Cherryvale,  Kan., 
brick,  see  "Rates,"  316. 

Durant,  I.  Terr.,  to  Chicago,  111.,  beef 
cattle,  see  "Live  stock,"  9. 

Durant,  I.  Terr.,  to  Kansas  City,  Mo.,  beef 
cattle,  see  "Live  stock,"  15. 

Durant,  L  Terr.,  to  St.  Louis,  Mo.,  beef 
cattle,  see  "Live  stock,"  28. 

Earlington,  Ky.,  to  Nashville,  Tenn.,  coal, 
see  "Rates,"  520. 

Earlington,  Ky.,  to  Nashville,  Tenn.,  sum- 
mer and  winter  rates  on  coal,  see 
"Rates,"  763,  764. 

East  Radford,  Va.,  from  Dalton,  Ga.,  lum- 
ber, see  "Lumber,"  4. 

East  St.  Louis,  111.,  charge  for  reconsign- 
ing  hay,  see  "Reconsignment  charges," 
3,  6,  7. 

East  St.  Louis,  111.,  payment  by  carrier 
of  cost  of  cartage,  see  "Delivery  to 
carrier,"  13,  14. 
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East  St.  Louis,  I1L,  from  Lochland,  Ky., 
brick  macmnery,  see  "Long  and  short 
haul  clause,"  62. 

East  St.  Louis,  I1L,  to  Kansas  City,  Mo., 
vegetables,  carload  rate  for  mixed  car- 
loads, see  "Rates,"  1003. 

East  St.  Louis,  HI.,  to  Memphis,  Tenn., 
hay,  unlawful  application  of  reconsign- 
ment  rate,  see  "Schedules  or  tariffs," 
160. 

East  St.  Louis,  111.,  to  southern  points,  hay, 
reconsignment  rate  higher  than  propor- 
tion of  through  rate,  see  "Bates,"  891. 

Eastern  points  from  Atlanta  and  Macon, 
Ga.,  peaches,  see  "Bates,"  352. 

Eastern  points  from  California,  oranges, 
see  "Bates,"  349. 

Eastern  points  from  points  in  California, 
citrus  fruit,  rule  reserving  to  initial 
carrier  right  to  route  shipments  over 
connecting  lines,  see  "Routing,"  23-26. 

Eastern  points  from  Frankfort,  Ind.,  sprain, 
see  "Long  and  short  haul  clause,"  133. 

Eastern  points  from  Indianapolis,  Ind., 
corn  and  corn  products,  relation  of 
rates,  see  "Bates,"  677,  678. 

Eastern  points  from  St.  Cloud,  Minn., 
flour,  see  ' '  Long  and  short  haul  clause, ' ' 
69. 

Eastern  points  from  Summerdale,  HI.,  see 
"Long  and  short  haul  clause,"  77. 

Eastern  points  to  Chattanooga,  Tenn., 
class  and  commodity  rates,  see  "Long 
and  short  haul  clause,"  37,  38,  93,  101, 
109;  "Bates,"  572,  573. 

Eastern  points  to  Denver,  Colo.,  tickings, 
drills  and  sheetings,  carload  rate  denied, 
see  "Bates,"  984,  993. 

Eastern  points  to  Pacific  coast,  differential 
between  carload  and  less  than  carload 
lots,  see  "Bates,"  707,  708. 

Eastern  points  to  Pacific  coast  territory, 
petroleum  oil,  discrimination  effected  by 
method  of  estimating  weights,  see 
"Bates,"  734. 

Eastern  points  to  Pacific  and  Gulf  Coast 
points,  petroleum  "products,  higher 
charge  on  barrel  shipments  than  on 
tank-car  shipments,  see  "Bates,"  762. 

Eastern  points  to  inland  points  on  Pa- 
cific coast,  method  of  making  rates,  sec 
"Bates,"  912. 

Eastern  points  to  inland  points  on  Pa- 
cific coast,  petroleum,  publication  of 
rate,  see  "Schedules  or  tariffs,"  54. 

Eastern  points  to  Phoenix,  Ariz.,  see 
"Bates,"  279. 

Eastern  points  to  Piedmont,  Ala.,  class 
freight  see  "Long  and  short  haul 
clause,"  115. 

Eastern   points  to  San   Bernardino,   Cal., 


see  "Long  and  short  haul  clause,!'  70; 
"Bates,"  660. 

Eastern  points  to  Spokane,  Wash.,  class 
freight,  see  "Long  and  short  haul 
clause,"  75. 

Eastern  points  to  Troy,  Ala.,  class  freight, 
see  "Long  and  short  haul  clause,"  83, 
84;  "Bates,"  579. 

Eau  Claire,  Wis.,  to  Missouri  river  points; 
Winona  and  La  Crosse  to  same  points; 
lumber  relation  of  rates,  see  "Bates," 
598. 

Elberton,  N.  J.,  from  Frederick,  Md.,  brick, 
see  "Brick,"  2. 

Elkhorn,  Wis.,  from  Kalamazoo,  Mich.,  via 
Chicago,  silos,  see  "Rates,"  317. 

•Ellenton,  8.  C,  to  Augusta,  Ga.,  passen- 
ger fare,  see  "Bates,"   1065. 

Enid,  Okla.,  from  Henryetta  district,  I. 
Terr.,  coal,  see  "Coal,"  U 

Enid,  Okla.,  from  Lehigh  field,  I.  Terr., 
coal,  see  "Coal,"  15. 

Enid,  Okla.,  from  McAlester  district,  I. 
Terr.,  coal,  see  "Coal,"  16. 

Enid,  Okla.,  from  Sans  Bois  field,  L  Terr., 
coal,  see  ' '  Coal, ' '  17. 

Erie,  Kan.,  to  Joplin,  Mo.,  oil,  see 
"Bates,"  261. 

Erie,  Kan.,  to  Springfield,  Mo.,  refined  oil, 
see  "Oil,"  15. 

Erin,  Tenn.,  through  Brinkley  to  Stuttgart, 
Ark.,  lime,  reshipment  at  Brinkley  to 
get  benefit  of  lower  combination,  see 
"Reconsignment,"  6. 

Eufaula,  1.  Terr.,  S.  Canadian  and  String- 
town  to  St.  Louis,  Mo.,  cotton,  see  ' '  Cot- 
ton," 2. 

Eufaula,  Ind.  Terr.,  and  points  south  there- 
of to  St.  Louis,  Mo.,  billing  cotton  at 
estimated  weight  per  bale,  see 
"Weights,"  28. 

Eureka  Springs,  Ark.,  St.  Louis,  Mo.,  agri- 
cultural implements,  see  "Agricultural 
implements,"  1. 

Eureka  Springs,  Ark.,  St.  Louis,  Mo.,  bag- 
ging and  ties,  see  "Bagging  and  ties," 

A. 

Eureka    Springs,    Ark.,    St.    Louis,    Mo., 

see  "Bones,"  1. 
Eureka  Springs,  Ark.,  St.  Louis,  Mo.,  bran, 

see  "Bran,"  1. 
Eureka    Springs,    Ark.,    St.    Louis,    Mo., 

broom  corn,  see  "Broom  corn,"  1. 
Eureka    Springs,    Ark.,    St.    Louis,  Mo., 

broom-corn      seed,     see      "Broom-corn 

seed,"  1. 
Eureka  Springs,  Ark.,  St.  Louis,  Mo.,  cas- 
tor beans,  see  "Castor  beans,"  1. 
Eureka  Springs,  Ark.,  St.  Louis,  Mo.,  class 

freight,  see  "Class  freight,"  11. 
Eureka  Springs,  Ark.,  St.  Louis,  Mo.,  coal, 

see  "Coal,"  18. 
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Kureka  Springs,  Ark.,  St.  Louis,  Mo.,  coke, 
see  "Coke/'  1. 

Eureka  Springs,  Ark.,  St.  Louis,  Mo.,  cot- 
ton, see  "Cotton,"  4. 

Eureka  Springs,  Ark..  St.  Louis,  Mo.,  cot- 
ton-piece goods,  see  "Cotton-piece 
goods,"  6. 

Eureka  Springs,  Ark.,  St.  Louis,  Mo.,  eggs, 
see  "Eggs  "  1. 

Eureka  Springs,  Ark.,  St.  Louis,  Mo.,  emi- 
grants1 outfits,  see  "Emigrants'  out- 
fits,"  1. 

Eureka  Springs,  Ark.,  St.  Louis,  Mo.,  flax, 
see  "Flax,"  1. 

Eureka  Springs,  Ark.,  St.  Louis,  Mo.,  dried 
fruit,  see  "Fruit,"   1. 

Eureka  Springs,  Ark.,  St.  Louis,  Mo.,  fur- 
niture, see  "Furniture,"   1. 

Eureka  Springs,  Ark.,  St.  Louis,  Mo., 
grain,  see  "Grain,"   18. 

Eureka  Springs,  Ark.,  St.  Louis,  Mo.,  green 
apples,  see   "Apples,"   2. 

Eureka  Springs,  Ark.,  St.  Louis,  Mo.,  hard- 
ware,  see   "Hardware,"    1. 

Eureka  Springs,  Ark.,  St.  Louis,  Mo., 
hay,  see  "Hay,"  5. 

Eureka  Springs,  Ark.,  St.  Louis,  Mo., 
hides,  see  "Hides,"   2,  3. 

Eureka  Springs,  Ark.,  St.  Louis,  Mo.,  junk, 
see  "Junk,"  2. 

Eureka  Springs,  Ark.,  St.  Louis,  Mo.,  lime, 
see  "Lime,"   1. 

Eureka  Springs,  Ark.,  St.  Louis,  Mo.,  lum- 
ber, see  "Lumber,"  12,  13. 

Eureka  Springs,  Ark.,  St.  Louis,  Mo., 
plaster,  see  "Plaster,"  1. 

Eureka  Springs,  Ark.,  to  St.  Louis,  Mo., 
poultry,   see   "Poultry,"    1. 

Eureka  Springs,  Ark.,  Seligman,  Mo., 
class  freight,  see  "Class  freight,"   12. 

Eureka  Springq,  Ark.,  Springfield,  Mo., 
class  freight,  see  "Class  freight,"  13. 

Eureka  Springs,  Ark.,  from  Seligman,  Mo., 
passenger  fare,  see  "Rates,"  1067. 

Evansville,  Ind.,  from  Terre  Haute,  Ind., 
hay,  refusal  to  apply  proportional  rate 
on  shipments  marked  "for  shipment  be- 
yond," see  "Rates,"  892. 

Fairmont  district,  W.  Va.,  discrimination 
in  furnishing  switch  connections  to  coal 
mines,  see  "Switch  connections,"  8. 

Fairmont  district,  W.  Va.,  rating  of  mines 
for  car  distribution,  see  "Car  distribu- 
tion," 27. 

Fairmont  region,  W.  Va.,  distribution  of 
coal  cars,  see  "Car  distribution,"  36. 

Fall  River,  Mass.,  via  New  York  to  west- 
ern points,  refusal  of  rail  carriers  to 
establish  joint  rates  with  Enterprise 
Transportation   Co.,  see   *' Rates,"   786. 

Fargo,  N.  Dak.,  from  San  Francisco,  re- 


fined sugar,  see  "Long  and  short  haul 

clause,"  48,  102. 
Farmington,     North  field,     Faribault     and 

Owatonna,  Minn.,  to  Milwaukee,  Wis.; 

Red  Wing  and  La  Crosse  to  same  point; 

wheat,  relation  of  rates,  see  "Rates," 

616. 
Fenton,  Mich.,  to  Winooski,  Vt.;  Winooski 

to  Fenton;  wire-screen  doors  and  win- 
dows, relation   of   rates,   see  "Rates," 

639,  640. 
Fernandina,  Fla.,  to  Savannah,  Ga.,  pas- 
senger fare,   see   "Rates,"   1066. 
Florida  points  from  Savannah,  Ga.,  com- 
mercial fertilizers,  see  "Rates,"  621. 
Florida  points  to  New  York,  oranges,  ad- 
vance in  rate,  see  "Rates,"  406. 
Florida   points    to    Savannah,    Ga.,   naval 

stores    and     uncompressed    cotton,     see 

"Rates,"  298,  642,  643. 
Foreign    ports    from    Southern    mills    via 

Pacific  ports,  cotton  goods,  see  ' '  Rates, ' ' 

1036. 
Foreign  ports  to  inland  points  in  United 

States,  inland  division  of  through  rate 

lower  than  corresponding  domestic  rate, 

see  "Rates,"  1032-1035. 
Forest  Hills,  a  suburb  of  Boston,  Mass., 

hay,   assessment    of   demurrage    charge, 

see  "Storage  charges,"  3. 
Fort    Fairfield,   Me.,    to   Boston,     Mass.; 

Fredericton,    N.     B.,    to     same    point; 

shingles,  relation  of  rates,  see  "Rates," 

456. 
Fort  Wayne,  Ind.,  from  Philadelphia,  Pa., 

"wool   in   the   grease,"   see   "Rates," 

276. 
Fort  Wayne,  Ind.,  from  Philadelphia,  Pa.; 

Philadelphia  from  Fort  Wayne;  "wool 

in  the  grease,"  relation  of  rates,   see 

"Rates,7'  638. 
Fort  Worth,  Tex.,  from  Hutchinson,  Kan., 

salt,  see  "Rates,"  603. 
Fort  Worth,  Tex.,  from  Kansas  City,  St. 

Louis  and  points  east,  class  freight,  sec 

"Long  and  snort  haul  clause,"  41. 
Fort  Worth,   Tex.,  from   Oklahoma   City, 

Okla.,  wheat,  group  rate,  see  "Rates," 

965. 
Fort  Worth,  Tex.,  from  Roswell,  N.  Mex., 

alfalfa  hay,  see  "Alfalfa  hay,"  1. 
Fort  Worth,  Tex.,  from  Roswell,  N.  Mex., 

green  apples,  see  "Apples,"  4. 
Fort   Worth    or   Dallas,    Tex.,   from   New 

Orleans,  La.,  see  "Long  and  short  haul 

clause,"  42. 
Fort   Worth,   Tex.,   to   Birmingham,   Ala., 

cattle,   establishment   of   through   route 

and  joint  rate,  see  "Rates,"  867. 
Fort   Worth,   Tex.,   to   Birmingham,   Ala., 

beef  cattle,  fixing  of  divisions  of  joint 

rate,  see  "Rates,"  872. 
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Fort  Worth,  Tex.,  to  Chicago,  111.,  beef 
cattle,  see  "Live  stock,"  10. 

Fort  Worth,  Tex.,  to  Kansas  City,  Mo., 
beef  cattle,  see  "Live  stock,"  16. 

Fort  Worth,  Tex.,  to  New  Orleans,  La., 
beef  cattle,  arbitrary  per  car  added  to 
rate  when  shipment  made  in  less  than 
ten  carloads,  see  " Bates,"  723. 

Fort  Worth,  Tex.,  to  St.  Louis,  Mo.,  beef 
cattle,  see  "Live  stock,"  29. 

Fountain  Head,  Tenn.,  to  Louisville,  Ky., 
lumber,  see  "Long  and  short  haul 
clause,"  49,  93a. 

Frankfort,  Ind.,  to  eastern  points,  grain, 
see  "Long  and  short  haul  clause,"  133. 

Frederick,  Md.,  to  Elberton,  N.  J.,  brick, 
see  "Brick,"  2. 

Freeman,  Mo.,  from  Mineral,  Kan.,  coal, 
see  "Coal,"  26. 

Gainesville,  Tex.,  from  Oklahoma  City, 
Okla.,  wheat,  group  rate,  see  "Rates," 
965. 

Galveston,  Tex.,  from  Kansas  points,  ex- 
port wheat  and  corn,  see  "Grain/ '  37. 

Galveston,  Tex.,  from  stations  in  Kansas, 
export  wheat  and  corn,  see  "Bates," 

1039. 

Galveston,  Tex.,  from  Oklahoma  points, 
export  wheat  and  corn,  see  "Grain," 
71. 

Galveston,  Tex.,  from  Wichita,  Kan.,  ex- 
port grain,  see  "Long  and  short  haul 
clause,"  87;  "Bates,"  564. 

Galveston,  Tex.,  from  Wichita,  Kans.,  ex- 
port wheat,  see  "Rates,"  1037-1039. 

Galveston  and  New  Orleans  from  Kansas 
points,  export  wheat  and  corn,  see 
"Long  and  short  haul  clause,"  58. 

Galveston  and  New  Orleans  from  Missouri 
river  points,  export  wheat  and  corn, 
see  "Rates,"  1050. 

Galveston,  Tex.,  to  Wichita,  Kan.,  see 
"Long  and  short  haul  clause,"  88. 

Galveston  or  Houston,  Tex.,  to  Wichita, 
Kan.,  cotton-piece  goods,  molasses, 
sugar,  rice  and  coffee,  see  "Lone  and 
short  haul  clause,"  89;  "Rates/7  544. 

Gardiner,  Montana,  unlawful  joint  tariff 
for  carriage  of  passengers,  see  "Dis- 
crimination;"   121. 

Georgia  points  from  Charleston,  S.  C,  com- 
mercial fertilizers,  see  "Long  and  short 
haul  clause,"  50,  51. 

Georgia  points  from  northern  and  eastern 
points,  class  freight,  see  "Long  and 
short  haul  clause,"  110. 

Georgia  points  from  Ohio  river,  see 
"Long  and  short  haul  clause,"  52. 

Georgia  points  from  Ohio  river  points; 
Atlanta,  Ga.,  from  same  points;  relation 
of  rates,  see  "Rates,"  578. 

Georgia    points    to    Ohio    and    Mississippi 


river  points,  lumber,  advance  in  rate, 
Bee  "Rates,"  404,  405. 

Georgia  and  South  Carolina  points  to  Pa- 
cific coast  terminals;  New  England  mills 
to  same  points;  cotton  goods  and  cotton 
waste,  relation  of  rates,  see  "Rates." 
523. 

Gilmore,  Ark.,  from  Tallapoosa,  Ga.,  saw- 
mill outfit,  agreement  for  lower  rate 
than  lawful  rate,  see  "Schedules  or 
tariffs,"  226. 

Glen  Alum,  W.  Va.,  to  Alexandria,  Ind., 
coal,  see  "Coal,"  2. 

Goodhue,  Minn.,  to  Chicago,  111.,  grain, 
see  "Long  and  short  haul  clause/'  53. 

Goodhue,  Minn.,  to  Chicago,  111.;  Red 
Wing,  Minn.,  to  same  point;  grain,  rela- 
tion of  rates,  see  "Rates,"  568. 

Goodland,  Kan.,  to  Kansas  City,  llo.,  beef 
cattle,  see  "Live  stock,"  17. 

Gordo,  Ala.,  from  St.  Louis,  Mo.,  higher 
rate  on  flour  in  barrels  than  on  flour  in 
sacks,  see  "Rates,"  756. 

Gordo,  Ala.,  from  St.  Louis,  Alva  and 
Cairo,  flour,  see  "Rates,"  444. 

Grand  Rapids,  Mich,  free  cartage,  failure 
to  publish,  see  "Cartage." 

Grand  Rapids,  Mich,  free  cartage  fur- 
nished by  carrier,  see  "Delivery  at  des- 
tination," 32-36. 

Granite  City,  111.,  allowance  to  terminal 
road,  see  "Rebates  or  concessions,"  25. 

Granite  Falls,  Minn.,  to  Chicago,  111.,  but- 
ter and  eggs,  see  "Rates,"  257. 

Griffin,  Ga.,  from  Chicago,  111.,  class 
freight,  see  "Class  freight,"  14. 

Griffin,  Ga.,  from  Cincinnati  and  Louis- 
ville, see  ' '  Long  and  short  haul  clause, ' ' 
111. 

Griffin,  Ga.,  from  New  Orleans,  La.,  class 
freight,  see  "Class  freight,"  15. 

Griffin,  Ga.,  from  Ohio  river  points,  sec 
"Long  and  short  haul  clause,"  54,  55. 

Griffin,  Ga.,  from  Cincinnati  and  Louis- 
ville; Macon,  Ga.,  from  same  points; 
relation  of  rates,  see  "Rates,"  576. 

Griffin,  Ga.,  from  Ohio  river  points; 
Macon,  Albany,  Dawson  and  Americus, 
Ga.,  from  same  points;  relation  of  rates, 
see  "Rates,"  581. 

Grove,  I.  Terr.,  to  Marshall,  Tex.,  snapped 
corn,  see  "Corn,"  1. 

Gulf  ports  from  interior  points,  export 
grain,  inland  division  of  through  rate 
lower  than  corresponding  domestic  rate, 
see  "Rates,"  1035. 

Gulf  and  Pacific  Coast  points  from  points 
East,    petroleum    products,    higher 


in 


chargo    on    barrel    shipments    than    on 
tank-car  shipments,  see  "Rates,"  762. 
Hamilton,  Can.,  from  Buffalo,  Black  Rock 
and  Suspension  Bridge,  coal,  transporta- 
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tion  subject  to  Act,  see  "Transporta- 
tion," 13. 

Hammond,  La.,  from  Chicago,  111.,  emi- 
grants' movables,  see  "Discrimina- 
tion," 33. 

Hampton,  Fla.,  from  St.  Louis,  Nashville 
and  Chattanooga,  see  "Long  and  short 
haul  clause,"  56,  94. 

Hampton,  Fla.,  from  St.  Louis,  Nashville 
and  Chattanooga;  Palatka,  Fla.,  from 
same  points;  relation  of  rates,  see 
"Bates,"  577,  928. 

Hannibal,  Mo.,  to  Hepler,  Kans.,  sugar 
from  Chicago,  division  of  through  rate 
lower  than  corresponding  local  rate,  see 
"Kates,"  838-841. 

Harrisburg,  Pa.,  grain,  refusal  to  grant 
milling-m-transit  privilege,  see  "Tran- 
sit privileges,"  28. 

Harrison,  Ark.,  from  St.  Louis,  Mo.,  joint 
tariff  with  carrier  by  wagon,  see 
"Bates,"  746. 

Hastings,  Minn.,  from  Superior  and  Du- 
luth,  coal,  see  "Coal,"  20;  "Long  and 
short  haul  clause,"  57;  "Bates,"  1021. 

Hawkinsville,  6a.,  from  Memphis,  Tenn., 
barrel  material,  see  "Bates,"  308. 

Helena,  Ga.,  from  northeastern  points, 
class  freight,  see  "Class  freight,"  16. 

Helena,  Ga.,  from  Cincinnati  and  Mem- 
phis; Cordele  and  Fitzgerald,  Ga.,  from 
same  points;  canned  goods,  grain,  flour 
and  hay,  relation  of  rates,  see  "Bates," 
521. 

Henryetta  district,  L  Terr.,  to  Enid,  Okla., 
coal,  see  "Coal,"  14. 

Hepler,  Kans.,  from  Hannibal,  Mo.,  sugar 
from  Chicago,  division  of  through  rate 
lower  than  corresponding  local  rate,  see 
"Bates,"  838-841. 

Hillsdale  district,  Mich.,  to  Springfield, 
O.,  ice,  see  "Long  and  short  haul 
clause,"  76. 

Holland,  O.,  embargo  as  excuse  for  failure 
to  furnish  cars,  see  "Car  distribution," 
19. 

Hope,  Ark.,  from  Lamar,  Mo.,  flour,  see 
^Bates/'  186. 

Hope,  Ark.,  from  Little  Bock,  flour  from 
Lamar,  Mo.,  higher  rate  than  corre- 
sponding local  rate,  see  "Bates,"  743. 

Hope,  Ark.,  from  Louisiana  points  via 
Texarkana,  cotton  seed,  through  rate 
higher  than  combination  of  locals  on 
Texarkana,  see  "Bates,"  806. 

Hope,  Ark.,  from  points  north  of  Shreve- 
port,  La.;  cotton  seed,  see  "Bates," 
318. 

Hudson,  6.  Dak.,  to  Texarkana,  Tex.,  re- 
consignment  at  Texarkana,  effect  of,  on 
character  of  shipment  as  interstate 
commerce,  see  "Beeonsignment,"  3. 


Humboldt,  Kan.,  from  New  Orleans,  La., 
sugar,  see  "Bates,"  307. 

Humboldt,  Kan.,  from  San  Francisco, 
Cal.;  Kansas  City,  Mo.,  from  same 
point;  refined  sugar,  relation  of  rates, 
see  "Bates,"  614. 

Hutchinson,  Kan.,  allowance  to  terminal 
road,  see  "Bebates  or  concessions,"  27. 


Hutchison,  Kaa.,  to  Fort  Worth,  Tex.;  St. 
Louis,  Mo.,  to  same  point;  salt,  relation 
of  rates,  see  "Bates,"  603. 

Hutchinson,  Kan.,  to  points  in  Missouri, 
Iowa  and  Nebraska;  Saginaw,  Mich.,  to 
same  points;  salt,  relation  of  rates,  see 
"Bates,"  524. 

Dlinois  points  to  Atlantic  seaports;  trans- 
Mississippi  points  to  same  ports;  export 
corn,  relation  of  rates,  see  "Bates," 
883,  884. 

Indian  Territory  and  southern  Arkansas 
points  to  Dallas,  Tex.,  coal,  see 
''Bates,"  334. 

Indianapolis,  Ind.,  to  eastern  points,  com 
and  corn  products,  relation  of  rates,  see 
"Bates,"  677. 

Inland  points  in  United  States  from  for- 
eign ports,  inland  division  of  through 
rate  lower  than  corresponding  domestic 
rate,  see  "Bates,"  1026-1030. 

Inland  points  to  Atlantic  seaports,  export 
wheat  and  export  flour,  relation  of 
rates,  see  "Pates,"  1052. 

Inland  points  through  Atlantic  and  Gulf 
ports  to  points  in  foreign  countries, 
grain,  inland  division  of  through  rate 
lower  than  corresponding  domestic  rate, 
see  "Bates,"  1035. 

Inland  points  in  United  States  through 
ports  of  export  to  foreign  ports,  inland 
division  of  through  rate  lower  than  cor- 
responding domestic  rate,  see  "Bates," 
1032-1035. 

Interior  points  to  Boston,  Mass.;  same 
points  to  New  York;  export  traffic, 
equalization  of  rates  by  payment  of  re- 
bate, see  "Bates,"  1041. 

Iowa  points  from  Omaha,  Neb.,  see 
"Bates,"  607. 

Iowa  points  on  C.  &  N.  W.  By.  Co.  to 
Chicago,  grain,  see  "Bates,"  278. 

Iowa  points  to  Milwaukee,  Wis.,  grain, 
Bee  fi Grain,"  52-56. 

Iowa  and  South  Dakota  points  to  Chicago, 
111.,  wheat  and  corn,  relation  of  rates, 
see  "Bates,"  693. 

Iowa,  Minnesota  and  South  Dakota  points 
to  Milwaukee,  Wis.,  grain,  see  "Bates,"* 
600. 

Jackson,  Mich.,  to  San  Bernardino,  Cal., 
buggies,  see  "Long  and  short  haul 
clause,"  73. 
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Jackson  and  Meridian,  Miss.,  to  New  Or- 
leans, La.,  cotton,  see  "Cotton,"  8. 

Jamestown,  R.  I.,  through  New  York  via 
Pennsylvania  railroad  to  Philadelphia, 
fish,  establishment  of  through  route  and 
joint  rate,  see  "Rates,"  869. 

Janesville,  Wis.,  refusal  to  deliver  coal, 
see  "Demurrage  charges,"  19. 

Janesville,  Wis.,  from  Boston,  passenger 
fare,  see  "Rates,"  1058. 

Jefferson  and  Marshall,  Tex.,  from  Kan- 
sas and  Colorado  points,  hay,  see 
"Rates,"  889. 

Jersey  City,  N.  J.,  group  rate  to,  on  milk 
and  eream,  see  "Rates,"  962,  963., 

Jersey  City,  N.  J.f  from  Oringe  County, 
N.  Y.,  points,  milk,  see  "Milk,"  3. 

Jersey  City  and  Philadelphia  from  points 
in  Delaware,  perishable  freight,  see 
"Rates,"  355. 

Jersey  City,  Philadelphia  and  Boston  from 
Wilmington,  N.  C,  lumber,  proportional 
rate  from  Portsmouth  and  Norfolk 
higher  than  corresponding  local  rate, 
see  "Rates,"  741. 

Jewett,  Kan.,  to  Kansas  City,  Mo.,  coal, 
group  rate,  see  "Rates,"  654. 

Johnson  City,  Tenn.,  from  Dalton,  Ga., 
lumber,  see  "Lumber,"  5. 

Johnson  City,  Tenn.,  to  Boston,  Mass., 
lumber,  see  " Rates,"  345. 

Johnstown,  Pa.,  to  Seattle,  Wash.,  steel 
rails,  refusal  of  connecting  carrier  to 
recognize  rule  of  Master  Car  Builders' 
Association  enforced  by  initial  carrier, 
whereby  charges  were  assessed  for 
weight  not  carried,  see  "Weights,"  11. 

Joplin,  Mo.,  from  Erie,  Kan.,  oil,  see 
"Rates,"  261. 

Kalamazoo,  Mich.,  from  Cleveland,  '0., 
petroleum "  oil,  higher  charge  on  barrel 
shipments  than  on  tank-car  shipments, 
see  "Rates,"  758. 

Kalamazoo,  Mich.,  via  Chicago  to  Elk- 
horn,  Wis.,  silos,  see  "Rates,"  817. 

Kankakee,  111.,  grading  live  stock  in  tran- 
sit, see  "Transit  privileges,"  15,  26. 

Kansas  City,  Mo.,  allowance  bv  carrier 
for  use  of  private  track,  see  "Rebates 
or  concessions,"  24. 

Kansas  City,  Mo.,  allowance  for  grain  ele- 
vation, see  "Allowances,"  9.  10. 

Kansas  City,  Mo.,  reconsignment  of  grain, 
see  "Reconsignment,"  10. 

Kansas  City,  Mo.,  charge  for  recon- 
signing  grain,  see  "Reconsignment 
charges."  2.  4. 

Kansas  City,  Mo.,  grain,  switching  charge, 
see  "Terminal  charges,"  5. 

Kansas  City,  Mo.,  reconsignment  of  live 
stock,  see  "Rates,"  882. 

Kansas  City,  Mo.,  lumber  to,  tap-line  al- 


lowances,    see     "Rebates     or     conces- 
sions," 17,  19. 

Kansas  City,  Mo.,  Topeka,  Kan.,  contract 
for  trackage  rights,  see  "  Contracts, ' ' 
30. 

Kansas  City,  Mo.,  from  Arkansas,  Texas 
and  Louisiana  points,  allowance  of  joint 
rate  to  logging  roads,  see  "Allow- 
ances," 12. 

Kansas  City,  Mo.,  from  Cheyenne,  Wyo., 
beef  cattle,  see  "Live  stock,"  13. 

Kansas  City,  Mo.,  from  Denver,  Colo., 
beef  cattle,  see  "Live  stock,"  14. 

Kansas  City,  Mo.,  from  Durant,  L  Terr., 
beef  cattle,  see  "Live  stock,"  15. 

Kansas  City,  Mo.,  from  East  St.  Louis, 
111.,  vegetables,  carload  rate  for  mixed 
carloads,  see  "Rates,"   1003. 

Kansas  City,  Mo.,  from  Port  Worth.  Tex., 
beef  cattle,  see  "Live  stock,"  16. 

Kansas  City,  Mo.,  from  Goodland,  Kan., 
beef  cattle,  see  "Live  stock,"  17. 

Kansas  City,  Mo.,  from  points  in  Kansas, 
grain,  reduction  of  rate  resulting  from 
action  of  Kansas  legislature  in  reduc- 
ing rates  within  state,  see  "Rates/* 
1020 

Kansas  City,  Mo.,  from  Kansas  points, 
group  rate  on  coal,  see  "Rates,"  654. 

Kansas  City,  Mo.,  from  New  Orleans,  La., 
sugar,  see  "Sugar,"  8. 

Kansas  City,  Mo.,  from  New  York,  N.  Y., 
sugar,  see  "Sugar,"  9,  10. 

Kansas  City,  Mo.,  from  Pecos,  Tex.,  beef 
cattle,  see  "Live  stock,"  18. 

Kansas  City,  Mo.,  from  San  Angelo,  Tex., 
beef  cattle,  see  "Live  stock,"  19. 

Kansas  City,  Mo.,  and  St.  Paul,  Minn., 
from  Columbus,  O.,  horses,  see  "Rates," 
344 

Kansas  City  and  St.  Louis,  Mo.,  from 
Quanah,  Tex.,  cement  plaster,  see 
"Rates,"  478. 

Kansas  City,  St.  Louis  and  Chicago  from 
western  and  southwestern  points,  live 
cattle,  advance  in  rates,  see  "Rates," 
40L 

Kansas  City,  Mo.,  to  Amarillo,  Tex.,  class 
freight,  see  "Rates,"  494. 

Kansas  City,  Mo.,  to  Chicago,  111.,  grain 
in  which  carrier  has  interest,  see  "Dis- 
crimination," 102. 

Kansas  City,  Mo.,  to  Topeka,  Kans.,  re- 
fusal of  Chicago,  R.  I.  &  P.  Railway 
to  stop  trains  at  Lawrence,  see 
"Trains,"  2. 

Kansas  City,  Mo.,  to  Galveston  and  New 
Orleans,  export  wheat  and  corn,  see 
"Rates,"  1050. 

Kansas  points,  grain,  low  rates  to  points 
of  consumption,  see  "Rates,"  123. 
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Kansas  points  from  Rockvale,  Colo.,  coal, 
see  "Coal,"  23. 

Kansas  points  from  Trinidad,  Colo.,  coal, 


see  "Coal,"  24. 

Kansas  and  Nebraska  points  from  Myrick, 
Mo.,  coal,  see  "Rates,"  622. 

Kansas  points  to  California  terminals, 
wheat  and  flour,  relation  of  rates,  see 
"Bates,"  698. 

Kansas  points  to  Galveston,  Tex.,  export 
wheat  and  corn,  see  "Grain,"  37; 
"Rates,"  1039. 

Kansas  points  to  Galveston,  Tex.,  export 
grain,  group  rate,  see  "Rates,"  967. 

Kansas  points  to  Galveston  and  New  Or- 
leans, export  wheat  and  corn,  see  "Long 

and  short  haul  clause,"  58. 
Kansas  points  to  Joplin.  Mo.,  oil,  group 

rate,  see  "Rates,"  261. 
Kansas  points  to  Kansas  City,  Mo.,  group 

rate  on  coal,  see  "Rates,"  654. 
Kansas  points  to  Kansas  City,  St.  Louis 

and  Galveston,  grain,  mileage  rates  not 

practicable,  see  "Rates,"  32. 
Kansas  points  to  Phoenix,  Ariz.,  flour,  see 

"Flour,"  15. 
Kansas   points   to   Phoenix,   Ariz.,   wheat 

and  flour,  relation  of  rates,  see  ' '  Rates, ' ' 

699. 
Kansas  points  to   points   in  Texas,  corn 

and   corn   meal,   relation   of   rates,   see 

"Rates,"  679. 
Kansas  points  to  points  in  Texas,  flour, 


see 


u 


ft 
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Kansas  points  to  points  in  Texas,  domes- 
tic wheat  and  corn,  see  "Grain,"  39, 
43;  "Rates,"  340. 

Kansas,  Nebraska,  Colorado,  Indian  Terri- 
tory, New  Mexico  and  Texas  points  to 
Kansas  City,  St.  Louis  and  Chicago,  live 
cattle,  advance  in  rates,  see  "Rates/' 
401. 

Kansas  and  Colorado  points  to  Marshall, 
Jefferson  and  Kildare,  Tex.,  hay,  see 
" Rates,"  306. 

Kansas  and  Nebraska  points  to  Missis- 
sippi river  points  and  Chicago,  wheat 
and  corn,  see  "Grain,"  45. 

Kansas  and  Oklahoma  points  to  Roswell, 
N.  Mex.,  corn,  see  "drain,"  79. 

Kansas  and  Oklahoma  points  to  Roswell, 
N.  Mex.,  flour,  see  "Flour,"  31. 

Kansas  and  Oklahoma  points  to  Roswell, 
N.  Mex.,  wheat,  see  "Grain,"  78. 

Kansas  and  Missouri  points  to  points  in 
Texas,  wheat  and  flour,  relation  of  rates, 
see  "Rates,"  695-697. 

Kearney,  Neb.,  from  California  points, 
sugar,  see  "Long  and  short  haul 
clause,"  95. 

Kearney,    Nob.,    from    Chicago,   111.,   com- 


bination of  rates  to  and  from  Omaha, 
see  "Rates,"  900. 

Kearney,  Neb.,  from  Chicago,  HI.;  points 
west  of  Kearney  from  same  point:  bas- 
ing rates  on  Omaha  as  undue  prejudice 
against  Kearney,  see  "Rates,"  907. 
Kenosha,  Wis.,  to  Los  Angeles,  CaL,  brass 
bedsteads,  inability  of  carrier  to  fur- 
nish car  capable  of  carrying  prescribed 
minimum  weight,  substitution  of  two 
smaller  cars,  see  "Weights,"  9. 

Kentucky  and  Virginia  ovens  to  Terre 
Haute,  Ind.,  coke,  see  "Coke,"  2. 

Knoxville,  Tenn.,  from  Dalton,  Ga.,  lum- 
ber, see  "Lumber,"  5. 

Kramer,  Ga.,  from  interstate  points,  bas- 
ing-point  system,  see  "Rates,"  916. 

La  Crosse,  Wis.,  rates  from  Chicago  to 
points  west  and  northwest  of  La  Crosse, 
refusal  to  base  rates  on  La  Crosse  as 
undue  prejudice  against  that  point,  see 
"Rates,"  909. 

La  Crosse,  Wis.,  grain,  relation  of  milling- 
in-transit  rates  to  open  rates  prevail- 
ing at  Minneapolis,  see  "Transit  privi- 
leges," 36. 

La  Grange,  Ga.,  from  New  Orleans,  La., 
see  "Long  and  short  haul  clause,"  59, 
60,  103,  104;  "Rates,"  284. 

La  Grange,  Ga.,  from  New  Orleans,  La.; 
Atlanta,  Ga.,  from  same  point;  relation 
of  rates,  see  "Rates,"  580,  585. 

La  Grange,  Ga.,  from  New  Orleans,  La.; 
Hogansville,  Newnan,  Palmetto  and 
Fairburn,  Ga.,  from  same  point;  rela- 
tion of  rates,  see  "Rates,"  584. 

Lamar,  Mo.,  via  Little  Rock  to  Hope, 
Ark.,  higher  rate  from  Little  Rock  to 
Hope  than  local  rate  between  same 
points,  see  "Rates,"  743. 

Lansing,  Mich.,  to  Oakland,  CaL,  bed- 
room sets,  finished  and  unfinished,  rela- 
tion of  rates,  see  "Rates,"  674. 

Laredo,  Tex.,  to  New  Orleans,  beef  cattle, 
establishment  of  through  route  and 
joint  rate,  see  "Through  routes,"  35. 

Laurel,  Miss.,  agreement  to  maintain  cer- 
tain rates  for  fixed  period,  see  "Sched- 
ules or  tariffs,"  221. 

Laurel,  Miss.,  to  competitive  points,  con- 
tract to  maintain  certain  rates,  see 
"Contracts,"  10. 

Lawrence,  Kans.,  refusal  of  Chicago,  R.  I. 
&  P.  Railway  to  stop  trains  at,  Bee 
"Trains,"  2. 

Lawtey,  Fla.,  to  New  York,  N.  Y.,  straw- 
berries, see  "Long  and  short  haul 
clause,"  61. 

Lead,  S.  Dak.,  from  Chicago,  111.,  class 
freight,  see  "Class  freight,"  17. 

Lead,  S.  Dak.,  from  Omaha,  Neb.,  class 
freight,  see  "Class  freight,"  17. 
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Ledyard,  la.,  to  Minneapolis,  Minn., 
hay,  minimum  carload  weights,  see 
"Weighte,"  20. 

Leesport,  Pa.,  to  Harlem  station,  N.  Y., 
roofing  slag,  see  "Bates,"  297. 

Lehigh  field,  I.  Terr.,  to  Enid,  Okla.,  coal, 
see  "Coal,"  15. 

Lehigh  Valley  coal  region  to  Perth  Am- 
boy,  N.  J.,  coal  from  Snow  Shoe  dis- 
trict, Pa.,  division  of  through  rate  lower 
than  corresponding  local  rate,  see 
"Rates,"  844. 

Leipsic,  O.,  preference  in  distributing 
cars,  see  "Car  distribution,"  14. 

Leslie,  Ark.,  from  Seligman,  Mo.,  pas- 
senger fare,  see  "Rates,"  1056. 

Lincoln,  Neb.,  from  Chicago,  111.;  Omaha, 
Neb.,  from  same  point;  class  freight, 
relation  of  rates,  see  "Rates,"  601,  613. 

Lincoln,  Kan.,  to  Denver,  Colo.,  butter, 
see  "Rates,"  333. 

Little  Rock,  Ark.,  to  Hope,  Ark.,  flour 
from  Lamar,  Mo.,  higher  rate  than  cor- 
responding local  rate,  see  "Rates,"  743. 

Liverpool,  Eng.,  through  New  Orleans  to 
California  terminals,  inland  division  of 
through  rate  lower  than  corresponding 
domestic  rate,  see  "Rates,"  1026-1030. 

Lochland,  Ky.,  to  East  St.  Louis,  HI., 
brick  machinery,  see  "Long  and  short 
haul  clause,"  62. 

Los  Angeles,  Cal.,  terminal  rates  at,  see 
"Rates,"  590. 

Los  Angeles,  Cal.,  from  Kenosha,  Wis., 
brass  bedsteads,  inability  of  carrier  to 
furnish  car  capable  of  carrying  pre- 
scribed minimum  weight,  substitution 
of  two  smaller  cars,  see  "Weights,"  9. 

Los  Angeles,  Cal.,  from  Louisville.  Ky., 
emigrants'  movables,  see  "Rates,"  187, 

1015. 
Louisiana,  allowance  of  milling-in-transit 

privilege   to   mill  owner   who   owns   or 

controls    logging    road,    see    "Transit 

privileges,"  10. 
Louisiana  points,  tap-line  allowances,  see 

"Rebates  or  concessions,"  17,  19. 
Louisiana  points  via  Texarkana  to  Hope, 

Ark.,  cotton  seed,  through  rate  in  excess 

of  combination  of  locals  on  Texarkana, 

see  "Rates,"  806. 
Louisiana  and   Texas  points   to   Roswell, 

N.  Mex.,  lumber,  see  "Lumber,"  19. 
Louisville,  Ky.,  delivery  of  live  stock,  see 

"Delivery  at  destination,"  21. 
Louisville,  ky.,  stock  yards,  exclusive  con- 
tract for  use  of,  see  "Stock  yards,"  5. 
Louisville,  Ky.,  facilities  for  interchange 

of    traffic    with    bridge    company,    see 

'  *  Connecting'  carriers, ' '  20. 
Louisville,  Ky.,  from  Cannon  Falls,  Minn., 

rye,  see  "Rates,"  506. 


Louisville,  Ky.,  from  Danville,  Va.,  to- 
bacco, see  "Rates,"  514. 

Louisville,  Ky.,  from  Fountain  Head,  Gal- 
latin, St.  Blaise  and  Pilot  Knob,  Tenn., 
lumber,  see  "Long  and  short  haul 
clause,"  49,  93a. 

Louisville,  Ky.,  to  Los  Angeles,  Cal.,  emi- 
grants' movables,  see  "Rates,"  1015. 

Lynchburg,  Va.,  from  Boston  and  New 
York,  class  freight,  see  "Long  and 
short  haul  clause,"  112. 

Lynchburg,  Va.,  from  Charleston,  8.  C, 
bananas,  removal  of  part  of  carload  en 
route,  see  "Schedules  or  tariffs,"  183. 

Lynchburg  and  Roanoke,  Va.,  from  Dal- 
ton,  6a.,  lumber,  see  "Rates,"  293. 

Lynchburg  and  Richmond,  Va.,  through 
Danville  to  points  in  North  Carolina, 
refusal  to  base  rates  on  Danville  as  un- 
due prejudice  against  that  point,  see 
"Rates,"  910. 

Macon?  Ga.,  to  New  York,  Philadelphia. 
Baltimore  and  Washington,  peaches,  see 
"Rates,"  352. 

Macon,  Ga.,  to  New  York,  Philadelphia, 
Baltimore  and  Washington,  peaches, 
assessment  of  refrigeration  charges 
upon  higher  minimum  weight  than  nor- 
mal capacity  of  cars,  see  "  Weights/ ' 
12. 

Macon,  Ga.,  to  New  York,  Philadelphia, 
Baltimore  and  Washington,  peaches, 
failure  to  publish  refrigeration  charges, 
see  "Refrigeration  charges,"  6. 

Macon,  Ga.,  to  New  York,  Philadelphia, 
Baltimore  and  Washington,  peaches, 
refrigeration  charge  assessed  on  higher 
carload  minimum  than  that  prescribed 
for  transportation,  see  "Refrigeration 
charges,"  15. 

Manistee,  Mich.,  via  Chicago  to  Missouri 
river,  allowance  of  division  of  rate  to 
boat  line  owned  by  shipper,  see  "Al- 
lowances," 18. 

Manistee,  Mich.,  to  Missouri  river,  salt, 
see  "Rates;"  469. 

Manistee,  Mich.,  to  Missouri  river;  De- 
troit, Mich.,  to  same  points;  salt,  rela- 
tion of  rates,  see  "Rates,"  469. 

Mankato,  Minn.,  from  Chicago,  111.;  Min- 
neapolis, Waterville  and  Red  Wing, 
Minn.,  from  same  point;  class  freight, 
relation  of  rates,  see  "Rates,"  611. 

Mankato,  Minn.,  to  Scranton,  Pa.,  pota- 
toes, see  "Potatoes,"  3. 

Mankato,  Minn.,  to  eastern  points;  St. 
Paul,  Minn.,  to  same  points;  potatoes, 
relation  of  rates,  see  "Rates,"  477. 

Marietta,  Ga.,  to  Cleveland,  O.,  dynamos, 
see  "Rates,"  730. 

Marietta,  O.,  to  points  in  South,  coal  oil 
in  tanks,  see  "Rates,"  733. 
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Marietta,  0.,  to  southern  points,  relation 
of  rates  on  cotton-seed  oil  and  turpen- 
tine, see  "Rates,"  667. 

Marietta,  Okla.,  to  Piano.  Tex.,  cotton 
seed,  see  * '  Cotton  seed, ' '  6. 

Marquette,  Neb.,  to  California  terminals, 
wheat,  see  "Grain,"  47. 

Marshall,  Tex.,  from  Grove,  I.  Terr., 
snapped  corn,  see  "Corn,"  1. 

Marshall,  Jefferson  and  Kildare,  Tex., 
from  Kansas  and  Colorado  points,  hay, 
see  "Bates,"  306. 

Marshfield,  Mo.,  to  Chicago,  111.,  poultry, 
see  "Long  and  short  haul  clause,1'  106. 

Massachusetts  points  from  Providence,  E. 
I.,  coal,  see  <rRates,"  623. 

Mazeppa,  Minn.?  to  Chicago,  111.;  Minne- 
apolis, Red  Wing  and  Lake  City,  Minn., 
to  same  point;  wheat,  relation  of  rates, 
see  " Rates,' '  612. 

McAlester,  I.  Terr.,  from  New  Orleans, 
La.,  sugar,  Bee  "Sugar,"  13. 

McAlester  district,  I.  Terr.,  to  Enid, 
Okla.,  coal,  see  "Coal,"  16. 

McRae,  Ga.,  switch  connection  with  Sea- 
board Air  Line  Railway,  see  "Switch 
connections,"  18. 

McRae,  Ga.,  switch  connection  with 
Southern  and  Seaboard  Ail  Line  rail- 
ways, see  "Switch  connections,"  17. 

McRae,  Ga.,  from  northeastern  points, 
class  freight,  see  "Class  freight,"  16. 

McRae,  Ga.,  from  Cincinnati  and  Mem- 
phis; Cordele  and  Fitzgerald,  Ga.,  from 
same  points;  canned  goods,  grain,  flour 
and  hay,  relation  of  rates,  see  "Rates," 
521. 

Memphis,  Tenn.,  territory  adjacent  to 
Memphis,  floating  cotton,  see  "Transit 
privileges,"  34. 

Memphis,  Tenn.,  from  points  in  Arkansas; 
Cairo  and  St.  Louis  from  same  points; 
cotton,  relation  of  rates,  see  "Rates," 
625. 

Memphis,  Tenn.,  from  points  in  Arkansas; 
Little  Rock  and  Pine  Bluff,  Ark.,  from 
same  point?;  relation  of  rates,  see 
"Rates,"  646. 

Memphis,  Tenn.,  to  local  points  in  Arkan- 
sas, see  "Rates,"  272. 

Memphis,  Tenn.,  to  Hawkinsville,  Ga., 
barrel  material,  see  "Rates,"  308. 

Memphis,  Tenn.,  to  Summerville,  S.  C, 
hay,  see  "Long  and  short  haul  clause," 
78-82. 

Memphis,  Tenn.,  to  points  in  Arkansas; 
Little  Bock  and  Pine  Bluff,  Ark.,  to 
same  points;  relation  of  rates,  see 
"Rates,"  655. 

Memphis,  Tenn.,  to  Cairo  and  St.  Louis; 
Arkansas  points  to  Cairo  and  St.  Louis; 


cotton,  relation  of  rates,  see  "  Rates, n 
605,  606. 

Menasha,  Wis.,  to  north  Pacific-coast  ter- 
minals; north  Pacific-coast  terminals  to 
Menasha;  woodenware,  relation  of  rates, 
see  "Rates,"  641. 

Meridian,  Miss.,  to  New  Orleans,  La.,  cot- 
ton, compressed  and  uncompressed,  re- 
lation of  rates,  sec  "Rates,"  682. 

Meridian,  Miss.,  to  New  Orleans,  La.; 
Meridian,  Miss.,  to  Boston  and  New 
York;  cotton,  relation  of  rates,  see 
"Rates,"  635. 

Meridian  and  Jackson,  Miss.,  to  New  Or- 
leans, La.,  cotton,  see  "Cotton,"  8. 

Michigan  points  to  interstate  destinations, 
charges  for  refrigeration  service,  see 
"Refrigeration  charges,"  12. 

Michigan  points  to  interstate  points, 
charges  for  refrigeration  of  berries,  see 
\*  Berries,"  1. 

Michigan  points  to  interstate  points, 
charges  for  refrigeration  of  grapes,  see 
"Grapes,"  1. 

Michigan  points  to  interstate  points, 
charges  for  refrigeration  of  peaches,  see 
"Peaches,"  6. 

Michigan  points  to  interstate  points, 
charges  for  refrigeration  of  plums,  see 
"Plums,"  1. 

Middlesborough,  Ky.,  from  Cincinnati,  O., 
beer,  see  "Long  and  short  haul  clause," 
113. 

Milwaukee,  Wis.,  allowance  to  routing 
agent,  as  rebate,  see  "Rebates  or  con- 
cessions," 28-30. 

Milwaukee,  Wis.,  from  Farmington,  North- 
field,  Faribault  and  Owatonna,  Minn., 
wheat,  see  "Rates,"  616. 

Milwaukee,  Wis.,  from  Iowa,  Minnesota 
and  S.  Dakota  points,  grain,  see 
"Grain,"  52-56. 

Milwaukee,  Wis.,  from  Iowa,  Minnesota 
and  South  Dakota  points;  Minneapolis, 
Minn.,  from  same  points;  grain,  rela- 
tion of  rates,  see  "Kates,"  600. 

Milwaukee,  Wis.,  to  New  York,  N.  Y., 
grain,  flour  and  mill  stuffs  from  Minne- 
apolis, division  of  through  rate  lower 
than  corresponding  local  rate,  see 
"Rates,"  843. 

Milwaukee,  Wis.,  to  Woodward,  Okla., 
beer,  see  "Rates,"  332. 

Milwaukee  and  Chicago  to  Atlantic  sea- 
ports; Minneapolis,  Minn.,  to  same 
ports;  export  flour,  relation  of  rates,  see 
"  Rates,' f  1049. 

Minden,  Mo.,  McAlester,  I.  Terr.,  and 
Russelville,  Ark.,  to  Wichita,  Kan.,  coal, 
see  "Rates,"  508. 

Mineral,  Kan.,  to  Freeman,  Mo.,  coal,  see 
"Coal,"  26. 
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Minneapolis,  Minn.,  grain,  doing  business 
under  open  rates  or  in  open  market,  see 
"Transit  privileges/'  35,  36. 

Minneapolis,  Minn.,  reconsignment  of 
grain,  see  "Beconsignment,"  11,  12. 

Minneapolis,  Minn.,  reduced  rate  to  polit- 
ical convention,  see  "  Discrimination, " 

118. 

Minneapolis,  Minn.,  from  Ledyard,  la., 
hay,  minimum  carload  weights,  see 
"Weights,"  20. 

Minneapolis,  Minn.,  from  North  and  South 
Dakota  points,  wheat,  see  "Grain,"  58. 

Minneapolis,  Minn.,  from  pointB  in  North 
and  South  Dakota;  Duluth,  Minn.,  from 
same  points;  wheat,  relation  of  rates, 
see  "Kates,"  599. 

Minneapolis,  Minn.,  via  Milwaukee  to  New 
York.  N.  Y.,  grain,  flour  and  mill  stuffs, 
division  of  through  rate  between  Mil- 
waukee and  New  York  lower  than  cor- 
responding local  rate,  see  "Bates,"  843. 

Minneapolis,  Minn.,  to  Atlantic  seaports; 
Chicago,  Milwaukee  and  other  intermed- 
iate points  to  same  ports;  export  flour, 
relation  of  rates,  see  "Bates/'  1049. 

Minnesota  points,  south  and  west  of  Man- 
kato,  from  Lake  Michigan  ports;  Minne- 
sota points  from  Lake  Superior  portst 
relation  of  rates,  see  "Bates,"  504. 

Minnesota  points  to  Milwaukee,  Wis., 
grain,  see  "Grain,"  52-56. 

Minnesota  points  to  Chicago,  HI.;  Min- 
neapolis, Minn.,  to  same  point;  grain,  re- 
lation of  rates,  see  "Bates,"  505. 

Minnesota,  Iowa  and  South  Dakota  points 
to  Milwaukee,  Wis.,  grain,  see  ' '  Bates, ' ' 

600. 
Minot,    N.    Dak.,    transfer    or    drayage 

charge,  see  "Transfer  charges,"  8. 
Mississippi  river  points  from  Kansas  and 

Nebraska  points,  wheat  and  corn,  see 

"Grain,"  45. 
Mississippi   points   from   St.   Louis,   East 

St.   Louis   and   Cairo,   see   "Long   and 

short  haul  clause,"  63. 
Mississippi  river  points  and  Chicago  from 

Missouri   river   points,   corn,   rye,   oats 

and  barley,  see  "Grain,"  62. 
Mississippi   river    points   to    New   York, 

N.  Y.,  corn  and  oats,  see  "Grain,"  60. 
Mississippi    river    points    to    New    York, 

N.   Y.,  flour,  see   "Flour,"  25. 
Mississippi    river   points    to    New    York, 

N.  Y.,  wheat,  see  "Grain,"  59. 
Mississippi  river,  rates  from  points  west 

of,  to  Atlantic  seaports;  Illinois  points 

to  same  ports;  export  corn,  relation  of 

rates,  see  "Bates/'  883,  884. 
Missouri  and  Kansas  points  to  points  in 

Texas,    wheat    and    flour,    relation    of 

rates,  see  "Rates,"  695-697. 


Missouri,  Iowa  and  Nebraska  points  from 
Hutchinson,  Kan.;  same  points  from 
Saginaw,  Mich.;  salt,  relation  of  rates, 
see  "Bates,"  524. 

Missouri  river,  as  basing  line  for  fixing 
rates  on  east  and  west  traffic,  see 
"Bates,"  906. 

Missouri  river  points  from  Eau  Claire, 
Wis.,  lumber,  see  "Bates,"  598. 

Missouri  river  points  from  Manistee, 
Mich.,  via  Chicago,  allowance  of  division 
of  rate  to  boat  line  owned  by  shipper, 
see  "Allowances,"  18. 

Missouri  river  points  to  Chicago,  HI.,  hogs 
and  hog-products,  relation  of  rates,  see 
"Bates,"  687. 

Missouri  river  points  to  Chicago,  111.,  live 
stock  and  live-stock  products,  relation 
of  rates,  see  "Bates,"  688,  689. 

Missouri  river  points  to  Denver,  .  Colo., 
see  "Long  and  short  haul  clause,"  44. 

Missouri  river  points  to  Denver,  Colo.,  cot- 
ton-pioce  goods,  see  "Bates,"  911. 

Missouri  river  points  to  Galveston  and 
New  Orleans,  export  wheat  and  corn, 
see  "Bates,"  1050. 

Missouri  river  points  to  Mississippi  river 
and  Chicago,  corn,  rye,  oats  and  barley, 
see  "Grain,"  62. 

Missouri  river,  blanket  rate  from  points 
on  and  cast  of,  to  Pacific  coast,  see 
"Bates,"  968-975. 

Missouri  river  points  to  Pacific  coast  ter- 
minals, corn  and  corn  products,  relation 
of  rates,  see  "Bates,"  681. 

Missouri  river  points  to  points  in  Texas, 
corn  and  corn  meal,  relation  of  rates, 
see  "Rates,"  680. 

Mobile,  Ala.,  to  New  Orleans,  La.,  higher 
rate  for  carriage  of  cotton  originating 
off  carrier's  own  line,  see  "Bates," 
738. 

Montcith,  Ga.,  from  Charleston,  8.  C,  com- 
mercial fertilizers,  see  "Long  and  short 
haul  clause,"  64. 

Montgomery,  Ala.,  cotton  for  export,  ap- 
plication of  lowest  combination  of  in- 
land and  ocean  rates,  see  "Bates,"  898. 

Montpelier,  Yt.,  from  Norwood,  N.  Y., 
bituminous  coal,  through  rate  available 
only  to  particular  shipper,  see  "Bates," 
737. 

Moseley,  Va.,  from  Washington,  D.  C,  pas- 
senger fare,  see  "Rates,''  1068. 

Moultrie,  Ga.,  from  Ohio  and  Mississippi 
river  points,  class  freight,  see  "Bates," 
495. 

Myrick,  Mo.,  to  points  north  and  west  of 
Atchison,  Kan.;  Bich  Hill,  Mo.,  to  same 
points;  coal,  relation  of  rates,  see 
"Bates,"  619. 

Myrick,    Mo.,   to   Kansas   and    Nebraska 
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points;  Rich  Hill,  Mo.,  to  same  points; 
coal,  relation  of  rates,  see  ' '  Bates, ' '  622. 

Nashville,  Tenn.,  lower  rates  in  favor  of 
manufacturing  industries,  see  "Discrim- 
ination," 28. 

Nashville,  Tenn.,  from  Earlington,  Ky., 
summer  and  winter  rates  on  coal,  see 
"Bates,"  763,  764. 

Nashville,  Tenn.,  from  Earlington,  Ky.; 
Memphis,  Tenn.,  from  same  points;  coal, 
relation  of  rates,  see  ' '  Bates, ' '  520. 

Nashville,  Tenn.,  from  New  Orleans,  La.; 
Louisville,  Ky.,  from  same  point;  sugar, 
relation  of  rates,  see  ' '  Bates, ' '  575. 

Nashville,  Tenn.,  to  Gordele,  Ga.,  grain, 
see  "Long  and  short  haul  clause,      40. 

Nashville,  Tenn.,  to  Cordele,  Ga.,  grain 
and  flour,  see  "Bates,"  537. 

Nebraska  points  from  Chicago,  111.,  re- 
fusal to  base  rates  on  Omaha  as  un- 
due prejudice  against  that  point,  see 
"Bates,"  908. 

Nebraska  and  Kansas  points  from  Myrick, 
Mo.,  coal,  "see  "Bates,"  622. 

Nebraska  points  to  California  terminals, 
wheat,  see  "Grain,"  47. 

Nebraska  and  Kansas  points  to  Missis- 
sippi river  points  and  Chicago,  wheat 
and  corn,  see  "Grain,"  45. 

New  England  points  from  Buffalo,  N.  Y., 
arbitrary  in  addition  to  local  rate  ap- 
plied on  grain  milled  in  transit  at  Buf- 
falo, see  "Bates,"  742. 

New  England  points  from  Pennsylvania 
and  Ohio  oil  fields,  refusal  of  New  York, 
N.  H.  &  H.  Bailroad  to  join  in  through 
rates  en  petroleum  and  products,  see 
"Bates,"  785. 

New  Jersey  and  Pennslyvania  points  to 
New  York,  cut  flowers,  see  "Bates," 
399. 

New  Orleans,  La.,  cotton,  discrimination 
in  delivery  of,  see  "Delivery  at  desti- 
nation," 18. 

New  Orleans,  La.,  cotton,  publication  of 
rates  on,  see  "Schedules  or  tariffs,"  27. 

New  Orleans,  La.,  from  Dallas,  Tex.,  un- 
compressed cotton,  see  "Bates,"  1022. 

New  Orleans,  La.,  from  Fort  Worth,  Tex., 
beef  cattle,  see  "Bates,"  1010. 

New  Orleans,  La.,  from  Fort  Worth,  Tex., 
beef  cattle,  arbitrary  per  car  added  to 
rate  when  shipment  made  in  less  than 
ten  carloads,  see  "Bates,"  723. 

New  Orleans,  La.,  from  Jackson  and 
Meridian,  Miss.,  cotton,  see  "Cotton," 
8. 

New  Orleans,  La.,  from  Laredo,  Tex.,  beef 
cattle,  establishment  of  through  route 
and  joint  rate,  see  "Through  routes," 
35. 

New  Orleans,  La.,  from   Meridian,  Miss., 


cotton,    compressed    and    uncompressed, 
relation  of  rates,  see  "Bates,"  682. 

New  Orleans,  La.,  from  Mobile,  Ala., 
higher  rate  for  carriage  of  cotton  orig- 
inating off  carrier's  own  line,  see 
"Bates,"  738. 

New  Orleans,  La.,  from  south  of  San  An- 
tonio,  Tex.,   beef   cattle,   establishment 
of    through    route    and    joint    rate,    see 
,     "Bates,"  866. 

New  Orleans,  La.,  from  Troy,  Ala.,  cotton, 
see  "Bates/1  191,  930. 

New  Orleans,  La.,  from  Kentucky,  Tennes- 
see and  Mississippi  points;  eastern  mar- 
kets from  same  points;  cotton,  relation 

of  rates,  see  "Bates,"    636. 
New  Orleans,  La.,  from  Meridian,  Miss.; 

Boston  and  New  York  from  same  point; 

cotton,  relation  of  rates,  see  "Bates." 

635. 
New  Orleans,  La.,  to  California  terminals, 

import  traffic,  inland  division  of  through 

rate  lower  than  corresponding  domestic 

rate,  see  "Bates,"  1026-1030. 
New  Orleans,  La.,  to  Cullman,  Ala.,  salt, 

see  "Bates,"  358. 
New    Orleans,    La.,    to    Dallas    or    Fort 
.  Worth,  Tex.,  see  "Long  and  short  haul 

clause,"  42. 
New  Orleans,  La.,  to  Danville,  Va.,  sugar, 

see  "Bates,"  513. 
New   Orleans,   La.,   to    Griffin,    Ga.,   class 

freight,  see  "Class  freight,"   15. 
New    Orleans,    La.,    to    Humboldt,    Kan., 

sugar,  see  "Bates,"  307. 
New  Orleans,  La.,  to  Kansas  City,  Mo., 

sugar,  see  "Sugar,"  8. 
New  Orleans,  La.,  to  La  Grange,  Ga.,  see 

"Long  and  short  haul  clause,"  59,  60, 

103,  104;  "Bates,"  284,  580,  584,  585. 
New  Orleans,  La.,  to  McAlester,  I.  Terr., 

sugar,  see  "Sugar,"  13. 
New    Orleans,    La.,    to    Nashville,    Tenn., 

sugar,  see  "Bates,"  575. 
New  Orleans,  La.,  to  Wichita,  Kan.,  sugar, 

see  "Bates,"  359,  511. 
New  York,  N.  Y.,  ex-lake  grain  for  export, 

seaport  differentials,  see  "Bates,"  1046, 

1047. 
New  York,  N.  Y.,  facilities  for  reception 

of  freight,  see  "Delivery  to  carrier," 

17. 
New  York,  N.  Y.,  lighterage,  furnishing  of, 

by  carrier,  see  "Lighterage." 
New  York,  N.  Y.,  lighterage,  payment  of 

cost   of,  by  carrier,   see   "Delivery  at 

destination,"  37. 
New  York,  N.  Y.,  reception  of  immigrants, 

see  "Immigrants." 
New  York,  N.  Y.,  yardage  allowance,  see 

"Bebates  or  concessions,"  16. 
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New  York,  N.  Y.,  from  Atlanta,  Ga., 
peaches,  see  "Rates,"  350,  351. 

New  York,  N.  Y.,  from  Atlanta,  Ga., 
peaches,  minimum  carload  weights,  see 
"Weights,"  21. 

New  York,  N.  Y.,  from  Atlanta,  Ga., 
peaches,  released  valuation,  see 
"Bates,"  188. 

New  York,  N.  Y.,  from  Augusta,  Ga.,  via 
sea  and  rail,  cotton -piece  goods,  see 
"Bates,"  336. 

New  York,  N.  Y.,  from  Augusta,  Ga.,  cot- 
ton waste,  see  "Bates,"  327. 

New  York,  N.  Y.,  from  Callahan,  Fla., 
strawberries,  see  "Bates,"  326. 

New  York,  N.  Y.,  from  Charleston,  S.  C, 
cabbage,  see  "Bates,"  321. 

New  York,  N.  Y.,  from  Charleston,  S.  C, 
vegetables,  change  in  place  of  delivery 
to  Jersey  City,  see  "Bates,"  158. 

New  York,  N.  Y.,  from  Chicago,  111.,  al- 
lowance paid  for  use  of  special  live- 
stock cars,  see  "Allowances,"  4 

New  York,  N.  Y.,  from  Chicago,  111.,  de- 
nial of  carload  rate  on  less  than  carload 
lota  combined  into  carload  by  forward- 
ing agent,  see  "Bates,"  987. 

New  York,  N.  Y.,  from  Chicago,  111.,  with- 
drawal of  export  rate  on  packing-house 
products,  see  "Bates,"  1040. 

New  York,  N.  Y.,  from  Chicago,  111.,  corn 
and  oats,  see  "Grain,?'  14. 

New  York,  N.  Y.,  from  Chicago,  111., 
dressed  beef,  advance  in  rate,  see 
"Bates,"  398. 

New  York,  N.  Y.,  from  Chicago,  111.,  flour, 
see  "Flour,"  3. 

New  York,  N.  Y.,  from  Chicago,  111.,  grain, 
device  for  granting  rebate,  see  "Re- 
bates or  concessions,"  36. 

New  York,  N.  Y.,  from  Chicago,  111.,  grain 
and  grain  products,  see  "Bates,"  400. 

New  York,  N.  Y.,  from  Chicago,  111., 
wheat,  see  "Grain,"  13. 

New  York,  N.  Y.,  from  Florida  points, 
oranges,  advance  in  rates,  see  "Bates," 
406. 

New  York,  N.  Y.,  from  Indianapolis,  Ind., 
corn  and  corn  products,  relation  of 
rates,  see  "Bates,"  678. 

New  York,  N.  Y.,  from  inland  points,  ex- 
port traffic,  inland  division  of  through 
rate  lower  than  corresponding  domestic 
rate,  see  "Rates,"  1032. 

New  York,  N.  Y.,  from  Lawtey,  Fla., 
strawberries,  see  "Long  and  short  haul 
clause,"  61. 

New  York,  N.  Y.,  from  Minneapolis  via 
Milwaukee,  grain,  flour  and  mill  stuffs, 
division  of  through  rate  for  haul  be- 
tween Milwaukee  and  New  York  lower 


than     corresponding     local      rate,      see 
1 *  Bates, ' '  843. 

New  York,  N.  Y.,  from  Mississippi  river 
points,  corn  and  oats,  see  "Gram,"  60. 

New  York,  N.  Y.,  from  Mississippi  river 
points,  flour,  see  "Flour,"  25. 

New  York,  N.  Y.,  from  Mississippi  river 
points,  wheat,  see  "Grain,"  59. 

New  York,  N.  Y.,  from  New  Jersey  and 
Pennsylvania  points,  cut  flowers,  ad- 
vance in  rates,  see  "Bates,"  399. 

New  York,  N.  Y.,  from  Ohio  points,  eggs, 
refusal  to  grant  carload  rate,  see 
"Bates,"  996. 

New  York,  N.  Y.,  from  South  Carolina 
points,   melons,   see   "Bates,"   348. 

New  York,  N.  Y.,  from  Strasburg,  O., 
bricks,  relation  of  rates,  see  "Bates," 
676. 

New  York,  N.  Y.,  from  Virginia  and  West 
Virginia  points  on  Norfolk  &  W.  By., 
lumber,  see  "Bates,"  346. 

New  York,  N.  Y.,  from  Chicago;  Boston, 
Mass.,  from  same  point;  class  freight, 
relation  of  rates,  see  ' '  Bates, ' '  942,  943. 

New  York,  N.  Y.,  from  interior  points; 
Boston,  Mass.,  from  same  points;  ex- 
port traffic,  equalization  of  rates  by  pay- 
ment of  rebate,  see  "Bates,"  1041. 

New  York,  Philadelphia,  Baltimore  and 
Washington,  from  Atlanta  and  Macon, 
Ga.,  peaches,  refrigeration  charge  as- 
sessed on  higher  carload  minimum  than 
that  prescribed  for  transportation,  see 
"Refrigeration  charges,"  15. 

New  York,  Philadelphia,  Baltimore  and 
Washington,  from  Macon  and  Atlanta, 
Ga.,  peaches,  failure  to  publish  refrig- 
eration charges,  see  "Refrigeration 
charges,"  6. 

New  York,  Boston,  Philadelphia  and  Bal- 
timore from  western  points,  domestic 
traffic,  relation  of  rates,  see  "Bates," 
627. 

New  York,  Philadelphia  and  Baltimore 
from  western  points,  export  grain,  flour 
and  provisions,  seaport  differentials,  see 
"Bates,"  1045,  1047. 

New  York,  N.  Y.,  to  Aiken  group,  S.  Car., 
class  freight,  see  "Bates,"  496. 

New  York,  N.  Y.,  to  Atlanta,  Ga.,  soap 
powder  and  common  soap,  relation  of 
rates,   see  "Bates,"   692. 

New  York,  N.  Y.,  to  Boston,  Mass., 
peaches,  see  "Bates,"  353. 

New  York,  N.  Y.,  to  and  from  Boston, 
parlor-car  rate,  see  "Bates,"  1072. 

New  York,  N.  Y.,  to  Danville,  Va.,  see 
"Bates,"  516. 

New  York,  N.  Y.,  to  Kansas  City,  Mo., 
sugar,   see  "Sugar,"  9,  10. 
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New  York,  N.  Y.,  to  Beadville,  Mass.,  flour, 
see  "Long  and  short  haul  clause,"  117. 

New  York,  N.  Y.,  to  western  points,  gro- 
cery articles,  differential  between  car- 
load and  less  than  carload  lots,  see 
"  Bates/ '  709. 

New  York,  N.  Y.,  via  gulf-and-rail  to 
Wichita,  Kan.,  knit  goods,  see  "Long 
and  short  haul  clause/7  90,  91;  "Bates," 
565,  566. 

New  York,  N.  Y.,  sea-and-rail  to  Wichita, 
Kan.,  sugar,  see  "Bates,"  360,  510. 

New  York  and  Boston  to  Lynchburg,  Va., 
class  freight,  see  "Long  and  short  haul 
clause,"  13,2. 

New  York  Harbor  points  from  Titusville 
and  Oil  City,  Pa.,  petroleum  products, 
higher  charge  on  barrel  shipments  than 
on  tank-car  shipments,  see  "Bates," 
761. 

Newark,  N.  J.,  to  Stanley,  Luray  and 
Greenville,  Ya.,  empty  burlap  bags,  see 
"Bates,"  258. 

Newburg,  N.  Y.,  to  points  in  Connecticut, 
coal,  unauthorized  application  of 
through  rate,  see  "Bates,"  747. 

Nicholasville,  Ky.,  to  Adairsville,  Ga., 
wheat,  see  "Grain,"  69. 

Nicholasville,  Ky.,  to  Chattanooga,  Tenn., 
wheat,  see  "Grain,"  70. 

Norfolk,  Neb.,  from  Chicago,  111.,  class 
freight,  see  "Class  freight,"  23. 

Norfolk,  Neb.,  from  Duluth,  Minn.,  see 
"Bates,"  315. 

Norfolk,  Neb.,  from  Duluth,  Minn.,  via 
Emerson,  Neb.,  through  rate  higher  than 
combination  of  locals  on  Emerson,  see 
"Bates,"  803. 

Norfolk,  Neb.,  from  Chicago,  111.;  Lin- 
coln, Neb.,  from  same  point;  relation 
of  rates,  see  "Bates,"  567. 

Norfolk,  Newport  News,  Hampton  Boads 
and  Portsmouth,  Va.,  coal,  preference 
effected  by  allowance  from  rate  in  favor 
of  rival  points,  see  "Bates,"  533. 

Norfolk  and  Portsmouth,  Ya.,  to  Philadel- 
phia, Jersey  City  and  Boston,  lumber 
from  Wilmington,  N.  C,  proportional 
rate  higher  than  corresponding  local 
rate,  see  "Bates,"  741. 

North  Atlantic  points  to  Charlotte,  N.  C; 
same  points  to  Virginia  gateways;  rela- 
tion of  rates,  see  "Bates,"  934. 

North  Carolina  points  from  Lynchburg  and 
Bichmond,  Va.,  refusal  to  base  rates  on 
Danville,  Va.,  as  undue  prejudice  against 
that  point,  see  *' Bates,"  910. 

North  Dakota  points  to  Minneapolis, 
Minn.,  wheat,  see  "Grain,"  58. 

Northeastern  points  to  Helena,  Ga.,  class 
freight,  see  "Class  freight,"  16. 


Northeastern  points  to  McBae,  Ga.,  class 
freight,  see  "Class  freight,"  16. 

Northern  ranges  from  points  in  Texas,  live 
stock,  establishment  of  through  routes 
and  joint  rates,  see  "Bates,"  868. 

Northern  ranges  from  Texas  points,  range 
cattle,  see  "Live  stock,"  32. 

Northern  and  eastern  points  to  points  in 
Georgia,  class  freight,  see  "Long  and 
short  haul  clause,"  110. 

Norwood,  N.  Y.,  from  Rochester,  N.  Y., 
petroleum,  common  arrangement  for  con- 
tinuous carriage,  see  "Transportation," 
37. 

Norwood,  N.  Y.,  to  Montpelier,  Vt.,  bi- 
tuminous coal,  through  rate  available 
only  to  particular  Bhipper,  see  "Bates," 
737. 

Oakland,  Cal.,  from  Lansing,  Mich.,  bed- 
room sets,  finished  and  unfinished,  rela- 
tion of  rates,  see  "Bates,"  674. 

Ohio  and  Mississippi  river  points  from 
points  in  South,  lumber,  advance  in 
rates,  see  "Bates,"  402,  404,  405. 

Ohio  points  to  New  York,  N.  Y.,  eggs, 
refusal  to  grant  carload  rate,  see 
"Bates,"  996. 

Ohio  river  points  to  points  in  Georgia, 
see  "Long  and  short  haul  clause,"  52; 
"Bates,"  578. 

Ohio  river  points  to  points  in  South,  re- 
fined oil,  higher  charge  on  barrel  ship- 
ments than  on  tank-car  shipments,  see 
"Bates,"  757. 

Ohio  and  Mississippi  river  points  to 
Charleston,  S.  C,  see  "Bates,"  519. 

Ohio  and  Mississippi  river  points  to  Moul- 
trie, Ga.,  class  freight,  see  "Bates," 
495. 

Oil  City  and  Titusville,  Pa.,  to  New  York 
Harbor  points,  petroleum  products, 
higher  charge  on  barrel  shipments  than 
on  tank-car  shipments,  see  "Bates," 
761. 

Oklahoma  City,  Okla.,  from  St.  Louis,  Mo., 
coal,  see  "Bates,"  173. 

Oklahoma  points  to  Galveston,  Tex.,  ex- 
port wheat  and  corn,  see  "Grain,"  71. 

Oklahoma  and  Kansas  points  to  Boswell. 
N.  Mex.,  corn,  see  "Grain,"  79. 

Oklahoma  and  Kansas  points  to  Boswell, 
N.   Mex.,  flour,   see  "Flour,"   31. 

Oklahoma  and  Kansas  points  to  Boswell, 
N.  Mex.,  wheat,  see  "Grain,"  78. 

Omaha,  Neb.,  as  basing  point  for  fixing 
rates  from  eastern  points  to  points  west 
of  Missouri  river,  see  "  Bates,  ^  907. 

Omaha,  Neb.,  expense  of  crossing  bridge 
at,  see  "Bridges,"  2. 

Omaha,  Neb.,  rates  from  Chicago  to  in- 
terior Nebraska  points,  refusal  to  base 
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rates  on    Omaha  as    undue    prejudice 
against  that  point,  see  "Bates,"  008. 

Omaha,  Neb.,  refusal  to  grant  reduced 
rates  for  political  convention,  see  "Re- 
duced-rate  transportation, "   24. 

Omaha,  Neb.,  from  Chicago,  111.,  carload 
rate  on  mixed  carloads  of  chair  stock, 
mattress  frame  material  and  bed  slats 
originating  at  Detroit,  Mich.,  see 
"  Kates,"  1006. 

Omaha,  Neb.,  from  Denver,  Colo.,  beef 
cattle,  see  "Live  stock,"  25. 

Omaha,  Neb.,  from  Texas  common  points, 
cotton-seed  oil,  see  "Cotton-seed  oil,"  1. 

Omaha,  Neb.,  from  Texas  common  points, 
horses  and  mules,  see  "Live  stock," 
26. 

Omaha,  Neb.,  from  Texas  common  points, 
live  stock,  see  "Live  stock,"  27. 

Omaha,  Neb.,  from  Texas  common  points, 
sugar,  see  "Sugar,"  15. 

Omaha,  Neb.,  from  Texas  points;  Kansas 
City,  Mo.,  from  same  points;  relation 
of  rates,  see  "Bates,"  602. 

Omaha  and  South  Omaha,  Neb.,  from 
Council  Bluffs,  la.,  charge  for  trans- 
ferring grain  in  carloads,  see  "Trans- 
fer charges,"  10. 

Omaha,  Neb.,  to  Lead,  S.  Dak.,  class 
freight,  see  "Class  freight,"  17. 

Omaha,  &eb.,  to  Texas  common  points, 
class  freight,  see  "Class  freight,"  25. 

Omaha,  Neb.,  to  Texas  common  points, 
packing-house  products,  see  "Packing- 
house products,"  6. 

Omaha,  Neb.,  to  points  in  Iowa;  Council 
Bluffs,  la.,  to  same  points;  relation  of 
rates,  see  "Bates,"  607. 

Omaha,  Neb.,  to  Texas  common  points; 
"St.  Louis  territory"  to  same  points; 
class  freight,  relation  of  rates,  see 
"Bates,"  490. 

Omaha,  Neb.,  and  Council  Bluffs,  la.,  re- 
fusal to  establish  group  rate  from,  to 
points  in  Iowa,  see  "Bates,"  976. 

Orange  County,  N.  Y.,  points  to  Jersey 
City.,  N.  J.,  milk,  see  "Milk,"  3. 

Orange  County,  N.  Y.,  points  to  Jersey 
City,  N.  J.,  milk  and  cream,  see 
"Cream,"  2. 

Orient  from  Southern  mills  through  Pa- 
cific coast  ports,  cotton-piece  goods,  see 
"Bates,"  337. 

Pacific  coast  points  from  Cast,  allowance 
for  leakage  of  oil,  see  "Discrimina- 
tion," 48. 

Pacific  coast  points  from  East,  differential 
between  carload  and  less  than  carload 
lots,  see  "Bates,"  707,  708. 

Pacific  coast  points  from  east,  water  com- 
petition, see  "Bates,"  85,  86. 

Pacific  coast  points  from  east,  petroleum, 


publication  of  rate,  see  "Schedules  or 
tariffs,"  54. 

Pacific  coast  points  from  eastern  points, 
petroleum  products,  see  "Long  and  short 
haul  clause,"  65. 

Pacific  coast  points  from  points  on  and 
east  of  Missouri  river,  blanket  rate,  see 
"Bates,"  968-975. 

Pacific  coast  terminals  from  Missouri  river 
points,  corn  and  corn  products,  relation 
of  rates,  see  "Bates,"  681. 

Pacific  coast  terminals  from  Southern 
points,  cotton  goods  and  cotton  waste, 
see  "Kates,"  523. 

Pacific  coast  territory,  inland  points  from 
points  in  East,  method  of  making  rates, 
see  "Bates,"  912. 

Pacific  coast  territory  from  eastern  points, 
petroleum  oil,  discrimination  effected  by 
method  of  estimating  weights,  see 
"Bates,"  734. 

Pacific  and  Gulf  Coast  points  from  points 
in  East,  petroleum  products,  higher 
charge  on  barrel  shipments  than  on 
tank-car  shipments,  see  "Bates,"  762. 

Pacific  coast  points  to  Denver,  Colo.,  see 
"Long  and  short  haul  clause,"  47. 

Pacific  coast  points  to  Denver,  Colo.,  bak- 
ing powder,  blankets,  books,  boot  and 
shoe  heels,  chocolate  and  extracts,  see 
1 '  Long  and  short  haul  clause, ' '  46. 

Pacific  coast  points  to  Denver,  Colo., 
sugar,  rice,  cocoanut  oil  and  hemp,  see 
"Long  and  short  haul  clause,"  45. 

Page,  W.  Ya.,  to  interstate  points  on 
Chesapeake  &  O.  Bailroad,  coal,  joint 
through  rate  denied,  see  "Bates,"  863. 

Pataskala,  0.,  to  Bichmond,  Ya.,  hay,  see 
"Long  and  short  haul  clause,"  66. 

Pecos,  Tex.,  to  Chicago,  111.,  beef  cattle, 
see  "Live  stock,"  11. 

Pecos,  Tex.,  to  Kansas  City,  Mo.,  beef 
cattle,  see  "Live  stock,"  18. 

Pecos,  Tex.,  to  St.  Louis,  Mo.,  beef  cattle, 
see  "Live  stock,"  30. 

Pelahatchie,  Miss.,  from  Corona,  Ala.,  coal, 
see  "Long  and  short  haul  clause,"  114. 

Pemberton,  N.  J.,  from  Chicago,  HI.; 
Mount  Holly,  N.  J.,  from  same  point; 
grain,  flour  and  feed,  relation  of  rates, 
see  "Bates,"  615.  • 

Pennsylvania  mines  to  Baltimore,  Md., 
rate  on  coal  reconsigned  by  vessel  from 
Curtis  Bay  or  Locust  Point  docks,  see 
"Bates,"  755. 

Pennsylvania  points  to  points  in  Massa- 
chusetts and  Connecticut,  oil,  see 
"Bates,"  236. 

Pennsylvania  and  Ohio  oil  fields  to  New 
England  points,  refusal  of  New  York, 
N.  H.  ft  H.  Bailroad  to  establish  joint 


264 


LOCALITIES. 


through      rates      cm      petroleum,      see 
"Rates,"  785. 

Perth  Amboy,  N.  J.,  from  Lehigh  and 
Mahanoy  coal  regions.  Penn.,  coal,  see 
"Bates,"  234. 

Perth  Amboy,  N.  J.,  from  Snow  Shoe  dis- 
trict, Pa.,  via  Lehigh  Valley  coal  region, 
coal,  division  of  through  rate  for  haul 
between  Lehigh  Valley  coal  region  and 
Perth  Amboy  lower  than  corresponding 
local  rate,  see  "Bates,"  844. 
Philadelphia,   Pa.,   car-service   association 
rules,  see  "Demurrage  charges,"  11-14. 
Philadelphia,  Pa.,  carnage  of  parcels  or 
packages    for    suburban    travelers,    see 
"Parcels  or  packages,"  1,  2. 
Philadelphia,   Pa.,   ex-lake   grain    for   ex- 
port, seaport  differentials,  see  "Bates," 
1046,  1047. 
Philadelphia,  Pa.,  from  Afton,  Va.,  lum- 
ber, see  "Long  and  short  haul  clause," 
35. 

Philadelphia,  Pa.,  from  Jamestown,  B.  I., 
through  New  York  via  Pennsylvania 
railroad,  fish,  establishment  of  through 
route  and  joint  rate,  see  "Bates,"  869. 

Philadelphia  and  Jersey  City  from  points 
in  Delaware,  perishable  freight,  see 
"Bates,"  355. 

Philadelphia,  Baltimore  and  New  York 
from  western  points,  export  grain,  flour 
and  provisions,  seaport  differentials,  see 
"Bates."  1045.  1047. 

Philadelphia,  Baltimore,  New  York  and 
Boston  from  western  points,  domestic 
traffic,  relation  of  rates,  Bee  "Bates," 
627. 

Philadelphia,  Jersey  City  and  Boston  from 
Wilmington,  N.  C,  lumber,  proportional 
rate  from  Portsmouth  and  Norfolk  high- 
er than  corresponding  local  rate,  see 
"Bates,"  741. 

Philadelphia,  Pa.,  to  Fort  Wayne,  Ind., 
"wool  in  the  grease,"  see  "Bates," 
276. 

Philadelphia,  Pa.,  via  Duluth  to  Winnipeg, 
Can.,  iron  pipe,  proper  rate  to  apply, 
see  ''Schedules  or  tariffs,"  163. 

Philadelphia,  Pa.,  to  Fort  Wayne,  Ind.; 
Fort  Wayne,  Ind.,  to  Philadelphia; 
"wool  in  the  grease,"  relation  of  rates, 
see  "Bates,"  638. 

Phillips,  Neb.,  to  California  terminals, 
wheat,  see  "Grain,"  47. 

Phoenix,  Ariz.,  from  eastern  points,  see 
"Bates,"  279. 

Phoenix,  Ariz.,  from  Kansas  points,  flour, 
see  "Flour,"  15. 

Phoenix,  Ariz.,  from  points  in  Kansas, 
wheat  and  flour,  relation  of  rates,  see 
"Bates,"  699. 

Piedmont,    Ala.,    from    Chattanooga    and 


eastern    points,    see    "Long    and    short 
haul  clause,"  67. 

Piedmont,  Ala.,  from  eastern  points,  class 
freight,    see    "Long    and    short    haul 
clause,"  115. 
Pierre,    8.    Dak.,    from    Chicago,   111.,   see 

"Bates,"  295. 
Pittsburgh,    Pa.,    cartage    allowance,    see 

"Rebates  or  concessions,"  23. 
Pittsburgh,  Pa.,  to  Chicago,  111.,  iron  and 
steel    articles,    advance    in    rate,    see 
"Bates,"  366. 
Pittsburgh,    Pa.,    to    Cleveland,    O.,    coal, 

group  rate,  see  "Bates,"  961. 
Pittsburgh-Youghiogheny  District,  Pa.,  to 
Baltimore,    Md.,    coal,    allowance    from 
rate,  see  "Bates,"  533. 
Piano,  Tex.,  from  Marietta,  Okla.,  cotton 

seed,  see  "Cotton  seed,"  6. 

Port    Huron,    Mich.,    to    Buffalo,    N.    Y., 

grain,  flour  and  feed,  see  "Bates,"  269. 

Port    Huron,    Mich.,    to    Buffalo,    N.    Y., 

grain,  flour  and  feed,  relation  of  rates, 

see  ''Bates,"  683. 

Portland,     Or.,     from     Pullman,     Wash., 

wheat,  see  "Grain,"  74. 
Portland,     Or.,     from     Bitzville,     Wash., 

wheat,  see  "Bates,"  273. 
Portland,  Or.,  from  St.  Paul,  Minn.,  rate 
for  hauling  private  car,  see  "Cars,"  36. 
Portland,  Or.,  from  Walla  Wafla,  Wash., 

wheat,  see  "Grain,"  81. 
Portland,  Or.,  from  Walla  Walla  and  Day- 
ton, Wash.,  wheat,  see  "Bates,"  342. 
Portland,  Or.,  to  points  on  Oregon  Short 

Line  Bailroad,  see  "Bates,"  277. 
Portland,  Or.,  to  points  on  Oregon  Short 
Line  Bailroad;   San  Francisco  to  same 
points;  relation  of  rates,  see  "Bates," 
644. 
Port    Royal   and   Charleston,   S.    Car.,   to 
Troy,  Ala.,  phosphate  rock,  see  "Long 
and  short  haul  clause,"  85. 
Portsmouth  and  Norfolk,  Va.,  to  Philadel- 
phia,  Jersey   City   and   Boston,   lumber 
from    Wilmington,    N.    C,    proportional 
rate    higher    than    corresponding    local 
rate,  see  "Bates,"  741. 
Poughkeepsie,    N.    Y.,    to    Boston,    Mass.; 
Cleveland  and  Youngstown,  O.,  to  same 
point,  relation  of  rates  on  pig  iron,  see 
"Bates,"  369. 
Prior    Creek,    Ind.     Terr.,    to    interstate 
points,  round-bale  cotton,  see  "Bates," 
731,  732. 
Providence,  B.  L,  delivery  of  fresh  meats, 

see  "Delivery  at  destination,"  19. 
Providence,  B.  I.,  to  points  in  Massachu- 
setts; East  Providence,  B.  I.,  to  same 
points;     coal,    relation    of    rates,    see 
"Bates,"  623. 
Pueblo,    Colo.,    to    San    Francisco,    Cal.; 
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eastern  points  to  same  destination;  iron 
and  steel  articles,  relation  of  rates,  see 
"Rates,"  648. 

Pulaski,  Va.,  from  Dalton,  Ga.,  lumber, 
see  "Lumber,"  6. 

Pullman,  Wash.,  to  Portland,  Or.,  wheat, 
see  "Grain,"  74. 

Quanah,  Tex.,  to  Kansas    City    and    St. 

Louis;  Cement,  Okla.,  to  same  points; 

cement  plaster,  relation  of  rates,  see 
"Bates,"  478. 

Readville,  Mass.,  from  New  York,  N.  Y., 
flour,  see  "Long  and  short  haul  clause," 
117. 

Richmond,  Va.,  charge  for  transfer  of 
passengers,  see  "Transfer  charges,"  9. 

Richmond,  Va.,  from  Pataskala,  O.,  hay, 
see  "Long  and  short  haul  clause,"  66. 

Ritzville,  Wash.,  to  Portland,  Or.,  wheat, 
see  "Rates,"  273. 

Ritzville,  Wash.,  to  St.  Paul,  Minn., 
wheat  and  barley,  see  "Rates,"  341. 

Rochester,  N.  Y.,  to  Norwood,  N.  Y.,  pe- 
troleum, common  arrangement  for  con- 
tinuous carriage,  see  "Transportation," 
37. 

Rockvale,  Colo.,  to  Kansas  points,  coal, 
see  "Coal,"  23. 

Roswell,  N.  Mex.,  from  Kansas  City,  St. 
Louis,  Galveston  and  Denver,  class 
freight,  see  "Class  freight,"  27. 

Roswell,  N.  Mex,,  from  Kansas  and  Okla- 
homa points,  corn,  see  "Grain,"  79. 

Roswell,  N.  Mex.,  from  Kansas  and  Okla- 
homa points,  flour,  see  "Flour,"  31. 

-Roswell,  N.  Mex.,  from  Kansas  and  Okla- 
homa points,  wheat,  see  "Grain,"  78. 

Roswell,  N.  Mex.,  from  Texas  and  Louis- 
iana points,  lumber,  see  "Lumber,"  19. 

Roswell,  N.  Mex.,  from  Walsenburg  dis- 
trict, Colo.,  coal,  see  "Coal,"  30. 

Roswell,  N.  Mex.,  to  Fort  Worth,  Tex.,  al- 
falfa hay,  see  ''Alfalfa  hay,"  1. 

Roswell,  N.  Mex.,  to  Fort  Worth/  Tex., 
green  apples,  see  "Apples,"  4. 

Saginaw,  Mich.,  to  points  in  Missouri, 
Iowa  and  Nebraska;  Hutchinson,  Kan., 
to  same  points;  salt,  relation  of  rates, 
see  "Rates,"  524. 

Saginaw,  Mich.,  to  points  on  New  York 
and  Long  Branch  Railroad;  Buffalo,  N. 
Y.,  to  same  points;  lumber,  relation  of 
rates,  see  "Rates,"  492. 

St.  Albans,  Vt ,  from  Boston,  Mass.,  class 
freight,  see  "Long  and  short  haul 
clause,"  68. 

St.  Cloud,  Minn.,  from  Duluth,  Minn.,  coal, 
see  "Coal,"  3L 

St.  Cloud,  Minn.,  via  Duluth  to  eastern 
points,  flour,  see  "Long  ami  short  haul 
clause,"  69.  I 


St.  Louis,  Mo.,  cartage  allowance,  see 
"Rebates  or  concessions,"  21,  22. 

St.  Louis,  Mo.,  Eureka  Springs,  Ark.,  agri- 
cultural implements,  see  "Agricultural 
implements,"  1. 

St.  Louis,  Mo.,  Eureka  Springs,  Ark., 
bagging  and  ties,  see  "Bagging  and 
ties,"  1. 

St.  Louis,  Mo.,  Eureka  Springs,  Ark., 
bones,  see  "Bones,"  1. 

St.  Louis,  Mo.,  Eureka  Springs,  Ark., 
bran,  see  "Bran,"  1. 

St.  Louis,  Mo.,  Eureka  Springs,  Ark., 
broom  corn,  see  "Broom  corn,"  1. 

St.    Louis,    Mo.,    Eureka    Springs,    Ark., 

broom-corn      seed,      see      "Broom-corn 

seed,"  1. 
St.    Louis,    Mo.,    Eureka    Springs,    Ark., 

castor  beans,  see  "Castor  beans,"  1. 
St.    Louis,    Mo.,    Eureka    Springs,    Ark., 

class  freight,  see  "Class  freight,"  11. 
St.    Louis,    Mo.,    Eureka    Springs,    Ark., 

coal,  see  "Coal,"  18. 
St.    Louis,    Mo..    Eureka    Springs,    Ark., 

coke,  see  "Coke,"  1. 
St.    Louis,    Mo.,    Eureka    Springs,    Ark., 

cotton,  see  "Cotton,"  4. 
St.    Louis,    Mo.,    Eureka    Springs,    Ark., 

cotton-piece    goods,    see    "Cotton-piece 

goods,"  6. 
St.    Louis,    Mo.,    Eureka    Springs,    Ark., 

dried  fruit,  see  "Fruit,"  1. 
St.    Louis,    Mo.,    Eureka    Springs,    Ark., 
.  ^g8?  see  "Eggs,"  1. 
St.    Louis,    Mo.,    Eureka    Springs,    Ark., 

emigrants'  outfits,  see  "Emigrants'  out- 
fits/' 1. 
St.    Louis,    Mo.,    Eureka    Springs,    Ark., 

flax,  see  "Flax,"  1. 
St.    Louis,    Mo.,    Eureka    Springs,    Ark., 

furniture,  see  "Furniture,"  1. 
St.    Louis,    Mo.,    Eureka    Springs,    Ark., 

grain,  see  "Grain,"  18. 
St.    Louis,    Mo.,    Eureka    Springs,    Ark., 

green  apples,  see  "Apples,''  2. 
St.    Louis,    Mo.,    Eureka    Springs,    Ark., 

hardware,  see  "Hardware,"  1. 
St.    Louis,    Mo.,    Eureka    Springs,    Ark., 

hay,  see  "nay,"  5. 
St.    Louis,    Mo.,    Eureka    Springs,    Ark., 

hides,  see  "Hides,"  2,  3. 
St.    Louis,    Mo.,    Eureka*    Springs,    Ark., 

junk,  see  "Junk,"  2. 
St.    Louis,    Mo.,    Eureka    Springs,    Ark., 

lime,  see  "Lime,"  1. 
St.    Louis,    Mo.,    Eureka    Springs,    Ark., 

lumber,  see  "Lumber,"  12,  13. 
St.    Louis,    Mo.,    Eureka    Springs,    Ark., 

plaster,  see  "Plaster,"  1. 
St.  Louis,  Mo.,  from  Durant,  I.  TerT.,  beef 

cattle,  see  "Live  stock,"  28. 
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St.  Louis,  Mo.,  from  Port  Worth,  Tex., 
beef  cattle,  see  "Live  stock/1  29. 

St.  Louis,  Mo.,  from  Pecos,  Tex.,  beef  cat- 
tle, see  "Live  stock,"  30. 

St.  Louis,  Mo.,  from  Bayou  Sara,  La., 
horses  and  mules,  estimated  weights,  see 
"Weights,"  29. 

St.  Louis,  Mo.,  from  Eufaula,  Ind.  Terr., 
and  points  south  thereof,  billing  cot- 
ton at  estimated  weight  per  bale,  see 
"Weights,"  28. 

St.  Louis,  Mo.,  from  Eufaula,  I.  Terr.,  S. 
Canadian  and  Stringtown,  cotton,  see 
"Cotton,"  2. 

St.  Louis,  Mo.,  from  Eureka  Springs, 
Ark.,  poultry,  see  "Poultry,"  1. 

St.  Louis,  Mo.,  blanket  rate  from  points 
on  and  east  of  Missouri  river  to  Pa- 
cific coast  terminals,  refusal  to  accord 
St.  Louis  lower  rates  than  points  far- 
ther east,  see  "Bates,"  974. 

St.  Louis,  Mo.,  from  San  Angelo,  Tex., 
beef  cattle,  see  "Live  stock,"  31. 

St.  Louis,  Mo.,  from  South  McAlester,  I. 
Terr.,  allowance  paid  shipper  for  com- 
pressing cotton,  see  "Allowances,"  5. 

St.  Louis,  Mo.,  from  Verona,  Miss.,  beans, 
classification  of,  see  "Classification," 
39. 

St.  Louis,  Mo.,  from  Wagoner,  I.  Terr., 
cotton,  see  "Cotton,"  15. 

St.  Louis,  Mo.,  to  Amarillo,  Tex.,  class 
freight,  see  "Bates,"  604. 

St.  Louis,  Mo.,  to  Oordo,  Ala.,  higher  rate 
on  flour  in  barrels  than  on  flour  in  sacks, 
see  "Bates,"  756. 

St.  Louis,  Mo.,  via  Eureka  Springs,  Ark., 
to  Harrison,  Ark.,  joint  tariff  with  car- 
rier by  wagon,  see  "Rates,"  746. 

St.  Louis,  Mo.,  to  Lincoln,  Neb.,  class 
freight,  see  "Rates,"  613. 

St.  Louis,  Mo.,  to  Pacific  coast;  St.  Louis 
not  entitled  to  lower  rates  than  points 
farther  east,  see  ' '  Bates, ' '  592. 

St.  Louis,  Mo.,  Alva  and  Cairo,  111.,  to 
Gordo,  Ala.;  Evansville,  Ind.,  and  Louis- 
ville, Ky.,  to  same  point;  flour,  rela- 
tion of  rates,  see  "Bates,"  444. 

St.  Louis,  East  St.  Louis  and  Chicago  to 
Wilmington,  N.  C;  same  points  to  Nor- 
folk and  Bichmond,  Va.;  relation  of 
rates,  see  "Bates,"  885. 

St.  Louis  and  East  St.  Louis  to  Aberdeen 
group,  Miss.,  wheat,  flour,  corn,  corn 
meal  and  oats,  see  "Bates,"  343. 

St.  Louis,  Nashville  and  Chattanooga  to 
Hampton,  Fla.,  see  "Long  and  short 
haul  clause,"  56. 

St.  Louis,  East  St.  Louis  and  Cairo  to 
points  in  Mississippi,  see  "Long  and 
short  haul  clause,"  63. 


St.  Paul,  Minn.,  competition  at,  see 
"Bates,'/  507. 

St  Paul,  Minn.,  from  Bitzville,  Wash., 
wheat  and  barley,  see  "Bates,"  341. 

St  Paul,  Minn.,  from  Wilmington  district, 
111.,  via  Chicago,  coal,  division  of 
through  rate  for  haul  between  Chicago 
and  St.  Paul  lower  than  corresponding 
local  rate,  see  "Bates,"  842. 

St.  Paul,  Minn.,  via  Duluth  to  Boston, 
grass-twine  floor  matting,  see  "Bates," 
259. 

St  Paul,  Minn.,  to  Portland,  Or.,  rate  for 
hauling  private  car,  see  "Cars,"  36. 

St.  Paul,  Minn.,  to  Portland,  Ore.,  and  re- 
turn, higher  rate  on  private  car  stocked 
with  samples  than  rate  charged  theat- 
rical companies,  see  "Bates,"  753. 

St.  Paul,  Minn.,  to  Spokane,  Wash.,  class 

freight,  see  "Bates,"  286. 
St.   Paul   and    Boston    to    Pacific     coast 

?oints,   passenger  fares,   differential    in 
avor  of  Canadian  Pacific  Bailway,  see 
"Bates,"  1071. 

Salina,  Kan.,  from  San  Francisco,  Cal., 
sugar,  see  ".Long  and  short  haul 
clause,"  118. 

San  Angelo,  Tex.,  to  Chicago,  HI.,  beef 
cattle,  see  "Live  stock,"  12. 

San  Angelo,  Tex.,  to  Kansas  City,  Mo., 
beef  cattle,  see  "Live  stock,"  19. 

San  Angelo,  Tex.,  to  St.  Louis,  Mo.,  beef 
cattle,  see  "Live  stock,"  31. 

San  Antonio,  Tex.,  points  south  of,  to 
New  Orleans,  La.,  beef  cattle,  establish- 
ment of  through  route  and  joint  rate* 
see  "Bates,"  866. 

San  Bernardino,  Cal.,  from  eastern  points, 
see  "Long  and  short  haul  clause,"  70 
72;  "Bates,"  560. 

San  Bernardino,  Cal.,  from  Jackson,  Mich., 
buggies,  see  "Long  and  short  haul 
clause,"  73. 

San  Bernardino,  Cal.,  from  points  east  of 
Missouri  river,  method  of  making  rates, 
see  "Bates,"  913. 

San  Francisco,  Cal.,  toll  for  dockage, 
wharfage,  etc.,  see  "Schedules  or  tar- 
iffs," 56. 

San  Francisco,  Cal..  from  Atlantic  sea- 
board points,  carload  rate  on  cotton - 
piece  goods,  see  "Bates,"  984,  993. 

San  Francisco,  Cal.,  from  foreign  ports 
through  New  Orleans,  inland  division  of 
through  rate  lower  than  corresponding 
domestic  rate,  see  "Bates,"  1026-1030. 

San  Francisco,  Cal.,  to  Denver,  Colo., 
sugar,  see  ' '  Bates, ' '  561. 

San  Francisco,  Cal.,  to  Fargo,  N.  Dak.,  re- 
fined sugar,  see  "Long  and  short  naul 
clause,"  48,  102. 
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Han  Francisco,  Cal.,  to  Humboldt,  Kan.,  re- 
fined sugar,  see  "Rates,"  614. 

8an  Francisco,  Cal.,  to  Salina,  Kan.,  sugar, 
see  "Long  and  short  haul  clause/'  118. 

Sans  Bois  field,  L  Terr.,  to  Enid,  Okla., 
coal,  see  "CoaL"  17. 

Santa  Barbara,  Cal.,  refusal  to  establish 
terminal  rates,  see  "Bates,"  470. 

Savannah,  Ga.,  and  Charleston,  S.  C,  pas- 
senger fare,  see  "Bates,"  1064. 

Savannah,  Ga.,  from  Fernandina,  Fla.,  pas- 
senger fare,  see  "Bates,"  1066. 

Savannah,  Ga.,  from  Florida  points,  naval 
stores  and  uncompressed  cotton,  see 
"Bates,"  298,  642,  643. 

Savannah,  Ga.,  to  points  in  Alabama; 
Charleston,  8.  C,  to  same  points;  com- 
mercial fertilizers,  relation  of  rates,  see 
"Bates,"  620. 

Savannah,  Ga.,  to  Florida  points;  Charles- 
ton, S.  C,  to  same  points;  commercial 
fertilizers,  relation  of  rates,  see 
"Bates,"  621. 

Savannah,  Ga.,  to  Valdosta,  Ga.;  Charles- 
ton, S.  C,  to  same  point;  commercial 
fertilizers,  relation  of  rates,  see 
"Bates,"  624. 

Scranton,  la.,  to  Chicago,  111.,  corn  and 
oats,  see  * '  Long  and  short  haul  clause, ' ' 
130,  131. 

Scranton,  Pa.,  from  Mankato,  Minn.,  po- 
tatoes, see  "Potatoes,"  3. 

Seattle,  Wash.,  from  Johnstown,  Pa.,  steel 
rails,  refusal  of  connecting  carrier  to 
recognize  rule  of  Master  Car  Builders7 
Association  enforced  by  initial  carrier, 
whereby  charges  were  assessed  for 
weight. not  carried,  see  "Weights,"  11. 

Seligman,  Mo.f  Eureka  Springs,  Ark.,  class 
freight,  see  "Class  freight,"  12. 

Seligman,  Mo.,  to  Eureka  Springs,  Ark., 
passenger  fare,  see  "Bates,"  1067. 

Seligman,  Mo.,  to  Leslie,  Ark.,  passenger 
fare,  see  "Bates,"  1056. 

Sheridan,  Ind.,  to  Boston,  Mass.;  Indian- 
apolis, Ind.,  through  Sheridan  to  same 
point;  lumber,  relation  of  rates,  see 
"Bates,"  569. 

Siloam  Springs,  Ark.,  to  points  in  Texas, 
apples,  group  rate,  see  "Bates,"  966. 

Sioux  City,  la.,  to  Chicago,  111.,  corn,  see 
"Bates,"  339. 

Sioux  Falls,  S.  Dak.,  refusal  to  add  Sioux 
Falls  to  list  of  Missouri  river  points,  see 
"Bates,"  626. 

Sioux  Falls,  S.  D.,  side-track  connections, 
see  "Switch  connections,"  16. 

Sioux  Falls,  S.  Dak.,  from  Chicago,  111.; 
Sioux  City,  la.,  from  same  point;  class 
freight,  relation  of  rates,  see  "Bates," 
626. 

Sioux  Falls,  8.  Dak.,  from  Duluth,  Minn.; 


Sioux  City,  la.,  from  same  points;  class 
freight,  relation  of  rates,  see  "Bates," 
489. 

Snow  Shoe  district,  Pa.,  via  Lehigh  Valley 
coal  region  to  Perth  Amboy,  N.  J.,  coal, 
division  of  through  rate  for  haul  be- 
tween Lehigh  Valley  coal  region  and 
Perth  Amboy  lower  than  corresponding 
local  rate,  see  ' '  Bates, ' '  844. 

Social  Circle,  Ga.,  from  Cincinnati,  O.. 
when  carriers  subject  to  Act,  see  "Car- 
riers," 22,  24,  25. 

Social  Circle,  Ga.,  from  Cincinnati,  O., 
carriages,  see  "Long  and  short  haul 
clause,"  74,  105,  119-121. 

South  Carolina  points  to  New  York,  N.  Y., 
melons,  see  "Bates,"  348. 

South  Carolina  and  Georgia  points  to  Pa- 
cific coast  terminals;  New  England  mills 
to  same  points;  cotton  goods  and  cotton 
waste,  relation  of  rates,  see  "Bates," 
523. 

South  Dakota  points  to  Milwaukee,  Wis., 
grain,  see  "Grain,"  52-56. 

South  Dakota  points  to  Minneapolis,  Minn., 
wheat,  see  "Grain,"  58. 

South  Dakota  and  Iowa  points  to  Chicago, 
111.,  wheat  and  corn,  relation  of  rates, 
see  "Bates,"  693. 

South  McAlester,  I.  Terr.,  to  Denison, 
Tex.,  coal,  see  "Coal,"  12;  "Bates," 
335. 

South  McAlester,  I.  Terr.,  to  St.  Louis. 
Mo.,  allowance  paid  shipper  for  com- 
pressing cotton,  see  "Allowances,"  5. 

Southern  mills  via  Pacific  ports  to  Orient, 
cotton  goods,  see  "Bates,"  1036. 

Southern  mills  through  Pacific  coast  ports 
to  Orient,  cotton-piece  goods,  see 
"Bates,"  337. 

Southern  mills  through  Pacific  ports  to 
Orient;  New  England  mills  through  Pa- 
cific ports  to  same  points;  cotton-piece 
goods,  relation  of  rates,  see  "Rates," 
1051. 

Southern  points,  cotton  for  export,  appli- 
cation of  lowest  combination  of  inland 
and  ocean  rates,  see  "Bates,"  898. 

Southern  points  from  Baltimore,  Md.,  pa- 
per bags  and  wrapping  paper,  carload 
rate  denied,  see  "Bates,"  1005. 

Southern  points  from  Chicago  and  New 
York,  class  freight,  adjustment  of  rates 
for  purpose  of  assigning  different  kinds 
of  traffic  to  different  divisions  of  terri- 
tory, see  "Bates,"  473. 

Southern  points  from  Cincinnati,  O.,  class 
freight,  see  "Class  freight,"  10. 

Southern  points  from  Cincinnati,  O.,  class 

freight,  see  "Bates,"  608. 
Southern  points  from  points  in  East  and 
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West,     sec     "Long     aud     short     haul 
clause/'  96. 

Southern  points  from  Marietta,  O.,  coal 
oil  in  tanks,  see  "Rates,"  733. 

Southern  points  from  Ohio  river  points, 
refined  oil,  higher  charge  on  barrel  ship- 
ments than  on  tank-car  shipments,  see 
''Bates,"  757. 

Southern  points  to  Ohio  and  Mississippi 
river  points,  lumber,  advance  in  rates, 
see  "Bates,"  402,  404,  405. 

Southern  territory,  basing-point  system, 
see  "Bates,"  014-034. 

Spokane,  Wash.,  from  eastern  points,  class 
freight,  see  "Long  and  short  haul 
clause,"  75;  "Bates,"  286. 

Springfield,  Mo.,  Eureka  Springs,  Ark., 
class  freight,  see  "Class  freight,"  13. 

Springfield,  Mo.,  from  Erie,  Kan.,  refined 
oil,  see  "Oil/'  15. 

Springfield,  O.,  from  Hillsdale  district, 
Mich.,  ice,  see  "Long  and  short  haul 
clause,"  76. 

Strasburg,  O.,  to  New  York,  N.  Y.,  bricks, 
relation  of  rates,  see  "Bates,"  676. 

Summerdale,  111.,  to  eastern  points,  see 
"Long  and  short  haul  clause,"  77; 
"Bates,"  542. 

Summerville,  S.  C.,vfrom  Memphis,  Tenn., 
hay,  see  "Long  and  short  haul  clause," 
78-82. 

Superior  and  Duluth  to  Hastings,  Minn., 
coal,  see  "Coal,"  20. 

Superior,  Wis.,  and  Duluth,  Minn. ,  to 
Hastings,  Minn.,  coal,  see  "Bates," 
1021. 

Tallapoosa,  Ga.,  to  Gilmore,  Ark.,  sawmill 
outfit,  agreement  for  lower  rate  than 
lawful  rate,  see  "Schedules  or  tariffs," 
226. 

Terre  Haute,  Ind..  from  Virginia  and  Ken- 
tucky ovens,  coke,  see  ' '  Coke, ' '  2. 

Terre  Haute,  Ind.,  to  Evansville,  Ind., 
hay,  refusal  to  apply  proportional  rate 
on  shipments  marked  "for  shipment  be- 
yond," see  "Bates,"  892. 

Texarkana,  Ark.,  cotton  seed,  reshipment 
to  get  benefit  of  lower  combination,  see 
"Schedules  or  tariffs,"  175,  177. 

Texarkana,  Tex.,  from  Hudson,  S.  Dak., 
reconsignment  at  Texarkana,  effect  of, 
on  character  of  shipment  as  interstate 
commerce,  see  "  Beconsignment, "  3. 

Texas  points,  tap-line  allowances,  see 
"Rebates  or  concessions,"  17,  19. 

Texas  points  from  points  in  Kansas,  corn 
and  corn  meal,  relation  of  rates,  see 
"Bates,"  679. 

Texas  points  from  points  in  Kansas,  do- 
mestic wheat  and  corn,  see  "Grain," 
39,  43;  "Bates,"  340. 


Texas  points  from  points  in  Kansas,  flour, 
see  "Flour/?  16. 

Texas  points  from  points  in  Kansas  and 
Missouri,  wheat  and  flour,  relation  of 
rates,  see  "Bates,"  695-697. 

Texas  points  from  Missouri  river  points, 
corn  and  corn  meal,  relation  of  rates, 
see  "Bates,"  680. 

Texas  points  through  South  Omaha  to 
Chicago,  111.,  cattle,  refusal  to  establish 
through  rates,  see  "Bates,"  789. 

Texas  points  to  northern  ranges,  live 
stock,  establishment  of  through  routes 
and  joint  rates,  see  "Bates,"  868. 

Texas  points  to  northern  ranges,  range 
cattle,  see  "Live  stock,"  32. 

Texas  points  to  Omaha,  Neb.,  see 
"Bates,"  602. 

Texas  points  to  Wichita,  Kan.,  cotton- 
piece  goods,  see  "Bates,"  338. 

Texas,  Indian  Territory,  New  Mexico, 
Colorado,  Wyoming,  Kansas  and  Ne- 
braska points  to  Kansas  City,  St.  Louis 
and  Chicago,  live  cattle,  advance  in 
rates,  see  "Bates,"  401. 

Texas  and  Louisiana  points  to  Boswell, 
N.  Mex.,  lumber,  see  ' '  Lumber, ' '  19. 

Texas  common  points,  see  "Bates,"  977- 
980. 

Texas  common  points  from  Omaha,  Neb., 
class  freight,  see  "Class  freight,"  25; 
"Bates,"  490. 

Texas  common  points  from  Omaha,  Neb., 
packing-house  products,  see  "Packing- 
house products/'  6. 

Texas  common  points  from  St.  Louis  and 
Kansas  City,  advance  in  class  and  com- 
modity rates,  see  "Bates,"  397. 

Texas  common  points  from  "Detroit- 
Cleveland  territory;"  same  points  from 
Cadillac,  Mich.;  shrinking  rate  from 
East  St.  Louis  to  destination,  see 
"Bates,"  745. 

Texas  common  points  to  Omaha,  Neb., 
cotton-seed  oil,  see  "Cotton-seed  oil,"  1. 

Texas  common  points  to  Omaha,  Neb., 
horses  and  mules,  see  "Live  stock,"  26. 

Texas  common  points  to  Omaha,  Neb.,  live 
stock,  see  "Live  stock,"  27. 

Texas  common  points  to  Omaha,  Neb., 
sugar,  see  "Sugar,"  15. 

Tifton,  Ga.,  prejudice  resulting  from  bas- 
ing-point system,  see  "Bates,"  921. 

Tifton,  Ga.,  from  eastern,  northern  and 
western  points,  basing-point  system,  see 
"Bates,"  539. 

Titusville,  Pa.,  to  Buffalo,  N.  Y.,  petro- 
leum oil,  see  "Rates,"  356. 

Titusville,  Pa.,  to  Buffalo,  N.  Y.,  petro- 
leum products,  higher  charge  on  barrel 
shipments  than  on  tank-car  shipments, 
see  "Bates,"  759,  760. 
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Titusville  and  Oil  City,  Pa.,  to  New  York 
Harbor  points,  petroleum  products, 
higher  charge  on  barrel  shipments  than 
on  tank-car  shipments,  see  " Bates," 
76L 

Topeka,  Kans.,  from  Kansas  City,  Mo.,  re- 
fusal of  Chicago,  R.  I.  &  P.  Railway  to 
stop  trains  at  Lawrence,  see  ( '  Trains, ' '  2. 

Trinidad,  Colo.,  to  Kansas  points,  coal,  see 
"Coal,"  24. 

Trinidad  district,  Colo.,  to  Deming,  N.  M., 
coal,  allowance  of  rebate  to  shipper,  see 
"Rebates  or  concessions,"  37. 

Troy,  Ala.,  cotton  for  export,  refusal  to 
apply  lowest  combination  of  inland  and 
ocean  rates,  see  "Rates,"  898. 

Troy,  Ala.,  from  eastern  points,  class 
freight,  see  "Long  and  short  haul 
clause,"  83,  84. 

Troy,  Ala.,  from  interstate  points,  basing- 
point  system,  see  "Rates,'9  929. 

Troy,  Ala.,  from  Louisville,  Cincinnati  and 
St.  Louis,  class  freight,  see  "Rates," 
192. 

Troy,  Ala.,  from  Port  Royal  and  Charles- 
ton, S.  C,  phosphate  rock,  see  ' '  Long 
and  short  haul  clause,"  85. 

Troy,   Ala.,   from    eastern   points;    Mont- 

f ornery,  Ala.,  from  same  points;  class  i- 
ed  freight,  relation  of  rates,  see 
"Rates,"  579. 

Troy,  Ala.,  from  Louisville,  Cincinnati  and 
St.  Louis;  Montgomery,  Ala.,  from  same 
points;  class  freight,  relation  of  rates, 
see  "Rates,"  933. 

Troy,  Ala.,  to  New  Orleans,  La.,  cotton, 
see  "Rates,"  191,  930. 

Union  Springs,  Ala.,  refusal  to  make  allow- 
ance for  compressing  cotton,  see  "Com- 
pressing cotton,"  5. 

Union  8prings,  Ala.,  from  St.  Louis,  Nash- 
ville and  Memphis,  basing-point  system, 
see  "Rates,"  540. 

Union  Stock  Yards,  Chicago,  111.,  terminal 
charge  for  delivery  of  live  stock,  see 
"Terminal  charges',"  6,  7,  9-17. 

United  States,  principal  methods  of  mak- 
ing rates,  see  "Rates,"  13,  14. 

Venus,  Tex.,  refusal  to  stop  passenger 
train  at  particular  station,  as  undue 
prejudice,  see  "Trains,"  1. 

Verona,  Miss.,  posting  of  rate  schedule,  see 

"Schedules  or  tariffs,"  34. 

Verona,  Miss.,  to  Cleveland,  O.,  potatoes, 
refusal  to  forward  by  proper  route,  see 
"Routing,"  8. 

Verona,  Miss.,  to  East  St.  Louis,  111.,  vege- 
tables, group  rate,  see  "Rates,"  964. 

Verona,  Miss.,  to  St.  Louis,  Mo.,  classifica- 
tion of  beans,  see  "Classification,"  39. 

Vicksburg,  Miss.,  compressing  cotton  at, 
see  "Compressing  cotton,"  1. 


Virginia  points  from  Dalton,  Ga.,  lumber, 
see  ( '  Long  and  short  haul  clause, ' '  86. 

Virginia  points  from  Dalton,  Ga.,  lumber, 
advance  in  rates,  see  "Rates,"  403. 

Virginia  points  from  Newark,  N.  J.,  empty 
burlap  oags,  see  "Rates,"  258. 

Virginia  and  West  Virginia  points  on 
Norfolk  &  W.  Ry.  to  New  York,  N.  Y., 
lumber,  see  "Rates,"  346. 

Virginia  and  Kentucky  ovens  to  Terre 
Haute,  Ind.,  coke,  see  "Coke,"  2. 

Wagoner,  I.  Terr.,  to  St.  Louis,  Mo.,  cot- 
ton, see  "Cotton,"  15. 

Walla  Walla,  Wash.,  to  Portland,  Or., 
wheat,  see  "Grain,"  81;  "Rates,"  342. 

Walsenburg  district,  Colo.,  to  Carlsbad, 
N.  Mex.,  coal,  see  "Coal,"  6. 

Walsenburg  district,  Colo.,  to  Roswell,  N. 
Mex.,  coal,  see  "Coal,"  30. 

Washington,  D.  C,  and  Baltimore,  Md., 
quarterly  tickets,  discontinuance  of,  see 
"Tickets,"  47. 

Washington,  D.  C,  to  Chevy  Chase  Lake, 
Montgomery  County,  Md.,  coupon  tick- 
ets, sale  of,  by  land  company,  for  half 
price,  see  "Tickets,"  25. 

Washington,  D.  C,  via  Richmond  to  Mose- 
ley,  Va.,  passenger  fare,  see  "Rates,'' 
1068. 

Washington,  Pa.,  to  Baltimore,  Md.,  petro- 
leum oil,  see  " Rates,"  256. 

Western  points  from  Fall  River,  Mass., 
refusal  of  rail  carriers  to  establish  joint 
rates  with  Enterprise  Transportation  Co., 
see  "Rates,"  786. 

Western  points  from  New  York,  N.  Y., 
grocery  articles,  differential  between 
carload  and  less  than  carload  lots,  sec 
"Rates,"  709. 

Western  points  to  Boston,  New  York,  Phil- 
adelphia and  Baltimore;  domestic  traf- 
fic, relation  of  rates,  see  "Rates,"  627. 

Western  points  to  Charleston,  N.  C,  see 
"Rates,"  518. 

Western  points  through  Richmond  and 
Lynchburg  to  Danville,  Va.,  see 
"Rates,"  932. 

Western  points  to  New  York,  Philadel- 
phia and  Baltimore,  export  grain,  flour 
and  provisions,  seaport  differentials,  see 
"Rates,"  1045,  1047. 

Wichita,  Kans.,  reconsignment  of  grain  at 
balance  of  through  rate,  see  "Recon- 
signment," 14. 

Wichita.  Kan.,  from  Arkansas,  Texas  and 
Louisiana  districts,  lumber,  see 
"Rates,"  347. 

Wichita,  Kan.,  from  East  St.  Louis,  111., 
cotton-piece  goods,  see  "Rates,"  512. 

Wichita,  Kan.,  from  Galveston,  Tex.,  see 
"Long  and  short  haul  clause,"  88. 

Wichita,  Kan.,  from  Galveston,  Tex.,  cot- 
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ton-piece  goods,  molasses,  sugar,  rice  and 
coffee,  see  ''Long  and  abort  haul 
clause/'  80. 

Wichita,  Kan.,  from  Minden,  Mo.,  Mc- 
Alester,  I.  T.,  and  Busselville,  Ark., 
coal,  see  " Rates/'  281. 

Wichita,  Kanv  from  New  Orleans,  La., 
sugar,  see  " Rates/'  359. 

Wichita,  Kan.,  from  New  York,  via  gulf- 
and-rail,  knit  goods,  see  "Long  and 
short  haul  clause/'  90,  91. 

Wichita,  Kan.,  sea-and-rail  from  New 
York,  sugar,  see  "Rates,"  359. 

Wichita,  Kan.,  from  Texas  points,  cotton- 
piece  goods,  see  "Rates,"  338. 

Wichita,  Kan.,  from  Arkansas,  Texas  and 
Louisiana  districts;  Kansas  City, 
Omaha  and  Lincoln  from  same  points; 
lumber,  relation  of  rates,  see  "Rates," 
509. 

Wichita,  Kan.,  from  Arkansas,  Texas  and 
Louisiana  districts;  Topeka,  Kan.,  from 
same  points;  lumber,  relation  of  rates, 
see  "Rates,"  543. 

Wichita,  Kan.,  from  Galveston  or  Hous- 
ton, Tex.;  Kansas  City,  Omaha  and  Lin- 
coln from  same  points;  cotton-piece 
goods,  molasses,  sugar,  rice  and  coffee, 
relation  of  rates,  see  "Rates,"  544. 

Wichita,  Kan.,  from  Minden,  Mo.,  Mc- 
Alester,  I.  Terr.,  and  Busselville,  Ark.; 
Kansas  City,  Mo.,  from  same  points; 
coal,  see  "Rates,"  508. 

Wichita,  Kan.,  from  New  Orleans;  Kansas 
City,  Mo.,  from  same  point;  sugar,  rela- 
tion of  rates,  see  "Rates,"  511. 

Wichita,  Kan.,  sea-and-rail  from  New 
York;  Kansas  City,  Mo.,  from  same 
point;  sugar,  relation  of  rates,  see 
"Rates,"  510. 

Wichita,  Kan.,  from  New  York,  via  gulf- 
and-rail;  Topeka,  Kan.,  from  same 
point;  knit  goods,  relation  of  rates,  see 
"Rates,"  565,  566. 

Wichita,  Kan.,  to  Galveston,  Tex.,  export 
grain,  see  "Long  and  short  haul 
clauso,"  87. 

Wichita,  Kans.,  to  Galveston,  Tex.,  ex- 
port wheat,  see  "Rates,"  1037-1039. 

Wichita,  Kan.,  to  Galveston,  Tex.;  Kansas 
City,  Mo.,  to  same  point;  export  grain, 
relation  of  rates,  see  "Rates,"  564. 

Wilmington,  N.  C,  from  Chicago  and  St. 
Louis;  Norfolk  and  Richmond,  Va.,  from 
same  points;  relation  of  rates,  see 
"Rates,"  517. 

Wilmington,  N.  C,  from  Chicago,  St. 
Louis  and  East  St.  Louis;  Norfolk  and 
Richmond,  Va.,  from  same  points;  rela- 
tion of  rates,  see  "Rates,"  885. 

Wilmington,  N.  Car.,  from  Chicago,  East 
St.  Louis  and  St.  Louis;  Virginia  gate- 


ways from   same   points;     relation    of 
rates,  see  "Rates,"  491. 

Wilmington,  N.  C,  to  Philadelphia,  Jersey 
City  and  Boston,  lumber,  see  "Rates," 
535. 

Wilmington,  N.  C,  to  Philadelphia,  Jersey 
City  and  Boston,  lumber,  proportional 
rate  from  Portsmouth  and  Norfolk 
higher  than  local  rate  between  same 
points,  see  "Rates,"  741. 

Wilmington,  N.  C,  via  Norfolk,  Va.,  to 
Philadelphia,  Jersey  City  and  Boston, 
lumber,  see  "Rates,"  319. 

Wilmington,  111.,  to  St.  Paul,  Minn.,  coal, 
group  rate,  see  "Rates,"  952. 

Wilmington  district,  111.,  via  Chicago  to 
St.  Paul,  Minn.,  coal,  division  of  through 
rate  for  haul  between  Chicago  and  St. 
Paul  lower  than  corresponding  local  rate, 
see  "Rates,"  842. 

Winnipeg,  Can.,  from  Philadelphia  via  Du- 
luth,  iron  pipe,  proper  rate  to  apply,  see 
"Schedules  or  tariffs,"  163. 

Winooski,  Vt.,  to  Fenton,  Mich.;  Fenton 
to  Winooski;  relation  of  rates,  see 
"Rates,"  639,  640. 

Woodward,  Okla.r  from  Milwaukee,  Wis., 
beer,  see  "Rates,"  332. 

Wyoming,  Del.,  to  Boston,  Mass.,  peaches, 
see  "Rates,"  354. 

Wytheville,  Va.,  from  Dalton,  Ga.,  lum- 
ber, see  "Lumber,"  8. 

Yellowstone  Park,  stage-coach  accommoda- 
tions for  touring  park,  see  "Passen- 
gers," 2. 

Yellowstone  National  Park,  unlawful  joint 
tariff  for  carriage  of  passengers,  see 
' '  Discrimination, "  121. 

LOGGING  ROADS. 

Allowance  from  rate  in  favor  of,  see  "Re- 
bates or  concessions,"  17-19. 

Allowance  of  division  of  through  rate  to 
road  owned  by  shipper,  see  "Allow- 
ances," 12. 

Allowance  of  division  of  through  rate  to 
road  owned  by  shipper,  statement  of 
privilege  in  tariff,  see  "Schedules  or 
tariffs,"  105. 

Allowance  of  milling-in-transit  privilege 
to  mill  owner  who  owns  or  controls  log- 
ging road,  see  "Transit  privileges,"  10. 

LONG  AND  SHORT  HAUL 
CLAUSE. 

(A)  IN  GENERAL,  1-4. 

(B)  LOWER  CHARGE  FOR  LONGER  THAN 

FOR  SHORTER  HAUL.  5  14. 

(C)  COMPETITION,    15-115. 
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(D) 

(E) 

<F) 
(O) 

(H) 


(I) 

(J) 

(K) 
(L) 

(M) 

<N) 

(0) 

(P) 
(Q) 
(R) 


JOINT  RATE  LOWER  THAN  COMBI- 
NATION OP  RATE8  TO  INTERME- 
DIATE POINT,  116-121. 

JOINT  RATE  LOWER  THAN  LOCAL 
RATE  OF  ROAD  CONSTITUTING 
GIVEN  PART  OF  JOINT  LINE,  122- 
124. 

DIVISION  OF  JOINT  RATE  LOWER 
THAN  LOCAL  RATE  FOR  SHORTER 
HAUL,  125-131. 

DIVISIONS  OF  JOINT  RATE  FOR 
LONGER  HAUL  LOWER  THAN  DI- 
VISIONS OF  RATE  CHARGED  FOR 
SHORTER  HAUL,  132. 

THROUGH  RATE  FROM  SHORTER 
DISTANCE  POINT  HIGHER  THAN 
THROUGH  RATE  FROM  LONGER 
DISTANCE  POINT,  SUCH  RATES 
BEING  MADE  BY  COMBINATION, 
133. 

DIFFERENCE  IN  EXPEN8E  TO  CAR- 
RIER AS  JUSTIFYING  GREATER 
CHARGE  FOR  SHORTER  HAUL,  134- 
136. 

8AME  AGGREGATE  RATE  FOR  SHORT 
HAUL  AS  THAT  CHARGED  FOR 
LONG  HAUL,  137,  138. 

LONG-HAUL  TRAFFIC  MUST  NOT  BE 
CARRIED  AT  LOSS,  139-141. 

"THEORETICAL"  OR  "PAPER  RATE*' 
FOR  LONGER  HAUL,  142. 

DEMURRAGE  CHARGES  AS  AFFECT- 
ING QUESTIONS  UNDER  LONG  AND 
8H0RT  HAUL  CLAU8E,  143. 

DECISION  OF  COMMISSION  AFFECT- 
ING ONE  LINE  AS  RULE  FOR  AN- 
OTHER LINE,  144. 

SUSPENSION  OF  OPERATION  OF 
SECTION  4,  145-158. 

PARTIES,   154. 

COMPLAINT  AND  ANSWER,  155-157. 

BURDEN  OF  PROOF,  158-167. 


See  "Localities;"  "Bates." 

Comparison  of  shorter-distance  rate  with 
longer-distance  rate  for  purpose  of  de- 
termining reasonableness  of  former,  see 
"Rates/'  282-292. 

Damages  for  violation  of  section  4,  allow- 
ance of  interest,  see  "Interest." 

Free  cartage  furnished  by  carrier^  as  vio- 
lation of  section  4,  see  "Delivery  at 
destination, "  32-36. 

Preference  or  prejudice  resulting  from 
higher  rate  for  shorter  than  for  longer 
haul,  see  "Rates,"  541-550. 

Prosecution  for  violation  of  section  4,  see 
"Criminal  prosecution,"  15,  16,  49,  50, 
68. 

Separation  for  violation  of  section  4,  see 
"  Reparation, ' »  72-75. 

(A)     IN  GENERAL. 

Construction. 

1.  Sections  3  and  4  of  the  Act  must 
be  so  construed  as  to  cause  them  to  oper- 
ate harmoniously. — East  Tennessee,  V.  A  G. 
Ry.  Co.  v.  Interstate  Commerce  Commis- 


sion, (1901)   181  U.  8.  1,  21  Sup.  Ct.  R. 
516,  45  L.  Ed.  719. 

Meaning  of  word  "line." 

2.  The  word  "line,"  as  used  in  section 
4  of  the  Act,  held  to  mean  a  physical  line 
and  not  a  mere  business  arrangement. — 
Vermont  State  Grange  v.  Boston  &  L.  Rd. 
Co.  et  al.,  (1887)  1  I.  C.  C.  R.  158,  176, 
1  I.  C.  R.  500. 

3.  The  word  "line,"  as  used  in  section 
4  of  the  Act,  is  construed  by  the  Com- 
mission to  mean,  "a  physical  line,"  and 
not  a  mere  business  arrangement  between 
connecting  carriers. — Daniels  v.  Chicago, 
R.  I.  ft  P.  Ry.  Co.  et  al.,  (1895)  6  I.  C.  C. 
R.  458,  476. 

Shorter-distance  point  must  be  on  line  to 
longer-distance  point. 

4.  The  Commission  has  intimated  that 
there  cannot  be  a  violation  of  sec- 
tion 4  of  the  Act  where  the  shorter- 
distance  point  to  which  a  higher  charge 
is  made  is  situated  off  the  main  line  to 
the  longer-distance  point. — Raymond  v. 
Chicago,  M.  ft  St.  P.  Ry.  Co.,  (1887)  1  I. 
C.  C.  R.  230,  1  I.  C.  R.  627. 

(B)     LOWER   CHARGE  FOR   LONGER 
THAN  FOR  SHORTER  HAUL. 

UNLAWFUL  WHEN  CIRCUMSTANCES  AND 
CONDITIONS  ABE  SUBSTANTIALLY  SIM- 
ILAR, 5,  6. 

NOT  UNLAWFUL  WHEN  CIRCUMSTANCES 
AND  CONDITIONS  ABE  SUBSTANTIALLY 
DISSIMILAR,  7-10. 

CARBIER  REQUIRED  TO  JUDGE  IN  FIRST 
IN8TANCE  OF  SIMILARITY  OB  DISSIM- 
ILARITY OF  CIRCUMSTANCE8  AND  CON- 
DITIONS, 11. 

QUE8TION  OF  SIMILARITY  OR  DISSIMI- 
LARITY OF  CIRCUMSTANCES  AND  CON- 
DITIONS ONE  OF  FACT,  12. 

JURISDICTION  OF  COMMISSION  TO  DE- 
TERMINE DISSIMILARITY  OF  CIRCUM- 
STANCES AND  CONDITIONS,   13. 

DOUBT  AS  TO  DISSIMILARITY  OF  CIR- 
CUMSTANCES AND  CONDITIONS  SHOULD 
BE  RESOLVED  IN  FAVOR  OF  OBJECT 
OF  LAW,   14. 

Unlawful  when  circumstances  and  condi- 
tions are  substantially  similar. 

5.  A  higher  rate  for  a  shorter  dis- 
tance is  not  of  itself  a  violation  of  section 
4  of  the  Act,  but  becomes  such  only  when 
the  circumstances  and  conditions  of  the 
long  and  short  hauls  are  similar. — Rock 
Hill  Buggy  Co.  v.  Southern  Ry.  Co.  et  al., 
(1905)  11  I.  C.  C.  R.  229. 

6.  Where  the  circumstances  and  condi- 
tions attending  transportation  of  passen- 
gers or  property  over  a  longer  distance 
arc  substantially  similar  to  those  attend- 
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ing  transportation  of  passengers  or  of  like 
kind  of  property  over  a  shorter  distance 
on  the  same  line,  in  the  same  direction, 
the  shorter  being  included  within  the 
longer  distance,  the  carrier  is  absolutely 
prohibited  by  the  long-and-short-haul 
clause  of  the  Act  from  charging  greater 
compensation  in  the  aggregate  for  the 
shorter  than  for  the  longer  distance,  un- 
less the  Commission,  for  good  cause,  sees 
proper  to  relieve  the  carrier  from  its  oper- 
ation.— Interstate  Commerce  Commission 
v.  Atchison,  T.  ft  8.  F.  B<L  Co.  et  aX, 
(1892)  50  Fed.  Bep.  295,  300. 

Hot    unlawful    when    circumstances   and 
conditions  are  substantially  dissimilar. 

7.  Where  the  circumstances  and  condi- 
tions attending  a  long  and  short  haul 
under  section  4  of  the  Act  are  dissimilar, 
the  prohibition  against  charging  more  for 
the  short  than  for  the  long  haul  is  not 
applicable. — Missouri  Pac.  By.  Co.  v. 
Texas  &  P.  By.  Co.,  (1887)  31  Fed.  Bep. 
862. 

8.  Where  the  circumstances  and  condi- 
tions at  a  longer  distance  point  are  sub- 
stantially dissimilar  to  those  at  a  shorter 
distance  point  on  the  same  line,  the  shorter 
being  included  within  the  longer  distance, 
the  carrier  may,  without  the  sanction  of 
the  Commission,  establish  lower  rates  for 
the  longer  than  for  the  shorter  distance. — 
Interstate  Commerce  Commission  v.  Atchi- 
son, T.  &  8.  F.  Bd.  Co.,  (1892)  50  Fed.  Bep. 
295,  300. 

9.  A  railroad  company  is  authorized, 
under  section  4  of  the  Act,  without  previ- 
ous application  to  the  Commission,  to 
charge  a  less  rate  for  a  longer  than  for  a 
Bhorter  haul,  if  it  can  justify  such  lowef 
rate  by  showing  circumstances  and  condi 
tions  at  the  longer-distance  point  dissimi- 
lar to  those  at  the  shorter-distance  point. 
— Detroit,  G.  H.  &  M.  Ry.  Co.  v.  Interstate 
Commerce  Commission,  (1896)  74  Fed.  Bep. 
803,  818. 

10.  Where*  the  circumstances  and  con- 
ditions at  a  longer  distance  point  are  sub- 
stantially dissimilar  to  those  at  intermedi- 
ate points  on  the  same  line,  the  carrier 
may  consider  such  dissimilarity  in  the  first 
instance,  and  fix  its  rates  for  the  longer 
distance  without  violating  section  4  ?f  the 
Act. — Interstate  Commerce  Commission  v. 
Western  &  A.  Bd.  Co.  et  al.,  (1898)  88  Fed. 
Rep.  186,  196;  affirmed,  93  led.  Rep.  83, 
35  C.  C.  A.  217;  181  U.  8.  29,  21  Sup.  Ct.  B. 
.112,  45  L.  Ed.  729,  refusing  to  enforce  or- 
der of  Commission,  Rd.  Com.  of  Qa.  v. 
Clyde  S.  8.  Co.,  5  I.  C.  C.  R.  324,  4  I.  C.  R. 
120. 


Gamer  required  to  Judge  in  first  Instance 
oi  similarity  or  dissimilarity  of  circum- 
stances and  conditions. 

11.  The  charging  or  receiving  of  great- 
er compensation  for  a  shorter  than  for  a 
longer  naul  under  section  4  of  the  Act  is 
forbidden  only  when  both  hauls  are  per- 
formed under  substantially  similar  circum- 
stances and  conditions.  The  carrier  is 
therefore  required  to  judge  for  itself  in 
the  first  instance  of  the  circumstances  and 
conditions  which  forbid  or  permit  a  greater 
charge  for  the  shorter  distance.  When  the 
circumstances  and  conditions  are  substan- 
tially dissimilar,  the  carrier,  in  making  a 
greater  charge  for  the  shorter  distance,  is 
guilty  of  no  breach  of  law,  though  it 
would  be  responsible  in  case  it  were  later 
found  that  the  circumstances  and  condi- 
tions had  been  misconceived  or  misjudged. 
— Be  Petition  of  Louisville  &  N.  Rd.  Co., 
(1887)  1 1.  C.  C.  B.  31,  1  I.  C.  B.  278. 

Question  of  similarity  or  dissimilarity  of 
circumstances  and  conditions  one  of  fact. 

12.  As  section  4  of  the  Act  does  not 
define  what  constitutes  similarity  or  dis- 
similarity of  circumstances  and  conditions, 
tho  question  whether  the  circumstances 
and  conditions  of  carriage  are  substantial- 
ly similar  or  otherwise  is  one  of  fact  de- 
pending on  the  matters  proved  in  each  par- 
ticular case.— Interstate  Commerce  Com- 
mission v.  Alabama  Midland  By.  Co., 
(1897),  168  U.  8.  144,  170,  18  Sup.  Ct.  B. 
45,  42  L.  Ed.  414. 

Jurisdiction  of  Commission  to  determine 
dissimilarity  of  circumstances  and  con- 
ditions. 

13.  Where  a  higher  rate  to  a  shorter 
than  to  a  longer  distance  point  is  alleged 
to  be  in  violation  of  section  4  of  the  Act, 
it  is  within  the  jurisdiction  of  the  Com- 
mission to  consider  whether  the  higher 
rate  for  the  shorter  distance  is  justified  by 
dissimilarity  of  circumstances  and  condi- 
tions.— Cincinnati,  N.  O.  ft  T.  P.  By.  Co.  v. 
Interstate  Commerce  Commission,  (1896) 
162  U.  8.  184,  193,  16  Sup.  Ct.  B.  700,  40 
L.  Ed.  935. 

Doubt  as  to  dissimilarity  of  circumstances 
and  conditions  should  be  resolved  in 
favor  of  object  of  law.     . 

14.  "Where  it  is  difficult  to  point  out 
clearly  the  circumstance  or  condition 
which  produces  dissimilarity  within  the 
meaning  of  the  long-and-short-haul  provi- 
sion of  the  Act,  the  doubt  should  be  re- 
solved in  favor  of  the  object  of  the  law, 
and  the  circumstances  and  conditions 
should  be  taken  as  substantially  similar. — 
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Missouri  Pae.  By.  Co.  v.  Texas  &  P.  By. 
Co.,  (1887)  31  Fed.  Bep.  862. 

(C)     COMPETITION. 

I.     IN   GENERAL,   16-34. 
IL     CASES  DECIDED,  35-91. 

III.  DIFFERENCE   IN   RATES   BA8ED   ON 

DEGREE  OF  DISSIMILARITY  IN 
CluiuMSTANCLS  AM)  CONDI- 
TIONS, 92-96. 

IV.  LOWER      RATE     TO     COMPETITIVE 

POINT  THAN  THAT  RUQl/lRED  To 
MEET  COMPETITION,  bl. 

V.     SUPPRESSION  OF  COMPETITION  AT 
INTERMEDIATE  POLVi,  98-104. 

VI.  WHERE  PROOF  OF  COMPETITION  AT 
LONGEK-DiSTANCE  POaNT  IS  IN- 
SUFFICIENT, 100,  106. 

VII.     COMPETITION  BETWEEN  CARRIERS 
SUttJttCT  '10  ACT,  107-115. 

I.    IN  GENERAL. 

COMPETITION  AS  ELEMENT  JUSTIFYING 
LOWER  CHARUE  *OK  LONGER  HAUL, 
15-2& 

CARRIER  NOT  REQUIRED  BEFORE  MEET- 
ING COMPETITION  AT  LOJNunili  DIS- 
TANCE POINT  TO  OBTAIN  SANCTION  O* 
COMMISSION,  26-28. 

QUESTION     OF    COMPETITION     ONE     OF 

*  ACT,  29. 
COMPETITION  MUST  BE  REAL  AND  8UB- 

biANTIAL,  80. 

COMPETITION  BETWEEN  MARKETS,  31. 

DUTY  OF  COMMISSION  TO  HEAR  EVI- 
DENCE ON  SIUKSTION  OF  COairfciTliON 
AT  LoNGER-DibTAxME  POANl',  32. 

PRINCIPLES  GOVERNING  RIGHT  OF  CAR- 
RIER TO  MEET  COMPETITION  AT  LONG- 
ER DISTANCE  POINT,  83. 

POTENTIAL  EXISTENCE  OF  COMPETI- 
TION, 84, 

CvJipetltion  as  element  Justifying  lower 
caiage  tor  longer  hanL 

15.  Competition  is  one  of  the  most  ob- 
vious and  effective  circumstances  that 
make  the  conditions  under  wnich  a  long 
and  short  haul  is  performed  substantially 
dissimilar. — Interstate  Commerce  Commis- 
sion v.  Western  &  A.  Bd.  Co.  et  ah,  (1898) 
88  Fed.  Bep.  186,  190. 

16.  Competition  at  the  longer  distance 
point  is  one  of  the  most  obvious  and  ef- 
fective circumstances  that  make  the  condi- 
tions, under  which  a  long  and  short  haul  is 
performed,  substantially  dissimilar. — Inter- 
state Commerce  Commission  v.  Alabama 
Midland  By.  Co.,  (1897)  168  U.  S.  144,  164, 
18  Sup.  Ct.  B.  45,  42  L.  Ed.  414,  affirming 
74  Fed.  Bep.  715,  41  IT.  S.  App.  453  and  69 
Fed.  Bep.  227. 

17.  Competition  between  the  termini  of 
8  haul  is  the  most  obvious  and  effective 
circumstance  that  justifies  a  railway  com- 
pany in  making  a  rate  below  what  it  might 
reasonably  charge   where   no   competition 


exists. — Ex  parte  Koehler,  (1887)  81  Fed. 
x.ep.  315. 

18.  Competition  in  the  carriage  of  per- 
sons or  property  to  or  from  a  particular 
place  is  a  circumstance  that  justifies  a 
common  carrier,  under  section  4  of  the  Act, 
in  charging  less  for  a  long  haul  to  or  from 
such  place  than  for  a  short  haul  included 
therein. — Ex  parte  Koehler,  (1887)  31  Fed. 
Bep.  315. 

19.  Beal  and  substantial  competition  at 
a  particular  point  justifies  a  carrier  of  its 
own  motion,  in  order  to  meet  such  compe- 
tition, in  charging  lower  rates  to  that 
point  than  it  charges  to  an  intermediate 
point  on  the  same  line. — Interstate  Com- 
merce Commission  v.  Alabama  Midland  By. 
Co.,  (1897)  .168  U.  S.  144,  164,  18  Sup.  Ct. 
B.  45,  42  L.  Ed.  414,  affirming  74  Fed.  Bep. 
715,  41  U.  S.  App.  453  and  69  Fed.  Bep. 
227. 

20.  Where  actual  competition  exists  at 
a  more  distant  point  which  does  not  obtain 
at  an  intermediate  or  nearer  point,  and 
where  such  competition  has  actually  pro- 
duced at  the  more  distant  point  a  low 
rate  which  the  carrier  cannot  control  and 
which  it  must  meet  to  obtain  a  share  of 
the  business,  sections  3  and  4  of  the  Act 
do  not  prohibit  the  disparity  in  the  rates, 
so  long  as  the  low  competitive  rate  is  re- 
munerative and  the  noncompetitive  rate 
is  reasonable  in  itself. — Mayor,  etc.  of 
Wichita  v.  Atchison,  T.  &  8.  F.  By.  Co. 
et  al.,  (1903)  9  I.  C.  C.  B.  534. 

21.  Where  competition  forces  a  lower 
rate  from  a  longer  distance  point  to   a 

?iven  destination  than  that  prevailing 
rom  an  intermediate  non-competitive 
point  on  the  same  line  to  the  same  des- 
tination, and  the  record  fails  to  disclose 
that  the  higher  rate  from  the  intermediate 
point  is  inherently  unreasonable,  the  Com- 
mission will  refuse  to  disturb  the  higher 
rate. — Village  of  Goodhue  v.  Chicago,  G. 
W.  By.  Co.,  (1906)  11  I.  C.  C.  B.  683. 

22.  Water  competition,  held  not  to  con- 
stitute dissimilarity  of  circumstances  and 
conditions  unless  the  same  is  actual,  and  is 
of  controlling  force,  in  respect  to  traffic 
important  in  amount. — Harwell  et  al.  v. 
Columbus  &  W.  Bd.  Co.,  (1887)  1  I.  C.  C. 
B.  236,  1  I.  C.  B.  631. 

23.  Water  competition,  in  order  to  cre- 
ate dissimilar  circumstances  and  conditions 
under  section  4  of  the  Act,  must  be  actual 
competition  which  is  of  controlling  force, 
in  respect  to  traffic  important  in  amount. — 
Brewer  &  Hanleiter  v.  Louisville  &  N.  Bd. 
Co.  et  al.,  (1897)  7  I.  C.  C.  B.  224,  235. 

24.  Any  competition,  whether  water, 
railroad  or  market   competition,  provided 
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it  produces  a  substantial  and  material  ef- 
fect upon  traffic  and  rate  making,  may  cre- 
ate dissimilarity  of  circumstances  and  con- 
ditions; and  when  such  competition  is 
shown  to  exist,  it  must  be  taken  into  con- 
sideration by  the  Commission  and  Courts 
in  cases  arising  under  the  long-and  short- 
haul  section  of  the  Act. — Dallas  Freight 
Bureau  et  al.  v.  Austin  &  N.  Ed.  Co.  et  al., 
(1901)  9  I.  C.  C.  B.  68. 

25.  The  Commission,  shortly  after  its 
organization,  announced  its  views  on  the 
subject  of  what  competition  might  be  con- 
sidered as  authorizing  a  departure  from 
the  rule  of  section  4  of  the  Act  in  the  fol- 
lowing language:  "That  the  existence  of 
actual  competition  which  is  of  controlling 
force,  in  respect  to  traffic  important  in 
amount,  may  make  out  the  dissimilar  cir- 
cumstances and  conditions  entitling  the 
carrier  to  charge  less  for  the  longer  than 
for  the  shorter  haul  over  the  same  line  in 
the  same  direction,  the  shorter  being  in- 
cluded in  the  longer,  in  the  following 
cases:  1,  when  the  competition  is  with 
carriers  by  water  which  are  not  subject  to 
the  provisions  of  the  statute;  2,  when  the 
competition  is  with  foreign  or  other  rail- 
roads which  are  not  subject  to  the  provi- 
sions of  the  statute;  3,  in  rare  and  pecu- 
liar cases  of  competition  between  railroads 
which  are  subject  to  the  statute,  when  a 
strict  application  of  the  general  rule  of 
the  statute  would  be  destructive  of  legiti- 
mate competition.11 — Be  Petition  of  Louis- 
ville &  N.  Bd.  Co.,  (1887)  1  I.  C.  C.  B.  31, 
1  I.  C.  B.  278. 

Carrier  not  required  before  meeting  com- 
petition at  longer  distance  point  to  ob- 
tain sanction  of  Commission. 

26.  Where  rates  to  a  particular  point 
are  governed  by  competition,  a  carrier  is 
not  required,  before  charging  lower  rates 
to  that  point  than  it  charges  to  shorter 
distance  points  on  its  line,  to  obtain  the 
sanction  of  the  Commission. — Louisville  & 
N.  Bd.  Co.  v.  Behlmer,  (1900)  175  U.S.  648, 
20  Sup.  Ct.  B.  209,  44  L.  Ed.  — ,  reversing 
83  Fed.  Bep.  898,  42  U.  S.  App.  581,  affirm- 
ing 71  Fed.  Bep.  835,  and  refusing  to  en- 
force order  of  Commission,  Behlmer  v. 
Memphis  &  C.  B.  Co.,  6  I.  C.  C.  B.  257,  4 
I.  C.  B.  520. 

27*  A  carrier  is  not  required  by  section 
4  of  the  Act  to  first  obtain  the  sanction 
of  the  Commission  before  charging  lower 
rates  to  a  longer  distance  point  than  it 
charges  to  a  shorter  distance  point  on  the 
same  line,  where  the  rates  to  the  longer 
distance  point  are  established  to  meet  com- 
petition  at    that   point. — Interstate    Com- 


1  merce  Commission  v.  Alabama  Midland  By. 
Co.,  (1897)  168  U.  S.  144,  18  Sup.  Ct.  B. 
45,  42  L.  Ed.  414,  74  Fed.  Bep.  715,  41  U. 
S.  App.  453  and  69  Fed.  Bep.  227. 

28.  Carriers  are  entitled  to  take  rail- 
road and  market  competition  into  account 
in  fixing  their  rates  for  longer  and  shorter 
distances,  without  first  obtaining  from  the 
Commission  a  relieving  order  under  the 
proviso  clause  of  section  4  of  the  Act. — 
Dallas  Freight  Bureau  et  al.  v.  Austin  & 
N.  Bd.  Co.  et  al.,  (1901)  9  I.  C.  C.  B.  68. 

Question  of  competition  one  of  fact. 

29.  The  question  whether,  in  a  particu- 
lar case,  transportation  to  a  longer  dis- 
tance point  is  subject  to  that  competition 
which  will  justify  lower  charges  by  the 
carrier  to  that  point  than  to  an  interme- 
diate point  on  its  line,  must  be  determined 
by  the  facts  of  the  particular  case. — Mis- 
souri Pac.  By.  Co.  v.  Texas  &  P.  By.  Co., 
(1887)  31  Fed.  Bep.  862. 

Competition  must  be  real  and  substantial. 

30.  Competition,  in  order  to  constitute 
dissimilarity  under  section  4  of  the  Act, 
must  be  real,  and  not  imaginary  or  trifling. 
— Interstate  Commerce  Commission  v. 
Western  &  A.  Bd.  Co.  et  al.,  (1898)  88  Fed. 
Bep.  186,  197. 

Competition  between  markets. 

31.  The  real  and  substantial  competi 
tion  which  justifies  a  lesser  charge  for  a 
longer  than  for  a  shorter  haul  is  not  con- 
fined to  carriage  from  the  same  initial 
point,  but  includes  carriage  from  other 
and  independent  points;  in  other  words, 
all  competition  may  be  considered  in  fixing 
the  rate  for  the  longer  haul,  provided  it 
exercises  a  substantial  and  material  effect 
upon  traffic  and  rate  making. — Louisville 
&  N.  Bd.  Co.  v.  Behlmer,  (1900)  175  U.  8. 
648,  20  Sup.  Ct.  B.  209,  44  L.  Ed.  — , 
reversing  Behlmer  v.  Louisville  ft  N.  Bd. 
Co.,  83  Fed.  Bep.  898,  42  tf.  a  App.  581, 
affirming  71  Fed.  Bep.  835,  and  refusing  to 
enforce  order  of  Commission,  Behlmer  v. 
Memphis  &  C.  B.  Co.,  6  I.  C.  C.  B.  257,  4 
I.  C.  B.  520. 

Duty  of  Commission  to  hear  evidence  on 
question  of  competition  at  longer-dis- 
tance point. 

32.  Where  complaint  is  made  to  the 
Commission  of  the  charging  of  higher 
rates  to  a  shorter  distance  point  than  are 
charged  to  a  longer  distance  point  on  the 
same  line,  the  shorter  being  included 
within  the  longer  distance,  it  is  the 
duty  of  the  Commission  to  hear  evidence 
on  the  question  of  competition  at  the 
longer    distance    point,    where    the    lower 
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rates  are  sought  to  be  justified  on  that 
ground,  and  to  determine  whether  such 
competition  constitutes  such  substantial 
dissimilarity  of  circumstances  and  condi- 
tions as  will  justify  the  lower  rates. — In- 
terstate Commerce  Commission  y.  Alabama 
Midland  By.  Co.,  (1897)  168  Uw  8.  144,  18 
Sup.  Ct.  B.  45,  42  L.  Ed.  414,  affirming  74 
Fed.  Bep.  715,  41  U.  S.  App.  453  and  69 
Fed.  Bep.  227. 

Principles  governing  right  of  carrier  to 
meet  competition  at  longer  distance 
point. 

S3.  While  the  carrier  may  take  into 
consideration  the  existence  of  competition 
as  a  producing  cause  of  dissimilar  circum- 
stances and  conditions,  its  right  to  do  so 
is  governed  by  the  following  principles: 
First,  the  command  of  the  statute  that  all 
rates  shall  be  just  and  reasonable,  and  that 
no  undue  discrimination  shall  be  brought 
about.  This  latter  consideration  may  in 
many  cases  be  involved  in  the  determina- 
tion of  whether  competition  was  such  as  cre- 
ated a  substantial  dissimilarity  of  condi- 
tion. Second,  that  the  competition  relied 
on  be  not  artificial  or  merely  conjectural, 
but  material  and  substantial,  thereby  oper- 
ating on  the  question  of  traffic  and  rate 
making,  the  right  in  every  event  to  be 
only  enjoyed  with  a  due  regard  to  the 
interest  of  the  public,  after  giving  full 
weight  to  the  benefits  to  be  conferred  on 
the  place  from  whence  the  traffic  moved 
as  well  as  those  to  be  derived  by  the 
locality  to  which  it  is  to  be  delivered. — 
Louisville  &  N.  Bd.  Co.  v.  Behlmer,  175  U. 
S.  648,  20  Sup.  Ct.  B.  209,  44  L.  Ed.  309. 
Marten  v.  Louisville  &  N.  Bd.  Co.,  (1903) 
9  I.  C.  C.  B.  581. 

Potential  existence  of  competition. 

34.  Competition  has  a  potential  exist- 
ence where  the  means  of  such  competition 
exist  and  all  the  conditions  are  such  that 
it  is  morally  certain  an  advance  in  rates 
by  a  carrier  will  result  in  developing  com- 
petition of  controlling  force.  Where  the 
facts  make  out  a  case  of  this  kind,  it 
would  be  unreasonable  to  require  the  car- 
rier to  go  further  and  demonstrate,  by  an 
actual  advance  in  rates  resulting  in  a  loss 
'for  the  time  being  of  the  traffic  involved, 
that  such  advance  would  so  result. — 
Baworth  v.  Northern  Pacific  Bd.  Co.  et  ai., 
(1892)  5  L  C.  C.  B.  234,  246,  3  I.  C.  B.  857. 

II.    CACES  DECIDED. 

AFTON,  VA,  TO  PHILADELPHIA,  AND 
FROM  8TAUNTON  AND  BASIC  CITY,  VA.f 
THROUGH  AFTON  TO  SAME  POINT,  35. 

BOLTON  AND  EDWARDS,  MlA.,  FROM  CO- 
RONA, ALA.,  AND  FROM  SAME  POINT 


THROUGH  BOLTON  AND  EDWARDS  TO 
VICKSBUUG,  MISS.,  86. 

CHATTANOOGA,  TENN.,  FROM  EA8TERN 
POINTS,  AND  FROM  SAME  POINTS 
THROUGH  CHATTANOOGA  TO  NASH- 
VILLE!, 37,  88. 

COLORADO  POINTS  FROM  CHICAGO,  AND 
FROM  SAME  POINT  TO  INTERMEDIATE 
POINTS  ON  ATCHISON,  T.  ft  &  F.  RAIL- 
WAX,  39. 

CORDELE,  OA.,  FROM  NASHVILLE,  TENN.. 
AND  FROM  SAME  POINT  THROUGH  COR- 
DELE TO  MACON,  GA.,  40. 

DALLAS  AND  FORT  WORTH,  TEX.,  FROM 
KANSAS  CITY,  ST.  LOUIS  AND  POINTS 
EAST,  AND  FROM  SAME  POINTS 
THROUGH  DALLAS  OR  FORT  WORTH  TO 
GALVESTON  AND  HOUSTON,  TEX.,  41. 

DALLAS  AND  FORT  WORTH.  TEX.,  FROM 
NEW  ORLEANS,  AND  FROM  SAME  POINT 
THROUGH  DALLAS  OR  FORT  WORTH 
TO  KANSA8  CITY,  42. 

DANVILLE,  VA.,  FROM  CHARLESTON,  S. 
C,  AND  FROM  SAME  POINT  THROUGH 
DANVILLE  TO  LYNCHBURG,  VA.,  43. 

DENVER,  COLO.,  FROM  MISSOURI  RIVER, 
AND  TO  PACIFIC  COAST  TERMINALS, 
AND  FROM  MISSOURI  RIVER  THROUGH 
DENVER  TO  PACIFIC  COAST  TERMIN- 
ALS, 44. 

DENVER,  COLO.,  FROM  PACIFIC  COAST 
POINTS,  AND  FROM  SAME  POINTS 
THROUGH  DENVER  TO  MISSOURI  RIV- 
ER, 45,  46. 

DENVER,  COLO..  FROM  PACIFIC  COAST 
TERMINALS,  AND  TO  MISSOURI  RIVER, 
AND  FROM  PACIFIC  COAST  TERMINALS 
THROUGH  DENVER  TO  MISSOURI  RIV- 
ER, 47. 

FARGO,  N.  D.,  FROM  SAN  FRANCISCO,  AND 
FROM  SAME  POINT  THROUGH  FARGO  TO 
ST.  PAUL,  MINN.,  48. 

FOUNTAIN  HEAD,  GALLATIN,  ST.  BLAISE 
AND  PILOT  KNOB,  TENN..  FROM  NASH- 
VILLE, TENN.,  AND  FROM  SAME  POINT 
THROUGH  SUCH  POINTS  TO  LOUIS- 
VILLE, KY.,  49. 

GEORGIA  POINTS  FROM  CHARLESTON,  S. 
C.  AND  FROM  CHARLESTON  THROUGH 
SUCH  POINTS  TO  HAWKINSVILLE,  GA., 
50. 

GEORGIA  POINTS  FROM  CHARLESTON,  S. 
C,  AND  FROM  CHARLESTON  THROUGH 
SUCH  POINTS  TO  VALDOSTA,  GA.,  51. 

GEORGIA  POINTS  FROM  OHIO  RIVER 
POINTS,  AND  FROM  SAME  POINTS  TO 
ATLANTA,  52. 

GOODHUE,  MINN.,  TO  CHICAGO,  AND  FROM 
RED  WING,  MINN..  THROUGH  GOODHUE 
TO  SAME  POINT,  53. 

GRIFFIN,  GA.,  FROM  CINCINNATI  AND 
LOUISVILLE.  AND  FROM  SAME  POINTS 
TULOUGH  GRIFFIN  TO  MACON,  GA.,  54. 

GRIFFIN,  GA..  FROM  OHIO  RIVER,  AND 
FROM  OHIO  RIVER  THROUGH  GRIFFIN 
TO  AMERICUS,  ALBANY  AND  DAWSON, 
GA.,  55. 

HAMPTON,  FLA.,  FROM  ST.  LOUIS.  NASH- 
VILLE AND  CHATTANOOGA.  AND  FROM 
8AME  POINTS  THROUGH  HAMPTON  TO 
PALATKA,  FLA.,  56. 

HASTINGS,  MIN^.,  FROM  SUPERIOR  AND 
DULUTH.  AND  FROM  SAME  POINTS 
THROUGH  HASTINGS  TO  AFTON,  MINN., 
57. 

KANSAS  POINTS  TO  GALVE8TON  AND 
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NEW  ORLEANS,  AND  FROM  KANSAS 
CITY  THROUGH  SUCH  POINTS  TO 
SAME  DESTINATIONS,  68. 
LA  GRANGE.  GA.,  FROM  NEW  ORLEANS, 
AND  FROM  8AME  POINT  THROUGH  LA 
GRANGE  TO  ATLANTA,  59. 

LA  GRANGE,  GA.,  FROM  NEW  ORLEANS, 
AND  FROM  SAME  POINT  THROUGH  LA 
GRANGE  TO  HOGANSV1LLE,  NEWNAN, 
PALMETTO  AND  FAIRBURN,  GA.,  60. 

LAWTEY,  FLA.TO  NEW  YORK,  AND  FROM 
GAINESVILLE,  FLA.,  THROUGH  LAW- 
TEY  TO  SAME  POINT,  61. 

LOCHLAND,  KY.f  TO  EAST  ST.  LOUIS,  ILL., 
AND  FROM  LOUISVILLE  THROUGH 
LOCHLAND  TO  SAME  POINT,  62. 

MISSISSIPPI  POINTS  FROM  8T.  LOUIS, 
EAST  ST.  LOUIS  AND  CAIRO,  AND  FROM 
SAME  POINTS  TO  MERIDIAN,  MISS., 
AND  MOBILE,  ALA.,  63. 

MONTEITH,  GA,  FROM  CHARLESTON,  S. 
C,  AND  FROM  8AME  POiNT  THROUGH 
MONTEITH  TO  SAVANNAH,  64. 

PACIFIC  COAST  TERMINALS  FROM  EAST- 
ERN POINTS,  AND  FROM  SAME  POINTS 
TO  INLAND  POINTS  ON  PACIFIC  COAST, 
65. 

PATASKALA.  OHIO,  TO  RICHMOND,  VA, 
AND  FROM  COLUMBUS,  OHIO,  THROUGH 
PATASKALA  TO  SAME  POINT,  66. 

PIEDMONT,  ALA.,  FROM  CHATTANOOGA 
AND  EASTERN  POINTS.  AND  FROM  SAME 
POINTS  THROUGH  PIEDMONT  TO  AN- 
N1STON,  ALA.,  67. 

8T.  ALBANS,  VT.f  FROM  BOSTON,  AND 
FROM  SAME  POINT  THROUGH  ST.  AL- 
BANS TO  DETROIT,  MICH.,  68. 

ST.  CLOUD,  MINN.,  VIA  DULUTH  TO  EAST- 
ERN POINTS,  AND  FROM  ST.  PAUL 
THROUGH  ST.  CLOUD  TO  SAME  POINTS, 
69. 

SAN  BERNARDINO,  CAL.,  FROM  EASTERN 
POINTS,  AND  FROM  SAME  POINTS 
THROUGH  SAN  BERNARDINO  TO  LOS 
ANGELES,  70-73. 

SOCIAL  CIRCLE,  GA.,  FROM  CINCINNATI, 
AND  FROM  SAME  POINT  TIIKOUGII  SO- 
CIAL CIRCLE  TO  AUGUSTA,  GA.,  74. 

SPOKANE,  WASH.,  FROM  EASTERN 
POINTS,  AND  FROM  SAME  POINTS 
THROUGH  SPOKANE  TO  PORTLAND, 
TACOMA  AND   SEATTLE,  75. 

SPRINGFIELD,  OHIO,  FROM  POINTS  IN 
MICHIGAN,  AND  FROM  SAME  POINTS 
THROUGH  SPRINGFIELD  TO  COLUMBUS, 
O.,  76. 

SUMMERDALE,  ILL..  TO  EASTERN  POINTS, 
AND  FROM  POINTS  NORTH  THEREOF 
THROUGH  SUMMERDALE  TO  SAME 
POINTS,  77. 

SUMMERVILLE,  8.  C.  FROM  MEMPHIS, 
TENN..  AND  FROM  SAME  POINT 
THROUGH  SUMMERViLLE  TO  CHARLES- 
TON, 78-82. 

TROY,  ALA,  FROM  EASTERN  POINTS,  AND 
fcitOM  SAME  POINTS  THROUGH  TilOY 
TO  MONTGOMERY,  83,  84. 

TROY,  ALA.,  FROM  PORT  ROYAL  AND 
CHARLESTON,  S.  O,  AND  1UOM  SAMl. 
POINTS  THROUGH  TROY  TO  MONTGOM- 
ERY, 85. 

VIRGINIA  POINTS  FROM  DALTON,  GA, 
AND  FROM  DALTON  THROUGH  SULn 
POINTS  TO  ROANOKE,  VA,  86. 

WICHITA,    KAN.,    TO     GALVESTON,    TEX., 


AND    FROM     KANSA8    CITY    THROUGH 
WICHITA  TO  SAME  POINT,  87. 

WICHITA  KAN.,  FROM  GALVESTON.  TEX., 
AND  FROM  SAME  POINT  THROUGH 
WICHITA  TO  KANSAS  CITY,  88. 

WICHITA,  KAN.,  FROM  GALVESTON  OR 
HOUSTON,  TEX.,  AND  FROM  SAME 
POINTS  THROUGH  WICHITA  TO  KAN- 
SAS CITY,  89. 

WICHITA  KAN..  FROM  NEW  YORK  VIA 
GULF-AND-RAIL  ROUTE,  AND  FROM 
SAME  POINT  VIA  SAME  ROUTE 
THROUGH  WICHITA  TO  TOPEKA,  KAN., 
90,  91. 

Afton,  Va.,  to  Philadelphia,  and  from 
Staunton  and  Basic  City,  Va*  through 
Afton  to  same  point. 

36b  Bate  on  oak  lumber  in  carloads  to 
Philadelphia  from  Afton,  Va.,  and  points 
east  thereof,  to  and  including  Gordons- 
ville,  Va.,  was  16  cents  per  100  pounds. 
The  rate  for  longer  distances  over  the 
same  lines  from  Staunton  and  Basic  City, 
Va.,  was  only  14  cents  per  100  pounds. 
The  lower  rate  was  fixed  by  competition  at 
Staunton  and  Basic  City.  Held,  that  rate 
of  16  cents  from  the  Afton -Gordonsville 
group  was  not  unlawful  under  section  4  of 
the  Act.— Spiegle  &  Co.  v.  Chesapeake  & 
O.  Bd.  Co.  et  al.,  (1905)  11  I.  C.  C.  B.  367. 

Bolton  and  Edwards,  Miss.,  from  Corona, 
Ala.,  and  from  same  point  through  Bol- 
ton and  Edwards  to  Vlcksburg,  hciias. 

36.  Bate  on  lump  coal  from  Corona, 
Ala.,  to  Bolton  and  Edwards,  Miss.,  was 
$2.50  per  ton;  from  Corona  via  Bolton  and 
Edwards  to  Vicksburg,  Miss.,  $1.55.  The 
lower  rate  to  Vicksburg  was  defended  on 
the  ground  that  competition  of  northern 
coal,  which  was  floated  down  the  Ohio  and 
Mississippi  rivers,  controlled  the  rate  to 
that  point.  Held,  that  water  competition, 
to  justify  a  greater  charge  for  the  shorter 
distance,  must  be  competition  in  transpor- 
tation to  the  longer-distance  point  as  to 
freight  which,  if  not  carried  to  such  long- 
er-distance point  by  defendant  roads,  could 
reach  such  destination  by  water  transpor- 
tation; that  competition  of  northern  coal 
via  the  rivers  was  no  excuse  for  higher 
rate  to  Bolton  and  Edwards  within  section 
4  of  the  Act. — Fewell  v.  Bichmond  &  D. 
Bd.  Co.  et  al.,  (1897)  7  I.  C.  C.  B.  354. 

Chattanooga,  Tenn*,  from  eastern  points, 
and  from  same  points  through  Chatta- 
nooga to  Nashville. 

37.  Bates  on  traffic  from  eastern  points 
to  Chattanooga,  Tenn.,  were  higher  than 
rates  from  the  same  points  through  Chat- 
tanooga to  Nashville.  The  lower  rates  in 
effect  at  Nashville  resulted  from  the  ac- 
tion of  the  Louisville  &  N.  Bailroad  in  ex- 
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tending  to  that  point,  via  its  line  from 
Cincinnati,  the  lower  rates  prevailing  in 
trunk-line  territory.  As  the  roads  re- 
sponsible for  the  Nashville  rates  were  sub- 
ject to  the  Act,  the  Commission  decided 
that  traffic  to  Chattanooga  could  not  be 
carried  at  higher  rates  than  those  in  ef- 
fect through  Chattanooga  to  Nashville, 
without  an  order  for  relief  from  the  opera- 
tion of  section  4  of  the  Act.  Held,  that 
competition  at  Nashville,  of  controlling 
force,  produced  in -and  of  itself  the  dis- 
similarity of  circumstances  and  conditions 
contemplated  by  section  4  of  the  Act;  that 
the  carriers  had  the  right  of  their  own 
motion  to  consider  such  competition  in 
charging  lower  rates  to  that  point  than 
those  in  effect  to  Chattanooga. — East  Ten- 
nessee, Y.  &  O.  By.  Co.  v.  interstate  Com- 
merce Commission,  (1901)  181  U.  S.  1,  21 
Sup.  Ct.  B.  516,  45  L.  Ed.  719,  reversing 
99  Fed.  Bep.  52  and  85  Fed.  Bep.  107,  re- 
fusing to  enforce  order  of  Commission, 
Board  of  Trade  of  Chattanooga  v.  East 
Tenn.  V.  &  G.  By.  Co.,  5  I.  C.  C.  B.  546, 
4  I.  C.  B.  213. 

38.  All  class  and  commodity  rates  from 
eastern  points  to  Chattanooga,  Tenn.,  were 
higher  than  rates  from  the  same  points 
through  Chattanooga  to  Nashville.  The 
lower  rates  at  Nashville  were  produced  by 
the  action  of  the  Louisville  &  N.  Railroad 
in  extending  to  Nashville  the  lower  trunk- 
line  rates  from  eastern  points  to  its  term- 
inus at  Cincinnati.  Held,  that  competi- 
tion at  Nashville  rendered  the  circum- 
stances and  conditions  at  that  point  dis- 
similar to  those  at  Chattanooga;  that 
higher  rates  to  the  latter  point  were  not 
unlawful  under  section  4  of  the  Act. — 
Chamber  of  Commerce  of  Chattanooga  v. 
Southern  By.  Co.  et  al.,  (1904)  10  I.  C.  C. 
B.11L 

Colorado  polnta  from  Chicago,  and  from 
same  point  to  intermediate  points  on 
Atchison,  T.  6  S.  F.  Bailway. 

39.  On  October  7,  1895,  the  Atchison, 
T.  k  8.  F.  Bailway  reduced  the  rate  on 
fifth-class  freight  from  Chicago  to  Colo- 
rado points  from  92  cents  per  100  pounds 
to  50  cents.  This  reduction  was  inspired 
by  alleged  secret  reductions  in  the  rate  by 
competing  carriers.  Bates  to  shorter-dis- 
tance points  on  the  Atchison  road,  which 
thereby  became  higher  than  to  Colorado 
points,  were  justified  by  that  road  on  the 
ground  of  dissimilar  circumstances  and 
conditions.  Held,  that  no  disturbance  of 
rates,  secret  or  open,  created  such  dissimi- 
larity of  circumstances  and  conditions  as 
would  justify  the  carrier,  under  section  4 
of  the  Act,  in  charging  more  for  the  short 


than  for  the  long  haul  without  an  order  of 
the  Commission.— Be  Alleged  Violations  of 
Section  4  of  the  Act,  (1897)  7  L  C.  C.  B. 
6L 

Cordele,  Ga.,  from  Nashville,  Tenn.,  and 
from  same  point  through  Oordele  to 
Macon,  Ga. 

40.  Bate  on  grain  from  Nashville, 
Tenn.,  to  Cordele,  Ga.,  was  27%  cents  per 
100  pounds;  from  Nashville  through  Cor- 
dele to  Macon,  Ga.,  19  cents.  The  lower 
rato  to  Macon  was  justified  by  defendants 
on  the  ground  of  competition  by  short-line 
routes  from  Nashville  to  Macon.  Held, 
that  any  higher  rate  to  Cordele  than  to 
Macon  was  unlawful  without  an  order  for 
relief  as  provided  by  section  4  of  the  Act. 
—8.  J.  Hill  &  Bro.  v.  Nashville,  C.  &  St. 
L.  By.  Co.  et  al.,  (1895)  6  L  C.  C.  B.  343. 

Dallas  and  Fort  Worth,  Tex.,  from  Kansas 
City,  fit.  Louis  and  points  east,  and  from 
same  points  through  Dallas  or  Fort 
Worth  to  Galveston  and  Houston,  Tex. 

41.  Bates  from  Kansas  City,  St.  Louis, 
and  points  east  thereof,  via  Dallas  and 
Ft.  Worth,  Tex.,  to  Galveston  and  Hous- 
ton, Tex.,  were  lower  than  rates  from  the 
same  points  to  Dallas  and  Ft.  Worth.  The 
lower  rates  to  Galveston  and  Houston  were 
the  result  of  competition.  Competition  did 
not  operate  with  as  great  force  at  Dallas 
and  Ft.  Worth.  Held,  that  such  competi- 
tion justified  lower  rates  to  Galveston  and 
Houston  than  those  maintained  to  Dallas 
and  Fort  Worth. — Dallas  Freight  Bureau 
et  al.  v.  Austin  &  N.  Bd.  Co.  et  al.,  (1901) 
9  I.  C.  C.  B.  68. 

Dallas  or  Fort  Worth,  Tex.,  from  New 
Orleans,  and  from  same  point  through 
Dallas  or  Fort  Worth  to  Kansas  City. 

42.  Bates  from  New  Orleans  via  Dallas 
or  Fort  Worth,  Tex.,  to  Kansas  City 
were  lower  than  rates  from  New 
Orleans  to  Dallas  or  Fort  Worth. 
Kansas  City  has  the  benefit  of  water 
communication  and  unuBual  railroad  facil- 
ities, while  Dallas  and  Fort  Worth  are 
not  so  highly  favored.  Competition  be- 
tween markets  to  supply  Kansas  City  was 
much  more  severe  than  like  competition 
to  supply  Dallas  or  Fort  Worth.  Held, 
that  the  higher  rates  to  Dallas  and  Fort 
Worth  were  not  unlawful. — Dallas  Freight 
Bureau  v.  Texas  &  P.  By.  Co.  et  al.,  (1898) 
8  X.  C.  C  B.  33. 

Danville,  Va.,  from  Charleston,  S.  C,  and 
from  same  point  through  Danville  to 
Lynchburg,  Va* 

43.  Carload  rate  on  bananas  from 
Charleston,  S.  C,  to  Danville,  Va.,  was  43 
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cents  per  100  pounds;  from  Charleston  via 
Danville  to  Lynchburg,  Va.,  35%  cents  per 
100  pounds.  The  lower  rate  to  Lynchburg 
was  established  to  meet  a  competitive  rate 
to  that  point  from  Baltimore.  Held,  that 
the  higher  rate  to  Danville  was  not  un- 
lawful under  section  4  of  the  Act. — Gard- 
ner &  Clark  v.  Southern  By  Co.,  (1904)  10 
L  C.  C.  B.  342. 

Denver,  Colo.,  from  Missouri  river,  and  to 
Pacific  coast  terminals,  and  from  Mis- 
souri river  through  Denver  t6  Pacific 
coast  terminals, 

44.  Ocean  competition  between  the  At- 
lantic and  Pacific  coasts  has  established 
low  all-rail  rates  from  Atlantic  seaboard 
points  to  Pacific  coast  terminals.  The  de- 
sire of  Chicago  and  other  intermediate 
points  to  compete  with  Atlantic  seaboard 
points  in  supplying  Pacific  coast  territory, 
and  of  the  carriers  to  secure  traffic  from 
such  intermediate  points,  has  resulted  in 
the  low  all-rail  rates  from  the  Atlantic 
seaboard  to  Pacific  coast  terminals  being 
extended  as  far  west  as  Missouri  river. 
These  rates  were  in  many  instances  lower 
than  rates  from  Missouri  river  to  Denver, 
or  from  Denver  to  the  Pacific  coast.  The 
circumstances  and  conditions  at  Denver 
were  not  dissimilar  to  those  at  Missouri 
river.  Held,  that  the  carriers  having  ex- 
tended Atlantic  seaboard  rates  as  far  west 
as  Missouri  river,  they  were  not  at  liberty 
\o  stop  there,  but  were  required  to  extend 
such  rates  to  Denver;  that  the  maintenance 
of  higher  rates  from  Missouri  river  to  Den- 
ver, or  from  Denver  to  Pacific  coast  ter- 
minals, than  those  in  effect  from  Missouri 
river  to  the  terminals  was  unlawful  under 
sections  3  and  4  of  the  Act. — Kindel  et  al. 
v.  Atchison,  T.  &  S.  F.  By.  Co.  et  al., 
(1900)  8LC.C.B.  608. 

Denver,  Colo.,  from  Pacific  coast  points, 
and  from  same  points  through  Denver  to 
Missouri  river. 

45.  Bates  on  sugar,  rice,  cocoanut  oil 
and  hemp  from  Pacific  coast  terminals  to 
Denver,  Colo.,  were  higher  than  rates  on 
traffic  of  like  kind  from  the  same  points 
to  Missouri  river.  The  latter  rates  were 
controlled  by  competition  from  the  Atlan- 
tic seaboard.  Held,  that  the  relation  es- 
tablished was  not  unlawful. — Kindel  et  al. 
v.  Atchison,  T.  &  S.  F.  By.  Co.  et  al., 
(1903)  9  I.  C.  C.  B.  606. 

46.  Bates  on  baking  powder,  blankets, 
books,  boot  and  shoe  heels,  chocolate  and 
extracts  from  Pacific  coast  terminals  to 
Denver,  Colo.,  were  higher  than  rates  on 
traffic  of  like  kind  from  the  same  points 
to  Missouri  river.    The  latter  rates  were 


controlled  by  competition  from  the  Atlan. 
tic  seaboard.  Held,  that  lower  rates  to 
the  Missouri  river  were  not  unlawful. — 
Kindel  et  al.  v.  Atchison,  T.  &  S.  F.  By. 
Co.  et  al.,  (1903)  9  I.  C.  C.  B.  606. 

Denver,  Colo.,  from  Pacific  coast  terminals, 
and  to  Missouri  river,  and  from  Pacific 
coast  terminals  through  Denver  to  Mis- 
souri river. 

47.  Bates  from  Pacific  coast  terminals 
to  Missouri  river  were  lower  than  rates 
from  the  same  points  to  Denver,  or  from 
Denver  to  Missouri  river.  The  circum- 
stances and  conditions  affecting  rates  from 
the  coast  to  Missouri  river  were  not  mate- 
rially different  from  those  affecting  rates 
to  or  from  Denver.  Held,  that  the  main- 
tenance of  higher  rates  to  or  from  Denver 
than  those  in  effect  from  Pacific  coast 
terminals  to  Missouri  river  was  in  viola- 
tion of  sections  3  and  4  ox  the  Act. — 
Kindel  et  al.  v.  Atchison,  T.  &  S.  F.  Bv. 
Co.  et  al.,  (1900)  8  I.  C.  C.  B.  608. 

Fargo,  K.  D.,  from  San  Francisco,  and 
from  same  point  through  Fargo  to  St 
Paul,  Minn. 

48.  Bate  on  refined  sugar  from  San 
Francisco  to  Fargo,  N.  D.,  was  97  cents  per 
100  pounds;  from  San  Francisco  through 
Fargo  to  St.  Paul,  Minn.,  65  cents.  The 
lower  rate  to  St.  Paul  was  justified  by  de- 
fendants on  the  ground  of  competition  via 
the  water-way  around  Cape  Horn,  and  com- 
petition from  the  East  of  sugar  refined  at 
New  York.  Competition  via  the  water- 
way was  found  not  to  exist.  Held,  that 
competition  of  eastern  sugar  was  no  excuse 
for  violating  section  4  of  the  Act;  that 
higher  rate  to  Fargo  than  to  St.  Paul  was 
unlawful. — Baworth  v.  Northern  Pacific 
Bd.  Co.  et  al.,  (1892)  5  L  C.  C.  B.  234,  3 
I.  C.  B.  857. 

Fountain  Head,  Gallatin,  St  Blaise  and 
Pilot  Knob,  Tenn.,  from  Nashville,  Tenn., 
and  from  same  point  through  such  points 
to  Louisville,  Ky. 

49.  Defendant's  rate  on  lumber  from 
Nashville,  Tenn.,  to  Louisville,  Ky.,  was 
lower  than  rate  on  like  traffic  to  the  same 
point  from  Fountain  Head,  Gallatin,  St. 
Blaise  and  Pilot  Knob,  Tenn.,  intermediate 
points  on  the  line  to  Louisville.  Competi- 
tion of  other  lines  and  o£  the  Cumberland 
river  affected  the  rate  from  Nashville. 
Competition  did  not  exist  at  the  interme- 
diate points.  Held,  that  dissimilarity  of 
circumstances  and  conditions  justified  the 
maintenance  of  a  higher  rate  from  the 
intermediate  points.— Marten  v.  Louisville 
&  N.  Bd.  Co.,  (1903)  9  I.  C.  C.  B.  581. 
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Georgia  points  from  Charleston,  &  0.,  and 
from  Charleston  through  Bach  points  to 
Hawkinsville,  Ga. 

60.  Bate  on  commercial  fertilizers  from 
Charleston,  S.  C,  to  Hephzibah  was  $2.94 
per  ton;  to  Matthews,  $3.10;  to  Warthen, 
$2.87;  to  Wrightsville,-  $2.92;  to  Dublin, 
$3.12;  to  Dexter,  $3.10;  from  Charleston 
via  points  mentioned  to  Hawkinsville,  Ga., 
$2J53.  The  lower  rate  to  Hawkinsville 
was  induced  by  railway  competition.  Held, 
that  higher  rates  to  the  intermediate 
points  than  to  Hawkinsville  were  not  un- 
lawful under  section  4  of  the  Act. — Savan- 
nah Bureau  of  Freight  &  Transp.  v. 
Charleston  &  S.  By.  Co.  et  al.,  (1897)  7  I. 
C.  C.  B.  458. 

Georgia  points  from  Charleston,  8.  0.,  and 
from  Charleston  through  such  points  to 
Valdosta,  Oa. 

51.  Bate  on  commercial  fertilizers  from 
Charleston,  S.  G,  to  Macon,  Ga.,  was  $2.64 
per  ton;  to  Kathleen,  $3.32;  to  Sycamore, 
$2.83;  to  Tifton,  $2.53;  to  Sparks,  $2.87; 
from  Charleston  via  points  mentioned  to 
Valdosta,  Ga.,  $2.48.  Bailway  competition 
controlled  the  rates  to  Macon,  Tifton  and 
Valdosta?  while  the  other  points  were  non- 
competitive stations.  Held,  that  higher 
rates  to  the  non-competitive  points  were 
not  in  violation  of  section  4  of  the  Act. — 
Savannah  Bureau  of  Freight  &  Transp.  v. 
Charleston  &  S.  By.  Co.  et  al.,  (1897)  7 
I.  C.  C.  B.  458. 

Georgia  points  from  Ohio  river  points,  and 
from  same  points  to  Atlanta. 

52.  Bates  from  Ohio  river  points  to 
Atlanta,  Ga-,  were  lower  than  rates  to  in- 
termediate points  on  the  several  lines 
reaching  Atlanta.  The  Atlanta  rates  were 
controlled  by  active  competition,  while 
rates  to  the  intermediate  points  were  not 
materially  affected  by  competition  and 
were  just  and  reasonable  in  themselves. 
The  Atlanta  rates  were  not  unreasonably 
low.  Held,  that  competition  at  Atlanta 
rendered  the  circumstances  and  conditions 
attending  transportation  to  that  point  sub- 
stantially dissimilar  to  those  attending 
transportation  to  the  intermediate  points; 
that  the  higher  rates  to  such  intermediate 
points  were  not  unlawful  under  section  4 
of  the  Act. — Interstate  Commerce  Commis- 
sion v.  Western  ft  A.  Bd.  Co.  et  al.,  (1898) 
^  Fed.  Bep.  186;  affirmed,  93  Fed.  Bep. 
83,  35  C.  C.  A.  217;  181  XT.  S.  29,  21  Sup. 
Ct.  B.  512,  45  L.  Ed.  729,  refusing  to  en- 
force order  of  Commission,  Bd.  Com.  of 
fit.  v.  Clyde  8.  S.  Co.,  5  I.  C.  C.  B.  324, 
4LC.B.  120. 


Goodhue,  Minn.,  to  Chicago,  and  from 
Bed  Wing,  Minn.,  through  Goodhue  to 
same  point. 

53.  Bate  on  grain  from  Goodhue,  Minn., 
to  Chicago  was  15  cents  per  100  pounds, 
while  from  Bed  Wing,  14  miles  north  of 
Goodhue,  the  rate  to  Chicago  was  only  12% 
cents.  The  rate  from  Bed  Wing  was  gov- 
erned by  competition.  Held,  that  the  cir- 
cumstances at  Goodhue  and  Bed  Wing  were 
substantially  dissimilar;  that  higher  rate 
from  Goodhue  was  not  unlawful  under  sec- 
tion 4  of  the  Act. — Village  of  Goodhue  v. 
Chicago  G.  W.  By.  Co.,  (1906)  11  I.  C.  C. 
B.  683. 

Griffin,  Ga.,  from  Cincinnati  and  Louis- 
ville, and  from  same  points  through 
Griffin  to  Macon,  Ga. 

54.  Bates  from  Cincinnati  and  Louis- 
ville via  Griffin,  Ga.,  to  Macon  were  lower 
than  rates  from  the  same  points  to  Griffin. 
Bates  to  Macon  were  controlled  by  compe- 
tition. Griffin  was  not  a  competitive 
point,  and  the  rates  accorded  it  were  not 
unreasonable.  On  complaint  that  higher 
rates  to  Griffin  than  to  Macon  were  unlaw- 
ful under  section  4  of  the  Act,  held,  that 
competition  at  Macon  made  the  circum- 
stances and  conditions  at  that  point  sub- 
stantially dissimilar  to  thoso  existing  at 
Griffin,  and  justified  the  difference  in  rates. 
—Brewer  v.  Central  of  Georgia  By.  Co.  et 
ah,  (1898)  84  Fed.  Bep.  258,  refusing  to 
enforce  order  of  Commission,  7  I.  C.  C.  R. 
224. 

Griffin,  Ga.,  from  Ohio  river,  and  from 
Ohio  river  through  Griffin  to  Americas, 
Albany  and  Dawson,  Ga. 

55.  Bates  from  points  north  of  Ohio 
river  to  Griffin,  Ga.,  were  higher  than  rates 
from  the  same  points  via  Griffin  to  Ameri 
ens,  Albany  and  Dawson,  Ga.  Competition 
at  the  latter  places  was  greater  than  at 
Griffin.  Held,  that  the  circumstances  were 
so  dissimilar  as  to  leave  no  room  for  a 
finding  that  higher  rates  to  Griffin  were 
unlawful  under  section  4  of  the  Act. — 
Griffin  Grocery  Co.  v.  Southern  By.  Co. 
et  al.,  (1906)  11  1.  C.  C.  B.  522. 

Hampton,  Fla.,  from  St.  Louis,  Nashville 
and  Chattanooga,  and  from  same  points 
through  Hampton  to  Palatka*  Fla. 

56.  Bates  from  St.  Louis,  Nashville  and 
Chattanooga  to  Palatka,  Fla.,  were  lower 
than  rates  from  the  same  initial  points  to 
Hampton,  Fla.,  an  intermediate  point  on 
the  line  to  Palatka.  The  rates  to  Palatka 
were  fixed  to  meet  both  rail  and  water 
competition  at  that  point.  No  such  com- 
petition existed  at  Hampton.  Held*  that 
competition   at  Palatka   constituted   such 
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cents  per  100  pounds;  from  Charleston  via 
Danville  to  Lynchburg,  Va.,  35%  cents  per 
100  pounds.  The  lower  rate  to  Lynchburg 
was  established  to  meet  a  competitive  rate 
to  that  point  from  Baltimore.  Held,  that 
the  higher  rate  to  Danville  was  not  un- 
lawful under  section  4  of  the  Act. — Gard- 
ner &  Clark  v.  Southern  By  Co.,  (1904)  10 
I.  C.  C.  B.  342. 

Denver,  Colo.,  from  Missouri  river,  and  to 
Pacific  coast  terminals,  and  from  Mis- 
souri river  through  Denver  t6  Pacific: 
coast  terminals. 

44.  Ocean  competition  between  the  At- 
lantic and  Pacific  coasts  has  established 
low  all-rail  rates  from  Atlantic  seaboard 
points  to  Pacific  coast  terminals.  The  de- 
sire of  Chicago  and  other  intermediate 
points  to  compete  with  Atlantic  seaboard 
points  in  supplying  Pacific  coast  territory, 
and  of  the  carriers  to  secure  traffic  from 
such  intermediate  points,  has  resulted  in 
the  low  all-rail  rates  from  the  Atlantic 
seaboard  to  Pacific  coast  terminals  being 
extended  as  far  west  as  Missouri  river. 
These  rates  were  in  many  instances  lower 
than  rates  from  Missouri  river  to  Denver, 
or  from  Denver  to  the  Pacific  coast.  The 
circumstances  and  conditions  at  Denver 
were  not  dissimilar  to  those  at  Missouri 
river.  Held,  that  the  carriers  having  ex- 
tended Atlantic  seaboard  rates  as  far  west 
as  Missouri  river,  they  were  not  at  liberty 
\o  stop  there,  but  were  required  to  extend 
such  rates  to  Denver;  that  the  maintenance 
of  higher  rates  from  Missouri  river  to  Den- 
ver, or  from  Denver  to  Pacific  coast  ter- 
minals, than  those  in  effect  from  Missouri 
river  to  the  terminals  was  unlawful  under 
sections  3  and  4  of  the  Act. — Kindel  et  al. 
v.  Atchison,  T.  &  S.  F.  By.  Co.  et  al., 
(1900)  8  L  C.  C.  B.  608. 

Denver,  Colo.,  from  Pacific  coast  points, 
and  from  same  points  through  Denver  to 
Missouri  river. 

45.  Bates  on  sugar,  rice,  cocoanut  oil 
and  hemp  from  Pacific  coast  terminals  to 
Denver,  Colo.,  were  higher  than  rates  on 
traffic  of  like  kind  from  the  same  points 
to  Missouri  river.  The  latter  rates  were 
controlled  by  competition  from  the  Atlan- 
tic seaboard.  Held,  that  the  relation  es- 
tablished was  not  unlawful. — Kindel  et  al. 
v.  Atchison,  T.  &  S.  F.  By.  Co.  et  al., 
(1903)  9  I.  C.  C.  B.  606. 

46.  Bates  on  baking  powder,  blankets, 
books,  boot  and  shoe  heels,  chocolate  and 
extracts  from  Pacific  coast  terminals  to 
Denver,  Colo.,  were  higher  than  rates  on 
traffic  of  like  kind  from  the  same  points 
to  Missouri  river.    The  latter  rates  were 


controlled  by  competition  from  the  Atlan. 
tic  seaboard.  Held,  that  lower  rates  to 
the  Missouri  river  were  not  unlawful.— 
Kindel  et  al.  v.  Atchison,  T.  &  S.  F.  By. 
Co.  et  al.,  (1903)  9  I.  C.  C.  B.  606. 

Denver,  Colo.,  from  Pacific  coast  terminals, 
and  to  Missouri  river,  and  from  Pacific 
coast  terminals  through  Denver  to  Mis- 
souri river. 

47.  Bates  from  Pacific  coast  terminals 
to  Missouri  river  were  lower  than  rates 
from  the  same  points  to  Denver,  or  from 
Denver  to  Missouri  river.  The  circum- 
stances and  conditions  affecting  rates  from 
the  coast  to  Missouri  river  were  not  mate- 
rially different  from  those  affecting  rates 
to  or  from  Denver.  Held,  that  the  main- 
tenance of  higher  rates  to  or  from  Denver 
than  those  in  effect  from  Pacific  coast 
terminals  to  Missouri  river  was  in  viola- 
tion of  sections  3  and  4  ox  the  Act. — 
Kindel  et  al.  v.  AtchiBon,  T.  &  S.  F.  Bv. 
Co.  et  al,  (1900)  8  I.  C.  C.  B.  608. 

Fargo,  K.  D.,  from  San  Francisco,  and 
from  same  point  through  Fargo  to  St. 
Paul,  Minn. 

48.  Bate  on  refined  sugar  from  San 
Francisco  to  Fargo,  N.  D.,  was  97  cents  per 
100  pounds;  from  San  Francisco  through 
Fargo  to  St.  Paul,  Minn.,  65  cents.  The 
lower  rate  to  St.  Paul  was  justified  by  de- 
fendants on  the  ground  of  competition  via 
the  water-way  around  Cape  Horn,  and  com- 
petition from  the  East  of  sugar  refined  at 
New  York.  Competition  via  the  water- 
way was  found  not  to  exist.  Held,  that 
competition  of  eastern  sugar  was  no  excuse 
for  violating  section  4  of  the  Act;  that 
higher  rate  to  Fargo  than  to  St.  Paul  was 
unlawful. — Baworth  v.  Northern  Pacific 
Bd.  Co.  et  al.,  (1892)  5  I.  C.  C.  B.  234,  3 
I.  C.  B.  857. 

Fountain  Head,  Gallatin,  St  Blaise  and 
Pilot  Knob,  Tenn.,  from  Nashville,  Tenn., 
and  from  same  point  through  such  points 
to  Louisville,  Ky. 

49.  Defendant's  rate  on  lumber  from 
Nashville,  Tenn.,  to  Louisville,  Ky.,  was 
lower  than  rate  on  like  traffic  to  the  same 

Eoint  from  Fountain  Head,  Gallatin,  St. 
liaise  and  Pilot  Knob,  Tenn.,  intermediate 
points  on  the  line  to  Louisville.  Competi- 
tion of  other  lines  and  o£  the  Cumberland 
river  affected  the  rate  from  Nashville. 
Competition  did  not  exist  at  the  interme- 
diate points.  Held,  that  dissimilarity  of 
circumstances  and  conditions  justified  the 
maintenance  of  a  higher  rate  from  the 
intermediate  points.— Marten  v.  Louisville 
&  N.  Bd.  Co.,  (1903)  9  L  C.  C.  B.  581. 
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Georgia  points  from  Charleston,  &  0.,  and 
from  Charleston  through  such  points  to 
Hawkinsville,  Ga. 

50.  Bate  on  commercial  fertilizers  from 
Charleston,  S.  C,  to  Hephzibah  was  $2.94 
per  ton;  to  Matthews,  $3.10;  to  Wart  hen, 
$2.87;  to  Wrightsville,-  $2.92;  to  Dublin, 
$3.12;  to  Dexter,  $3.10;  from  Charleston 
via  points  mentioned  to  Hawkinsville,  Ga., 
$2.53.  The  lower  rate  to  Hawkinsville 
was  induced  by  railway  competition.  Held, 
that  higher  rates  to  the  intermediate 
points  than  to  Hawkinsville  were  not  un- 
lawful under  section  4  of  the  Act. — Savan- 
nah Bureau  of  Freight  &  Transp.  v. 
Charleston  &  8.  By.  Co.  et  al.,  (1897)  7  I. 
C.  C.  B.  458. 

Georgia  points  from  Charleston,  S.  O,  and 
from  Charleston  through  such  points  to 
Valdosta,  Oa. 

51.  Bate  on  commercial  fertilizers  from 
Charleston,  S.  G,  to  Macon,  Ga.,  was  $2.64 
per  ton;  to  Kathleen,  $3.32;  to  Sycamore, 
$2.83;  to  Tifton,  $2.53;  to  Sparks,  $2.87; 
from  Charleston  via  points  mentioned  to 
Valdosta,  Ga.,  $2.48.  Bailway  competition 
controlled  the  rates  to  Macon,  Tifton  and 
Valdosta,  while  the  other  points  were  non- 
competitive stations.  Held,  that  higher 
rates  to  the  non-competitive  points  were 
not  in  violation  of  section  4  of  the  Act. — 
8avannah  Bureau  of  Freight  &  Transp.  v. 
Charleston  &  S.  By.  Co.  et  al.,  (1897)  7 
L  C.  C.  B.  458. 

Georgia  points  from  Ohio  river  points,  and 
from  same  points  to  Atlanta* 

52.  Bates  from  Ohio  river  points  to 
Atlanta,  Ga.,  were  lower  than  rates  to  in- 
termediate points  on  the  several  lines 
reaching  Atlanta.  The  Atlanta  rates  were 
controlled  by  active  competition,  while 
rates  to  the  intermediate  points  were  not 
materially  affected  by  competition  and 
were  just  and  reasonable  in  themselves. 
The  Atlanta  rates  were  not  unreasonably 
low.  Held,  that  competition  at  Atlanta 
rendered  the  circumstances  and  conditions 
attending  transportation  to  that  point  sub- 
stantially dissimilar  to  those  attending 
transportation  to  the  intermediate  points; 
that  the  higher  rates  to  such  intermediate 
points  were  not  unlawful  under  section  4 
of  the  Act. — Interstate  Commerce  Commis- 
sion v.  Western  &  A.  Bd.  Co.  et  si.,  (1898) 
6B  Fed.  Bep.  186;  affirmed,  93  Fed.  Bep. 
83,  35  C.  C.  A.  217;  181  IT.  8.  29,  21  Sup. 
Ct.  B.  512,  45  L.  Ed.  729,  refusing  to  en- 
force order  ot  Commission,  Bd.  Com.  of 
Ga.  v.  Clyde  S.  8.  Co.,  5  I.  C.  C.  B.  324, 
4  1  C.  B.  120. 


Goodhue,  Minn,,  to  Chicago,  and  from 
Bed  Wing,  Minn.,  through  Goodhue  to 
same  point. 

53.  Bate  on  grain  from  Goodhue,  Minn., 
to  Chicago  was  15  cents  per  100  pounds, 
while  from  Bed  Wing,  14  miles  north  of 
Goodhue,  the  rate  to  Chicago  was  only  12% 
cents.  The  rate  from  Bed  Wing  was  gov- 
erned by  competition.  Held,  that  the  cir- 
cumstances at  Goodhue  and  Bed  Wing  were 
substantially  dissimilar;  that  higher  rate 
from  Goodhue  was  not  unlawful  under  sec- 
tion 4  of  the  Act. — Village  of  Goodhue  v. 
Chicago  G.  W.  By.  Co.,  (1906)  11  I.  C.  C. 
B.  683. 

Griffin,  Oa.,  from  Cincinnati  and  Louis- 
ville, and  from  same  points  through 
Griffin  to  Macon,  Ga. 

54.  Bates  from  Cincinnati  and  Louis- 
ville via  Griffin,  Ga.,  to  Macon  were  lower 
than  rates  from  the  same  points  to  Griffin. 
Bates  to  Macon  were  controlled  by  compe- 
tition. Griffin  was  not  a  competitive 
point,  and  the  rates  accorded  it  were  not 
unreasonable.  On  complaint  that  higher 
rates  to  Griffin  than  to  Macon  were  unlaw- 
ful under  section  4  of  the  Act,  held,  that 
competition  at  Macon  made  the  circum- 
stances and  conditions  at  that  point  sub- 
stantially dissimilar  to  thoso  existing  at 
Griffin,  and  justified  the  difference  in  rates. 
—Brewer  v.  Central  of  Georgia  By.  Co.  et 
aL,  (1898)  84  Fed.  Bep.  258,  refusing  to 
enforce  order  of  Commission,  7  I.  C.  C.  R. 
224. 

Griffin,  ChL,  from  Ohio  river,  and  from 
Ohio  river  through  Griffin  to  Americas, 
Albany  and  Dawson,  Ga. 

55.  Bates  from  points  north  of  Ohio 
river  to  Griffin,  Ga.,  were  higher  than  rates 
from  the  same  points  via  Griffin  to  Ameri 
ens,  Albany  and:  Dawson,  Ga.  Competition 
at  the  latter  places  was  greater  than  at 
Griffin.  Held,  that  the  circumstances  were 
so  dissimilar  as  to  leave  no  room  for  a 
finding  that  higher  rates  to  Griffin  were 
unlawful  under  section  4  of  the  Act. — 
Griffin  Grocery  Co.  v.  Southern  By.  Co. 
et  al.,  (1906)  11  1.  C.  C.  B.  522. 

Hampton,  Fla.,  from  St.  Louis,  Nashville 
and  Chattanooga,  and  from  same  points 
through  Hampton  to  Palatka,  Fla. 

56.  Bates  from  St.  Louis,  Nashville  and 
Chattanooga  to  Palatka,  Fla.,  were  lower 
than  rates  from  the  same  initial  points  to 
Hampton,  Fla.,  an  intermediate  point  on 
the  line  to  Palatka.  The  rates  to  Palatka 
were  fixed  to  meet  both  rail  and  water 
competition  at  that  point.  No  such  com- 
petition existed  at  Hampton.  Held,  that 
competition   at  Palatka  constituted   such 
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dissimilarity  of  circumstances  and  condi- 
tions as  to  justify  the  lower  rates  to  that 
point. — Interstate  Commerce  Commission  v. 
Nashville,  C.  &  St.  L.  By.  Co.  et  al.,  (1903) 
120  Fed.  Rep.  934,  refusing  to  enforce  or- 
der of  Commission,  8  I.  C.  C.  B.  503. 

Hastings,     Minn.,     from     Superior     and 
Duluth,  and  from  same  points  through 
Hastings  to  Af ton,  Minn. 
57*    Because  of  competition  at  Afton, 
Minn.,  rates  on  coal  from   Superior  and 
Duluth  via  Hastings,  Minn.,  to  that  point 
were  lower  than  rates  from  the  same  in- 
itial points  to  Hastings.       On  complaint 
that  lower  rates  to  Afton  were  unlawful 
under  section  4  of  the  Act,  held,  that  com- 
petitive conditions  at  Afton  justified  the 
departure    from    that    section. — Hastings 
Malting  Co.  v.  Chicago,  Milwaukee  &  St. 
Paul  By.  Co.,  (1906)  11  I.  C.  C.  B.  675. 

Kansas  points  to  Galveston  and  New  Or- 
leans, and  from  Kansas  City  through 
such  points  to  same  destinations. 

58.  Export  rates  on  wheat  and  corn 
from  Kansas  City  and  other  Missouri  river 
points  to  Galveston  and  New  Orleans  were 
lower  than  like  rates  from  intermediate 
points  to  the  same  ports.  The  circum- 
stances and  conditions  attending  transpor- 
tation from  the  longer  and  shorter  distance 
points  were  not  substantially  dissimilar. 
Held,  that  higher  rates  from  intermediate 
points  were  unlawful  under  sections  3  and 
4  of  the  Act. — Bailroad  Commission  of 
Kansas  v.  Atchison,  T.  &  S.  F.  By.  Co.  et 
al.,  (1899)  8  I.  C.  C.  B.  304. 

LaGrange,  Ga.,  from  New  Orleans,  and 
from  same  point  through  LaGrange  to 
Atlanta. 

59.  Bates  from  New  Orleans  to  La 
Grange,  Ga.,  were  higher  than  rates  from 
New  Orleans  through  LaGrange  to  Atlanta. 
The  Atlanta  rates  were  controlled  by  com- 
petition. LaGrange  was  not  a  competitive 
point.  On  complaint  that  higher  rates  to 
LaGrange  than  to  Atlanta  were  unlawful 
under  section  4  of  the  Act,  held,  that  com- 
petition at  Atlanta  constituted  such  dis- 
similarity of  circumstances  and  conditions 
as  to  justify  the  lower  rates  for  the  longer 
haul. — Interstate  Commerce  Commission  v. 
Louisville  &  N.  Bd.  Co.,  (1903)  190  U.  S. 
273,  23  Sup.  Ct.  B.  687,  affirming  Louisville 
&  N.  Bd.  Co.  v.  I.  C.  C,  108  Fed.  Bep.  988, 
reversing  102  Fed.  Bep.  709,  and  refusing 
to  enforce  Commission 's  order  in  Calloway 
v.  L.  &  N.  B.  Co.,  7  I.  C.  C.  B.  43L 

LaGrange,  Ga.,  from  New  Orleans,  and 
from  same  point  through  LaGrange  to 


Hogansvllle,  Newnan,  Palmetto  and  Fair- 
burn,  Ga. 

60.  Lower  rates  were  in  force  from 
New  Orleans  to  LaGrange,  Ga..  than  for 
longer  distances  from  New  Orleans  over 
the  same  line  to  Hogansville,  Newnan,  Pal- 
metto and  Fairburn  in  the  state  of  Geor- 
gia. Bates  to  the  latter  points  were  based 
on  Atlanta.  Held,  that  traffic  to  the  latter 
points  was  carried  under  circumstances  and 
conditions  similar  to  those  affecting  traffic 
to  LaGrange,  and  that  the  charging  of 
higher  rates  to  LaGrange  subjected  that 
station  to  unreasonable  prejudice  and  dis- 
advantage in  violation  of  sections  3  and  4 
of  the  Act. — Interstate  Commerce  Commis- 
sion v.  Louisville  &  N.  Bd.  Co.,  (1899)  102 
Ted.  Bep.  709;  reversed,  108  Fed.  Bep.  988; 
190  U.  S.  273,  23  Sup.  Ct.  B.  687,  refusing 
to  enforce  order  of  Commission,  Calloway 
v.  L.  &  N.  B.  Co.,  7  I.  C.  C.  B.  431. 

Lawtey,  Fla,,  to  New  York,  and  from 
Gainesville,  Fla.,  through  Lawtey  to 
same  point. 

61.  Bate  on  strawberries  from  Lawtey, 
Fla.,  to  New  York  was  $2.51  per  crate; 
from  Gainesville,  Fla.,  through  Lawtey  to 
New  York,  $2.21.  Held,  that  notwith- 
standing the  fact  that  traffic  from  Lawtey 
might  be  carried  back  to  Gainesville,  and 
from  that  point  sent  to  New  York  by  an- 
other line,  a  higher  rate  from  Lawtey  than 
from  Gainesville  was  unlawful  under  sec- 
tion 4.— Perry  v.  Florida  C.  &  P.  Bd.  Co. 
et  al.,  (1892)  5  I.  C.  C.  B.  97,  3  I.  C.  B.  740. 

Lochland,  Ky.,  to  East  St.  Louis,  HL,  and 
from  Louisville  through  Lochland  to 
same  point. 

62.  Lochland,  Ky.,  is  on  defendant's 
line  8  miles  from  Louisville.  Bate  on 
brick  machinery  from  Lochland  to  East 
St.  Louis,  111.,  was  21  cents  per  100  pounds, 
while  rate  from  Louisville  through  Loch- 
land to  East  St.  Louis  was  only  15  cents. 
Five  different  lines  of  railway  connected 
Louisville  and  East  St.  Louis.  While  lit- 
tle traffic  moved  by  water  between  those 
points,  any  substantial  advance  in  the  rates 
would  have  renewed  transportation  by  that 
means.  Held,  that  the  higher  rate  from 
Lochland  was  not  in  violation  of  either  the 
third  or  fourth  sections  of  the  Act. — Dur- 
ham v.  111.  Cent.  B.  Co.,  (1907)  12  I.  C.  C.  R. 
37. 

Mississippi  points  from  St.  Louis,  East  St* 
Louis  and  Cairo,  and  from  same  points  to 
Meridian,  Miss.,  and  Mobile,  Ala. 

63.  Bates  on  traffic  from  St.  Louis, 
East  St.  Louis  and  Cairo  to  Tupelo,  Aber- 
deen, Columbus,  West  Point  and  Stark- 
ville,  Miss.,  were  higher  than  rates  on  like 
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traffic  from  the  same  points  to  Meridian, 
Mies.,  and  Mobile,  points  of  greater  dis- 
tance in  the  same  direction  and  on  the 
same  line  of  railway.  Competition  at 
Meridian  and  Mobile  controlled  the  rates 
to  those  points.  Held,  that  higher  rates 
to  the  intermediate  points  were  justified  by 
dissimilarity  of  circumstances  and  condi- 
tions.— Aberdeen  Group  Commercial  Assn. 
v.  Mobile  &  O.  Bd.  Co.,  (1904)  10  I.  C.  C. 

B.  289. 

Montetth,  Ga.,  from  Charleston,  S.  C,  and 
from  same  point  through  Montetth  to 
Savannah. 

64.  Bate  on  commercial  fertilizers  from 
Charleston,  S.  C,  to  Monteith,  Ga.,  was 
$1.74  per  ton;  from  Charleston  via  Mon- 
teith to  Savannah,  80  cents.  The  lower 
rate  for  the  longer  distance  was  fixed  by 
water  competition  between  Charleston  and 
Savannah.  Held,  that  the  two  rates  were 
made  under  dissimilar  circumstances  and 
conditions;  that  a  higher  rate  to  Mon- 
teith than  to  Savannah  was  not  unlawful. 
—Savannah  Bureau  of  Freight  &  Transp. 
v.  Charleston  &  S.  By.  Co.  et  al.,  (1897) 
7LC.C.  B.  458. 

Pacific  coast  terminals  from  eastern  points, 
and  from  same  points  to  inland  points  on 
Pacific  coast. 

66.  Rate  on  petroleum  and  its  products 
in  carload  lots  from  points  on  and  east  of 
Missouri  river  to  California  terminals  was 
90  cents  per  100  pounds.  This  rate  was 
much  lower  than  rates  on  like  traffic  from 
the  same  points  to  inland  points  on  the 
Pacific  coast.  The  lower  rate  to  the  ter- 
minals was  made  to  meet  competition  of 
all- water  lines  from  the  Atlantic  seaboad, 
and  also  competition  of  rail-and-water 
lines  from  the  oil-producing  regions  in 
Pennsylvania,  Ohio  and  West  Virginia. 
Held,  that  water  competition  at  the  ter- 
minals made  the  circumstances  and  condi- 
tions at  those  points  substantially  dissim- 
ilar to  those  at  the  inland  points;  that 
higher  rates  to  the  inland  points  were  not 
unlawful  under  section  4. — Bice  v.  Atchi- 
son, T.  &  S.  F.  Bd.  Co.  et  al.,  (1890)  4  I. 

C.  C.  B.  228,  3  I.  C.  B.  263. 

Pataskala,  Ohio,  to  Blchmond,  Va.,  and 
from  Columbus,  Ohio,  through  Pataskala 
to  same  point. 

66.  The  rate  on  hay  from  Pataskala, 
Ohio,  to  Bichmond,  Va.,  was  14  cents  per 
100  pounds,  while  from  Columbus,  17.5 
miles  west  of  Pataskala,  the  rate  to  the 
same  destination  was  only  9  cents.  The 
latter  rate  was  fixed  by  competition  of 
carriers  at  Columbus.  Held,  that  the  cir- 
cumstances  and  conditions  being   dissim- 


ilar, the  higher  rate  was  not  unlawful. — 
Dewey  Brothers  Co.  v.  Baltimore  &  O.  ltd. 
Co.  et  al.,  (1905)  11  I.  C.  C.  B.  475. 

Piedmont,  Ala.,  from  Chattanooga  and 
eastern  points,  and  from  same  points 
through  Piedmont  to  Anniston,  Ala. 

67.  Complaint  was  made  that  rates  from 
New  York,  Philadelphia,  Baltimore  and 
Chattanooga  to  Piedmont,  Ala.,  were  high- 
er than  rates  from  the  same  points  via 
Piedmont  to  Anniston,  Ala.,  the  latter 
place  being  15  miles  southwest  of  Pied- 
mont. The  Anniston  rates  were  defended 
on  the  ground  of  competition  at  that  point. 
The  Commission  declined  to  consider  such 
competition  and  ordered  the  carriers  to 
desist  from  charging  more  in  the  aggre- 
gate for  transportation  to  Piedmont  than 
to  Anniston.  Held,  on  petition  to  enforce 
the  Commission's  order,  that  the  Commis- 
sion had  erred,  and  that  the  petition  should 
be  dismissed  without  prejudice  to  the  right 
of  any  party  in  interest  to  apply  to  the 
Commission  to  proceed  in  the  matter  in 
conformity  to  law. — Interstate  Commerce 
Commission  v.  Southern  By.  Co.,  (1900) 
105  Fed.  Bep.  703,  refusing  to  enforce 
order  of  Commission,  McClelen  v.  So.  By. 
Co.,  6  I.  C.  C.  B.  588. 

St.  Albans,  Vt.t  from  Boston,  and  from 
same  point  through  fit.  Albans  to  De- 
troit, Mich. 

68.  Bates  on  classified  traffic  from  Bos- 
ton to  St.  Albans,  Vt.,  were  higher  than 
rates  on  traffic  of  like  kind  from  Boston 
through  St.  Albans  to  Detroit,  Mich.  The 
lower  rates  for  the  longer  distance  were 
established  to  meet  competition  of  the 
Trunk  Lines  which  had  much  the  shorter 
routes,  field,  that  the  circumstances  and 
conditions  were  not  so  dissimilar  as  to 
justify  the  higher  rates  for  the  shorter  dis- 
tance.— Vermont  State  Grange  v.  Boston 
&  L.  Bd.  Co.  et  al.,  (1887)  1  I.  C.  C.  B. 
158, 1 1.  C.  B.  500. 

St.  Cloud,  Minn.,  via  Duluth  to  eastern 
points,  and  from  St.  Paul  through  St. 
Oloud  to  same  points. 

69.  The  lines  of  the  Northern  Pacific 
and  Great  Northern  railroads  extend  from 
St.  Paul  to  Duluth.  St.  Cloud  is  situated 
76  miles  northwest  of  St.  Paul  on  the  line 
of  the  Northern  Pacific.  Anoka,  Elk  Biver, 
Princeton  and  Milaca  are  intermediate 
stations  on  the  line  of  the  Great  Northern. 
The  through  rate  on  flour  from  St.  Paul 
via  the  Great  Northern  and  other  roads  to 
Duluth,  and  thence  by  water  and  rail  to 
New  York,  was  21*6  cents  per  100  pounds. 
The  Great  Northern  made  no  higher  rate 
from    Anoka,    Elk    Biver,    Princeton    and 
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Milaca  than  from  St.  Paul.  The  Northern 
Pacific  pat  in  the  through  rate  of  21  Ms 
cents  from  St.  Paul,  which  yielded  it  a 
division  of  about  5.3  cents,  but  continued 
to  charge  its  local  rate  between  St.  Cloud 
and  Duluth  on  shipments  from  the  former 
point  to  eastern  markets.  The  local  rate 
from  St.  Cloud  to  Duluth  was  12  cents, 
and  the  through  rate  from  Duluth  16% 
cents,  making  the  rate  from  St.  Cloud  to 
New  York  28%  cent's.  The  refusal  of  the 
Northern  Pacific  to  accord  St.  Cloud  as 
low  a  rate  as  that  in  effect  from  St.  Paul 
operated  to  the  disadvantage  of  St.  Cloud 
as  compared  with  Anoka,  Elk  River, 
Princeton  and  Milaca.  Held,  that  compe- 
tition affecting  the  through  rate  from  St. 
Paul  could  not  be  urged  in  justification  of 
the  higher  rate  for  the  shorter  distance 
from  St.  Cloud,  since  the  Northern  Pacific 
was  itself  a  party  to  that  competition; 
that  as  the  circumstances  and  conditions 
at  St.  Cloud  were  substantially  similar  to 
thoso  at  St.  Paul,  the  higher  rate  from  St. 
Cloud  was  unlawful  under  section  4  of 
the  Act. — Tileston  Milling  Co.  v.  Northern 
Pacific  Ry.  Co.,  (1899)  8  I.  C.  C.  B.  346. 

San  Bernardino,  Oal.,  from  eastern  points, 
and  from  same  points  through  San  Ber- 
nardino to  Los  Angeles. 

70.  San  Bernardino,  Cal.,  is  60  miles 
east  of  Los  Angeles.  Rates  on  various  com- 
modities in  carloads  from  eastern  points 
to  San  Bernardino  were  higher  than  rates 
on  like  traffic  from  the  same  points  through 
San  Bernardino  to  Los  Angeles,  the  rate 
to  San  Bernardino  being  made  up  of  the 
through  rate  to  Los  Angeles  added  to  the 
local  back.  Complaint  was  made  that  this 
adjustment  was  in  violation  of  the  Act. 
In  justification  of  lower  rates  to  Los  An- 
geles, the  carriers  averred  the  existence 
of  water  competition  at  Pacific  coast  ter- 
minals. None  of  the  commodities  referred 
to  by  complainant  had  been  carried  to  Los 
Angeles  by  water  for  many  years.  For 
several  months  prior  to  the  making  of  com- 
plaint the  rates  to  both  places  had  been 
the  same,  but  it  did  not  appear  that  the 
rail  carriers  had  been  deprived  of  any  of 
the  traffic.  Held,  that  possible  competi- 
tion by  water  was  not  sufficient  to  justify 
higher  charges  for  the  shorter  distance  to 
San  Bernardino;  that  such  higher  charges 
were  unlawful  under  section  4  of  the  Act. 
—San  Bernardino  Bd.  of  Trade  v.  Atchi- 
son, T.  &  S.  F.  Rd.  Co.  et  al.,  (1890)  4  I. 
C.  C.  R.  104,  3  I.  C.  R.  138;  petition  to 
enforce  order  of  Commission  denied,  I.  C. 
C.  v.  Atchison,  T.  &  S.  F.  Rd.  Co.,  50  Fed. 
Rep.  295. 


71.  Rail  rates  on  various  commodities 
from  eastern  points  via  San  Bernardino, 
Cal.,  to  Los  Angeles  were  lower  than  rates 
in  effect  on  like  commodities  from  the 
same  initial  points  to  San  Bernardino,  the 
latter  being  a  non-competitive  point.  On 
complaint  that  the  charging  of  higher 
rates  to  San  Bernardino  was  unlawful 
under  section  4  of  the  Act,  held,  that  on 
account  of  ocean  competition  at  Los  An- 
geles the  circumstances  and  conditions  at- 
tending transportation  to  that  point  and 
to  San  Bernardino  were  substantially  dis- 
similar; that  section  4  of  the  Act  was 
therefore  inapplicable. — Interstate  Com- 
merce Commission  v.  Atchison,  T.  &  8.  F. 
Rd.  Co.  et  al.,  (1892)  50  Fed.  Rep.  295, 
refusing  to  enforce  order  of  Commission, 
San  Bernardino  Bd.  of  Trade  v.  A.,  T.  & 
S.  F.  Rd.  Co.,  4  I.  C.  C.  B.  104,  3  I.  C.  R. 
138. 

72.  f  Los  Angeles,  Cal.,  although  some  20 
miles  inland  from  the  Pacific  coast,  was  ac- 
corded Pacific  coast  terminal  rates.  These 
rates  were  controlled  by  ocean  competition 
between  the  Atlantic  and  Pacific  coasts, 
and  were  lower  to  Los  Angeles  from  points 
in  territory  east  of  Missouri  river  than 
those  in  effect  from  the  same  points  via 
San  Bernardino,  Cal.,  to  Los  Angeles.  Held, 
that  ocean  competition  rendered  the  cir- 
cumstances and  conditions  substantially 
dissimilar;  that  higher  rates  to  San  Ber- 
nardino than  to  Los  Angeles  were  not  un- 
lawful under  section  4  of  the  Act. — Holdz- 
kom  v.  Michigan  Cent.  Ry.  Co.  et  al., 
(1901)  9  I.  C.  C.  R.  42. 

73.  Carload  rate  on  buggies  from  Jack- 
son, Mich.,  to  San  Bernardino,  Cal.,  was 
$2.50  per  100  pounds;  from  same  point  via 
San  Bernardino  to  Los  Angeles,  Cal.,  $2.20. 
The  lower  rate  in  effect  to  Los  Angeles 
was  fixed  by  ocean  competition.  Held, 
that  the  lower  rate  for  the  longer  distance 
was  not  unlawful. — Holdzkom  v.  Michigan 
Cent.  Ry.  Co.  et  al,,  (1901)  9  L  C.  a  B.  42. 

Social  Circle,  Qa.,  from  Cincinnati,  and 
from  same  point  through  Social  Circle 
to  Augusta,  Ga. 

74.  Rate  on  carriages  from  Cincinnati. 
O.,  to  Social  Circle,  Ga.,  was  $1.37  per  100 

Sounds;  from  Cincinnati  through  Social 
ircle  to  Augusta,  Ga.,  $1.07.  The  lower 
rate  to  Augusta  was  defended  on  the 
ground  of  competition  via  Charleston  and 
Savannah  of  water  lines  extending  from 
Baltimore  and  New  York.  Held,  that 
water  competition,  in  order  to  justify 
lower  rates  to  a  long  distance  point,  must 
relate  to  traffic  which,  if  not  carried  to 
the  longer  distance  point  by  defendants, 
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could  reach  such  point  by  water  transpor- 
tation; that  competition  from  northern 
markets  was  therefore  no  excuse  for  charg- 
ing a  lower  rate  to  Augusta  than  to  Social 
Circle. — James  k  Mayer  Buggy  Co.  v.  Cin- 
cinnati, N.  O.  k  T.  P.  By.  Co.  et  al.f  (1891) 
4  I.  C.  C.  B.  744,  3  I.  C.  B.  682;  petition  to 
enforce  order  of  Commission  denied,  I.  C. 
C.  v.  Cincinnati,  N.  O.  k  T.  P.  By.  Co.,  56 
Fed.  Bep.  925;  decree  of  Circuit  Court  re- 
versed, 13  U.  8.  App.  730;  162  U.  8.  184, 
16  Sup.  Ct.  B.  700,  40  L.  Ed.  935. 

Spokane,  Wash^  from  eastern  points,  and 
from  same  points  through  Spokane  to 
Portland,  Tacoma  and  Seattle. 

75.  Bates  on  classified  freight  from 
eastern  points  to  Spokane,  Wash.,  were 
the  same  as  rates  on  like  traffic  from  the 
same  points  through  Spokane  to  Portland, 
Tacoma  and  Seattle.  Most  traffic  to  Port- 
land and  the  other  coast  terminals,  how- 
ever, took  commodity  rates  which  were 
lower  than  the  class  rates  applied  on  traf- 
fic for  Spokane.  The  commodity  rates  ac- 
cepted on  shipments  to  the  terminals  af- 
forded a  margin  of  profit  over  the  cost  of 
moving  the  traffic.  Held,  that  water  com- 
petition of  controlling  force  existed  at 
the  several  terminals  which,  together  with 
the  competitive  position  of  the  Canadian 
Pacific  railroad,  justified  the  acceptance 
of  lower  rates  to  those  points  than  might 
lawfully  be  charged  on  like  shipments  to 
Spokane;  but  that  lower  rates  to  the  ter- 
minal points  on  articles  not  subject  to 
such  competition  would  be  unlawful. — 
Merchants'  Union  of  Spokane  Falls  v. 
Northern  Pacific  Bd.  Co.  et  al.,  (1892)  5 
L  C.  C.  B.  478,  4  I.  C.  B.  183. 

Springfield,  O.,  from  points  In  Michigan, 
and  from  same  points  through  Spring- 
field to  Columbus,  O. 

76.  Bate  on  ice  from  points  in  the 
Hillsdale  district,  Mich.,  to  Springfield, 
Ohio,  was  $1  per  ton;  from  the  same  points 
via  Springfield  to  Columbus,  a  point  45 
miles  east  of  Springfield,  80  cents.  The 
latter  rate  was  forced  by  railroad  compe- 
tition. Held,  that  the  preference  in  favor 
of  Columbus  was  not  unreasonable,  nor 
the  adjustment  of  rates  unlawful  under 
section  4.— Ulrick  k  W.  v.  Lake  Shore  k 
M.  8.  By.  Co.  et  al.,  (1903)  9  I.  C.  C.  B. 
495. 

Summerdale,  EL,  to  eastern  points,  and 
from  points  north  thereof  through  Sum- 
merdale to  same  points. 

77.  Summerdale  is  a  station  within  the 
city  limits  of  Chicago  on  the  Chicago- 
Milwaukee  Division  of  the  Chicago  k  N. 
W.  Bailway.     Through  rates  were  estab- 


lished on  less  than  carload  shipments  from 
points  north  of  Summerdale  through  that 
point  to  eastern  destinations,  but  on  ship- 
ments from  Summerdale  the  regular  Chi- 
cago rate  was  applied  plus  the  local  charge 
from  Summerdale  to  points  of  connection 
with  eastern  lines.  Summerdale  rates  were 
thereby  made  higher  than  those  for  longer 
distances  from  points  north  of  that  sta- 
tion. Held,  that  $he  circumstances  and 
conditions  attending  shipments  from  Sum- 
merdale were  substantially  similar  to  those 
attending  shipments  from  the  more  north- 
erly points;  that  higher  rates  from  Sum- 
merdale than  from  such  northerly  points 
were  unlawful  under  sections  3  and  4  of 
the  Act.— Chicago  F.  P.  C.  Co.  v.  Chicago 
k  N.  W.  By.  Co.  et  al.,  (1899)  8  I.  C.  C.  B. 
316. 

Summerville,  S.  C,  from  Memphis,  Tenn., 
and  from  same  point  through  Snmmer- 
vllle to  Charleston. 

78.  Bate  on  hay  in  carloads  from  Mem- 
phis, Tenn.,  to  Summerville,  8.  C,  was  28 
cents  per  100  pounds;  from  Memphis 
through  Summerville  to  Charleston,  19 
cents.  Charleston  is  21  miles  more  distant 
than  Summerville  from  Memphis.  The 
rate  to  Charleston  was  controlled  by  com- 
petition of  various  markets,  such  as  New 
York,  Boston,  Philadelphia,  Chicago,  and 
other  points  which  could  reach  Charles- 
ton by  all-water  lines  or  by  all-rail  or 
part  rail  and  part  water  routes,  and  by 
competition  of  rail  lines  between  Memphis 
and  Charleston.  The  rate  to  Summerville 
was  not  affected  by  competition.  On  com- 
plaint that  the  higher  rate  to  Summerville 
was  in  violation  of  section  4  of  the  Act, 
held,  that  water  competition,  to  justify 
lower  long-haul  rates,  must  exist  between 
the  point  of  shipment  and  the  longer  dis- 
tance point  of  destination;  that  competi- 
tion of  markets  or  competition  of  carrying 
lines  subject  to  the  Act  could  not  justify 
carriers  in  making  greater  short-haul  or 
lower  long-haul  charges  over  the  same 
line  without  authority  from  the  Commis- 
sion; that  higher  rate  to  Summerville  than 
to  Charleston  was  unlawful. — Behlmer  v. 
Memphis  k  C.  Bd.  Co.  et  al.,  (1894)  6  I.  C. 
C.  B.  257,  4  I.  C.  B.  520;  petition  to  en- 
force order  of  Commission  denied,  Behl- 
mer v.  Louisville  k  N.  Bd.  Co.,  71  Fed. 
Rep.  835;  decree  of  Circuit  Court  reversed, 
83  Fed.  Bep.  898;  decree  of  Circuit  Court 
of  Appeals  reversed,  Louisville  k  N.  Bd. 
Co.  v.  Behlmer,  175  U.  8.  648,  20  Sup.  Ct. 
B.  209,  44  L.  Ed. . 

79.  Bate  on  hay  from  Memphis,  Tenn., 
via  Summerville,  S.  C,  to  Charleston  was 
lower  than  rate  in  effect  on  like  shipments 
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from  Memphis  to  Summerville.  The 
Charleston  rate  was  controlled  by  competi- 
tion, while  the  rate  to  Summerville  was 
not.  On  complaint  that  higher  rate  to 
Summerville  was  unlawful  under  section 
4  of  the  Act,  held,  that  competition  justi- 
fied the  difference  in  the  rates. — Behlmer 
v.  Louisville  &  N.  Ed.  Co.  et  al.,  (1896) 
71  Fed.  Rep.  835;  reversed,  83  Fed.  Rep. 
898,  28  C.  C.  A.  229;  decree  of  Circuit 
Court  of  Appeals  reversed,  Louisville  & 
N.  R.  Co.  v.  Behlmer,  175  U.  S.  648,  20 

Sup.  Ct.  R.  209,  44  L.  Ed.  ,  refusing 

to  enforce  order  of  Commission,  6  I.  C.  C. 
R.  257,  4  I.  C.  R.  520. 

80.  Rate  on  hay  from  Memphis  via 
Summerville,  S.  C,  to  Charleston  was 
lower  than  rate  on  traffic  of  like  kind 
from  Memphis  to  Summerville.  The  lower 
rate  for  the  longer  distance  was  defended 
on  the  ground  of  competition  between 
various  markets,  and  lines  leading  there- 
from, to  supply  Charleston.  The  Summer- 
ville rate  was  not  affected  by  competi- 
tion and  was  not  inherently  unreasonable. 
Held,  that  competition  of  one  transporta- 
tion line  could  not  be  said  to  meet  that4 
of  another  unless  one  line  could  perform 
the  service  if  the  other  did  not;  that  com- 
petition of  other  markets  than  Memphis  to 
supply  Charleston  could  not  be  considered 
in  justification  of  the  higher  rate  to  Sum- 
merville.— Behlmer  v.  Louisville  &  N.  Rd. 
Co.  et  al.,  (1897)  83  Fed.  Rep.  898,  28  C.  C. 
A.  229,  reversing  71  Fed.  Rep.  835;  re- 
versed, Louisville  &  N.  Rd.  Co.  v.  Behl- 
mer, 175  U.  S.  648,  20  Sup.  Ct.  R.  209,  44 

L.  Ed.  ,  refusing  to  enforce  order  of 

Commission,  6  I.  C.  C.  R.  257,  4  I.  C.  R. 
520. 

81.  Rate  on  hay  from  Memphis  via' 
Summerville,  S.  C,  to  Charleston  was 
lower  than  rate  in  effect  on  like  shipments 
from  Memphis  to  Summerville.  The  lower 
rate  to  Charleston  was*  defended  on  the 
ground  of  competition  of  rail  and  water 
carriers  reaching  that  point.  On  com- 
plaint that  higher  rate  to  Summerville  was 
unlawful  under  section  4  of  the  Act,  held, 
that  water  competition,  in  order  to  con- 
stitute such  dissimilarity  of  circumstances 
and  conditions  as  would  justify  a  lower 
rate  for  a  longer  than  for  a  Bhorter  haul, 
must  relate  to  freight  to  the  longer  dis- 
tance point  which,  if  not  carried  to  that 
point  by  the  road  charging  the  higher  rate 
for  the  shorter  distance,  could  reach  it  by 
water  transportation;  that  water  compe- 
tition between  Chicago  and  North  Atlan- 
tic points  to  supply  Charleston  afforded 
no  excuse  for  the  higher  rate  to  Summer-4 
ville.— Behlmer  v.  Louisville  &  N.  Rd.  Co. 
et  al.,  (1897)  83  Fed.  Rep.  898,  28  C.  C.  A. 


229,  reversing  71  Fed.  Rep.  835;  decree  of 
Circuit  Court  of  Appeals  reversed,  Louis- 
ville &  N.  R.  Co.  v.  Behlmer,  175  U.  S. 

648,  20  Sup.  Ct.  R.  209,  44  L.  Ed.  , 

refusing  to  enforce  order  of  Commission, 
6  I.  C.  C.  R.  257,  4  I.  C.  R.  520. 

82.  Rate  on  hay  from  Memphis  to  Sum- 
merville, S.  C,  was  28  cents  per  100 
pounds;  from  Memphis  through  Summer- 
ville to  Charleston,  19  cents.  The  lower 
rate  to  Charleston  was  alleged  by  the  car- 
riers to  be  governed  by  competition  of 
various  markets,  and  lines  leading  there- 
from, to  supply  that  point.  The  Commis- 
sion declined  to  consider  such  competi- 
tion as  an  excuse  for  a  departure  from 
the  rule  of  section  4,  and  decided  that 
any  higher  rate  to  Summerville  than  to 
Charleston  was  unlawful  without  a  reliev- 
ing order  under  the  proviso  clause  of  that 
section.  Held,  that  competition,  whether 
between  Memphis  and  Charleston,  or  be- 
tween other  supply  markets  and  Charles- 
ton, should  have  been  considered  by  the 
Commission  in  determining  whether  the 
higher  rate  to  Summerville  was  unlawful. 
—Louisville  &  N.  Rd.  Co.  v.  Behlmer, 
(1900)  175  U.  S.  648?  20  Sup.  Ct.  R.  209, 
44  L.  Ed. ,  reversing  Behlmer  v.  Louis- 
ville &  N.  Rd.  Co.,  83  Fed.  Rep.  898,  42 
U.  8.  App.  581,  affirming  71  Fed.  Rep.  835, 
and  refusing  to  enforce  order  of  Commis- 
sion, Behlmer  v.  Memphis  &  C.  R.  Co.,  6 
I.  C.  C.  R.  257,  4  I.  C.  R.  520. 

Troy,  Ala.,  from  eastern  points,  and  from 
same  points  through  Troy  to  Mont- 
gomery. 

83.  Rates  on  classified  traffic  from  New 
York  and  other  North  Atlantic  points  to 
Troy,  Ala.,  were  higher  than  rates  on  like 
traffic  from  the  same  points  through  Troy 
to  Montgomery,  Ala.  The  higher  rates  to 
Montgomery  were  excused  by  the  carriers 
on  the  ground  of  rail  competition  and 
river  competition  at  that  point.  Mont- 
gomery was  a  much  larger  railroad  center 
than  Troy  and  had  the  advantage  of  river 
transportation.  Held,  that  rail  competi- 
tion at  Montgomery  was  no  excuse  for 
allowing  that  point  lower  rates  than  Troy; 
that  the  river  competition  was  not  of  con- 
trolling force  in  respect  to  traffic  impor- 
tant in  amount;  that  the  charging  of 
higher  rates  to  Troy  than  to  Montgomery 
was  in  violation  of  section  4  of  the  Act. — 
Board  of  Trade  of  Troy,  Ala.  v.  Alabama 
Midland  By.  Co.  et  al.,  (1893)  6  I.  C.  C. 
R.  1,  4  I.  C.  R.  349;  petition  to  enforce 
order  of  Commission  denied,  I.  C.  C.  v. 
Alabama  M.  Ry.  Co.,  69  Fed.  Rep.  227,  74 
Fed.  Rep.  715,  168  U.  S.  144,  18  Sup.  Ct.  R. 
45,  42  L.  Ed.  414. 
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84.  Rates  on  classified  freight  from 
eastern  points  through  Troy,  Ala.,  to 
Montgomery  were  lower  than  rates  on  traf- 
fic of  like  kind  from  the  same  points  to 
Troy.  The  Montgomery  rates  were  con- 
trolled by  competition  of  carriers  reach- 
ing that  point.  On  complaint  that  higher 
rates  to  Troy  than  to  Montgomery  were 
unlawful  nnder  section  4  of  the  Act,  held, 
that  competition  at  Montgomery  made  the 
circumstances  and  conditions  at  that  point 
substantially  dissimilar  to  those  at  Troy; 
that  higher  rates  to  Troy  than  to  Mont- 
gomery were  not  unlawful. — Interstate 
Commerce  Commission  v.  Alabama  Midland 
By.  Co.,  (1897)  168  U.  S.  144,  18  Sup.  Ct. 
E.  45,  42  L.  Ed.  414,  affirming  74  Fed.  Rep. 
715,  41  U.  S.  App.  453  and  69  Fed.  Rep. 
227,  refusing  to  enforce  order  of  Commis- 
sion, Bd.  of  Trade  of  Troy  v.  Alabama 
Midland  Ry.  Co.,  6  I.  C.  C.  R.  1,  4  I.  C.  R. 
349. 

Troy,  Ala.,  from  Port  Royal  and  Charles- 
ton, 8.  C,  and  from  same  points  through 
Troy  to  Montgomery. 

85.  Rates  on  phosphate  rock  from  Port 
Royal  and  Charleston,  S.  C,  and  from 
Gainesville,  Fla.,  to  Troy,  Ala.,  were  higher 
than  rates  on  like  traffic  from  the  same 
points  through  Troy  to  Montgomery,  Ala. 
The  lower  rates  to  Montgomery  were  de- 
fended on  the  ground  of  competition  at 
that  point.  Held,  that  competition  of  the 
character  shown  was  no  excuse  for  allow- 
ing Montgomery  lower  rates  than  Troy; 
that  the  charging  of  higher  rates  to  Troy 
than  to  Montgomery  was  unlawful  under 
section  4  of  the  Act. — Board  of  Trade  of 
Troy,  Ala.,  v.  Alabama  Midland  Ry.  Co. 
et  al.,  (1893)  6  I.  C.  C.  R.  1,  4  I.  C.  R. 
349;  petition  to  enforce  order  of  Commis- 
sion denied,  I.  C.  C.  v.  Alabama  M.  Ry. 
Co.,  69  Fed.  Rep.  227,  74  Fed.  Rep.  715, 
168  U.  S.  144,  18  Sup.  Ct.  R.  45,  42  L.  Ed. 
414. 

Virginia  points  from  Dalton,  Cku,  and  from 
Dalton  through  such  points  to  Roanoke, 
Va. 

86.  Bates  on  lumber  from  Dalton,  Ga., 
to  Roanoke,  Va.,  were  lower  than  rates 
from  Dalton  to  intermediate  points  adja- 
cent to  Boanoke  on  the  same  line.  Trans- 
portation to  Roanoke  was  subject  to  com- 
petition. Held,  that  because  of  dissimi- 
larity of  circumstances  and  conditions  the 
higher  rates  to  intermediate  points  were 
not  unlawful  under  section  4  of  the  Act. 

11^**^  ^  C°-  6t  *■  (19°6) 

Wichita,   Kan.,  to  Galveston,  Tax.,   and 


from  Kansas  City  through  Wichita  to 
same  point* 

87.  Rate  on  export  grain  from  Kansas 
City,  Mo.,  to  Galveston,  Tex.,  was  17  cents 
per  100  pounds;  from  Wichita,  Kan.,  to 
the  same  point,  a  less  distance  by  225 
miles,  30%  cents.  The  traffic  from  Kansas 
City  was  subject  to  highly  competitive 
conditions,  which  was  not  the  case  at 
Wichita.  The  Kansas  City  rate  was  re- 
munerative. Held,  that  the  prejudice  to 
which  Wichita  was  subjected  was  not  un- 
lawful under  section  4  of  the  Act. — Mayor, 
etc.,  of  Wichita  v.  Atchison,  T.  ft  8.  F.  Ry. 
Co.  et  al.,  (1903)  9  I.  C.  C.  R.  534. 

Wichita,  Kan.,  from  Galveston,  Tex.,  and 
from  same  point  through  Wichita  to 
Kansas  City. 

88.  Charging  of  higher  rates  from  Gal- 
veston to  Wichita,  Kan.,  than  are  charged 
from  Galveston  via  Wichita  to  Kansas 
City,  is  not  unlawful  under  section  4  of 
the  Act. — Lehman-Higgi'nson  Grocer  Co.  et 
al.  v.  Atchison,  T.  ft  8.  F.  Ry.  Co.  et  al., 
(1905)  10  I.  C.  C.  R.  460. 

Wichita*  Kan.,  from  Galveston  or  Hous- 
ton, Tex.,  and  from  same  points  through 
Wichita  to  Kansas  City. 

89.  Rates  on  cotton-piece  goods,  mo- 
lasses, sugar,  rice  and  coffee  from  Gal- 
veston or  Houston,  Tex.,  via  the  Atchison, 
T.  ft  8.  F.  route  to  Wichita,  Kan.,  were 
higher  than  rates  on  like  traffic  from  the 
same  points  through  Wichita  to  Kansas 
City.  The  higher  rates  to  Wichita  were 
defended  on  the  ground  of  greater  com- 
petition between  lines  reaching  Kansas 
City  than  between  those  reaching  Wichita. 
Held,  that  against  any  difference  in  the 
force  of  carriers1  competition  at  Wichita 
and  at  Kansas  City  was  to  be  considered 
tho  competitive  business  relations  between 
the  two  points;  that  any  higher  rates  to 
Wichita  than  those  contemporaneously 
charged  on  like  traffic  through  Wichita  to 
Kansas  City  were  unlawful  under  section 
4  of  the  Act. — Johnston-Larimer  Dry 
Goods  Co.  v.  Atchison,  T.  ft  8.  F.  Rd.  Co. 
et  al.,  (1896)  6  I.  C.  C.  R.  568. 

Wichita,  Kan.,  from  New  York  via  gulf- 
and-rail  route,  and  from  same  point  via 
same  route  through  Wichita  to  Topeka, 
Kan. 

96.  Rate  on  knit  goods  from  New  York 
<cnd  New  York  rate  points  via  gulf-and-rail 
route  to  Wichita,  Kans.,  was  $1.61% 
per  100  pounds;  from  same  points  via 
same  route  through  Wichita  to  Topeka, 
Kans.,  $1.31.  The  lower  rate  to  Topeka 
was  controlled  by  competition  of  lake-and- 
rail  routes  from  the  East.    Such  competi- 
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tion  did  not  apply  with  like  force  at 
Wichita.  Topeka,  bv  reason  of  greater 
proximity  to  the  Mississippi  River,  was 
properly  entitled  to  a  lower  rate  than 
Wichita.  Held,  that  higher  rate  to  Wich- 
ita was  not  unlawful  under  sections  3  or 
4  of  the  Act. — Johnston-Larimer  Dry 
Goods  Co.  v.  New  York  ft  T.  S.  S.  Co.  et 
al.,  (1907)  12  I.  C.  C.  R.  58. 

91.  Rate  on  knit  goods  from  New  York 
and  New  York  rate  point  via  gulf-and-rail 
route  to  Wichita,  Kans.,  was  higher  than 
rate  on  traffic  of  like  kind  from  same 
points  via  same  route  through  Wichita  to 
Topeka,  Kans.  These  rates  were  fixed  to 
meet  competition  by  *lake-and-rail  routes 
from  the  East.  Held,  that  while  the  lake- 
and-rail  rates  were  available  for  only  8 
months  in  the  year,  their  influence  prob- 
ably so  far  extended  throughout  the  en- 
tire year  as  to  justify  the  gulf-and-rail 
rates  at  all  times. — Johnston-Larimer  Dry 
Goods  Co.  v.  Wabash  Rd.  Co.  et  al..  (1907) 
12  I.  C.  C.  R.  51. 

IH.     DIFFERENCE  IK  RATES  BASED 

ON  DEGREE  OF  DISSIMILARITY 

IN    CIRCUMSTANCES    AND 

CONDITIONS. 

IN  GENERAL,  92. 

CHATTANOOGA,  TENN.,  FROM  EASTERN 
POINTS,  AND  FROM  SAME  POINTS 
THROUGH  CHATTANOOGA  TO  MEMPHIS 
AND  NASHVILLE,  TENN.,  93. 

FOUNTAIN  HEAD,  TENN.,  TO  LOUISVILLE, 
KY.f  AND  FROM  NASHVILLE  THROUGH 
FOUNTAIN  HEAD  TO  SAME  POINT,  93a. 

HAMPTON,  FLA.,  FROM  ST.  LOUIS,  NASH- 
VILLE AND  CHATTANOOGA.  AND  FROM 
SAME  POINTS  THROUGH  HAMPTON  TO 
PALATKA,  FLA.,  94. 

KEARNEY,  NEB.,  FROM  CALIFORNIA 
POINTS,  AND  FROM  SAME  POINTS 
THROUGH  KEARNEY  TO  OMAHA,  95. 

SOUTHERN  POINTS  FROM  POINTS  IN 
EAST  AND  WEST,  AND  FROM  SAME 
POINTS  TO  "BASING  POINTS"  OR 
"TRADE  CENTERS,"  96. 

In  general. 

92.  In  a  case  involving  shorter-distance 
charges  higher  than  those  to  or  from 
longer-distance  points,  the  carrier  cannot 
rightfully  claim  justification  for  greater 
dissimilarity  in  the  rates  than  may  be  in- 
dicated by  the  ascertained  dissimilarity  in 
circumstances  and  conditions. — Marten  v. 
Louisville  ft  N.  Rd.  Co.,  (1903)  9  I.  C.  C. 
R.  581. 

Chattanooga,  Tenn.,  from  eastern  points, 

and  from  same  points  through  Chatta- 

-  nooga  to  Memphis  and  Nashville,  Tenn. 

93.  Through  rates  from  the  East  via 
Chattanooga  to  Memphis  and  Nashville, 
Tenn.,  were  considerably  lower  than  rates  | 


in  effect  from  the  East  to  Chattanooga. 
The  Memphis  and  Nashville  rates  were 
governed  by  competition  of  carriers  serv- 
ing those  points.  On  complaint  that  the 
maintenance  of  higher  rates  to  Chatta- 
nooga was  unlawful  under  section  4  of 
the  Act,  held,  that  while  competition  might 
constitute  such  dissimilarity  of  circum- 
stances and  conditions  as  would  justify 
lower  rates  for  a  longer  than  for  a  shorter 
haul,  the  dissimilarity  between  Chatta- 
nooga traffic  and  that  to  Memphis  and 
Nashville  was  not  great  enough  to  justify 
the  great  disparity  in  the  rates. — Inter- 
state Commerce  Commission  v.  East  Ten- 
nessee, V.  ft  G.  Ry.  Co.  et  al.,  (1898)  85 
Fed.  Rep.  107;  affirmed,  99  Fed.  Rep.  52; 
reversed,  East  Tenn.,  V.  ft  G.  Ry.  Co.  v. 
I.  C.  C,  181  U.  8.  1,  21  Sup.  Ct.  R.  516. 
45  L.  Ed.  719,  refusing  to  enforce  order  of 
Commission,  Bd.  of  Trade,  etc.,  v.  East 
Tenn.,  V.  ft  G.  Ry.  Co.,  5  t  C.  C.  R.  546, 
4  I.  C.  R.  213. 

Fountain  Head,  Tenn.,  to  Louisville,  Ky., 
and  from  Nashville  through  Fountain 
Head  to  same  point. 
93a.  Defendant 's  rate  on  lumber  from 
Nashville,  Tenn.,  to  Louisville,  Ky.,  was 
8  cents  per  100  pounds;  from  Fountain 
Head,  Gallatin,  St.  Blaise  and  Pilot  Knob, 
Tenn.,  intermediate  points  on  the  line  to 
Louisville,  10  cents.  While  a  lower  rate 
from  Nashville  than  from  the  intermediate 
points  was  justified  by  dissimilarity  of  cir- 
cumstances and  conditions,  a  rate  of  9 
cents  from  Nashville  would  not  have  ma- 
terially decreased  defendant's  lumber 
traffic  from  that  point.  Held,  that  de- 
fendant was  not  at  liberty  to  claim  justi- 
fication for  greater  dissimilarity  in  the 
rates  than  that  indicated  by  the  ascer- 
tained dissimilarity  in  circumstances  and 
conditions;  that  such  difference  would  be 
fully  off-set  by  a  difference  of  1  cent  per 
100  pounds,  and  that  any  greater  differ- 
ence subjected  the  intermediate  points  to 
undue  prejudice. — Marten  v.  Louisville  ft 
N.  Rd.  Co.,  (1903)  9  I.  C.  C.  R.  581. 

Hampton,  Fla.,  from  St.  Louis,  Nashville 
and  Chattanooga,  and  from  same  points 
through  Hampton  to  Palatka,  Fla. 
94.    Rates  from  St.  Louis,  Nashville  and 
Chattanooga  to  Hampton,  Fla.,  were  made 
by  adding  to  the  through  rate  from  point 
of  origin  via  Hampton  to  Palatka,  Fla., 
the  local  back  from  Palatka.    Palatka  was 
favored  by  both  rail  and  water  competi- 
tion, while  Hampton  was  favored  by  nei- 
ther.   Palatka  was  thereby  enabled  to  dis- 
tribute in  the  city  of  Hampton  itself  on 
the  same  terms  with  merchants  at  that 
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point.  The  Hampton  rates  were  not  in- 
herently unreasonable.  Held,  that  while 
competition  at  Palatka  made  the  circum- 
stances and  conditions  dissimilar,  and  jus- 
tified somewhat  lower  rates  to  that  point 
than  to  Hampton,  the  effect  of  adding  to 
Palatka  rates  the  full  locals  back  to 
Hampton  was  to  make  the  Hampton  rates 
higher  than  the  difference  in  circumstances 
and  conditions  warranted;  that  the  higher 
rates  to  Hampton  were  therefore  unlawful. 
—Board  of  Trade  v.  Nashville,  C.  &  St.  L. 
By.  Co.  et  al.,  (1900)  8  I.  C.  C.  B.  503; 
petition  to  enforce  order  of  Commission 
denied,  I.  C.  C.  v.  Nashville,  C.  ft  St.  L. 
By.  Co.,  120  Fed.  Eep.  934. 

Kearney,  Neb.,  from  California  points,  and 
from  same  points  through  Kearney  to 
Omaha. 

95.  Kearney,  Neb.,  is  196  miles  west 
of  Omaha.  The  rate  on  sugar  from  Cali- 
fornia refineries  via  Kearney  to  Omaha 
was  50  cents  per  100  pounds;  to  Kearney, 
77  cents.  Sugar  refineries  were  located  at 
New  Orleans,  Philadelphia  and  New  York, 
and  the  50-cent  rate  to  Omaha  was  fixed 
to  meet  competition  of  refineries  at  those 
points.  This  rate  about  equalled  the  ac- 
tual cost  of  transportation.  Held,  that 
dissimilarity  of  circumstances  and  condi: 
tions  justified  a  lower  rate  to  Omaha  than 
to  Kearney,  but  that,  considering  the  50- 
cent  rate  to  Omaha,  the  77-cent  rate  to 
Kearney  was  unreasonable;  that  rate  of 
65  cents  to  Kearney  would  be  reasonable. 
— (Justin  v..  Burlington  ft  M.  B.  Bd.  Co.  et 
al.,  (1900)  8  I.  C.  C.  B.  481;  petition  to 
enforce  Commission's  order  denied,  see 
18th  Ann.  Bep.  of  Commission,  p.  80. 

Southern  points  from  points  in  East  and 
West,  and  from  same  points  to  "basing' 
points"  or  "trade  centers.91 

96.  Bates  from  eastern  and  western 
points  to  local  stations  in  southern  terri- 
tory were  made  by  combining  the  through 
rate  to  a  "basing  point "  or  "trade  cen- 
ter'' with  the  local  rate  from  the  basing 
point  to  destination,  that  basins  point 
being  taken  from  which  the  addition  of 
the  local  rate  would  give  the  lowest  com- 
bination. Under  this  system  the  rates  to 
local  intermediate  stations  on  the  line  to 
a  basing  point  were  in  many  instances 
much  higher  than  the  rates  in  effect  to 
the  basing  point.  Held,  that  the  great 
disparity  between  the  rates  was  contrary 
to  section  4  of  the  Act;  that  the  carriers 
should  re-adjust  their  tariffs  with  a  view 
to  conforming  more  strictly  with  the  re- 
quirements of  that  section. — Re  Tariffs 
and  Classifications  of  Atlanta  ft  W.  P.  Bd. 


Co.  et  al.,  (1889)  3  L  C.  C.  B.  19,  2  I.  C. 
B.  461.     " 

IV.     LOWER  BATE  TO  COMPETITIVE 

POINT  THAN  THAT  ESQUIRED 

TO    MEET    COMPETITION. 

97.  Carload  rate  on  bananas  from 
Charleston,  8.  C,  to  Danville,  Va.,  was  43 
cents  per  100  pounds.  For  some  time  pre- 
vious to  April  25,  1903,  the  rate  on  ba- 
nanas from  Charleston  through  Danville 
to  Lynchburg,  Va.,  was  only  20  cents. 
The  lowest  competitive  rate  affecting  ship- 
ments to  Lynchburg  was  that  from  Balti- 
more, which  was  33  cents  per  100  pounds. 
Held,  that  the  relation  of  rates  previous 
to  April  25,  1903,  was  unlawful  under  sec- 
tion 4  of  the  Act;  that  33  cents  from 
Charleston  to  Lynchburg  was  the  lowest 
rate  that  could  justly  have  been  main- 
tained.— Gardner  &  Clark  v.  Southern  By. 
Co.,  (1904)  10  L  C.  C.  B.  342. 

V.     SUPPRESSION  OF   COMPETITION 
AT  INTERMEDIATE  POINT. 

IN  GENERAL,  98,  99. 

PURCHASE  BY  CARRIER  SERVING  LON- 
GER DISTANCE  POINT  OF  COMPETING 
LINE  AT  SHORTER  DISTANCE  POINT, 
100. 

CHATTANOOGA,  TENN.,  FROM  EASTERN 
POINTS.  AND  FROM  SAME  POINTS 
THROUGH  CHATTANOOGA  TO  NASH- 
VILLE, 101. 

FARGO,  N.  D„  FROM  SAN  FRANCISCO, 
AND  FROM  SAME  POINT  THROUGH 
FARGO  TO  ST.  PAUL,  MINN.,  102. 

LA  GRANGE,  GA..  FROM  NEW  ORLEANS, 
AND  FROM  SAME  POINT  THROUGH  LA 
GRANGE  TO  ATLANTA,  103,  104. 

In  general. 

98.  In  cases  arising  under  section  4  of 
the  Act,  it  is  tho  duty  of  the  Commission 
and  Courts  to  consider  not  only  the  extent, 
but  the  character  of  the  competition  relied 
on  as  a  justification  for  discrimination 
against  the  nearer  point.  "  It  is  therefore 
relevant  to  inquire  why  such  competition 
is  not  also  present  at  the  nearer  point. — 
East  Tennessee,  V.  &  G.  By.  Co.  et  al.  v. 
Interstate  Commerce  Commission,  (1899) 
99  Fed.  Bep.  52,  39  C.  C.  A,  413;  reversed, 
181  U.  8.  1,  21  Sup.  Ct.  516,  45  L.  Ed.  719. 

99.  It  is  not  in  accord  with  the  spirit 
nor  the  letter  of  the  Act  to  recognize,  as 
a  condition  justifying  discrimination 
against  one  locality,  competition  at  a  more 
distant  locality,  when  competition  at 
the  nearer  point  is  stifled  or  reduced,  not 
by  normal  restrictions,  but  by  agreement 
between  those  who  otherwise  would  be 
competing  carriers. — East  Tennessee,  V.  & 
G.  By.  Co.  et  al.  v.  Interstate  Commerce 
Commission,   (1899)   99  Fed.  Bep.   52,   39 
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cents  per  100  pounds;  from  Charleston  via 
Danville  to  Lynchburg,  Va.,  35%  cents  per 
100  pounds.  The  lower  rate  to  Lynchburg 
was  established  to  meet  a  competitive  rate 
to  that  point  from  Baltimore.  Held,  that 
the  higher  rate  to  Danville  was  not  un- 
lawful under  section  4  of  the  Act.— Gard- 
ner &  Clark  v.  Southern  By  Co.,  (1904)  10 
L  C.  C.  B.  342. 

Denver,  Colo.,  from  Missouri  river,  and  to 
Pacific  coast  terminals,  and  from  Mis- 
souri river  through  Denver  t6  Pacific 
coast  terminals. 

44.  Ocean  competition  between  the  At- 
lantic and  Pacific  coasts  has  established 
low  all-rail  rates  from  Atlantic  seaboard 
points  to  Pacific  coast  terminals.  The  de- 
sire of  Chicago  and  other  in  termed.' ate 
points  to  compete  with  Atlantic  seaboard 
points  in  supplying  Pacific  coast  territory, 
and  of  the  carriers  to  secure  traffic  from 
such  intermediate  points,  has  resulted  in 
the  low  all-rail  rates  from  the  Atlantic 
seaboard  to  Pacific  coast  terminals  being 
extended  as  far  west  as  Missouri  river. 
These  rates  were  in  many  instances  lower 
than  rates  from  Missouri  river  to  Denver, 
or  from  Denver  to  the  Pacific  coast.  The 
circumstances  and  conditions  at  Denver 
were  not  dissimilar  to  those  at  Missouri 
river.  Held,  that  the  carriers  having  ex- 
tended Atlantic  seaboard  rates  as  far  west 
as  Missouri  river,  they  were  not  at  liberty 
to  stop  there,  but  were  required  to  extend 
such  rates  to  Denver;  that  the  maintenance 
of  higher  rates  from  Missouri  river  to  Den- 
ver, or  from  Denver  to  Pacific  coast  ter- 
minals, than  those  in  effect  from  Missouri 
river  to  the  terminals  was  unlawful  under 
sections  3  and  4  of  the  Act. — Kindel  et  al. 
v.  Atchison,  T.  &  S.  F.  By.  Co.  et  al., 
(1900)  8  L  C.  C.  B.  608. 

Denver,  Colo.,  from  Pacific  coast  points, 

and  from  same  points  through  Denver  to 

Missouri  river. 

46.  Bates  on  sugar,  rice,  cocoanut  oil 
and  hemp  from  Pacific  coast  terminals  to 
Denver,  Colo.,  were  higher  than  rates  on 
traffic  of  like  kind  from  the  same  points 
to  Missouri  river.  The  latter  rates  were 
controlled  by  competition  from  the  Atlan- 
tic seaboard.  Held,  that  the  relation  es- 
tablished was  not  unlawful. — Kindel  et  al. 
v.  Atchison,  T.  &  S.  F.  By.  Co.  et  al., 
(1903)  9  I.  C.  C.  B.  606. 

46.  Rates  on  baking  powder,  blankets, 
books,  boot  and  shoe  heels,  chocolate  and 
extracts  from  Pacific  coast  terminals  to 
Denver,  Colo.,  were  higher  than  rates  on 
traffic  of  like  kind  from  the  same  points 
to  Missouri  river.    The  latter  rates  were) 


controlled  by  competition  from  the  Atlan. 
tic  seaboard.  Held,  that  lower  rates  to 
the  Missouri  river  were  not  unlawful.— 
Kindel  et  al.  v.  Atchison,  T.  &  S.  F.  By. 
Co.  et  al.,  (1903)  9  I.  C.  C.  B.  606. 

Denver,  Colo.,  from  Pacific  coast  terminals, 
and  to  Missouri  river,  and  from  Pacific 
coast  terminals  through  Denver  to  Mis- 
souri river. 

47.  Bates  from  Pacific  coast  terminals 
to  Missouri  river  were  lower  than  rates 
from  the  same  points  to  Denver,  or  from 
Denver  to  Missouri  river.  The  circum- 
stances and  conditions  affecting  rates  from 
the  coast  to  Missouri  river  were  not  mate- 
rially different  from  those  affecting  rates 
to  or  from  Denver.  Held,  that  the  main- 
tenance of  higher  rates  to  or  from  Denver 
than  those  in  effect  from  Pacific  coast 
terminals  to  Missouri  river  was  in  viola- 
tion of  sections  3  and  4  o*  the  Act. — 
Kindel  et  al.  v.  Atchison,  T.  &  S.  F.  By. 
Co.  et  al.,  (1900)  8  I.  C.  C.  B.  608. 

Fargo,  K.  D.,  from  San  Francisco,  and 
from  same  point  through  Fargo  to  St. 
Paul,  Minn, 

48.  Bate  on  refined  sugar  from  San 
Francisco  to  Fargo,  N.  D.,  was  97  cents  per 
100  pounds;  from  San  Francisco  through 
Fargo  to  St.  Paul,  Minn.,  65  cents.  The 
lower  rate  to  St.  Paul  was  justified  by  de- 
fendants on  the  ground  of  competition  via 
the  water-way  around  Cape  Horn,  and  com- 
petition from  the  East  of  sugar  refined  at 
New  York.  Competition  via  the  water- 
way was  found  not  to  exist.  Held,  that 
competition  of  eastern  sugar  was  no  excuse 
for  violating  section  4  of  the  Act;  that 
higher  rate  to  Fargo  than  to  St.  Paul  was 
unlawful. — Baworth  v.  Northern  Pacific 
Bd.  Co.  et  al.,  (1892)  5  I.  C.  C.  B.  234,  3 
I.  C.  B.  857. 

Fountain  Head,  Gallatin,  St.  Blaise  and 
Pilot  Knob,  Tenn.,  from  Nashvllia,  Tenn., 
and  from  same  point  through  such  points 
to  Louisville,  Ky. 

49.  Defendant's  rate  on  lumber  from 
Nashville,  Tenn.,  to  Louisville,  Ky.,  was 
lower  than  rate  on  like  traffic  to  the  same 
point  from  Fountain  Head,  Gallatin,  8t, 
Blaise  and  Pilot  Knob,  Tenn.,  intermediate 
points  on  the  line  to  Louisville.  Competi- 
tion of  other  lines  and  of  the  Cumberland 
river  affected  the  rate  from  Nashville. 
Competition  did  not  exist  at  the  interme- 
diate points.  Held,  that  dissimilarity  of 
circumstances  and  conditions  justified  the 
maintenance  of  a  higher  rate  from  the 
intermediate  points.— Marten  v.  Louisville 
&  N.  Bd.  Co.,  (1903)  9  I.  C.  C.  B.  581. 
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Georgia  points  from  Charleston,  &  C,  and 
from  Charleston  through  such  points  to 
Hawkinsville,  Ga. 

60.  Bate  on  commercial  fertilizers  from 
Charleston,  S.  C,  to  Hephzibah  was  $2.94 
per  ton;  to  Matthews,  $3.10;  to  Warthen, 
$2.87;  to  Wrightsville,-  $2.92;  to  Dublin, 
$3.12;  to  Dexter,  $3.10;  from  Charleston 
via  points  mentioned  to  Hawkinsville,  Ga., 
$2.53.  The  lower  rate  to  Hawkinsville 
was  induced  by  railway  competition.  Held, 
that    higher    rates    to    the    intermediate 

S)ints  than  to  Hawkinsville  were  not  un- 
wful  under  section  4  of  the  Act. — Savan- 
nah Bureau  of  Freight  &  Transp.  v. 
Charleston  &  8.  By.  Co.  et  al.,  (1897)  7  1. 
C.  C.  B.  458. 

Georgia  points  from  Charleston,  S.  0.,  and 
from  Charleston  through  such  points  to 
Valdosta,  Oa. 

51.  Bate  on  commercial  fertilizers  from 
Charleston,  S.  C,  to  Macon,  Ga.,  was  $2.64 
per  ton;  to  Kathleen,  $3.32;  to  Sycamore, 
$2.83;  to  Tifton,  $2.53;  to  Sparks,  $2.87; 
from  Charleston  via  points  mentioned  to 
Valdosta,  Ga.,  $2.48.  Bailway  competition 
controlled  the  rates  to  Macon,  Tifton  and 
Valdosta,  while  the  other  points  were  non- 
competitive stations.  Held,  that  higher 
rates  to  the  non-competitive  points  were 
not  in  violation  of  section  4  of  the  Act. — 
8avannah  Bureau  of  Freight  &  Transp.  v. 
Charleston  &  S.  By.  Co.  et  al.,  (1897)  7 
L  C.  C.  B.  458. 

Georgia  points  from  Ohio  river  points,  and 
from  same  points  to  Atlanta. 

52.  Bates  from  Ohio  river  points  to 
Atlanta,  Ga.,  were  lower  than  rates  to  in- 
termediate points  on  the  several  lines 
reaching  Atlanta.  The  Atlanta  rates  were 
controlled  by  active  competition,  while 
rates  to  the  intermediate  points  were  not 
materially  affected  by  competition  and 
were  just  and  reasonable  in  themselves. 
The  Atlanta  rates  were  not  unreasonably 
low.  Held,  that  competition  at  Atlanta 
rendered  the  circumstances  and  conditions 
attending  transportation  to  that  point  sub- 
stantially dissimilar  to  those  attending 
transportation  to  the  intermediate  points; 
that  the  higher  rates  to  such  intermediate 
points  were  not  unlawful  under  section  4 
of  the  Act. — Interstate  Commerce  Commis- 
sion v.  Western  &  A.  Bd.  Co.  et  al.,  (1898) 
88  Fed.  Bep.  186;  affirmed,  93  Fed.  Bep. 
83,  35  C.  C.  A.  217;  181  IT.  S.  29,  21  Sup. 
Ct.  B.  512,  45  L.  Ed.  729,  refusing  to  en- 
force Order  of  Commission,  Bd.  Com.  of 
Oa.  v.  Clyde  S.  S.  Co.,  5  I.  C.  C.  B.  324, 
'4  L  C.  B.  120. 


Goodhue,  Minn.,  to  Chicago,  and  from 
Bed  Wing,  Minn.,  through  Goodhue  to 
same  point. 

53.  Bate  on  grain  from  Goodhue,  Minn., 
to  Chicago  was  15  cents  per  100  pounds, 
while  from  Bed  Wing,  14  miles  north  of 
Goodhue,  the  rate  to  Chicago  was  only  12% 
cents.  The  rate  from  Bed  Wing  was  gov- 
erned by  competition.  Held,  that  the  cir- 
cumstances at  Goodhue  and  Bed  Wing  were 
substantially  dissimilar;  that  higher  rate 
from  Goodhue  was  not  unlawful  under  sec- 
tion 4  of  the  Act. — Village  of  Goodhue  v. 
Chicago  G.  W.  By.  Co.,  (1906)  11  I.  C.  C. 
B.  683. 

Griffin,  Oa.,  from  Cincinnati  and  Louis- 
ville, and  from  same  points  through 
Griffin  to  Macon,  Ga. 
64.  Bates  from  Cincinnati  and  Louis- 
ville via  Griffin,  Ga.,  to  Macon  were  lower 
than  rates  from  the  same  points  to  Griffin. 
Bates  to  Macon  were  controlled  by  compe- 
tition. Griffin  was  not  a  competitive 
point,  and  the  rates  accorded  it  were  not 
unreasonable.  On  complaint  that  higher 
rates  to  Griffin  than  to  Macon  were  unlaw- 
ful under  section  4  of  the  Act,  held,  that 
competition  at  Macon  made  the  circum- 
stances and  conditions  at  that  point  sub- 
stantially dissimilar  to  thoso  existing  at 
Griffin,  and  justified  the  difference  in  rates. 
— Brewer  v.  Central  of  Georgia  By.  Co.  et 
aL,  (1898)  84  Fed.  Bep.  258,  refusing  to 
enforce  order  of  Commission,  7  I.  C.  C,  B. 
224. 

Griffin,  Oa.,  from  Ohio  river,  and  from 
Ohio  river  through  Griffin  to  Americus, 
Albany  and  Dawson,  Ga. 

55.  Bates  from  points  north  of  Ohio 
river  to  Griffin,  Ga.,  were  higher  than  rates 
from  the  same  points  via  Griffin  to  Ameri 
cus,  Albany  and  Dawson,  Ga.  Competition 
at  the  latter  places  was  greater  than  at 
Griffin.  Held,  that  the  circumstances  were 
so  dissimilar  as  to  leave  no  room  for  a 
finding  that  higher  rates  to  Griffin  were 
unlawful  under  section  4  of  the  Act. — 
Griffin  Grocery  Co.  v.  Southern  By.  Co. 
et  al.,  (1906)  11  I.  C.  C.  B.  522. 

Hampton,  Fla,,  from  St.  Louis,  Nashville 
and  Chattanooga,  and  from  same  points 
through  Hampton  to  Palatka,  Fla. 

56.  Bates  from  St.  Louis,  Nashville  and 
Chattanooga  to  Palatka,  Fla.,  were  lower 
than  rates  from  the  same  initial  points  to 
Hampton,  Fla.,  an  intermediate  point  on 
the  line  to  Palatka.  The  rates  to  Palatka 
were  fixed  to  meet  both  rail  and  water 
competition  at  that  point.  No  such  com- 
petition existed  at  Hampton.  Held,  that 
competition   at  Palatka   constituted  such 
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dissimilarity  of  circumstances  and  condi- 
tions as  to  justify  the  lower  rates  to  that 
point. — Interstate  Commerce  Commission  v. 
Nashville,  C.  &  St.  L.  By.  Co.  et  al.,  (1903) 
120  Fed.  Bep.  934,  refusing  to  enforce  or- 
der of  Commission,  8  I.  C.  C.  B.  503. 

Hastings,  Minn.,  from  Superior  and 
Duluth,  and  from  same  points  through 
Hastings  to  Af ton,  Minn. 

57.  Because  of  competition  at  Afton, 
Minn.,  rates  on  coal  Irom  Superior  and 
Duluth  via  Hastings,  Minn.,  to  that  point 
were  lower  than  rates  from  the  same  in- 
itial points  to  Hastings.  On  complaint 
that  lower  rates  to  Alton  were  unlawful 
under  section  4  of  the  Act,  held,  that  com- 
petitive conditions  at  Afton  justified  the 
departure  from  that  section. — Hastings 
Malting  Co.  v.  Chicago,  Milwaukee  &  St. 
Paul  By.  Co.,  (1906)  11  L  C.  C.  B.  675. 

Kansas  points  to  Galveston  and.  New  Or- 
leans, and  from  Kansas  Oily  through 
such  points  to  same  destinations. 

58.  Export  rates  on  wheat  and  corn 
from  Kansas  City  and  other  Missouri  river 
points  to  Galveston  and  New  Orleans  were 
lower  than  like  rates  from  intermediate 
points  to  the  same  ports.  The  circum- 
stances and  conditions  attending  transpor- 
tation from  the  longer  and  shorter  distance 
points  were  not  substantially  dissimilar. 
Held,  that  higher  rates  from  intermediate 
points  were  unlawful  under  sections  3  and 
4  of  the  Act. — Bailroad  Commission  of 
Kansas  v.  Atchison,  T.  &  S.  F.  By.  Co.  et 
al.,  (1899)  8  I.  C.  C.  B.  304. 

LaGrange,  Ga>,  from  New  Orleans,  and 
from  same  point  through  LaGrange  to 
Atlanta. 

59.  Bates  from  New  Orleans  to  La 
Grange,  Ga.,  were  higher  than  rates  from 
New  Orleans  through  LaGrange  to  Atlanta. 
The  Atlanta  rates  were  controlled  by  com- 
petition. LaGrange  was  not  a  competitive 
point.  On  complaint  that  higher  rates  to 
LaGrange  than  to  Atlanta  were  unlawful 
under  section  4  of  the  Act,  held,  that  com- 
petition at  Atlanta  constituted  such  dis- 
similarity of  circumstances  and  conditions 
as  to  justify  the  lower  rates  for  the  longer 
haul. — Interstate  Commerce  Commission  v. 
Louisville  &  N.  Ed.  Co.,  (1903)  190  U.  S. 
273,  23  Sup.  Ct.  B.  687,  affirming  Louisville 
&  N.  Bd.  Co.  v.  I.  C.  C,  108  Fed.  Bep.  988, 
reversing  102  Fed.  Bep.  709,  and  refusing 
to  enforce  Commission 's  order  in  Calloway 
v.  L.  &  N.  B.  Co.,  7  I.  C.  C.  B.  431. 

LaGrange,  Ga.,  from  New  Orleans,  and 
from  same  point  through  LaGrange  to 


Hogansvllle,  Newnan,  Palmetto  and  Pair- 
burn,  Ga. 

60.  Lower  rates  were  in  force  from 
New  Orleans  to  LaGrange,  Ga.,  than  for 
longer  distances  from  New  Orleans  over 
the  same  line  to  Hogansville,  Newnan,  Pal- 
metto and  Fairburn  in  the  state  of  Geor- 
gia. Bates  to  the  latter  points  were  based 
on  Atlanta.  Held,  that  traffic  to  the  latter 
points  was  carried  under  circumstances  and 
conditions  similar  to  those  affecting  traffic 
to  LaGrange,  and  that  the  charging  of 
higher  rates  to  LaGrange  subjected  that 
station  to  unreasonable  prejudice  and  dis- 
advantage in  violation  of  sections  3  and  4 
of  the  Act. — Interstate  Commerce  Commis- 
sion v.  Louisville  &  N.  Bd.  Co.,  (1899)  102 
Fed.  Bep.  709;  reversed,  108  Fed.  Bep.  988; 
190  U.  S.  273,  23  Sup.  Ct.  B.  687,  refusing 
to  enforce  order  of  Commission,  Calloway 
v.  L.  &  N.  B.  Co.,  7  I.  C.  C.  B.  431. 

Lawtey,  Fla.,  to  New  York,  and  from 
Gainesville,  Fla.,  through  Lawtey  to 
same  point. 

61.  Bate  on  strawberries  from  Lawtey, 
Fla.,  to  New  York  was  $2.51  per  crate; 
from  Gainesville,  Fla.,  through  Lawtey  to 
New  York,  $2.21.  Held,  that  notwith- 
standing the  fact  that  traffic  from  Lawtey 
might  be  carried  back  to  Gainesville,  and 
from  that  point  sent  to  New  York  by  an- 
other line,  a  higher  rate  from  Lawtey  than 
from  Gainesville  was  unlawful  under  sec- 
tion 4.— Perry  v.  Florida  C.  &  P.  Bd.  Co. 
et  al.,  (1892)  5  I.  C.  C.  B.  97,  3  I.  C.  B.  740. 

Lochland,  Xy.,  to  East  St.  Louis,  HL,  and 
from  Louisville  through  Lochland  to 
same  point. 

62.  Lochland,  Ky.,  is  on  defendant's 
line  8  miles  from  Louisville.  Bate  on 
brick  machinery  from  Lochland  to  East 
St.  Louis,  111.,  was  21  cents  per  100  pounds, 
while  rate  from  Louisville  through  Loch- 
land to  East  St.  Louis  was  only  15  cents. 
Five  different  lines  of  railway  connected 
Louisville  and  East  St.  Louis.  While  lit- 
tle traffic  moved  by  water  between  those 
points,  any  substantial  advance  in  the  rates 
would  have  renewed  transportation  by  that 
means.  Held,  that  the  higher  rate  from 
Lochland  was  not  in  violation  of  either  the 
third  or  fourth  sections  of  the  Act. — Dur- 
ham v.  111.  Cent.  B.  Co.,  (1907)  12  I.  C.  C.  B. 
37. 

Mississippi  points  from  St.  Louis,  East  St* 
Louis  and  Cairo,  and  from  same  points  to 
Meridian,  Miss.,  and  Mobile,  Ala. 

63.  Bates  on  traffic  from  St.  Louis, 
East  St.  Louis  and  Cairo  to  Tupelo,  Aber- 
deen, Columbus,  West  Point  and  Stark- 
ville,  Miss.,  were  higher  than  rates  on  like 
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traffic  from  the  same  points  to  Meridian, 
Miss.,  and  Mobile,  points  of  greater  dis- 
tance in  the  same  direction  and  on  the 
same  line  of  railway.  Competition  at 
Meridian  and  Mobile  controlled  the  rates 
to  those  points.  Held,  that  higher  rates 
to  the  intermediate  points  were  justified  by 
dissimilarity  of  circumstances  and  condi- 
tions.— Aberdeen  Group  Commercial  Assn. 
v.  Mobile  ft  O.  Ed.  Co.,  (1904)  10  I.  C.  C. 
B.289. 

Montelth,  Oa.,  from  Charleston,  8.  C,  and 
from  same  point  through  Montelth  to 
Savannah. 

64.  Bate  on  commercial  fertilizers  from 
Charleston,  S.  C,  to  Monteith,  Ga.,  was 
$1.74  per  ton;  from  Charleston  via  Mon- 
teith to  Savannah,  80  cents.  The  lower 
rate  for  the  longer  distance  was  fixed  by 
water  competition  between  Charleston  and 
Savannah.  Held,  that  the  two  rates  were 
made  under  dissimilar  circumstances  and 
conditions;  that  a  higher  rate  to  Mon- 
teith than  to  Savannah  was  not  unlawful. 
—Savannah  Bureau  of  Freight  ft  Transp. 
v.  Charleston  ft  S.  By.  Co.  et  al.,  (1897) 
7  I.  C.  C.  B.  458. 

Pacific  coast  terminals  from  eastern  points, 
and  from  same  points  to  inland  points  on 
Pacific  coast. 

65.  Bate  on  petroleum  and  its  products 
in  carload  lots  from  points  on  and  east  of 
Missouri  river  to  California  terminals  was 
90  cents  per  100  pounds.  This  rate  was 
much  lower  than  rates  on  like  traffic  from 
the  same  points  to  inland  points  on  the 
Pacific  coast.  The  lower  rate  to  the  ter- 
minals was  made  to  meet  competition  of 
all -water  lines  from  the  Atlantic  seaboad, 
and  also  competition  of  rail-and-water 
lines  from  the  oil-producing  regions  in 
Pennsylvania,  Ohio  and  West  Virginia. 
Held,  that  water  competition  at  the  ter- 
minals made  the  circumstances  and  condi- 
tions at  those  points  substantially  dissim- 
ilar to  those  at  the  inland  points;  that 
higher  rates  to  the  inland  points  were  not 
unlawful  under  section  4. — Bice  v.  Atchi- 
son, T.  ft  S.  F.  Bd.  Co.  et  al.,  (1890)  4  I. 
C.  C.  B.  228,  3  I.  C.  B.  263. 

Pataskala,  Ohio,  to  Bichmond,  Va.,  and 
from  Columbus,  Ohio,  through  Pataakala 
to  same  point. 

66.  The  rate  on  hay  from  Pataskala, 
Ohio,  to  Bichmond,  Va.,  was  14  cents  per 
100  pounds,  while  from  Columbus,  17.5 
miles  west  of  Pataskala,  the  rate  to  the 
same  destination  was  only  9  cents.  The 
latter  rate  was  fixed  by  competition  of 
carriers  at  Columbus.  Held,  that  the  cir- 
cumstances  and  conditions  being   dissim- 1 


ilar,  the  higher  rate  was  not  unlawful. — 
Dewey  Brothers  Co.  v.  Baltimore  &  O.  Rd. 
Co.  et  al.,  (1905)  11  I.  C.  C.  B.  475. 

Piedmont,  Ala.,  from  Chattanooga  and 
eastern  points,  and  from  same  points 
through  Piedmont  to  Annlston,  Ala. 

67.  Complaint  was  made  that  rates  from 
New  York,  Philadelphia,  Baltimore  and 
Chattanooga  to  Piedmont,  Ala.,  were  high- 
er than  rates  from  the  same  points  via 
Piedmont  to  Anniston,  Ala.,  the  latter 
place  being  15  miles  southwest  of  Pied- 
mont. The  Anniston  rates  were  defended 
on  the  ground  of  competition  at  that  point. 
The  Commission  declined  to  consider  such 
competition  and  ordered  the  carriers  to 
desist  from  charging  more  in  the  aggre- 
gate for  transportation  to  Piedmont  than 
to  Anniston.  Held,  on  petition  to  enforce 
the  Commission's  order,  that  the  Commis- 
sion had  erred,  and  that  the  petition  should 
be  dismissed  without  prejudice  to  the  right 
of  any  -party  in  interest  to  apply  to  the 
Commission  to  proceed  in  the  matter  in 
conformity  to  law. — Interstate  Commerce 
Commission  v.  Southern  By.  Co.,  (1900) 
105  Fed.  Bep.  703,  refusing  to  enforce 
order  of  Commission,  McClelen  v.  So.  By. 
Co.,  6  I.  C.  C.  B.  588. 

St.  Albans,  Vt.,  from  Boston,  and  from 
same  point  through  St,  Albans  to  De- 
troit, Mich. 

68.  Bates  on  classified  traffic  from  Bos- 
ton to  St.  Albans,  Vt.,  were  higher  than 
rates  on  traffic  of  like  kind  from  Boston 
through  St.  Albans  to  Detroit,  Mich.  The 
lower  rates  for  the  longer  distance  were 
established  to  meet  competition  of  the 
Trunk  Lines  which  had  much  the  shorter 
routes.  Held,  that  the  circumstances  and 
conditions  were  not  so  dissimilar  as  to 
justify  the  higher  rates  for  the  shorter  dis- 
tance.— Vermont  State  Grange  v.  Boston 
&  L.  Bd.  Co.  et  al.,  (1887)  1  I.  C.  C.  B. 
158, 1 1.  C.  B.  500. 

St.  Cloud,  Minn.,  via  Duluth  to  eastern 
points,  and  from  St.  Paul  through  St. 
Cloud  to  same  points. 

69.  The  lines  of  the  Northern  Pacific 
and  Great  Northern  railroads  extend  from 
St.  Paul  to  Duluth.  St.  Cloud  is  situated 
76  miles  northwest  of  St.  Paul  on  the  line 
of  the  Northern  Pacific.  Anoka,  Elk  Biver, 
Princeton  and  Milaca  are  intermediate 
stations  on  the  line  of  the  Great  Northern. 
The  through  rate  on  flour  from  St.  Paul 
via  the  Great  Northern  and  other  roads  to 
Duluth,  and  thence  by  water  and  rail  to 
New  York,  was  21^  cents  per  100  pounds. 
The  Great  Northern  made  no  higher  rate 
from    Anoka.    Elk    Biver,    Princeton    and 
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Milaca  than  from  St.  Paul.  The  Northern 
Pacific  put  in  the  through  rate  of  21% 
cents  from  St.  Paul,  which  yielded  it  a 
division  of  about  5.3  cents,  but  continued 
to  charge  its  local  rate  between  St  Cloud 
and  DuTuth  on  shipments  from  the  former 
point  to  eastern  markets.  The  local  rate 
from  St.  Cloud  to  Duluth  was  12  cents, 
and  the  through  rate  from  Duluth  16% 
cents,  making  the  rate  from  St.  Cloud  to 
New  York  28%  cents.  The  refusal  of  the 
Northern  Pacific  to  accord  St.  Cloud  as 
low  a  rate  as  that  in  effect  from  St.  Paul 
operated  to  the  disadvantage  of  St.  Cloud 
as  compared  with  Anoka,  Elk  Eiver, 
Princeton  and  Milaca.  Held,  that  compe- 
tition affecting  the  through  rate  from  St. 
Paul  could  not  be  urged  in  justification  of 
the  higher  rate  for  the  shorter  distance 
from  St.  Cloud,  since  the  Northern  Pacific 
was  itself  a  party  to  that  competition; 
that  as  the  circumstances  and  conditions 
at  St.  Cloud  were  substantially  similar  to 
thoso  at  St.  Paul,  the  higher  rate  from  St. 
Cloud  was  unlawful  under  section  4  of 
the  Act. — Tileston  Milling  Co.  v.  Northern 
Pacific  By.  Co.,  (1899)  8LC.C.  B.  346. 

San  Bernardino,  CaL,  from  eastern  points, 
and  from  same  points  through  San  Ber- 
nardino to  Los  Angeles. 

70.  San  Bernardino,  Cal.,  is  60  miles 
east  of  Los  Angeles.  Bates  on  various  com- 
modities in  carloads  from  eastern  points 
to  San  Bernardino  were  higher  than  rates 
on  like  traffic  from  the  same  points  through 
San  Bernardino  to  Los  Angeles,  the  rate 
to  San  Bernardino  being  made  up  of  the 
through  rate  to  Los  Angeles  added  to  the 
local  back.  Complaint  was  made  that  this 
adjustment  was  in  violation  of  the  Act. 
In  justification  of  lower  rates  to  Los  An- 
geles, the  carriers  averred  the  existence 
of  water  competition  at  Pacific  coast  ter- 
minals. None  of  the  commodities  referred 
to  by  complainant  had  been  carried  to  Los 
Angeles  by  water  for  many  years.  For 
several  months  prior  to  the  making  of  com- 
plaint the  rates  to  both  places  had  been 
the  same,  but  it  did  not  appear  that  the 
rail  carriers  had  been  deprived  of  any  of 
the  traffic.  Held,  that  possible  competi- 
tion by  water  was  not  sufficient  to  justify 
higher  charges  for  the  shorter  distance  to 
San  Bernardino;  that  such  higher  charges 
were  unlawful  under  section  4  of  the  Act. 
— San  Bernardino  Bd.  of  Trade  v.  Atchi- 
son, T.  &  S.  F.  Bd.  Co.  et  al.,  (1890)  4  I. 
C.  C.  B.  104,  3  I.  C.  B.  138;  petition  to 
enforce  order  of  Commission  denied,  I.  C. 
C.  v.  Atchison,  T.  &  8.  F.  Bd.  Co.,  50  Fed. 
Bep.  295. 


71,  Bail  rates  on  various  commodities 
from  eastern  points  via  San  Bernardino, 
Cal.,  to  Los  Angeles  were  lower  than  rates 
in  effect  on  like  commodities  from  the 
same  initial  points  to  San  Bernardino,  the 
latter  being  a  non-competitive  point.  On 
complaint  that  the  charging  of  higher 
rates  to  San  Bernardino  was  unlawful 
under  section  4  of  the  Act,  held,  that  on 
account  of  ocean  competition  at  Los  An- 
geles the  circumstances  and  conditions  at- 
tending transportation  to  that  point  and 
to  San  Bernardino  were  substantially  dis- 
similar; that  section  4  of  the  Act  was 
therefore  inapplicable. — Interstate  Com- 
merce Commission  v.  Atchison,  T.  Sb  8.  F. 
Bd.  Co.  et  al.,  (1892)  50  Fed.  Bep.  295, 
refusing  to  enforce  order  of  Commission, 
San  Bernardino  Bd.  of  Trade  v.  A.,  T.  k 
S.  F.  Bd.  Co.,  4  L  C.  C.  B.  104,  3  I.  C.  B. 
138. 

72.  Los  Angeles,  Cal.,  although  some  20 
miles  inland  from  the  Pacific  coast,  was  ac- 
corded Pacific  coast  terminal  rates.  These 
rates  were  controlled  by  ocean  competition 
between  the  Atlantic  and  Pacific  coasts, 
and  were  lower  to  Los  Angeles  from  points 
in  territory  east  of  Missouri  river  than 
those  in  effect  from  the  same  points  via 
San  Bernardino,  Cal.,  to  Los  Angeles.  Held, 
that  ocean  competition  rendered  the  cir- 
cumstances and  conditions  substantially 
dissimilar;  that  higher  rates  to  San  Ber- 
nardino than  to  Los  Angeles  were  not  un- 
lawful under  section  4  of  the  Act. — Holdz- 
kom  v.  Michigan  Cent.  By.  Co.  et  al., 
(1901)  9  I.  C.  C.  B.  42. 

73.  Carload  rate  on  buggies  from  Jack- 
son, Mich.,  to  San  Bernardino,  Cal.,  was 
$2.50  per  100  pounds;  from  same  point  via 
San  Bernardino  to  Los  Angeles,  Cal.,  $2.20. 
The  lower  rate  in  effect  to  Los  Angeles 
was  fixed  by  ocean  competition.  Held, 
that  the  lower  rate  for  the  longer  distance 
was  not  unlawful. — Holdzkom  v.  Michigan 
Cent.  By.  Co.  et  al.,  (1901)  9LC.C.B.  42. 

Social  Circle,  Ga*,  from  Cincinnati,  and 
from  same  point  through  Social  Circle 
to  Augusta,  Ga. 

74.  Bate  on  carriages  from  Cincinnati, 
O.,  to  Social  Circle,  Ga.,  was  $1.37  per  100 
pounds;  from  Cincinnati  through  Social 
Circle  to  Augusta,  Ga.,  $1.07.  The  lower 
rate  to  Augusta  was  defended  on  the 
ground  of  competition  via  Charleston  and 
Savannah  of  water  lines  extending  from 
Baltimore  and  New  York.  Held,  that 
water  competition,  in  order  to  justify 
lower  rates  to  a  long  distance  point,  must 
relate  to  traffic  which,  if  not  carried  to 
the  longer  distance  point  by  defendants, 
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could  reach  such  point  by  water  transpor- 
tation; that  competition  from  northern 
markets  was  therefore  no  excuse  for  charg- 
ing a  lower  rate  to  Augusta  than  to  Social 
Circle. — James  ft  Mayer  Buggy  Co.  v.  Cin- 
cinnati, N.  O.  ft  T.  P.  By.  Co.  et  al.,  (1891) 
4  I.  C.  C.  B.  744,  3  I.  C.  B.  682;  petition  to 
enforce  order  of  Commission  denied,  I.  C. 
C.  ▼.  Cincinnati,  N.  O.  ft  T.  P.  By.  Co.,  56 
Fed.  Bep.  925;  decree  of  Circuit  Court  re- 
versed, 13  U.  S.  App.  730;  162  U.  &  184, 
16  Sup.  Ct.  B.  700,  40  L.  Ed.  935. 

Spokane,  Wash.,  from  eastern  points,  and 
from  same  points  through  Spokane  to 
Portland,  Tacoma  and  Seattle. 

75.  Bates  on  classified  freight  from 
eastern  points  to  Spokane,  Wash.,  were 
the  same  as  rates  on  like  traffic  from  the 
same  points  through  Spokane  to  Portland, 
Tacoma  and  Seattle.  Most  traffic  to  Port- 
land and  the  other  coast  terminals,  how- 
ever, took  commodity  rates  which  were 
lower  than  the  class  rates  applied  on  traf- 
fic for  Spokane.  The  commodity  rates  ac- 
cepted on  shipments  to  the  terminals  af- 
forded a  margin  of  profit  over  the  cost  of 
moving  the  traffic  Held,  that  water  com- 
petition of  controlling  force  existed  at 
the  several  terminals  which,  together  with 
the  competitive  position  of  the  Canadian 
Pacific  railroad,  justified  the  acceptance 
of  lower  rates  to  those  points  than  might 
lawfully  be  charged  on  like  shipments  to 
Spokane;  but  that  lower  rates  to  the  ter- 
minal points  on  articles  not  subject  to 
such  competition  would  be  unlawful. — 
Merchants'  Union  of  Spokane  Falls  v. 
Northern  Pacific  Bd.  Co.  et  al.,  (1892)  5 
I.  C.  C.  B.  478,  4  I.  C.  B.  183. 

Springfield,  O.,  from  points  in  Michigan, 
and  from  same  points  through  Spring- 
field to  Columbus,  O. 

76.  Bate  on  ice  from  points  in  the 
Hillsdale  district,  Mich.,  to  Springfield, 
Ohio,  was  $1  per  ton;  from  the  same  points 
via  Springfield  to  Columbus,  a  point  45 
miles  east  of  Springfield,  80  cents.  The 
latter  rate  was  forced  by  railroad  compe- 
tition. Held,  that  the  preference  in  favor 
of  Columbus  was  not  unreasonable,  nor 
the  adjustment  of  rates  unlawful  under 
section  4.— TJlrick  ft  W.  v.  Lake  Shore  & 
M.  S.  By.  Co.  et  al.,  (1903)  9  I.  C.  C.  B. 
495. 

Summerdale,  HL,  to  eastern  points,  and 
from  points  north  thereof  through  Sum- 
merdale to  same  points. 

77.  Summerdale  is  a  station  within  the 
city  limits  of  Chicago  on  the  Chicago- 
Milwaukee  Division  of  the  Chicago  ft  N. 
W.  Bailway.     Through  rates  were  estab- 


lished on  less  than  carload  shipments  from 
points  north  of  Summerdale  through  that 
point  to  eastern  destinations,  but  on  ship- 
ments from  Summerdale  the  regular  Chi- 
cago rate  was  applied  plus  the  local  charge 
from  Summerdale  to  points  of  connection 
with  eastern  lines.  Summerdale  rates  were 
thereby  made  higher  than  those  for  longer 
distances  from  points  north  of  that  sta- 
tion. Held,  that  Jhe  circumstances  and 
conditions  attending  shipments  from  Sum- 
merdale were  substantially  similar  to  those 
attending  shipments  from  the  more  north- 
erly points;  that  higher  rates  from  Sum- 
merdale than  from  such  northerly  points 
were  unlawful  under  sections  3  and  4  of 
the  Act. — Chicago  F.  P.  C.  Co.  v.  Chicago 
ft  N.  W.  By.  Co.  et  al.,  (1899)  8  I.  C.  C.  B. 
316. 

Summerville,  S.  C,  from  Memphis,  Tenn., 
and  from  same  point  through  Summer- 
ville to  Charleston. 

78.  Bate  on  hay  in  carloads  from  Mem- 
phis, Tenn.,  to  Summerville,  S.  C,  was  28 
cents  per  100  pounds;  from  Memphis 
through  Summerville  to  Charleston,  19 
cents.  Charleston  is  21  miles  more  distant 
than  Summerville  from  Memphis.  The 
rate  to  Charleston  was  controlled  by  com- 
petition of  various  markets,  such  as  New 
York,  Boston,  Philadelphia,  Chicago,  and 
other  points  which  could  reach  Charles- 
ton by  all-water  lines  or  by  all-rail  or 
part  rail  and  part  water  routes,  and  by 
competition  of  rail  lines  between  Memphis 
and  Charleston.  The  rate  to  Summerville 
was  not  affected  by  competition.  On  com- 
plaint that  the  higher  rate  to  Summerville 
was  in  violation  of  section  4  of  the  Act, 
held,  that  water  competition,  to  justify 
lower  long-haul  rates,  must  exist  between 
the  point  of  shipment  and  the  longer  dis- 
tance point  of  destination;  that  competi- 
tion of  markets  or  competition  of  carrying 
lines  subject  to  the  Act  could  not  justify 
carriers  in  making  greater  short-haul  or 
lower  long-haul  charges  over  the  same 
line  without  authority  from  the  Commis- 
sion; that  higher  rate  to  Summerville  than 
to  Charleston  was  unlawful. — Behlmer  v. 
Memphis  ft  C.  Bd.  Co.  et  al.,  (1894)  6  I.  C. 
C.  B.  257,  4  I.  C.  B.  520;  petition  to  en- 
force order  of  Commission  denied,  Behl- 
mer v.  Louisville  ft  N.  Bd.  Co.,  71  Fed. 
Rep.  835;  decree  of  Circuit  Court  reversed, 
83  Fed.  Bep.  898;  decree  of  Circuit  Court 
of  Appeals  reversed,  Louisville  ft  N.  Bd. 
Co.  v.  Behlmer,  175  XJ.  S.  648,  20  Sup.  Ct. 
B.  209,  44  L.  Ed. . 

79.  Bate  on  hay  from  Memphis,  Tenn., 
via  Summerville,  S.  C,  to  Charleston  was 
lower  than  rate  in  effect  on  like  shipments 
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from  Memphis  to  Summerville.  The 
Charleston  rate  was  controlled  by  competi- 
tion, while  the  rate  to  Summerville  was 
not.  On  complaint  that  higher  rate  to 
Summerville  was  unlawful  under  section 
4  of  the  Act,  held,  that  competition  justi- 
fied the  difference  in  the  rates. — Behlmer 
v.  Louisville  &  N.  Rd.  Co.  et  al.,  (1896) 
71  Fed.  Rep.  835;  reversed,  83  Fed.  Rep. 
898,  28  C.  C.  A.  229;  decree  of  Circuit 
Court  of  Appeals  reversed,  Louisville  & 
N.  R.  Co.  v.  Behlmer,  175  U.  S.  648,  20 

Sup.  Ct.  R.  209,  44  L.  Ed.  ,  refusing 

to  enforce  order  of  Commission,  6  I.  C.  C. 
R.  257,  4  I.  C.  R.  520. 

80.  Rate  on  hay  from  Memphis  via 
Summerville,  S.  C,  to  Charleston  was 
lower  than  rate  on  traffic  of  like  kind 
from  Memphis  to  Summerville.  The  lower 
rate  for  the  longer  distance  was  defended 
on  the  ground  of  competition  between 
various  markets,  and  lines  leading  there- 
from, to  supply  Charleston.  The  Summer- 
ville rate  was  not  affected  by  competi- 
tion and  was  not  inherently  unreasonable. 
Held,  that  competition  of  one  transporta- 
tion line  could  not  be  said  to  meet  that 
of  another  unless  one  line  could  perform 
the  service  if  the  other  did  not;  that  com- 
petition of  other  markets  than  Memphis  to 
supply  Charleston  could  not  be  considered 
in  justification  of  the  higher  rate  to  Sum- 
merville.— Behlmer  v.  Louisville  &  N.  Rd. 
Co.  et  al.,  (1897)  83  Fed.  Rep.  898,  28  C.  C. 
A.  229,  reversing  71  Fed.  Rep.  835;  re- 
versed, Louisville  &  N.  Rd.  Co.  v.  Behl- 
mer, 175  U.  S.  648,  20  Sup.  Ct.  R.  209,  44 

L.  Ed.  ,  refusing  to  enforce  order  of 

Commission,  6  I.  C.  C.  R.  257,  4  I.  C.  R. 

520. 

81.  Rate  on  hay  from  Memphis  via 
Summerville,  S.  C,  to  Charleston  was 
lower  than  rate  in  effect  on  like  shipments 
from  Memphis  to  Summerville.  The  lower 
rate  to  Charleston  was*  defended  on  the 
ground  of  competition  of  rail  and  water 
carriers  reaching  that  point.  On  com- 
plaint that  higher  rate  to  Summerville  was 
unlawful  under  section  4  of  the  Act,  held, 
that  water  competition,  in  order  to  con- 
stitute such  dissimilarity  of  circumstances 
and  conditions  as  would  justify  a  lower 
rate  for  a  longer  than  for  a  shorter  haul, 
must  relate  to  freight  to  the  longer  dis- 
tance point  which,  if  not  carried  to  that 
point  by  the  road  charging  the  higher  rate 
for  the  shorter  distance,  could  reach  it  by 
water  transportation;  that  water  compe- 
tition between  Chicago  and  North  Atlan- 
tic points  to  supply  Charleston  afforded 
no  excuse  for  the  higher  rate  to  Summer-* 
ville. — Behlmer  v.  Louisville  &  N.  Rd.  Co. 
et  al.,  (1897)  83  Fed.  Rep.  898,  28  C.  C.  A. 


229,  reversing  71  Fed.  Rep.  835;  decree  of 
Circuit  Court  of  Appeals  reversed,  Louis- 
ville &  N.  R.  Co.  v.  Behlmer,  175  U.  S. 

648,  20  Sup.  Ct.  B.  209,  44  L.  Ed.  , 

refusing  to  enforce  order  of  Commission, 
6  I.  C.  C.  R.  257,  4  I.  C.  R.  520. 

82.  Rate  on  hay  from  Memphis  to  Sum- 
merville, S.  C,  was  28  cents  per  100 
pounds;  from  Memphis  through  Summer- 
ville to  Charleston,  19  cents.  The  lower 
rate  to  Charleston  was  alleged  by  the  car- 
riers to  bo  governed  by  competition  of 
various  markets,  and  lines  leading  there- 
from, to  supply  that  point.  The  Commis- 
sion declined  to  consider  such  competi- 
tion as  an  excuse  for  a  departure  from 
the  rule  of  section  4,  and  decided  that 
any  higher  rate  to  Summerville  than  to 
Charleston  was  unlawful  without  a  reliev- 
ing order  under  the  proviso  clause  of  that 
section.  Held,  that  competition,  whether 
between  Memphis  and  Charleston,  or  be- 
tween other  supply  markets  and  Charles- 
ton, should  have  been  considered  by  the 
Commission  in  determining  whether  the 
higher  rate  to  Summerville  was  unlawful. 
— Louisville  &  N.  Rd.  Co.  v.  Behlmer, 
(1900)  175  U.  S.  648,  20  Sup.  Ct.  R.  209, 
44  L.  Ed. ,  reversing  Behlmer  v.  Louis- 
ville &  N.  Rd.  Co.,  83  Fed.  Rep.  898,  42 
U.  8.  App.  581,  affirming  71  Fed.  Rep.  835, 
and  refusing  to  enforce  order  of  Commis- 
sion, Behlmer  v.  Memphis  &  C.  R.  Co.,  6 
I.  C.  C.  R.  257,  4  I.  C.  R.  520. 

Troy,  Ala.,  from  eastern  points,  and  from 
same  points  through  Troy  to  Mont- 
gomery. 

83.  Rates  on  classified  traffic  from  New 
York  and  other  North  Atlantic  points  to 
Troy,  Ala.,  were  higher  than  rates  on  like 
traffic  from  the  same  points  through  Troy 
to  Montgomery,  Ala.  The  higher  rates  to 
Montgomery  were  excused  by  the  carriers 
on  the  ground  of  rail  competition  and 
river  competition  at  that  point.  Mont- 
gomery was  a  much  larger  railroad  center 
than  Troy  and  had  the  advantage  of  river 
transportation.  Held,  that  rail  competi- 
tion at  Montgomery  was  no  excuse  for 
allowing  that  point  lower  rates  than  Troy; 
that  the  river  competition  was  not  of  con- 
trolling force  in  respect  to  traffic  impor- 
tant in  amount;  that  the  charging  of 
higher  rates  to  Troy  than  to  Montgomery 
was  in  violation  of  section  4  of  the  Act. — 
Board  of  Trade  of  Troy,  Ala.  v.  Alabama 
Midland  By.  Co.  et  al.,  (1893)  6  I.  C.  C. 
R.  1,  4  I.  C.  R.  349;  petition  to  enforce 
order  of  Commission  denied,  I.  C.  C.  v. 
Alabama  M.  Ry.  Co.,  69  Fed.  Rep.  227,  74 
Fed.  Rep.  715,  168  U.  S.  144,  18  Sup.  Ct.  R. 
45,  42  L.  Ed.  414. 
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84.  Rates  on  classified  freight  from 
eastern  points  through  Troy,  Ala.,  to 
Montgomery  were  lower  than  rates  on  traf- 
fic of  like  kind  from  the  same  points  to 
Troy.  The  Montgomery  rates  were  con- 
trolled by  competition  of  carriers  reach- 
ing that  point.  On  complaint  that  higher 
rates  to  Troy  than  to  Montgomery  were 
unlawful  under  section  4  of  the  Act,  held, 
that  competition  at  Montgomery  made  the 
circumstances  and  conditions  at  that  point 
substantially  dissimilar  to  those  at  Troy; 
that  higher  rates  to  Troy  than  to  Mont- 

gomery  were  not  unlawful. — Interstate 
ommerce  Commission  v.  Alabama  Midland 
Ry.  Co.,  (1897)  168  U.  S.  144,  18  Sup.  Ct. 
R.  45,  42  L.  Ed.  414,  affirming  74  Fed.  Rep. 
715,  41  U.  S.  App.  453  and  69  Fed.  Rep. 
227,  refusing  to  enforce  order  of  Commis- 
sion, Bd.  of  Trade  of  Troy  v.  Alabama 
Midland  Ry.  Co.,  6  I.  C.  C.  R.  1,  4  I.  C.  R. 
349. 

Troy,  Ala.,  from  Port  Royal  and  Charles- 
ton, S.  0.,  and  from  same  points  through 
Troy  to  Montgomery. 

85.  Rates  on  phosphate  rock  from  Port 
Royal  and  Charleston,  S.  C,  and  from 
Gainesville,  Fla.,  to  Troy,  Ala.,  were  higher 
than  rates  on  like  traffic  from  the  same 
points  through  Troy  to  Montgomery,  Ala. 
The  lower  rates  to  Montgomery  were  de- 
fended on  the  ground  of  competition  at 
that  point.  Helo,  that  competition  of  the 
character  shown  was  no  excuse  for  allow- 
ing Montgomery  lower  rates  than  Troy; 
that  the  charging  of  higher  rates  to  Troy 
than  to  Montgomery  was  unlawful  under 
section  4  of  the  Act. — Board  of  Trade  of 
Troy,  Ala.,  v.  Alabama  Midland  Ry.  Co. 
et  al.,  (1893)  6  I.  C.  C.  R.  1,  4  I.  C.  R. 
349;  petition  to  enforce  order  of  Commis- 
sion denied,  I.  C.  C.  v.  Alabama  M.  Ry. 
Co.,  69  Fed.  Rep.  227,  74  Fed.  Rep.  715, 
168  U.  S.  144,  18  Sup.  Ct.  R.  45,  42  L.  Ed. 
414. 

Virginia  points  from  Dalton,  Ga.,  and  from 
Dalton  through  such  points  to  Roanoke, 
Va. 

86.  Rates  on  lumber  from  Dalton,  Ga., 
to  Roanoke,  Va.,  were  lower  than  rates 
from  Dalton  to  intermediate  points  adja- 
cent to  Roanoke  on  the  same  line.  Trans- 
portation to  Roanoke  was  subject  to  com- 
petition. Held,  that  because  of  dissimi- 
larity of  circumstances  and  conditions  the 
higher  rates  to  intermediate  points  were 
not  unlawful  under  section  4  of  the  Act. 
— Farrar  v.  Southern  Ry.  Co.  et  al,  (1906) 
1 1  I.  C.  C.  R.  640. 

Wichita,  San.,  to  Galveston,   Tax.,   and 


from  Kansas  City  through  Wichita  to 
same  point 

87.  Rate  on  export  grain  from  Kansas 
City,  Mo.,  to  Galveston,  Tex.,  was  17  cents 
per  100  pounds;  from  Wichita,  Kan.,  to 
the  same  point,  a  less  distance  by  225 
miles,  30%  cents.  The  traffic  from  Kansas 
City  was  subject  to  highly  competitive 
conditions,  which  was  not  the  case  at 
Wichita.  The  Kansas  City  rate  was  re- 
munerative. Held,  that  the  prejudice  to 
which  Wichita  was  subjected  was  not  un- 
lawful under  section  4  of  the  Act. — Mayor, 
etc.,  of  Wichita  v.  Atchison,  T.  &  S.  F.  Ry. 
Co.  et  al.,  (1903)  9  I.  C.  C.  R.  534. 

Wichita,  Kan.,  from  Galveston,  Tex.,  and 
from  same  point  through  Wichita  to 
Kansas  City. 

88.  Charging  of  higher  rates  from  Gal- 
veston to  Wichita,  Kan.,  than  are  charged 
from  Galveston  via  Wichita  to  Kansas 
City,  is  not  unlawful  under  section  4  of 
the  Act. — Lehman-Higgfnson  Grocer  Co.  et 
al.  v.  Atchison,  T.  &  8.  P.  Ry.  Co.  et  al.t 
(1905)  10  I.  C.  C.  R.  460. 

Wichita,  Kan.,  from  Galveston  or  Hous- 
ton, Tex.,  and  from  same  points  through 
Wichita  to  Kansas  City. 

89.  Rates  on  cotton-piece  goods,  mo- 
lasses, sugar,  rice  and  coffee  from  Gal- 
veston or  Houston,  Tex.,  via  the  Atchison, 
T.  &  S.  P.  route  to  Wichita,  Kan.,  were 
higher  than  rates  on  like  traffic  from  the 
same  points  through  Wichita  to  Kansas 
City.  The  higher  rates  to  Wichita  were 
defended  on  the  ground  of  greater  com- 
petition between  lines  reaching  Kansas 
City  than  between  those  reaching  Wichita. 
Held,  that  against  any  difference  in  the 
force  of  carriers'  competition  at  Wichita 
and  at  Kansas  City  was  to  be  considered 
tho  competitive  business  relations  between 
the  two  points;  that  any  higher  rates  to 
Wichita  than  those  contemporaneously 
charged  on  like  traffic  through  Wichita  to 
Kansas  City  were  unlawful  under  section 
4  of  the  Act. — Johnston-Larimer  Dry 
Goods  Co.  v.  Atchison,  T.  &  S.  F.  Rd.  Co. 
et  al.,  (1896)  6  I.  C.  C.  R.  568. 

Wichita,  Kan.,  from  New  York  via  golf- 
and-rail  route,  and  from  same  point  via 
same  route  through  Wichita  to  Topeka, 
Kan. 

96.  Rate  on  knit  goods  from  New  York 
and  New  York  rate  points  via  gulf -and-rail 
route  to  Wichita,  Kans.,  was  $1.61% 
per  100  pounds;  from  same  points  via 
same  route  through  Wichita  to  Topeka, 
Kans.,  $1.31.  The  lower  rate  to  Topeka 
was  controlled  by  competition  of  lake-and- 
rail  routes  from  the  East.    Such  competi- 
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tion  did  not  apply  with  like  force  at 
Wichita.  Topeka,  by  reason  of  greater 
proximity  to  the  Mississippi  River,  was 
properly  entitled  to  a  lower  rate  than 
Wichita.  Held,  that  higher  rate  to  Wich- 
ita was  not  unlawful  under  sections  3  or 
4  of  the  Act. — Johnston-Larimer  Dry 
Goods  Co.  v.  New  York  &  T.  S.  S.  Co.  et 
al.,  (1907)  12  I.  C.  C.  R.  58. 

91.  Rate  on  knit  goods  from  New  York 
and  New  York  rate  point  via  gulf-and-rail 
route  to  Wichita,  Kans.,  was  higher  than 
rate   on   traffic   of  like  kind  from   same 

?oints  via  same  route  through  Wichita  to 
'opeka,  Kans.  These  rates  were  fixed  to 
meet  competition  by  *lake-and-rail  routes 
from  the  East.  Held,  that  while  the  lake- 
and-rail  rates  were  available  for  only  8 
months  in  the  year,  their  influence  prob- 
ably so  far  extended  throughout  the  en- 
tire year  as  to  justify  the  eulf-and-rail 
rates  at  all  times. — Johnston-Larimer  Dry 
Goods  Co.  v.  Wabash  Rd.  Co.  et  al.,  (1907) 
12  I.  C.  C.  R.  51. 

in.     DIFFERENCE  IN  RATES  BASED 

ON  DEGREE  OF  DISSIMILARITY 

IN    CIRCUMSTANCES   AND 

CONDITIONS. 

IN  GENERAL,  92. 

CHATTANOOGA,  TENN.,  FROM  EASTERN 
POINTS,  AND  FROM  SAME  POINTS 
THROUGH  CHATTANOOGA  TO  MEMPHIS 
AND  NASHVILLE,  TENN.,  93. 

FOUNTAIN  HEAD,  TENN.,  TO  LOUISVILLE, 
KY.,  AND  FROM  NA8HVILLE  THROUGH 
FOUNTAIN  HEAD  TO  SAME  POINT,  03a. 

HAMPTON,  FLA..  FROM  ST.  LOUIS,  NASH- 
VILLE AND  CHATTANOOGA,  AND  FROM 
SAME  POINTS  THROUGH  HAMPTON  TO 
PALATKA,  FLA.,  94. 

KEARNEY,  NEB.,  FROM  CALIFORNIA 
POINTS,  AND  FROM  SAME  POINTS 
THROUGH  KEARNEY  TO  OMAHA,  95. 

SOUTHERN  POINTS  FROM  POINTS  IN 
EAST  AND  WEST,  AND  FROM  SAME 
POINTS  TO  "BASING  POINTS"  OR 
"TRADE  CENTERS,"  96. 

In  general. 

92.  In  a  case  involving  shorter-distance 
charges  higher  than  those  to  or  from 
longer-distance  points,  the  carrier  cannot 
rightfully  claim  justification  for  greater 
dissimilarity  in  the  rates  than  may  be  in- 
dicated by  the  ascertained  dissimilarity  in 
circumstances  and  conditions. — Marten  v. 
Louisville  &  N.  Rd.  Co.,  (1903)  9  I.  C.  C. 
R.  581. 

Chattanooga,  Tenn.,  from  eastern  points, 

and  from  same  points  through  Ghatta- 

-  nooga  to  Memphis  and  Nashville,  Tenn. 

93.  Through  rates  from  the  East  via 
Chattanooga  to  Memphis  and  Nashville, 
Tenn.,  were  considerably  lower  than  rates 


in  effect  from  the  East  to  Chattanooga, 
The  Memphis  and  Nashville  rates  were 
governed  by  competition  of  carriers  serv- 
ing those  points.  On  complaint  that  the 
maintenance  of  higher  rates  to  Chatta- 
nooga was  unlawful  under  section  4  of 
the  Act,  held,  that  while  competition  might 
constitute  such  dissimilarity  of  circum- 
stances and  conditions  as  would  justify 
lower  rates  for  a  longer  than  for  a  shorter 
haul,  the  dissimilarity  between  Chatta- 
nooga traffic  and  that  to  Memphis  and 
Nashville  was  not  great  enough  to  justify 
the  great  disparity  in  the  rates. — Inter- 
state Commerce  Commission  v.  East  Ten- 
nessee, V.  &  G.  Ry.  Co.  et  al.,  (1898)  85 
Fed.  Rep.  107;  affirmed,  99  Fed.  Rep.  52; 
reversed,  East  Tenn.,  V.  &  G.  Ry.  Co.  v. 
I.  C.  C,  181  U.  8.  1,  21  Sup.  Ct.  R.  516, 
45  L.  Ed.  719,  refusing  to  enforce  order  of 
Commission,  Bd.  of  Trade,  etc.,  v.  East 
Tenn.,  V.  &  G.  Ry.  Co.,  5  I.  C.  C.  R.  546, 
4  I.  C.  R.  213. 

Fountain  Head,  Tenn.,  to  Louisville,  Ky., 
and  from  Nashville  through  Fountain 
Head  to  same  point. 
93a.  Defendant's  rate  on  lumber  from 
Nashville,  Tenn.,  to  Louisville,  Ky.,  was 
8  cents  per  100  pounds;  from  Fountain 
Head,  Gallatin,  St.  Blaise  and  Pilot  Knob, 
Tenn.,  intermediate  points  on  the  line  to 
Louisville,  10  cents.  While  a  lower  rate 
from  Nashville  than  from  the  intermediate 
points  was  justified  by  dissimilarity  of  cir- 
cumstances and  conditions,  a  rate  of  9 
cents  from  Nashville  would  not  have  ma- 
terially decreased  defendant's  lumber 
traffic  from  that  point.  Held,  that  de- 
fendant was  not  at  liberty  to  claim  justi- 
fication for  greater  dissimilarity  in  the 
rates  than  that  indicated  by  the  ascer- 
tained dissimilarity  in  circumstances  and 
conditions;  that  such  difference  would  be 
fully  off -set  by  a  difference  of  1  cent  per 
100  pounds,  and  that  any  greater  differ- 
ence subjected  the  intermediate  points  to 
undue  prejudice. — Marten  v.  Louisville  & 
N.  Rd.  Co.,  (1903)  9  I.  C.  C.  R.  581. 

Hampton,  Fla.,  from  St.  Louis,  Nashville 
and  Chattanooga,  and  from  same  points 
through  Hampton  to  Palatka,  Fla. 
94.    Rates  from  St.  Louis,  Nashville  and 
Chattanooga  to  Hampton,  Fla.,  were  made 
by  adding  to  the  through  rate  from  point 
of  origin  via  Hampton  to  Palatka,  Fla., 
the  local  back  from  Palatka.    Palatka  was 
favored  by  both  rail  and  water  competi- 
tion, while  Hampton  was  favored  by  nei- 
ther.   Palatka  was  thereby  enabled  to  dis- 
tribute in  the  city  of  Hampton  itself  on 
the  same  terms  with   merchants   at  that 
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point.  The  Hampton  rates  were  not  in- 
herently' unreasonable.  Held,  that  while 
competition  at  Palatka  made  the  circum- 
stances and  conditions  dissimilar,  and  jus- 
tified somewhat  lower  rates  to  that  point 
than  to  Hampton,  the  effect  of  adding  to 
Palatka  rates  the  full  locals  back  to 
Hampton  was  to  make  the  Hampton  rates 
higher  than  the  difference  in  circumstances 
and  conditions  warranted;  that  the  higher 
rates  to  Hampton  were  therefore  unlawful. 
—Board  of  Trade  v.  Nashville,  C.  &  St.  L. 
By.  Co.  et  al.,  (1900)  8  I.  C.  C.  B.  503; 
petition  to  enforce  order  of  Commission 
denied,  I.  C.  C.  v.  Nashville,  C.  ft  St.  L. 
By.  Co.,  120  Fed.  Bep.  934. 

Kearney,  Neb.,  from  California  points,  and 
from  same  points  through  Kearney  to 
Omaha. 

95.  Kearney,  Neb.,  is  196  miles  west 
of  Omaha.  The  rate  on  sugar  from  Cali- 
fornia refineries  via  Kearney  to  Omaha 
was  50  cents  per  100  pounds;  to  Kearney, 
77  cents.  Sugar  refineries  were  located  at 
New  Orleans,  Philadelphia  and  New  York, 
and  the  50-cent  rate  to  Omaha  was  fixed 
to  meet  competition  of  refineries  at  those 
points.  This  rate  about  equalled  the  ac- 
tual cost  of  transportation.  Held,  that 
dissimilarity  of  circumstances  and  condi: 
tions  justified  a  lower  rate  to  Omaha  than 
to  Kearney,  but  that,  considering  the  50- 
cent  rate  to  Omaha,  the  77-cent  rate  to 
Kearney  was  unreasonable;  that  rate  of 
65  cents  to  Kearney  would  be  reasonable. 
— Gust  in  v..  Burlington  ft  M.  B.  Bd.  Co.  et 
al.,  (1900)  8  I.  C.  C.  B.  481;  petition  to 
enforce  Commission's  order  denied,  see 
18th  Ann.  Bep.  of  Commission,  p.  80. 

Southern  points  from  points  in  East  and 
West,  and  from  same  points  to  "basing- 
points"  or  "trade  centers." 

96.  Bates  from  eastern  and  western 
points  to  local  stations  in  southern  terri- 
tory were  made  by  combining  the  through 
rate  to  a  "basing  point"  or  "trade  cen- 
ter" with  the  local  rate  from  the  basing 
point  to  destination,  that  basing  point 
being  taken  from  which  the  addition  of 
the  local  rate  would  give  the  lowest  com- 
bination. Under  this  system  the  rates  to 
local  intermediate  stations  on  the  line  to 
a  basing  point  were  in  many  instances 
much  higher  than  the  rates  in  effect  to 
the  basing  point.  Held,  that  the  great 
disparity  between  the  rates  was  contrary 
to  section  4  of  the  Act;  that  the  carriers 
should  re-adjust  their  tariffs  with  a  view 
to  conforming  more  strictly  with  the  re- 
quirements of  that  section. — Re  Tariffs 
and  Classifications  of  Atlanta  ft  W.  P.  Bd. 


I  Co.  et  al.,  (1889)  3  I.  C.  C.  B.  19,  2  I.  C. 
B.  461.     ' 

IV.  LOWER  SATE  TO  COMPETITIVE 
POINT  THAN  THAT  REQUIRED 

TO    MEET    COMPETITION. 

97.  Carload  rate  on  bananas  from 
Charleston,  8.  C,  to  Danville,  Va.,  was  43 
cents  per  100  pounds.  For  some  time  pre- 
vious to  April  25,  1903,  the  rate  on  ba- 
nanas from  Charleston  through  Danville 
to  Lynchburg,  Va.,  was  only  20  cents. 
The  lowest  competitive  rate  affecting  ship- 
ments to  Lynchburg  was  that  from  Balti- 
more, which  was  33  cents  per  100  pounds. 
Held,  that  the  relation  of  rates  previous 
to  April  25,  1903,  was  unlawful  under  sec- 
tion 4  of  the  Act;  that  33  cents  from 
Charleston  to  Lynchburg  was  the  lowest 
rate  that  could  justly  have  been  main- 
tained.— Gardner  ft  Clark  v.  Southern  By. 
Co.,  (1904)  10  I.  C.  C.  B.  342. 

V.  SUPPRESSION  OP  COMPETITION 
AT  INTERMEDIATE  POINT. 

IN  GENERAL,  98,  09. 

PURCHASE  BY  CARRIER  SERVING  LON- 
GER DI8TANCE  POINT  OF  COMPETING 
LINE  AT  SHORTER  DISTANCE  POINT, 
100. 

CHATTANOOGA,  TENN.,  FROM  EASTERN 
POINTS.  AND  FROM  SAME  POINTS 
THROUGH  CHATTANOOGA  TO  NASH- 
VILLE, 101. 

FARGO,  N.  D.f  FROM  SAN  FRANCISCO, 
AND  FROM  SAME  POINT  THROUGH 
FARGO  TO  ST.  PAUL,  MINN.,  102. 

LA  GRANGE,  GA..  FROM  NEW  ORLEANS, 
AND  FROM  SAME  POINT  THROUGH  LA 
GRANGE  TO  ATLANTA,  108,  104. 

In  general. 

98.  In  cases  arising  under  section  4  of 
the  Act,  it  is  tho  duty  of  the  Commission 
and  Courts  to  consider  not  only  the  extent, 
but  the  character  of  the  competition  relied 
on  as  a  justification  for  discrimination 
against  the  nearer  point.  "  It  is  therefore 
relevant  to  inquire  why  such  competition 
is  not  also  present  at  the  nearer  point. — 
East  Tennessee,  V.  &  G.  By.  Co.  et  al.  v. 
Interstate  Commerce  Commission,  (1899) 
99  Fed.  Bep.  52,  39  C.  C.  A.  413;  reversed, 
181  U.  S.  1,  21  Sup.  Ct.  516,  45  L.  Ed.  719. 

99.  It  is  not  in  accord  with  the  spirit 
nor  the  letter  of  the  Act  to  recognize,  as 
a  condition  justifying  discrimination 
against  one  locality,  competition  at  a  more 
distant  locality,  when  competition  at 
the  nearer  point  is  stifled  or  reduced,  not 
by  normal  restrictions,  but  by  agreement 
between  those  who  otherwise  would  be 
competing  carriers. — East  Tennessee,  V.  & 
G.  By.  Co.  et  al.  v.  Interstate  Commerce 
Commission,   (1899)   99  Fed.  Bep.  52,   39 
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C.  C.  A.  413;  reversed,  East  Tenn.,  V.  ft  G. 
By.  Co.  v.  I.  C.  C,  181  U.  S.  1,  21  Sup.  Ct 
B.  516,  45  L.  Ed.  719. 

Purchase  by  carrier  serving  longer  dis- 
tance point  of  competing  line  at  shorter 
distance  point. 

100.  Where  a  lower  rate  is  charged  to 
a  particular  point  than  to  an  intermediate 
point  lying  nearer  the  point  of  shipment, 
the  lower  rate  being  induced  by  active 
competition  at  the  longer  distance  point, 
the  fact  that  competition  would  also  have 
existed  at  the  intermediate  point  but  for 
the  purchase  by  defendant  of  the  only 
competing  line  at  such  point,  cannot  be 
made  the  basis  of  complaint  where  the 
rate  to  the  intermediate  point  is  as  low 
as  it  was  before  the  purchase. — Interstate 
Commerce  Commission  v.  Southern  By. 
Co.,  (1902)  117  Fed.  Bep.  741;  affirmed, 
(1903)  122  Fed.  Bep.  800,  60  C.  C.  A.  540. 

Chattanooga,  Tenn.,  from  eastern  points, 
and  from  same  points  through  Chatta- 
nooga to  Nashville. 

101.  In  meeting  rates  from  eastern  sea- 
board points  via  Cincinnati  to  Nashville, 
Tenn.,  the  East  Tennessee,  V.  ft  G.  Bail- 
way  charged  lower  rates  from  eastern 
points  via  Chattanooga  to  Nashville  than 
rates  in  effect  from  the  same  points  to 
Chattanooga.  Chattanooga  was  also  con- 
nected by  railroad  with  Cincinnati,  but 
owing  to  failure  of  the  carriers  to  recog- 
nize competition  at  Chattanooga,  rates  to 
that  point  were  not  reduced  to  the  level 
of  Nashville  rates.  Held,  that  the  East 
Tennessee,  V.  &  G.  Bailway,  in  charging 
higher  rates  to  Chattanooga  than  to  Nash- 
ville, was  guilty  of  violating  section  4 
of  the  Act. — East  Tennessee,  V.  &  G.  By. 
Co.  et  al.  v.  Interstate  Commerce  Commis- 
sion, (1899)  99  Fed.  Bep.  52,  39  C.  C.  A. 
413,  affirming  85  Fed.  Bep.  107;  reversed, 
181  U.  S.  1,  21  Sup.  Ct.  B.  516,  45  L.  Ed. 
719,  refusing  to  enforce  order  of  Commis- 
sion in  Bd.  of  Trade,  etc.,  v.  East  Tenn., 
V.  &  G.  By.  Co.,  5  L  C.  C.  B.  543,  4  L  C. 
B.  213. 

Fargo,  N.  D.,  from  Ban  Francisco,  and 
from  same  points  through  Fargo  to  St. 
Paul,  Minn. 

102.  Bate  on  refined  sugar  from  San 
Francisco  via  Northern  Pacific  railroad  to 
Fargo,  N.  D.,  was  97  cents  per  100  pounds; 
from  San  Francisco  through  Fargo  to  St. 
Paul,  Minn.,  65  cents.  With  respect  to 
transportation  of  San  Francisco  sugar  to 
St.  Paul  tiie  Northern  Pacific  met  compe- 
tition by  the  St.  Paul,  M.  ft  M.  Bailway 
with  its  Canadian  Pacific  connection,  but 


the  latter  line,  in  reaching  St.  Paul,  also 
passed  through  Fargo.  Held,  that  compe- 
tition should  have  been  equally  as  effec- 
tive in  reducing  rates  at  Fargo  as  at 
St.  Paul,  and  that  in  this  respect  there 
was  no  dissimilarity  of  circumstances  and 
conditions  to  justify  a  higher  rate  to 
Fargo. — Baworth  v.  Northern  Pacific  Bd. 
Co.  et  al.,  (1892)  5  L  C.  C.  B.  234,  3  L  C. 
B.  857. 

La  Orange,  Ga.,  from  New  Orleans,  and 
from  tame  point  through  La  Orange  to 
Atlanta. 

103.  La  Grange,  Ga.,  is  71  miles  south- 
west of  Atlanta.  Hogansville,  Newnan, 
Palmetto  and  Fairburn,  Ga.,  are  interme- 
diate stations  between  La  Grange  and  At- 
lanta on  a  line  extending  from  New  Or- 
leans via  La  Grange  to  Atlanta.  Bates 
from  New  Orleans  to  La  Grange,  Hogans- 
ville, Newnan,  Palmetto  and  Fairburn 
were  made  by  adding  to  the  through  rate 
to  Atlanta  the  locals  back  to  such  sta- 
tions. This  resulted  in  decrease  of  rates 
as  distance  increased  from  New  Orleans 
toward  Atlanta,  La  Grange  taking  higher 
rates  in  all  instances  than  Hogansville, 
Newnan,  Palmetto  and  Fairburn.  Through 
rates  to  Atlanta  were  controlled  by  com- 
petition of  markets  and  competition  of 
carriers  for  tho  carriage  of  freights  to 
that  point.  Competition  was  possible  at 
La  Grange,  but  was  not  engaged  in  by  the 
carriers.  Held,  that  wherever  competi- 
tion was  practicable  it  should  be  permit- 
ted to  have  full  sway;  that  as  competi- 
tion was  practicable  at  La  Grange,  the  cir- 
cumstances and  conditions  attending  trans- 
portation from  New  Orleans  to  that  point 
were  substantially  similar  to  those  at- 
tending transportation  to  the  more  dis- 
tant points;  that  higher  rates  to  La  Grange 
than  to  Hogansville,  Newnan,  Palmetto 
and  Fairburn  were  unlawful  under  section 
4  of  the  Act.— Calloway  v.  Louisville  ft 
N.  Bd.  Co.  et  al.,  (1897)  7  I.  C.  C.  B.  431; 
order  of  Commission  enforced,  102  Fed. 
Bep.  709;  reversed,  L  C.  C.  v.  L.  ft  N.  B. 
Co.,  190  U.  S.  273,  23  Sup.  Ct.  B.  687. 

104.  Bates  from  New  Orleans  to  La 
Grange,  Ga.,  were  higher  than  rates  from 
New  Orleans  through  La  Grange  to  At- 
lanta. The  Atlanta  rates  were  governed 
by  competition.  La  Grange  was  not  a  com- 
petitive point.  Held,  that  the  fact  that 
the  carriers  might,  if  they  saw  fit,  bring 
about  competition  at  La  Grange  was  no 
reason  why  that  point  should  have  the 
same  rates  as  those  in  effect  at  Atlanta; 
that  competition,  in  order  to  be  recog- 
nized as  a  factor  affecting  rates,  should  be 
real  and  substantial,  and  not  merely  con- 
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jectural. — Interstate  Commerce  Commission 
v.  Louisville  &  N.  Ed.  Co.,  (1903)'  190 
U.  8.  273,  23  Sup.  Ct.  B.  687,  affirming 
Louisville  &  N.  B.  Co.  v.  I.  C.  C,  108  Fed. 
Bep.  988,  reversing  102  Fed.  Bep.  709,  and 
refusing  to  enforce  order  of  Commission, 
Calloway  v.  L.  &  N.  B.  Co..  7  I.  C.  C.  B. 
431. 

VI.    WHEBE  PBOOF  OF  COMPETITION 

AT  LONGEB-DISTANCE  POINT 

IS  INSUFFICIENT. 

Social  Circle,  Oa.,  from  Cincinnati,  and 
from  same  point  through  Social  Circle 
to  Augusta,  Oa. 

105.  Bate  on  vehicles  from  Cincinnati 
through  Atlanta  and  Social  Circle,  Ga.,  to 
Augusta  was  $1.07  per  100  pounds;  from 
the  same  point  through  Atlanta  to  Social 
Circle,  $1.37.  The  lower  rate  to  Augusta 
was  defended  on  the  ground  of  competi- 
tion at  that  point.  Held,  that  competition 
at  Augusta  was  not  sufficiently  shown  to 
justify  its  recognition  as  an  element  af- 
fecting rates;  that  a  higher  rate  to  Social 
Circle  than  to  Augusta  was  unlawful  un- 
der section  4  of  the  Act. — Cincinnati,  N. 
O.  &  T.  P.  By.  Co.  v.  Interstate  Commerce 
Commission,  (1896)  162  U.  S.  184,  16  Sup. 
Ct.  B.  700,  40  L.  Ed.  935,  affirming  13 
U.  &  App.  730,  reversing  56  Fed.  Bep. 
925,  enforcing  order  of  Commission,  James 
&  M.  Buggy  Co.  v.  C.  N.  O.  &  T.  P.  By. 
Co.,  4  I.  C.  C.  B.  744,  3  I.  C.  B.  682. 

Mftiylifuid  Mo.,  to  Chicago,  and  from 
Springfield,  Mo.,  through  Marshfield  to 
same  point. 

106.  Respondent's  carload  rate  on  live 
poultry  from  Marshfield,  Mo.,  to  Chicago 
was  an  aggregate  rate  of  49  cents  per  100 

Sounds,  consisting  of  32  cents  from  Marsh- 
eld  to  St.  Louis,  a  bridge  charge  at  the 
latter  point  of  2  cents  per  100  pounds,  and 
a  local  rate  of  15  cents  from  East  St. 
Louis  to  Chicago.  A  through  rate  on  live 
poultry  was  in  effect  from  Springfield,  Mo., 
a  station  on  respondent's  line  25  miles 
southwest  of  Marshfield,  via  Marshfield  to 
Chicago,  of  37  cents  per  100  pounds.  While 
respondent  sought  to  justify  the  lower 
rate  from  Springfield  on  the  ground  of 
competition  by  lines  reaching  Kansas  City, 
the  proof  in  that  respect  was  not  satisfac- 
tory. Held,  that  the  circumstances  and 
conditions  at  Springfield  were  not  shown 
to  be  substantially  different  from  those  at 
Marshfield;  that  the  higher  rate  for  the 
shorter  distance  was  unlawful  under  sec- 
tion 4  of  the  Act. — Be  Alleged  Violations 
of  the  Act  bv  the  St.  Louis  &  S.  F.  By. 
Co.,  (1899)  «  L  P.  C.  R.  290. 


VII.     COMPETITION  BETWEEN  CAB- 
BIEBS  SUBJECT  TO  ACT. 

IN  GENERAL,  107,  108. 

CHATTANOOGA,  TENN.,  FROM  EASTERN 
POINTS,  AND  FROM  SAME  POINTS 
THROUGH  CHATTANOOGA  TO  NASH- 
VILLE, 109. 

GEORGIA  POINTS  FROM  NORTHERN  AND 
EASTERN  POINTS,  AND  FROM  SAME 
POINTS  FOR  LONGER  DISTANCES  TO 

•  ATLANTA,  COLUMBUS,  AND  MACON, 
GA.,  AND  OPEL1KA,  ALA.,  110. 

GRIFFIN,  GA.,  FROM  CINCINNATI  AND 
LOUISVILLE,  AND  FROM  SAME  POINTS 
THROUGH  GRIFFIN  TO  MACON,  GA,  111. 

LYNCHBURG,  VA.,  FROM  BOSTON  AND 
NEW  YORK,  AND  FROM  SAME  POINTS 
THROUGH  LYNCHBURG  TO  KNOXVILLE, 
TENN.,  112. 

MIDDLESBOROUGH,  KY„  FROM  CINCIN- 
NATI, AND  FROM  SAME  POINT 
THROUGH  MIDDLESBOROUGH  TO  ROAN- 
OKE OR  LYNCHBURG.  VA,  113. 

PELAHATCHIE,  MISS..  FROM  CORONA. 
ALA.,  AND  FROM  SAME  POINT 
THROUGH  PELAHATCHIE  TO  JACKSON, 
MISS.,  114. 

PIEDMONT,  ALA..  FROM  EASTERN  POINTS, 
AND  FROM  SAME  POINTS  THROUGH 
PIEDMONT  TO  ANNI8TON,  ALA.,  115. 

In  general. 

107.  Competition  between  railways  sub- 
ject to  the  Aot,  held  not  to  create  such 
dissimilarity  of  circumstances  and  condi- 
tions under  section  4  as  to  justify  th<> 
charging  of  a  higher  rate  for  a  shorter 
than  for  a  longer  haul. — Railroad  Commis- 
sioners of  Kentucky  v.  Cincinnati,  N.  O.  & 
T.  P.  By.  Co.  et  al.,  (1897)  7  I.  C.  C.  R. 
380. 

108.  Competition  between  carriers,  held 
not  to  constitute  such  substantial  dissimi- 
larity in  the  circumstances  and  conditions 
under  which  transportation  is  performed 
as  will  justify  greater  charges  for  shorter 
than  for  longer  hauls  under  section  4  of 
the  Act,  without  a  relieving  order  granted 
in  accordance  with  that  section. — Behlmer 
v.  Louisville  &  N.  Rd.  Co.  et  al.,  (1897) 
83  Fed.  Rep.  898,  28  C.  C.  A.  229,  revers- 
ing 71  Fed.  Rep.  835;  decree  of  Circuit 
Court  of  Appeals  reversed,  Louisville  & 
N.  R.  Co.  v.  Behlmer,  175  U.  S.  648,  20 

8up.  Ct.  R.  209,  44  L.  Ed. ,  refusing  to 

enforce  order  of  Commission,  o  I.  C.  C. 
R.  257,  4  I.  C.  R.  520. 

Chattanooga,  Tenn.,  from  eastern  points, 
and  from  same  points  through  Chatta- 
nooga to  Nashville. 

109.  Bates  on  classified  freight  from 
Eastern  Seaboard  points  to  Chattanooga, 
Tenn.,  were  higher  than  rates  on  traffic 
of  like  kind  from  the  same  points  through 
Chattanooga  to  Nashville.  The  lower  rates 
to  Nashville  were  produced  by  competi- 
tion of   carriers   reaching   that   point   by 
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way  of  Cincinnati.  Held,  that  as  such 
competition  was  occasioned  by  carriers 
which  were  subject  to  the  Act,  it  furnished 
no  excuse  for  a  departure  from  the  rule 
of  section  4;  that  any  higher  rates  to 
Chattanooga  than  those  contemporaneously 
in  effect  to  Nashville  were  unlawful. — 
Board  of  Trade  of  Chattanooga  v.  East 
Tennessee,  V.  &  G.  Ry.  Co.  et  al.,  (1892) 
5  L  C.  C.  R.  546,  4  I.  C.  R.  213;  order  of 
Commission  enforced,  85  Fed.  Rep.  107,  99 
Fed.  Rep.  52;  decrees  of  Circuit  Court  and 
Circuit  Court  of  Appeals  reversed,  East 
Tennessee,  V.  &  G.  Ry.  Co.  v.  I.  C.  C,  181 
U.  S.  1,  21  Sup.  Ct.  R.  516. 

Georgia  points  from  northern  and  eastern 
points,  az:d  from  same  points  for  longer 
distances  to  Atlanta,  Columbus,  and  Ma- 
con, Ga.,  and  Opelika*  Ala. 
110.  Rates  on  classified  freight  from 
Cincinnati,  Ohio,  to  Calhoun,  Adairsville, 
Kingston,  Cartersville,  Acworth  and  Mari- 
etta, Ga.,  were  higher  than  rates  on  like 
traffic  from  Cincinnati  through  such  points 
to  Atlanta.  Rates  on  classified  freight 
from  New  York  to  Greensboro,  Madison, 
Social  Circle,  Covington,  Conyers  and 
Stone  Mountain,  Ga.,  were  higher  than 
rates  on  like  traffic  from  New  York 
through  such  points  to  Atlanta.  Rates  on 
classified  freight  from  New  York  to  Ever- 
etts,  Butler,  Geneva  and  Schatulga,  Ga., 
were  higher  than  rates  on  like  traffic  from 
New  York  through  such  points  to  Colum- 
bus, Ga.  Rates  on  classified  freight  from 
Cincinnati  to  Jonesboro,  Hampton,  Grif- 
fin, Barnesville  and  Forsyth,  Ga.,  were 
higher  than  rates  on.  like  traffic  from  Cin- 
cinnati through  such  points  to  Macon,  Ga. 
Rates  on  classified  freight  from  New  York 
to  Newnan,  Grantville,  Hogansville;  La 
Grange  and  West  Point,  Ga.,  were  higher 
than  rates  on  like  traffic  from  New  York 
through  such  points  to  Opelika,  Ala.  Rates 
for  the  longer  distances  to  Atlanta,  Co- 
lumbus, Macon  and  Opelika  were  con- 
trolled by  carriers'  and  market  competi- 
tion, but  the  carriers  serving  those  points 
were  all  subject  to  the  Act.  Held,  that 
the  decision  in  Re  petition  of  Louisville  & 
N.  R.  Co.,  1  I.  C.  C.  R.  31,  1  I.  C.  R.  278, 
to  the  extent  that  such  decision  permit- 
ted common  carriers  to  judge  for  them- 
selves in  the  first  instance  what  competi- 
tion between  carriers  subject  to  the  Act 
constituted  dissimilarity  of  "circum- 
stances and  conditions,''  should  be  over- 
ruled; that  competition  between  carriers 
subject  to  the  Act  could  not  justify  a 
departure  from  the  rule  of  the  fourth  sec- 
tion without  permission  from  the  Commis- 
sion, and  that  market  competition  was  no 


excuse  for  such  departure;  that  higher 
rates  for  shorter  distances  to  the  interme- 
diate points  were  unlawful  under  section 
4  of  the  Act. — Railroad  Commissioners  of 
Georgia  v.  Clyde  Steamship  Co.  et  aL, 
(1892)  5  I.  C.  C.  R.  324,  4  L  C.  B.  120; 
petition  to  enforce  order  of  Commission 
denied,  I.  C.  C.  v.  Western  &  A.  Rd.  Co., 
88  Fed.  Rep.  186,  93  Fed.  Rep.  83;  181 
U.  S.  29,  21  Sup.  Ct.  R.  512,  45  L.  Ed.  729. 

Griffin,  Ga.,  from  Cincinnati  and  Louis- 
ville, and  from  same  points  through 
Griffin  to  Macon,  Ga. 

111.  Rates  on  traffic  from  Cincinnati 
and  Louisville  to  Griffin,  Ga.,  were  higher 
than  rates  from  the  same  points  through 
Griffin  to  Macon,  Ga.  Defendants  justi- 
fied the  lower  rates  to  Macon  on  the  ground 
of  rail  competition  at  that  point,  and 
water  competition  via  the  Ocmulgee  river. 
Water  competition  was  possible  at  Macon, 
but  did  not  exist  because  of  the  low  rail 
rates  in  force.  On  complaint  that  the 
maintenance  of  higher  rates  to  Griffin 
than  to  Macon  was  in  violation  of  section 
4  of  the  Act,  held,  that  as  the  carriers 
serving  Macon  were  all  subject  to  the 
Act,  the  resulting  competition  could  not 
create  such  dissimilarity  of  circumstances 
and  conditions  as  would  justify  the  charg- 
ing of  higher  rates  to  Griffin;  that  while 
defendants  might  meet  existing  water 
rates  at  Macon,  they  were  not  permitted 
to  make  rates  so  low  as  to  extinguish 
such  water  competition;  that  the  charg- 
ing of  higher  rates  to  Griffin  than  to 
Macon  was  in  violation  of  section  4  of  the 
Act. — Brewer  &  Hanleiter  v.  Louisville  & 
N.  Rd.  Co.  et  al.,  (1897)  7  I.  C.  C.  R.  224; 
petition  to  enforce  order  of  Commission 
denied,  Brewer  et  al.  v.  Central  of  Georgia 
Ry.  Co.  et  al.,  (1898)  84  Fed.  Rep.  258. 

Lynchburg,  Va*,  from  Boston  and  New 
York,  and  from  same  points  through 
Lynchburg  to  Knoxville,  Tenn. 

112.  Prior  to  May  29,  1894,  rates  on 
classified  traffic  from  Boston  and  New 
York  to  Lynchburg,  Va.,  were  only  from  45 
to  55%  per  cent  of  like  rates  from  the  same 
points  through  Lynchburg  to  Knoxville, 
Tenn.  On  June  2,  1894,  schedules  were 
put  in  force  under  which  traffic  was  car- 
ried to  Knoxville  at  about  70  per  cent  of 
the  charges  maintained  for  the  shorter 
haul  to  Lynchburg.  On  August  1,  1894, 
the  former  relation  of  rates  was  restored. 
The  lower  rates  temporarily  allowed  to 
Knoxville  were  brought  about  by  a  rate 
war  between  competing  carriers  serving 
that  point,  and  were  unremunerative. 
Held,    that    as   competition    at    Knoxville 
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was  produced  by  carriers  which  were  sub- 
ject to  the  Act,  the  higher  rates  main- 
tained to  Lynchburg  were,  without  the 
authority  of  a  relieving  order  from  the 
Commission,  in  violation  of  section  4  of 
the  Act;  that  to  hold  otherwise  would 
render  the  proviso  clause  of  that  section 
meaningless  and  inoperative. — Board  of 
Trade  of  Lynchburg  et  al.  v.  Old  Domin- 
ion S.  S.  Co.  et  al.,  (1896)  6  I.  C.  C.  B. 
632. 

Middlesborough,  Kyn  from  Cincinnati,  and 
from  same  point  through  Middlesborough 
to  Roanoke  or  Lynchburg,  Va. 

113.  Bate  on  beer  in  wood  in  carloads, 
released,  from  Cincinnati,  O.,  to  Middles- 
borough; Ky.f  was  39  cents  per  100  pounds; 
from  Cincinnati  through  Middlesborough 
to  Roanoke  or  Lynchburg,  Va.,  23  cents. 
The  lower  rate  for  the  longer  distance  was 
produced  by  competition  between  carriers, 
but  such  carriers  were  subject  to  the  Act. 
Held,  that  competition  between  carriers 
which  were  subject  to  the  Act  was  no 
justification  for  a  departure  from  the  rule 
of  section  4  without  permission  from  the 
Commission;  that  the  same  principle  ap- 
plied both  to  lines  between  the  same 
points  and  to  lines  reaching  the  same  des- 
tination from  different  points  of  consign 
ment. — Gerke  Brewing  Co.  v.  Louisville  & 
N.  Bd.  Co.  et  al.,  (1893)  5  I.  C.  C.  B.  596, 
4  L  C.  B.  267. 

Pelahatchie,  Miss.,  from  Corona,  Ala.,  and 
from  same  point  through  Pelahatchie 
to  Jackson,  Miss. 

114.  Bate  on  lump  coal  from  Corona, 
Ala.,  to  Pelahatchie,  Miss.,  was  $2.50  per 
ton;  from  Corona  via  Pelahatchie  to  Jack- 
son, Miss.,  $1.80.  The  lower  rate  to  Jack- 
son was  defended  on  the  ground  of  com- 
petition by  carriers  engaged  in  transport- 
ing coal  to  that  point  from  mines  other 
than  those  at  Corona.  Held,  that  one 
transportation  line  could  not  be  said  to 
meet  the  competition  of  another  for  the 
carriage  of  traffic  from  a  particular  local 
ity  unless  the  latter  line  could  and  would 

Serform  the  service  alone  if  the  former 
id  not;  that  since  the  carriers  transport- 
ing coal  to  Jackson  were  all  subject  to  the 
Act,  competition  at  that  point  could  not 
create  such  substantial  dissimilarity  of 
circumstances  and  conditions  as  would  jus- 
tify the  lower  rate  for  the  longer  distance. 
— Fewell  v.  Bichmond  &  D.  Bd.  Co.  et  al., 
(1897)  7  L  C.  C.  B.  354. 

Piedmont,  Ala*,  from  eastern  points,  and 
from  same  points  through  Piedmont  to 
Annlston,  Ala. 

115.  Defendant's    rates    on    classified 


traffic  from  New  York,  Philadelphia  and 
Baltimore  to  Piedmont,  Ala.,  were  higher 
than  rates  on  like  traffic  from  the  same 
points  through  Piedmont  to  Anniston,  Ala. 
Lower  rates  to  Anniston  were  defended 
on  the  ground  of  railroad  competition  at 
that  point.  Held,  that  as  competition  at 
Anniston  was  produced  by  an  interstate 
carrier  which  was  amenable  to  the  Act, 
such  competition  afforded  no  excuse  for 
charging  higher  rates  for  the  shorter  dis- 
tance to  Piedmont  without  a  relieving 
order  from  the  Commission;  that  no  such 
order  having  been  obtained,  the  higher 
rates  to  Piedmont  were  in  violation  of  sec- 
tion 4  of  the  Act. — McClelen  et  al.  v. 
Southern  By.  Co.  et  al.,  (1896)  6  I.  C.  C.  B. 
588;  petition  by  Commission  to  enforce 
order  denied,  I.  C.  C.  v.  Southern  By.  Co., 
105  Fed.  Bep.  703. 

(D)     JOINT  BATE  LOWEB  THAN  COM- 
BINATION OF  BATES  TO  INTER- 
MEDIATE POINT. 

IN  GENERAL,  116. 

READVILLE.  MASS.,  FROM  NEW  YORK. 
AND  FROM  SAME  POINT  THROUGH 
READVILLE  TO  BOSTON,  117. 

SALINA,  KAN.,  FROM  SAN  FRANCISCO, 
AND  FROM  SAME  POINT  THROUGH  SA- 
LINA TO  KANSAS  CITY,  MO.,  118. 

SOCIAL  CIRCLE,  GA.,  FROM  CINCINNATI, 
O..  AND  FROM  SAME  POINT  THROUGH 
SOCIAL  CIRCLE  TO  AUGUSTA,  GA.,  119- 
121. 

In  general. 

116.  It  is  not  a  violation  of  section  4 
of  the  Act  to  charge  a  lower  joint  through 
rate  than  the  combination  of  locals  to  an 
intermediate  point  on  the  line  of  the  final 
carrier.— United  States  v.  Mellen,  (1892) 
53  Fed.  Bep.  229. 

Beadvllle,  Mam,  from  Hew  York,  and 
from  same  point  through  Beadvllle  to 
Boston. 

117.  Beadville,  Mass.,  is  about  8  miles 
distant  from  Boston.  Defendants  estab 
liahed  a  through  rate  on  flour  from  New 
York  City  through  Beadville  to  Boston  of 
9  cents  per  100  pounds.  On  shipments  to 
Beadville  defendants  charged  the  sum  of 
their  established  locals  which  was  higher 
than  the  through  rate  to  Boston.  The 
Boston  rate  was  controlled  by  competition 
of  an  independent  water  line  from  New 
York.  Held,  that  the  circumstances  and 
conditions  at  Boston  were  substantially 
dissimilar  to  those  at  Beadville;  that  high- 
er rate  to  Beadville  was  not  unlawful.— 
W.  8.  King  &  Co.  v.  New  York,  N.  H.  ft 
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H.  Bd.  Co.  et  al.,  (1890)  4  L  a  C.  B.  251, 
3  I.  C.  B.  272. 

Salina,  Kan-,  from  San  Francisco,  and 
from  same  point  through  Salina  to  Kan- 
sas City,  Mo. 

118.  The  Southern  Pacific  Railroad  ex- 
tends from  San  Francisco  to  Ogdcn,  Utah, 
at  which  point  it  connects  with  the  Union 
Pacific  extending  east  through  Salina, 
Kan.,  to  Kansas  City,  Mo.  Through  rate 
on  sugar  was  in  effect  from  San  Francisco 
to  Kansas  City  which  was  lower  than  the 
combination  of  locals  from  San  Francisco 
to  Salina.  Held,  that  as  the  through  rate 
to  Kansas  City  was  not  a  basis  upon  which 
either  company  was  bound  to  adjust  its 
local  rates,  the  higher  combination  of  rates 
to  Salina  was  not  unlawful  under  section 
4.— United  States  v.  Mel  1  en  et  al.,  (1892) 
53  Fed.  Bep.  229. 

Social  Circle,  Ga.,  from  Cincinnati,  O.,  and 
from  same  point  through  Social  Circle  to 
Augusta,  Ga. 

119.  The  Georgia  Bailroad  extended 
from  Atlanta,  Ga.,  through  Social  Circle  to 
Augusta,  Ga.  The  rate  on  carriages  from 
Cincinnati  to  Social  Circle  was  $1.37  per 
100  pounds,  and  was  made  by  adding  to 
the  through  rate  to  Atlanta  the  local  rate 
of  the  Georgia  company  from  Atlanta  to 
Social  Circle.  The  rate  on  carriages  from 
Cincinnati  through  Atlanta  and  Social  Cir- 
cle to  Augusta,  Ga.,  was  only  $1.07.  Traf- 
fic for  Augusta  was  carried  by  the  Georgia 
company  under  through  bills  of  lading, 
and  the  division  of  the  rate  received  by 
that  company  was  less  than  its  local  from 
Atlanta  to  Augusta.  The  higher  rate  to 
Social  Circle  was  defended  on  the  ground 
that  transportation  to  Social  Circle  was 
not  through  and  continuous;  that  as  the 
Georgia  company  did  not  unite  in  through 
rates  to  that  point,  but  demanded  and  re- 
ceived its  established  locals,  the  rate  to 
Social  Circle  was  not  subject  to  section  4 
of  the  Act.  Held,  that  the  carriers  could 
not  avoid  the  effef  of  the  fourth  section 
by  declaring  that  as  to  traffic  destined  to 
Social  Circle  the  Georgia  company  was  a 
local  carrier  and  not  subject  to  the  Act. — 
James  &  Mayer  Buggy  Co.  v.  Cincinnati, 
N.  O.  &  T.  P.  By.  Co.  et  al.,  (1891)  4  I.  C. 
C.  B.  744,  3  I.  C.  B.  682;  petition  to  en- 
force order  of  Commission  denied,  I.  C.  C. 
v.  Cincinnati,  N.  O.  &  T.  P.  By.  Co.,  56 
Fed.  Bep.  925;  decree  of  Circuit  Court  re- 
versed, 13  U.  S.  App.  730;  162  U.  S.  184, 
16  Sup.  Ct.  B.  700,  40  L.  Ed.  935. 

120.  The  Georgia  Bailroad  extended 
east   from   Atlanta,   Ga.,    through    Social 


Circle  to  Augusta,  Ga.  On  vehicles  shipped 
from  Cincinnati  via  Atlanta  and  Social 
Circle  to  Augusta  the  Georgia  Company 
joined  in  a  through  rate,  but  refused  to 
join  in  a  through  rate  on  like  shipments 
from  the  same  point  to  Social  Circle,  or 
become  a  party  to  any  through  arrange* 
ment  therefor,  and  collected  its  full  local 
rate  between  Atlanta  and  Social  Circle. 
The  through  rate  to  Augusta  was  lower 
than  the  rate  charged  to  Social  Circle.  On 
complaint  that  higher  rate  to  Social  Circle 
than  to  Augusta  was  unlawful  under  sec- 
tion 4  of  the  Act,  held,  that  so  far  as  the 
rate  to  Social  Circle  was  concerned,  the 
Georgia  Company  was  not  a  party  to  a 
joint  or  common  arrangement,  such  as  to 
make  the  traffic  to  that  point  subject  to 
control  by  the  Commission;  that  the  Geor- 
gia Company  was  not  guilty  of  violating 
the  Act. — Interstate  Commerce  Commission 
v.  Cincinnati,  N.  O.  &  T.  P.  By.  Co.  et  al., 
(1893)  56  Fed.  Bep.  925;  reversed,  13  U.  S. 
App.  730;  decree  of  Circuit  Court  of  Ap- 
peals affirmed,  162  U.  S.  184,  16  Sup.  Ct.  B. 
700,  40  L.  Ed.  935,  enforcing  order  of 
Commission  in  James  &  M.  Buggy  Co.  v. 
C,  N.  O.  &  T.  P.  By.  Co.,  4  T.  C.  C.  B.  744, 
3  I.  C.  B.  682. 

121.  The  Georgia  Bailroad,  extending 
from  Atlanta,  Ga.,  through  Social  Circle 
to  Augusta^  Ga.,  accepted  interstate  freight 
at  Atlanta  for  carriage  to  Augusta  under 
through  rates  and  bills  of  lading,  but  de- 
clined to  accept  such  freight  for  carriage 
to  Social  Circle  excepting  at  its  full  local 
rates  from  Atlanta  to  Social  Circle.  This 
resulted  in  higher  rates  from  interstate 
points  to  Social  Circle  than  those  in  effect 
from  the  same  points  through  Social  Circle 
to  Augusta.  The  Georgia  company  de- 
fended the  higher  rates  to  Social  Circle  on 
the  ground  that  its  road  was  wholly  with- 
in a  single  State,  and  that  the  traffic  to 
that  point  was  not  subject  to  the  Act. 
Held,  that  when  the  Georgia  company 
elected  to  engage  in  the  carriage  of  inter- 
state freight  to  Augusta  under  through 
rates  and  bills  of  lading,  it  thereby  sub- 
jected itself  to  the  Act  with  respect  to  the 
carriage  of  interstate  freight  to  Social 
Circle;  that  higher  rates  to  Social  Circle 
than  to  Augusta  were  unlawful  under  sec- 
tion 4  of  the  Act. — Cincinnati,  N.  O.  &  T. 
P.  By.  Co.  v.  Interstate  Commerce  Com- 
mission, (1896)  162  U.  S.  184,  16  Sup.  Ct. 
B.  700,  40  L.  Ed.  935,  affirming  L  C.  C.  v. 
Cincinnati,  N.  O.  &  T.  P.  By.  Co.,  13  U.  S. 
App.  730,  reversing  56  Fed.  Bep.  925,  en- 
forcing order  of  Commission,  James  &  M. 
Buggy  Co.  v.  C,  N.  O.  &  T.  P.  By.  Co.,  4 
T.  C.  C.  B.  744,  3  I.  C.  B.  682. 
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(E)  JOINT     BATE     LOWER     THAN 
LOCAL  BATE  OP  BOAD   CONSTI- 
TUTING GIVEN  PABT  OP 

JOINT  LINE. 

In  general. 

122.  Where  several  carriers  unite  in 
establishing  a  joint  rate  which  is  lower 
than  the  rate  charged  by  one  or  more  of 
their  number  for  a  shorter  haul  over  the 
same  line,  the  case  comes  within  the  fourth 
section  of  the  Act,  and  the  carrier  or  car- 
riers which  make  the  greater  charge  are 
called  upon  to  justify  it. — Vermont  State 
Grange  v.  Boston  &  L.  Bd.  Co.  et  al., 
(1887),  1  I.  C.  C.  B.  158,  1  I.  C.  B.  500. 

123.  Under  section  4  of  the  Act,  two  or 
more  connected  roads  may  charge  rates 
which  aggregate  less  than  the  sum  of  the 
local  rates  of  the  constituent  roads,  but  not 
less  than  either  of  such  locals. — Daniels  v. 
Chicago,  B.  I.  &  P.  By.  Co.  et  al.,  (1895) 
6  I.  C.  C.  B.  458,  476. 

124.  Where  two  connecting  carriers 
unite  in  a  joint  tariff,  they  form  practi- 
cally a  new  and  independent  line,  and  the 
joint  rate  established  over  such  line  may 
be  less  than  the  sum  of  the  local  rates,  or 
even  less  than  the  local  rate  of  either  car- 
rier over  that  part  of  its  road  constituting 
a  given  part  of  the  joint  line,  without 
violating  the  Act. — Parsons  v.  Chicago  & 
N.  W.  By.  Co.,  (1894)  63  Fed.  Bep.  903,  11 
C.  C.  A.  489,  27  U.  S.  App.  394.  Same 
case,  167  U.  S.  447,  17  Sup.'Ct.  B.  887,  42 
L.  Ed.  231. 

(F)  DIVISION  OP  JOINT  BATE  LOW- 
ES THAN  LOCAL  BATE  FOB 

SHOBTEB  HAUL. 

IN  GENERAL,  12S. 

NAMING  OF  THROUGH  RATE  AB  DEVICE 
TO  EVADE  SECTION  4,  126. 

BOSTON,  MASS.,  FROM  CHICAGO,  AND 
FROM  SAMK  POINT  THROUGH  BOSTON 
TO  EAST  BOSTON  FOB  EXPORT,  127. 

CARROLL,  IA.,  TO  CHICAGO,  AND  FROM 
BLAIR  AND  KENNARD,  NEB.,  THROUGH 
CARROLL  AND  CHICAGO  TO  EASTERN 
POINTS    128. 

CARROLL,'  IA.,  TO  CHICAGO,  AND  FROM 
BLAIR  AND  KENNARD.  NEB.,  THROUGH 
CARROLL  AND  ROCHELLE,  ILL.,  TO 
EASTERN   POINTS,   129. 

8CRANT0N.  IA.,  TO  CHICAGO,  AND  FROM 
BLAIR,  NEB..  THROUGH  8CRANTON  AND 
CHICAGO  TO  EASTERN  POINTS,  130,  131. 

in  general. 

126b  It  is  not  unlawful  under  section  4 
of  the  Act  for  a  carrier  to  accept  as  its 
share  of  a  joint  through  rate  a  less  sum 
than  its  local  rate  for  a  shorter  haul. — 
United  States  v.  Mellen,  (1892)  53  Fed. 
Rep.  229. 


Naming  of  through  rate  as  device  to  evade 
section  4. 

126.  Local  rate  on  grain  from  Carroll, 
la.,  to  Chicago  was  19  cents  per  100 
pounds.  The  proportion  of  a  through  rate 
on  like  traffic  from  Blair  and  Kennard, 
Neb.,  to  the  Atlantic  seaboard,  received  by 
defendant  for  its  haul  through  Carroll  to 
Rochelle,  111.,  was  11  cents  per  100  pounds. 
On  complaint  that  higher  rate  from  Carroll 
was  unlawful  under  section  4  of  the  Act, 
held,  that  if  no  agreement  in  fact  existed 
with  eastern  lines  for  the  through  rate  to 
the  seaboard,  and  the  naming  of  Rochelle 
was  a  mere  device  to  transport  grain  from 
Blair  and  Kennard  to  Chicago  at  a  lower 
rate  than  that  from  Carroll,  the  higher 
rate  from  Carroll  would  be  unlawful  under 
section  4. — Parsons  v.  Chicago  &  N.  W. 
By.  Co.,  (1897)  167  U.  8.  447,  17  Sup.  Ct. 
R.  887,  42  L.  Ed.  231,  affirming  27  U.  8. 
App.  394,  63  Fed.  Rep.  903. 

Boston,  Mass.,  from  Chicago,  and  from 
same  point  through  Boston  to  East  Bos- 
ton for  export. 

127.  Bate  on  export  grain  from  Chicago 
to  Last  Boston  was  less  than  tne  rate  on 
domestic  grain  from  Chicago  to  Boston. 
East  Boston  is  a  few  miles  farther  than 
Boston  from  Chicago.  Held,  that  as  the 
export  rate  was  essentially  the  division  of 
a  through  export  rate,  it  was  not  made 
under  the  same  circumstances  and  condi- 
tions as  the  domestic  rate  to  Boston,  and 
was  not  within  the  prohibition  of  section  4 
of  the  Act. — Kemble  v.  Boston  &  A.  Bd. 
Co.  et  al.,  (1899)  8  I.  C.  C.  B.  110. 

Carroll,  la.,  to  Chicago,  and  from  Blair 
and  Kennard,  Neb.,  through  Carroll  and 
Chicago  to  eastern  points. 

128.  Local  rate  on  corn  and  oats  via  de- 
fendant 'a  line  from  Carroll,  la.,  to  Chicago 
was  19  cents  per  100  pounds.  The  propor- 
tion of  a  joint  through  rate  on  like  prod- 
ucts from  Blair,  Neb.,  via  Carroll  and 
Chicago  to  eastern  points,  received  by  de- 
fendant for  its  haul  from  Blair  to  Chi- 
cago, was  less  than  the  local  rate  from 
Carroll  to  Chicago.  In  suit  to  recover 
damages  for  alleged  violation  of  section  4 
of  the  Act,  held,  that  the  fact  that  the 
lower  rate  for  the  longer  distance  was 
part  of  a  joint  through  rate,  while  the  rate 
for  the  shorter  distance  was  purely  a  local 
one,  afforded  no  excuse  for  a  departure 
from  the  rule  of  section  4.— Junod  v.  Chi- 
cago &  N.  W.  Ry.  Co.,  (1891)  47  Fed.  Rep. 
290;  reversed,  Chicago  &  N.  W.  Ry.  Co.  v. 
Junod,  (1892)  52  Fed.  Rep.  912,  3  C.  C.  A. 
547. 
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Oarroll,  Is*,  to  Chicago,  and  from  Blair  and 
Kennard,  Neb.,  through  Carroll  and 
Bocheile,  111.,  to  eastern  points. 
129.  Local  rate  on  grain  from  Carroll, 
la.,  to  Chicago  was  19  cents  per  100 
pounds.  The  proportion  of  a  through  rate 
on  like  traffic  from  Blair  and  Kennard, 
Neb.,  to  the  Atlantic  seaboard,  received 
by  defendant  for  its  haul  through  Carroll 
to  Bocheile,  111.,  was  11  cents  per  100 
pounds.  On  complaint  that  higher  rate 
from  Carroll  was  unlawful  under  section 
4  of  the  Act,  held,  that  in  the  absence  of 
a  showing  that  the  rate  from  Carroll  was 
higher  than  the  through  rate  from  Blair 
and  Kennard  to  the  seaboard,  the  Carroll 
rate  was  not  unlawful  under  section  4. — 
Parsons  v.  Chicago  &  N.  W.  By.  Co., 
(1897)  167  U.  8.  447,  17  Sup.  Ct.  B.  887, 
42  L.  Ed.  231,  affirming  27  U.  S.  App.  394, 
63  Fed.  Bep.  903. 

Scranton,  la.,  to  Chicago,  and  from  Blair, 
Neb.,  through  Scranton  and  Chicago  to 
eastern  points. 

ISO.  Local  rate  via  defendant's  line  on 
corn  and  oats  from  Scranton,  la.,  to  Chi- 
cago was  18  cents  per  100  pounds.  The 
proportion  of  a  joint  through  rate  on  like 
shipments  from  Blair,  Neb.,  via  Scranton 
and  Chicago  to  New  York  and  other  east- 
ern point 8,  received  by  defendant  for  its 
haul  to  Chicago,  was  less  than  the  local 
rate  from  Scranton  to  Chicago.  Held,  that 
the  fact  that  the  lower  rate  between  Blair 
and  Chicago  was  merely  the  proportion 
of  a  joint  through  rate  afforded  no  excuse 
to  defendant  for  departing  from  the  rule 
of  section  4  of  the  Act;  that  it  was  just 
as  much  a  violation  of  that  section  to 
charge  a  greater  sum  for  a  shorter  than 
for  a  longer  haul  under  the  operation 
of  a  joint  tariff,  as  it  would  be  if  it  were 
done  by  the  operation  of  a  single  tariff  by 
a  single  road. — Osborne  v.  Chicago  &  N. 
W.  By.  Co.,  (1891)  48  Fed.  Bep.  49;  re- 
versed, Chicago  &  N.  W.  By.  Co.  v.  Os- 
borne, (1892)  52  Fed.  Bep.  912,  3  C.  C.  A. 
847. 

131.  Local  rate  charged  by  defendant 
on  corn  and  oats  shipped  from  Scranton, 
la.,  to  Chicago  was  18  cents  per  100 
pounds.  The  proportion  of  a  joint  through 
rate  on  like  shipments  from  Blair,  Neb., 
through  Scranton  and  Chicago  to  eastern 
points,  charged  by  defendant  for  its  naul 
to  Chicago,  was  less  than  the  local  rate 
from  Scranton  to  Chicago.  In  suit  for 
damages  by  a  Scranton  shipper  because  of 
alleged  violation  of  section  4  of  the  Act, 
held,  that  where  two  carriers  united  in  a 
joint  through  tariff,  they  formed   for  the 


connected  roads  practically  a  new  and 
independent  line;  that  the  through  tariff 
over  the  joint  line  was  not  the  standard  by 
which  the  separate  tariff  of  either  carrier 
was  to  be  condemned;  that  the  charging 
of  higher  local  rate  from  Scranton  to 
Chicago  than  was  charged  for  a  like  ser- 
vice over  the  same  line  in  connection  with 
through  shipments  to  the  East  was  not 
unlawful  under  section  4. — Chicago  &  N. 
W.  By.  Co.  v.  Osborne,  (1892)  52  led.  Bep. 
912,  3  C.  C.  A.  347,  reversing  48  Fed.  Bep. 
4"» 

(G)     DIVISIONS  OF  JOINT  BATE  FOB 

LONGER     HAUL     LOWER     THAN 

DIVISIONS  OF  RATE  CHARGED 

FOB  SHORTER  HAUL. 

In  general. 

132.  Where  complaint  is  made  of  a  vio- 
lation of  section  4  of  the  Act,  the  rates  as 
entireties,  and  not  the  divisions  of  such 
rates,  must  Le  relied  on  to  make  out  a  vio- 
lation of  law. — Imperial  Coal  Co.  v.  Pitts- 
burgh &  L.  E.  Rd.  Co.  et  al.,  (1889)  2  I.  C. 
C.  B.  618,  643,  2  I.  C.  B.  436. 

(H)  THROUGH  BATE  FBOM  8HORT- 
EB  DISTANCE  POINT  HIGHEB  THAN 
THROUGH  BATE  FROM  LONGER 
DISTANCE  POINT,  SUCH  RATES  BE- 
ING MADE  BY  COMBINATION. 

Frankfort,  Ind.,  to  eastern  points,  and  from 
Indianapolis  through  iTankfort  and 
Michigan  City  to  same  destinations. 

133.  Defendant's  line  extended  in  a 
northwesterly  direction  from  Indianapolis, 
Ind.,  through  Frankiort  and  South  Wan- 
atah  to  Michigan  City.  Defendant  named 
a  through  rate  on.  grain  lrom  Indianap- 
olis to  Michigan  City,  and  thence  over  a 
through  line  extending  easterly  from  that 
point  to  the  seaboard,  of  23  cents  per  100 
pounds.  It  also  named  a  through  rate 
irom  Frankfort  to  South  Wanatah,  and 
thence  over  a  through  line  from  that  point 
to  the  Beaboard,  of  25  cents.  In  naming 
such  rates,  however,  defendant  merely 
took  its  own  rates  to  Michigan  City  and 
South  Wanatah  and  added  thereto  the 
rates  charged  by  the  connecting  lines.  On 
complaint  that  the  charging  by  defendant 
of  a  higher  rate  for  the  shorter  distance 
from  I-Tankfort  was  a  violation  of  section 
4  of  the  Act,  held,  that  as  defendant  was 
not  responsible  for  the  rates  charged  by 
the  connecting  carriers,  it  could  not  be 
convicted  of  a  violation  of  law  under  the 
fourth  section. — Allen  et  al.  v.  Louisville, 
N.  A.  &  C.  Rd.  Co.,  (1887)  1  I.  C.  C.  R.  199, 
1  I.  C.  R.  621. 
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(I)    MFFEBENCE    IN    EXPEN8E    TO 

CABRIEB  AS  JUSTIFYING  GREATER 

CHABGE  FOB  8HOBTEB  HAUL. 

In  general* 

134.  A  greater  charge  for  a  shorter 
than  for  a  longer  haul  under  section  4  of 
the  Act  is  not  justified  by  the  fact  that 
the  short  haul  is  more  expensive  to  the 
carrier,  unless  the  circumstances  are  such 
as  to  make  it  exceptionally  expensive,  or 
the  long  haul  exceptionally  inexpensive, 
the  difference  being  extraordinary  and  sus- 
ceptible of  definite  proof. — Re  Petition  of 
Louisville  &  N.  Bd.  Co.,  (1887)  1  I.  C.  C. 
B.  31,  1 1.  C.  B.  278. 

Way  or  local  traffic  as  compared  with 
through  traffic. 

135.  A  greater  charge  for  a  shorter 
than  for  a  longer  haul  under  section  4  of 
the  Act  is  not  justified  by  the  fact  that 
the  traffic  which  is  subjected  to  such  great- 
er charge  is  way  or  local  traffic,  and  that 
which  is  given  the  lower  charge  is  not. — 
Be  Petition  of  Louisville  &  N.  Bd.  Co., 
(1887)  1LC.C.  B.  31,  1  I.  C.  B.  278. 

Difference  in  cost  of  compressing  cotton* 

13d.  Defendant 's  rate  on  uncompressed 
cotton  from  Eufaula,  South  Canadian  and 
Stringtown,  Ind.  Terr.,  to  St.  Louis  was  80 
cents  per  100  pounds;  from  Denison,  Tex., 
a  longer  distance  point,  to  St.  Louis,  75 
cents.  In  justification  of  lower  rate  from 
Denison,  defendant  urged  the  existence  of 
a  compress  at  Denison  where  cotton  could 
be  compressed  and  shipped  thence  to  St. 
Louis  at  less  expense  than  cotton  from 
Indian  Territory-  could  be  hauled  south  to 
Denison,  there  compressed  and  hauled 
thence  north  to  St.  Louis,  or  at  less  cost 
than  Indian-Territory  cotton  could  be 
hauled  directly  to  St.  Louis  without  com- 
pressing. Held,  that  whenever  defendant 
caused  cotton  to  be  compressed  at  Denison, 
it  was  done  at  its  cost  and  for  its  own  ben- 
efit; that  any  dissimilarity  of  circum- 
stances resulting  therefrom  was  caused  by 
defendant,  and  could  not  take  the  traffic 
out  of  the  general  rule  of  the  statute  for- 
bidding a  greater  charge  for  a  shorter  dis- 
tance.-—Jerome  Hill  Cotton  Co.  v.  Mis- 
souri, K.  &  T.  By.  Co.,  (1896)  6  I.  C.  C.  B. 
601. 

(J)    SAME    AGGBEGATE    BATE    FOB 

SHOBT  HAUL  AS  THAT  CHABGED 

FOB  LONG  HAUL. 

In  general. 

137.    Charging  the  same  aggregate  rates 
for  longer  and  shorter  distances  over  the 


same  line,  in  the  same  direction,  the  short- 
er being  included  within  the  longer  dis-  ■ 
tance,  does  not  contravene  the  provisions 
of  section  4  of  the  Act. — Milk  Producers' 
Protective  Assn.  v.  Delaware  &  L.  W.  Bd. 
Co.  et  al.,  (1897)  7  I.  C.  C.  B.  92,  163. 

Atlanta,  Ga.,  from  Cincinnati,  and  from 
same  point  through  Atlanta  to  Augus- 
ta, Ga. 

138.  The  rate  on  carriages  from  Cin- 
cinnati, O.,  to  Atlanta,  Ga.,  was  $1.07  per 
100  pounds.  The  rate  on  carriages  from 
Cincinnati  through  Atlanta  to  Augusta, 
Ga.,  was  the  same  as  that  to  Atlanta.  Held, 
that  the  carriers  might  accept  the  same 
aggregate  rate,  though  leBs  profitable,  for 
transportation  to  Augusta,  provided  no 
person,  locality  or  traffic  was  thereby  sub- 
jected to  undue  prejudice. — James  &  May- 
er Buggy  Co.  v.  Cincinnati,  N.  O.  &  T.  P. 
By.  Co.  et  al.,  (1891)  4  I.  C.  C.  B.  744,  3  I. 
C.  B.  682. 

(K)      LONG-HAUL     TBAFPIC     MUST 
NOT  BE  CABBIED  AT  LOSS. 

In  general. 

139.  Where  the  earner  eannot  meet  a 
competitive  rate  at  the  longer-distance 
point  without  transporting  the  merchan- 
dise at  less  than  cost  of  transportation, 
and  therefore  without  bringing  about  a 
deficiency,  which  would  have  to  be  met  by 
increased  charges  on  other  business,  it 
cannot  be  allowed  to  meet  such  rate,  since 
to  permit  it  to  do  so  would  bring  about  an 
unjust  discrimination  and  a  disregard  of 
the  public  interest. — East  Tennessee,  V.  & 
G.  By.  Co.  v.  Interstate  Commerce  Com- 
mission, (1901)  181  U.  S.  1,  21  Sup.  Ct.  B. 
516,  45  L.  Ed.  719. 

140.  The  right  of  a  carrier  to  lower  its 
rates  at  a  competitive  point  is  subject  to 
the  limitation  that  the  rates  shall  yield 
some  profit,  and  not  be  so  low  as  to  im- 
pose additional  burdens  on  other  traffic. — 
San  Bernardino  Bd.  of  Trade  v.  Atchison, 
T.  &  S.  F.  Bd.  Co.  et  al.,  (1890)  4  I.  C. 
C.  B.  104,  3  I.  C.  B.  138. 

141.  Through  rates  from  the  East  to 
Pacific  coast  terminals  may  properly  be 
made  lower  to  meet  water  competition 
than  the  rates  maintained  to  intermediate 
points,  provided  the  receipts  derived  from 
the  longer  haul  clearly  exceed  the  added 
risk  and  expense  involved  in  handling  the 
business. — Merchants1  Union  of  Spokane 
Falls  v.  Northern  Pacific  Bd.  Co.  et  al., 
(i892)  5  I.  C.  C.  B.  478,  501,  4  I.  C.  B. 
183. 
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(L)     " THEORETIC AL"    OR    "PAPER 
RATE ' '  FOR  LONGER  HAUL. 

As  basis  for  order  of  reparation. 

142.  In  a  proceeding  based  upon  a  vio- 
lation of  section  4  of  the  Act,  the  Commis- 
sion will  decline  to  accept  a  merely  theo- 
retical or  paper  rate,  for  the  longer  haul, 
that  has  not  been  used  and  was  unknown 
to  the  carrier,  until  casually  discovered 
after  it  had  been  the  published  rate  for 
some  years,  as  a  basis  for  an  order  for 
reparation  on  shipments  made  to  an  inter- 
mediate point  at  a  slightly  higher  rate. — 
Missouri  &  K.  Shippers'  Assn.  v.  Missouri, 
K.  &  T.  Ry.  Co.,  (1907)  12  I.  C.  C.  R.  483. 

(M)     DEMURRAGE  CHARGES  AS  AF- 
FECTING QUESTIONS  UNDER 
LONG    AND    SHORT    HAUL 
CLAUSE. 

143.  So  far  as  the  long-and-short-haul 
provision  of  the  Act  is  concerned,  the 
transportation  of  bulky  goods  is  at  an  end 
and  the  goods  delivered  by  the  carrier 
when  the  car  is  placed  on  the  unloading 
track  or  other  proper  place  for  unloading 
by  the  consignee.  Demurrage  charges  sub- 
sequently assessed  cannot  therefore  be 
included  in  considering  a  question  arising 
under  the  long-and-short-haul  provision. — 
Pennsylvania  Millers'  etc.  Assn.  v.  Phila- 
delphia &  R.  Ry.  Co.  et  ah,  (1900)  8  I.  C. 
C.  R.  531,  552. 

(N)     DECISION  OF  COMMISSION  AF- 
FECTING ONE  LINE  AS  RULE  FOR 
ANOTHER  LINE. 

144.  A  decision  by  the  Commission  upon 
the  lawfulness  of  greater  charges  for  short- 
er than  for  longer  hauls  on  one  line  cannot 
constitute  a  rule  for  another  line  in  decid- 
ing whether  to  impose  greater  charges  for 
shorter  hauls  on  its  line. — Boston  &  A.  Rd. 
Co.  v.  Boston  &  L.  Rd.  Co.  et  al.,  (1887) 
1 1.  C.  C.  R.  158,  172,  1  I.  C.  R.  500. 

(O)     SUSPENSION  OF  OPERATION  OF 

SECTION  4. 

IN  GENERAL,  145. 

JURISDICTION    OF     COMMISSION    IS    EX- 
CLUSIVE,  146,   147. 

WHEN     APPLICATION     FOR     SUSPENSION 
NOT   REQUIRED,    148. 

SUSPENSION  OF   SECTION  4   IN  PARTICU- 
LAR  CASES,    149-153. 

In  general. 

145.  An  order  to  relieve  a  carrier  from 
the  operation  of  section  4  of  the  Act  will 
be  issued  only  upon  verified  petition  and 
after     investigation     of     the     facts. — Re 


Southern  Pac.  Rd.  Co.,  (1887)  1  L  C.  C. 
R.  6,  1  I.  C.  R.  16. 

Jurisdiction  of  Commission  is  exclusive. 

146.  The  power  conlerred  on  the  Com- 
mission to  relieve  a  carrier  from  the  re- 
straint of  the  long-and-short-haul  clause 
of  the  Act,  where  the  circumstances  and 
conditions  attending  each  haul  are  sub- 
stantially similar,  is  exclusive. — Interstate 
Commerce  Commission  v.  Atchison,  T.  & 
S.  F.  Rd.  Co.  et  al.,  (1892)  50  Fed.  Rep. 
295,  300. 

147.  Where  the  circumstances  and  con- 
ditions attending  a  long  and  short  haul 
under  section  4  of  the  Act  are  substan- 
tially similar,  and  the  prohibition  of  that 
section  works  injury  to  the  carrier,  relief 
can  be  had  only  through  the  Commission. 
—Missouri  Pac.  Ry.  Co.  v.  Texas  &  P.  Ry. 
Co.,  (1887)  31  Fed.  Reo.  862. 

When  application  for  suspension  not  re- 
quired. 

148.  An  order  of  re*iet  from  the  oper- 
ation of  the  long-and-short-haul  provision 
of  the  Act  is  not  required  when  the  long 
and  short  hauls  are  performed  under  sub- 
stantially dissimilar  circumstances  and 
conditions.  It  is  only  in  those  cases  that 
cannot  well  be  indicated  in  advance  by 
general  designation  that  application  should 
be  made  to  the  Commission  for  relief. — 
Re  Petition  of  Louisville  &  N.  Rd.  Co., 
(1887)  1  I.  C.  C.  R.  31,  1  I.  C.  R.  278. 

Suspension  of  section  4  in  particular  cases. 

149.  Petitioners  asked  authority  to 
charge  lower  rates  for  longer  distances  to 
Humphrey  or  Norfolk,  and  all  stations 
west  thereof,  to  and  including  Johnstown 
and  Verdigre,  in  the  state  of  Nebraska, 
from  all  stations  on  the  Chicago  &  N.  W. 
system  in  the  states  of  Illinois  and  Iowa, 
and  from  Sioux  City  and  Council  Bluffs, 
la.,  Omaha  and  South  Omaha,  Neb.,  and 
intermediate  stations,  than  were  charged 
from  the  same  places  to  points  less  distant 
than  Humphrey  or  Norfolk,  or  points  west 
thereof.  At  Humphrey  and  Norfolk  and 
points  west  thereof  in  Nebraska  there 
had  been  such  a  failure  of  crops  that  the 
people  of  those  localities  were  in  a  measure 
destitute  and  without  necessary  food. 
Held,  that  relief  from  the  operation  of 
the  fourth  section  should  be  granted. — 
Re  Application  of  Fremont,  £.  &  M.  V. 
Rd.  Co.  et  al.,  (1895)  6  I.  C.  C.  R.  293. 

150.  The  petitioner,  Cincinnati,  H.  & 
D.  Railroad,  applied,  under  section  4  of 
the  Act,  for  permission  to  charge  during 
the  continuance  of  the  ' '  World 's  Fair  Ex- 
position" at   Chicago  a  lower  passenger 


i 


LONG  AND  SHORT  HAUL  CLAUSE.  (0).  (P>.  (Q). 


297 


fare  from  Lima,  Ohio,  to  Chicago  and  re- 
turn than  it  charged  from  Piqua  and  Day- 
ton, Ohio,  to  Chicago  and  return,  Piqua 
and  Dayton  being  less-distant  points  than 
Lima  on  petitioner's  route  to  Chicago. 
Lower  rates  from  Lima  were  necessary  to 
enable  petitioner  to  compete  successfully 
with  other  routes.  The  proposed  rate 
from  Lima  would  yield  some  profit  to  the 
carriers.  Increased  travel  to  and  from 
Chicago  necessitated  additional  transporta- 
tion facilities  for  the  convenience  of  the 
public.  Held,  that  relief  from  the  opera- 
tion of  the  fourth  section  should  be 
granted. — Re  Petition  of  Cincinnati,  H.  & 
D.  Rd.  Co.,  (1893)  6  I.  C.  C.  R.  323. 

151.  The  petitioner,  Rome,  W.  &  O. 
Railroad,  applied,  under  section  4  of  the 
Act,  for  permission  to  charge  during  the 
continuance  of  the  "World's  Fair  Expo- 
sition" at  Chicago  lower  passenger  fares 
from  Clayton,  Morristown,  Ogdensburg, 
and  other  points  east  of  Richland,  N.  Y., 
to  Chicago  and  return,  than  it  charged 
from  less-distant  points  on  its  line,  includ- 
ing Syracuse,  N.  Y.  Lower  rates  from  the 
more  distant  points  were  necessary  to  en- 
able petitioner  to  compete  successfully 
with  Canadian  routes.  Increased  travel  to 
and  from  Chicago  necessitated  additional 
transportation  facilities  for  the  conveni- 
ence of  the  public.  Held,  that  relief  from 
the  operation  of  the  fourth  section  should 
be  granted. — Re  Petition  of  Rome,  W.  & 
O.  Rd.  Co.  et  al.,  (1893)  6  I.  C.  C.  R.  328. 

152.  Previous  to  Feb.  19,  1898,  first- 
class  fare  from  Boston  to  St.  Paul  via  the 
Canadian  Pacific  Railway  had  been  $29.50; 
from  Boston  to  Pacific  coast,  $79.25;  from 
St.  Paul  to  Pacific  coast,  $60.  By  tariffs 
effective  Feb.  19  and  21,  the  Canadian 
Pacific  reduced  its  first-class  rates  as  fol 
Iowb:  Boston  to  St.  Paul,  $18;  Boston  to 
Pacific  coast,  $40;  St.  Paul  to  Pacific 
coast,  $25.  The  action  of  the  Canadian 
Pacific  was  occasioned  by  the  refusal  of 
American  trans-continental  lines  to  grant 
that  company  a  differential  to  which  it 
claimed  it  was  entitled  to  enable  it  to  se- 
cure its  share  of  passenger  traffic.  On 
application  by  various  American  lines  for 
leave  to  meet  such  reduced  rates  without 
reducing  rates  to  intermediate  points, 
held,  that  the  petitioning  carriers  should 
be  relieved  temporarily  from  the  opera- 
tion of  section  4  of  the  Act. — Re  Applica- 
tion of  Atchison.  T.  &  S.  F.  Ry.  Co.  et  al., 
(1S98)  7  I.  C.  C.  R.  593. 

153.  Previous  to  Feb.  19,  1898,  the  pub- 
lished passenger  rates  via  Canadian  Pa- 
cific Railway  from  Boston  and  St.  Paul 
to  Pacific  coast  points  were,  from  Boston, 


first  class,  $71.75,  second  class,  $62.40; 
from  St.  Paul,  first  class,  $60,  second  class, 
$40.  By  tariffs  effective  Feb.  19  and  21, 
these  rates  were  reduced  as  follows: 
From  Boston,  first  class,  $40,  second  class, 
$30;  from  St.  Paul,  first  class,  $25,  second 
class,  $20.  Upon  filing  of  this  tariff  va- 
rious American  lines  interested  in  trans- 
continental business  applied  to  the  Com- 
mission for  leave  to  meet  such  reduced 
rates,  or  any  other  rates  of  the  same  kind, 
under  the  proviso  of  section  4  of  the  Act, 
and  such  relief  was  granted.  The  Ca- 
nadian Pacific  thereupon  made  further  re- 
duction, so  that  rate  from  Boston  was, 
$35  first  class,  $25  second  class;  from  St. 
Paul,  $20  first  class,  $10  second  class.  The 
order  of  the  Commission  was  to  continue 
in  effect  until  Jan.  1,  1899,  unless  sooner 
revoked.  The  Canadian  Pacific  refused  to 
restore  its  rates  to  normal  condition,  and 
application  was  made  by  the  American 
lines  for  an  extension  of  the  order.  The 
action  of  the  Canadian  Pacific  was  occa- 
sioned by  refusal  of  the  American  lines 
to  accord  that  company  a  differential  to 
which  it  claimed  it  was  entitled  to  en- 
able it  to  secure  its  portion  of  passenger 
traffic.  In  location,  distance,  construction, 
equipment,  through  car  service,  reputation, 
facilities  for  obtaining  business,  scenic  at- 
tractions, the  Canadian  Pacific  was  not 
inferior  to  its  American  competitors. 
Held,  that  no  differential  ought  to  be  in- 
troduced into  the  territory  in  question  in 
favor  of  the  Canadian  Pacific;  that  the 
order  suspending  the  4th  section  would 
therefore  be  permitted  to  continue  in  ef- 
fect.— Re  Alleged  Disturbance  in  Passen- 
ger Rates  by  Canadian  Pacific  Ry.  Co., 
(1898,  8  I.  C.  C.  R,  71. 

(P)     PARTIES. 

154.  Where  through  rates  to  an  inter  - 
•mediate  point  are  higher  than  to  a  longer 
distance  point  on  the  same  line,  and  such 
adjustment  is  claimed  to  result  in  unjust 
discrimination,  the  Commission  will  re- 
frain from  making  an  order  where  all  the 
participating  carriers  have  not  been  made 
parties. — Hamilton  &  B.  v.  Chattanooga, 
R.  &  C.  Rd.  Co.  et  alv  (1891)  4  I.  C.  C. 
R.  686,  3  I.  C.  R.  482. 

(Q)     COMPLAINT   AND    ANSWER. 

Sufficiency  of  complaint. 

155.  A  complaint  under  section  4  of 
the  Act  should  aver  that  the  service  ren- 
dered in  the  long  haul  is  done  under  ' '  sub- 
stantially similar  circumstances  and  con- 
ditions" with  the  service  rendered  in  the 
short  haul. — W.    S.  King  &  Co.    y.    New 
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York,  N.  H.  &  H.  Bd.  Co.  et  al.,  (1890) 
4  I.  C.  C.  B.  251,  260,  3  L  C.  B.  272. 

166.  It  is  unnecessary  to  allege  in  a 
complaint  under  section  4  of  the  Act  that 
the  services  are  rendered  under  substan- 
tially similar  circumstances  and  condi- 
tions, where  the  complaint  Btates  that  the 
maintenance  of  higher  rates  to  the  shorter 
distance  point  operates  as  an  unlawful 
preference  in  favor  of  the  longer  distance 
point.— Ban  Bernardino  Bd.  of  Trade  v. 
Atchison,  T.  &  S.  F.  Bd.  Co.  et  al.,  (1890) 
4  I.  C.  C.  B.  104,  3  I.  C.  B.  138. 

Sufficiency  of  answer. 

157.  Where  a  carrier  relies  upon  sub- 
stantial dissimilarity  of  circumstances  and 
conditions  as  justifying  a  departure  from 
the  rule  of  section  4  of  the  Act,  mere  gen- 
eral averments  in  its  answer  of  such  dis- 
similarity are  not  sufficient.  A  clear  state- 
ment of  the  particular  facts  claimed  to 
constitute  such  justification  should  be  set 
out. — Baworth  v.  Northern  Pacific  Bd.  Co. 
et  al.,  (1892)  5  I.  C.  C.  B.  234,  238,  3  I. 
C.  B.  857. 

(B)     BUBDEN  OF  PBOOF. 

Borden  on  carrier  to  justify  higher  charge 
for  shorter  than  for  longer  haul. 

168.  In  case  of  complaint  for  violation 
of  section  4  of  the  Act,  the  burden  of 
proof  is  on  the  carrier  to  justify  the 
higher  charge  for  the  shorter  distance  by 
showing  that  the  circumstances  and  con- 
ditions are  substantially  dissimilar. — Be 
Petition  of  Louisville  &  N.  Bd.  Co.,  (1887) 

1  I.  C.  C.  B.  31,  1  I.  C.  B.  278. 

159.  The  burden  is  on  the  carrier  to 
justify  a  departure  from  the  rule  of  the 
fourth  section., — Spartanburg  Bd.  of  Trade 
v.  Richmond  &  D.  Ed.  Co.  et  al.,  (1888) 

2  I.  C.  C.  B.  304,  2  I.  C.  B.  193. 

160.  In  cases  arising  under  section  4  of 
the  Act,  the  burden  of  proof  is  on  the 
carrier  to  show  that  the  circumstances  and 
conditions  attending  the  long  and  short 
hauls  respectively  are  substantially  dis- 
similar.— Baworth  v.  Northern  Pacific  Bd. 
Co.  et  al.,   (1892)  5  I.  C.  C.  B.  234.  239, 

3  I.  C.  B.  857. 

161.  Where  a  carrier  cnarges  more  for 
a  shorter  than  for  a  longer  haul  over  the 
same  line,  in  the  same  direction,  the 
shorter  being  included  within  the  longer 
distance,  the  burden  is  upon  it  to  show 
that  the  circumstances  and  conditions  at- 
tending the  two  hauls  are  dissimilar. — 
Gerke  Brewing  Co.  v.  Louisville  &  N.  Bd. 
Co.  et  al.,  (1893)  5  I.  C.  C.  B.  596,  4  I.  C. 
B.  267. 


162.  Where  substantial  dissimilarity  of 
circumstances  and  conditions  is  set  up  by 
carriers  in  justification  of  departures  from 
the  "long-and-short-haul"  rule  of  the 
statute,  the  burden  is  upon  them  to  es- 
tablish such  dissimilarity. — Board  of  Trade 
of  Troy,  Ala.  v.  Alabama  Midland  By.  Co. 
et  al.,  (1893)  6  I.  C.  C.  B.  1,  15,  4  I.  C. 

B.  349. 

163.  Where  a  carrier,  on  complaint 
under  section  4  of  the  Act,  avers  substan- 
tial dissimilarity  in  circumstances  and 
conditions  as  justifying  a  greater  charge 
for  a  shorter  haul,  it  is  concluded  by  its 
pleadings  and  must  affirmatively  show  that 
the  circumstances  and  conditions  of  which 
it  is  entitled  to  judge  in  the  first  instance 
are  in  fact  substantially  dissimilar. — 
Behlmer  v.  Memphis  &  C.  Bd.  Co.  et  al., 
(1894)  6  I.  C.  C.  B:  257,  4  L  C.  B.  520. 

164.  The  burden  of  proof  is  on  the 
carrier  to  make  out  dissimilarity  of  cir- 
cumstances and  conditions  under  section 
4  of  the  Act. — Brewer  &  Hanleiter  v. 
Louisville  &  N.  Bd.  Co.  et  al.,  (1897)  7  L 

C.  C.  B.  224,  235. 

165.  Where  a  departure  from  the  rule 
of  the  long-and-short-haul  section  of  the 
Act  is  proven,  the  burden  is  on  the  car- 
rier to  show  clearly  that  such  departure  is 
justified.  It  is  not  sufficient  to  raise  a 
mere  doubt. — Phillips,  Bailey  &  Co.  v. 
Louisville  &  N.  Bd.  Co.  et  al.,  Q899t  8  I. 
C.  C.  B.  93. 

166.  Where  rates  for  a  longer  distance 
are  lower  than  rates  for  a  shorter  dis- 
tance over  the  same  line,  in  the  same 
direction,  the  shorter  being  included  .with- 
in the  longer  distance,  the  burden  of 
showing  dissimilarity  of  circumstances 
and  conditions  is  upon  the  carrier. — Kin- 
del  et  al.  v.  Atchison.  T.  &  8.  F.  By.  Co. 
et  al.,  (1900)  8  I.  C.  C.  B.  608. 

167.  In  cases  arising  under  section  4 
of  the  Act,  the  burden  of  proof  is  on  the 
carrier  to  justify  the  charging  of  a  higher 
rate  for  the  shorter  haul. — Spiegle  v. 
Chesapeake  &  O.  Bd.  Co.  et  al.,  (1905)  11 
L  C.  C.  B.  367. 

LONG  HAUL  TRAFFIC. 

See  "Long  and  short  haul  clause/' 
Necessity  of  low  rate  for  carriage  of,  see 
"  Bates,"  122,  123. 

LOSS  OF  GOODS. 

Commission  without  power  to  award  daub 
ages  for,  see  "Damages,"  5. 
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LOW  GRADE  FREIGHT. 

Low  rate  for  carriage  of.  see  "Bates," 
120129 

LOW  RATES. 

See  ' '  Discrimination ; "  "  Beduced-rate 
transportation. ' ' 

Agreement  for  lower  rate  than  that  stated 
in  schedule,  see  " Schedules  or  tariffs." 
193-218. 

Bringing  traffic  into  existence,  low  rate 
established  for  purpose  of,  see  ' '  Bates, ' ' 
117. 

Business  depression,  low  rates  in  times  of, 
see  "Bates,"  H4. 

Commercial  profit  to  shippers,  low  rateB 
to  preserve,  see  "Bates/'  100-104. 

Competition,  low  rates  to  meet,  see  "  Com- 
petition;" "Long  and  short  haul 
clause;"  "Bates,"  73-86. 

Empty-car  movement  as  ground  for  mak- 
ing low  rate,  see  "Bates,"  1030. 

Empty-car  movement,  when  low  rate  justi- 
fied by,  see  "Bates,"  118,  119. 

Inland  division  of  through  rate  from  for- 
eign ports  lower  than  corresponding 
domestic  rate,  see  "Bates,"  1024-1035. 

Large  shippers,  lower  rates  in  favor  of, 
see  "Bates,"  717-720. 

Long-haul  traffic,  low  rates  for  carriage 
of,  see  "Bates,"  122,  123. 

Low  rate  for  carriage  of  coal  to  be  used 
by  carrier,  see  "Bates,"  736. 

Low  rate  quoted  by  mistake,  see  "Sched- 
ules or  tariffs,"  222-226. 

Low  rate  to  enable  manufacturer  to  con- 
tinue in  business,  see  "Bates,"  308, 
365. 

Low-grade  freight,  low  rates  for  carriage 
of,  see  "Bates/'  120-129. 

Lower  rate  maintained  in  past  as  stand- 
ard for  judging  reasonableness  of  exist- 
ing rate,  see  "Bates,"  1120. 

Lower  rate  than  that  required  to  meet 
competition,  see  "Long  and  short  haul 
clause,"  97. 

Missouri  river,  influence  of,  see  "Mis- 
souri river,"  1. 

New  class  of  traffic,  low  rate  to  encourage 
movement  of,  see  "Bates,"  116. 

LUMBER. 

DAI/TON,  GA.,  TO  CHRISTIANSBURG,  VA.,  1. 

DALTON,  GA.,  TO  CINCINNATI,  O.,  2,  3. 

DALTON,  GA.,  TO  EAST  RADFORD,  VA.,  4. 

DALTON.  GA.,  TO  KNOXVILLB,  JOHNSON 
CiTY  AND  BRISTOL,  TENN.,  5. 

DALTON,  GA.,  TO  PULASKI,  VA.,  6. 

DALTON,  GA.,  TO  ROANO&B  AND  LYNCH- 
BURG. VA.,  7. 


DALTON,  GA.,  TO  WYTHEVILLE,   VA.,   8. 

DAALJ^1i^A-«T^WYTHBVILLB»  PULASKI 
AND  EAST  RADFORD,  VA.,  0. 

DULUTH,  MINN.,  TO  CHICAGO,  ILL,  10. 

BipoiNTSIRn   WIS"  T0  MISS0URI  *IVI*R 

E^S?Kfo'lKl"NG8»    ARK"    TO    8T-    ^IS, 

GEORGIA  POINTS  TO  OHIO  AND  MISSIS- 
SIPPI RIVER  CROS8INGS,  14.         »10018 

JOHNSON  CITY,  TENN.,  TO  BOSTON,  MASS., 
15. 

LCmiSyiLLE,  KY„  FROM  FOUNTAIN  HEAD. 

^^eV1!^8"1882    and    pilot 

NI5JLX0RK'  N-  Y»  FR0M  POINTS  IN  WEST 
VIRGINIA  AND  SOUTHWESTERN  VIR- 
GINIA, 17. 

PHILADELPHIA,    PA.,    FROM   AFTON,    VA.. 

SHERIDAN,  IND.,  TO  BOSTON,  MASS.,  21. 

80^I%SINJP^NTS  TO  MISSISSIPPI  RIVER 
POINTS   AND   OHIO    RIVER   CROSSINGS. 

WIACJHTrAAr^?;v^R0M  ARKANSAS,  TEXAS 
AND  LOUISIANA  DISTRICTS,  23-25. 

WILMINGTON,    N.    C,  TO   PHILADELPHIA 
JERSEY  CI*Y  ANI)  BOSTON,  26.  ' 


See  "Localities;"  "Shingles." 

Allowance  from  rate  in  favor  of  logging 
roads,  see  "Rebates  or  concessions," 
17-19.  ' 

Allowance  of  division  of  through  rate  to 
logging  road  owned  by  shipper,  see 
"Allowances,"  12. 

Low  rate  for  carriage  of.  see  "Bates." 
126,  127. 

Milling  in  transit,  see  "Transit  privi- 
leges. ' ' 

Dalton,  Ga.,  to  Christiansburg,  Va. 

1.  Carload  rate  of  20*4  cents  per  100 
pounds,  held  unreasonable. — Farrar  v. 
Southern  By.  Co.  et  al.,  (1906)  11  I.  C.  C. 

B.  640. 

Dalton,  Ga.,  to  Cincinnati,  O. 

2.  Bate  of  15  cents  per  100  pounds  on 
dressed  lumber,  held  not  unlawful  as  com- 
pared with  rate  of  13  cents  from  Chatta- 
nooga, Tenn.,  to  same  destination. — Farrar 
v.  Southern  By.  Co.  et  al.,  (1906)  11  I.  C. 

C.  B.  632. 

3.  Bate  on  dressed  lumber  of  15  cents 
per  100  pounds,  Held  not  unreasonable  as 
compared  with  lower  rate  on  undressed 
lumber  from  southern  Georgia  points  to 
Dalton. — Farrar  v.  Southern  By.  Co.  et  al., 
(1906)  11  I.  C.  C.  B.  632. 

Dalton,  Ga»  to  East  Badf  ord,  Va. 

4.  Carload   rate    of    20    cents    per    100 
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jmjuikIk,  held  unreasonable.  —  Farrar  v. 
Southern  Ry.  Co.  et  al.,  (1906)  11  I.  C.  C. 
B.  640. 

Dalton,  Ga.,  to  Knoxville,  Johnson  City 
and  Bristol,  Tenn. 

5.  Rate  to  Knoxville,  was  7  cents  per 
100  pounds;  to  Johnson  City,  10%  cents; 
to  Bristol,  11  cents.  Held,  that  these 
rates  were  not  shown  to  be  unreasonable. 
—Farrar  &  Co.  v.  East  Tenn.  V.  &  G.  Ry. 
Co.,  (1888)  1  I.  C.  C.  R.  480,  1 
764. 


&  G.  Ry. 
I.  C.  R. 


Dalton,  Ga*,  to  Pulaski,  Va. 

6.  Carload  rate  of  19  M*  cents  per  100 

gounds,    held    unreasonable.  —  Farrar    v. 
outhern  Ry.  Co.  et  al.,  (1906)  11  I.  C.  C. 
R.  640. 

Dalton,  Ga.,  to  Roanoke  and  Lynchburg, 
Va. 

7.  Rate  of  22  cents  per  100  pounds, 
held  unreasonable;  that  17  cents  would  be 
a  reasonable  rate. — Farrar  &  Co.  v.  East 
Tenn.  V.  &  G.  Ry.  Co.,  (1888)  1  L  C,  C, 
R.  480,  1  I.  C.  R.  764. 

Dalton,  Ga,,  to  Wytheville,  Va. 

8.  Carload  rate  of  18%  cents  per  100 
pounds,  held  unreasonable. — Farrar  v. 
Southern  Ry.  Co.  et  al.,  (1906)  11  I.  C.  C. 
R.  640. 

Dalton,  Ga.,  to  Wytheville,  Pulaski  and 
East  Radford,  Va. 

9.  Advance  of  about  20  per  cent  in 
rates,  held  unlawful. — Farrar  v.  Southern 
Ry.  Co.  et  al.,  (1906)  11  I.  C.  C.  R.  640. 

Duluth,  Minn.,  to  Chicago,  HI. 

10.  Carload  rate  on  lumber  was  10 
cents  per  100  pounds;  on  shingles,  13 
cents.  Held,  that  higher  rate  unjustly 
discriminated  against  shingles  in  favor  of 
lumber. — Duluth  Shingle  Co.  v.  Duluth, 
S.  8.  &  A.  Rv.  Co.  et  al.,  (1905)  10  I.  C. 
C.  R.  489. 

Eau  Claire,  Wis.,  to  Missouri  river  points. 

11.  Rate  in  effect  was  5Y2  cents  per 
100  pounds  higher  than  rate  from  La 
Crosse,  Wis.,  and  Winona,  Minn.,  to  same 
points.  Held,  that  the  effect  of  this  dif- 
ferential was  to  make  the  rate  from  Eau 
Claire  relatively  unreasonable;  that  such 
rate  should  not  exceed  the  rate  from  La 
Crosse  and  Winona  by  more  than  2  cents 
per  100  pounds,  when  the  latter  rate  was 
not  over  11  cents,  or  by  more  than  2V& 
cents  per  hundred  when  such  rate  was  16 
cents. — Eau  Claire  Board  of  Trade  v.  Chi- 
cago, M.  &  St.  P.  Ry.  Co.  et  al.,  (1892) 
5  I.  C.  C.  ft.  264,  4  I.  C.  R.  65. 


Eureka  Springs,  Ark.,  St.  Louis,  Mo. 

12.  Carload  rate  was  18  cents  per  100 
pounds.  Held,  that  any  rate  in  excess  of 
that  stated  would  be  unreasonable.— Cary 
et  al.  v.  Eureka  Springs  Ry.  Co.  et  al.. 
(1897)  7  I.  C.  C.  R.  286. 

13.  Carload  rate  on  pine  and  oak  lum- 
ber, minimum  weight  24,000  lbs.,  was  17 
cents  per  100  pounds;  on  walnut  and 
cherry  lumber,  22  cents.  Held,  that  any 
rates  in  excess  of  those  stated  would  be 
unreasonable.  —  Cary  et  al.  v.  Eureka 
Springs  Ry.  Co.  et  al.,  (1897)  7  I.  C.  C.  E. 
286. 

Georgia  points  to  Ohio  and  Mississippi 
river  crossings. 

14.  Advance  in  rate  on  pine  lumber  of 
2  cents  per  100  pounds,  held  unlawful. — 
Tift  et  aL  v.  Southern  Ry.  Co.  et  al., 
(1905)  10  I.  C.  C.  R.  548;  order  of  Com- 
mission enforced,  138  Fed.  Rep.  753;  de- 
cree affirmed,  Southern  Ry.  Co.  v.  Tift. 
(1907)  206  U.  S.  428,  27  Sup.  Ct.  B.  709. 

Johnson  City,  Tenn.,  to  Boston,  Mass. 

15.  Rate  on  lumber  in  carloads  of  36 
cents  per  100  pounds,  held  unreasonable; 
that  33  cents  was  a  reasonable  rate. — 
James  &  Abbott  v.  East  Tennessee,  Y.  & 
G.  By.  Co.  et  al.,  (1889)  3  I.  C.  C.  R.  225, 
2  I.  C.  R.  609. 

Louisville,  Ky.,  from  Fountain  Head,  Gal- 
latin, St.  Blaise  and  Pilot  Knob,  Tenn. 

16.  Rate  in  force  was  10  cents  per  100 
pounds.  Rate  from  Nashville,  Tenn., 
through  such  points  to  Louisville  was  only 
8  cents.  Held;  that  any  greater  difference 
in  the  rates  than  1  cent  per  100  pounds 
was  unlawful. — Marten  v.  Louisville  &  N. 
Rd.  Co.,  (1903)  9  I.  C.  C.  R.  581. 

New  York,  K.  Y.,  from  points  in  West 
Virginia  and  southwestern  Virginia. 

17.  Carload  rates  from  points  on  line 
of  Norfolk  and  W.  Railway  ranging  from 
25  Mf  to  28  cents  per  100  pounds,  held  un- 
reasonable; that  an  aggregate  reduction 
should  be  made  of  2%  cents  per  100 
pounds.  —  National  Wholesale  Lumber 
Dealers '  Assn.  v.  Norfolk  &  W.  Ry.  Co.  et 
al.,  (1901)  9  I.  C.  C.  R.  87. 

Philadelphia,  Pa.,  from  Afton,  Va. 

18.  Carload  rate  of  16  cents  per  100 
pounds,  held  not  unlawful  as  compared 
with  rate  of  14  cents  from  Staunton  and 
Basic  City,  Va.,  through  Afton  to  same 
destination. — Spiegle  v.  Chesapeake  &  O. 
Rd.  Co.  et  al.,  (1905)  11  I.  C.  C.  R.  367. 

Roswell,  N.  M.,  from  Texas  and  Louisiana 
points. 

19.  Rate  from  the  Beaumont  district 
was  45  cents.    Held,  that  rate  should  not 
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exceed  32  cents. — Roswell  Commercial 
Club  v.  Atchison,  T.  &  8.  F.  Ry.  Co.  et  al., 
(1907)  12  L  C.  C.  R.  339. 

Saginaw,  Mich.,  to  points  on  New  York  & 
Long  Branch  Railroad. 

20.  Rate  from  Saginaw  to  New  York 
was  21  cents  per  100  pounds;  to  Buffalo, 
15  cents  per  100  pounds.  To  points  on 
New  York  &  Long  Branch  Railroad  rate 
from  Saginaw  was  5  cents  above  New 
York  rate,  while  from  Buffalo  it  was  only 
2  cents  above  that  rate.  Held,  that  the 
same  arbitrary  above  rates  to  New  York 
should  be  applied  in  case  of  both  Buffalo 
and  Saginaw. — Mershon,  S.  P.  &  Co.  v. 
Central  R.  Co.  of  N.  J.  et  al.,  (1905)  10 
I.  C.  C.  R.  456. 

Sheridan,  Ind.,  to  Boston,  Mass. 

21.  Rate  of  27  cents  per  100  pounds, 
held  not  unlawful  as  compared  with  rate 
of  25  cents  from  Indianapolis  through 
Sheridan  to  same  point. — G.  C.  Pratt  Lum- 
ber Co.  v.  Chicago,  I.  &  L.  By.  Co.,  (1904) 
10  I.  C.  C.  R.  29. 

Southern  points  to  Mississippi  river  points 
and  Ohio  river  crossings. 

22.  Advance  in  rates  on  yellow  pine 
lumber  of  2  cents  per  100  pounds,  held 

'  unlawful. — Central  Yellow  Pine  Assn.  v. 
niinois  Central  R.  Co.  et  al.,  (1905)  10  I. 
C.  C.  R.  505;  decree  enforcing  order  of 
Commission  affirmed,  HI.  Cent.  R.  Co.  v. 
Interstate  Commerce  Commission,  (1907) 
206  U.  S.  441,  27  Sup.  Ct.  R.  700. 

Wichita,  Kan.,  from  Arkansas,  Texas  and 
Louisiana  districts. 

23.  Rate  in  force  was  28 y2  cents  per 
100  pounds.  Rate  from  same  points  to 
Kansas  City  and  Omaha  was  23  cents;  to 
Lincoln,  Neb.,  24  cents.  Held,  that  lower 
rates  in  favor  of  Kansas  City,  Omaha  and 
Lincoln  were  not  unduly  prejudicial  as 
against  Wichita.— Mayor,  etc.  of  Wichita 
v.  Chicago,  R.  I.  &  P.  By.  Co.  et  al.,  (1903) 
9  I.  C.  C.  R.  569. 

24.  Rate  of  28%  cents  per  100  pounds, 
held  unreasonable;  that  27%  cents  was  a 
reasonable  rate. — Mayor,  etc.  of  Wichita 
v.  Chicago,  R.  I.  &  P.  Ry.  Co.  et  al.,  (1903) 
9  I.  C.  C.  B.  569. 

25.  Rate  in  effect  was  28%  cents  per 
100  pounds;  from  same  points  to  Topeka, 
Kan.,  a  greater  distance,  26  cents.  Held, 
that  the  higher  rate  to  Wichita  subjected 
that  point  to  undue  prejudice. — Mayor, 
etc.  of  Wichita  v.  Chicago,  R.  I.  &  P.  Ry. 
Co.  et  al.,  (1903)  9  L  C.  C.  R.  569. 

Wilmington,  N.  0.,  to  Philadelphia,  Jer- 
sey City  and  Boston. 

26.  Through   rates   in   excess   of   locals 


to  and  from  Portsmouth  or  Norfolk,  Va., 
held  unlawful. — Hilton  Lumber  Co.  v. 
Wilmington  &  W.  Rd.  Co.  et  al.,  (1901) 
9  I.  C.  C.  R.  17. 


LUMP  COAL, 


See  "Coal." 


MACHINERY. 

Denver,  Colo.,  from  Pacific  coast  termi- 
nals. 
1.    Higher   rate   than    that    from    same 

points  to  Missouri  river,  held  unlawful. — 

Kindel  et  al.  v.  Atchison,  T.  &  S.  F.  Ry. 

Co.  et  al.,  (1903)  9  I.  C.  C.  R.  606. 

MAKING  RATES. 

See  " Rates,"  13-139. 

MANDAMUS. 

As  remedy  for  discrimination  in  furnish- 
ing cars,  see  "Car  distribution, ' '  43-49. 

Reports  by  carriers,  mandamus  to  compel, 
see  "Reports  by  carriers,"  5. 

To  compel  furnishing  of  equal  facilities 
for  interchange  of  traffic,  see  "Connect- 
ing carriers/ '  36. 

Power  of  Court  to  issue  writ. 

1.  The  power  to  issue  writs  of  manda- 
mus, where  such  power  has  not  been  ex- 
pressly granted,  cannot  be  inferred  from 
the  grant  of  authority  to  the  Commission 
to  enforce  the  Act,  nor  from  the  direction 
to  district  attorneys  or  the  Attorney  Gen- 
eral to  institute  "all  necessary  proceed- 
ings for  the  enforcement  of  the  provi- 
sions of  the  Act.M — Knapp  v.  Lake  Shore 
&  M.  8.  Ry.  Co.,  (1905)  197  U.  S.  536,  25 
Sup.  Ct.  R.  538.  49  £.  Ed.  870. 

Commission  without  authority  to  issue 
writ. 

2.  The  Commission  has  no  authority  to 
issue  the  writ  of  mandamus. — Jones  et  al. 
v.  St.  Louis  &  S.  P.  Rd.  Co.,  (1907)  12  I. 
C.  O.  R.  144. 

MANDATORY  INJUNCTION. 

Sec  "Injunction." 

MANUFACTURER'S  DESCRIP- 
TION OF  ARTICLE. 

As   element     affecting    classification,     see 
"Classification,"  34. 
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MANUFACTURING  INDUS- 
TRIES. 

Lower  rates  in  favor  of,  see  "Bates." 
722. 

MARKET  COMPETITION. 

See  " Rates,"  583. 

Definition  of,  see  "Competition,"  23. 

As  ground  for  making  lower  rate  for 
longer  than  for  shorter  haul,  see  "Long 
and  short  haul  clause,"  24,  28,  31,  42- 
46,  74,  78,  80,  82,  95,  114. 

* 

MARKET  VALUE  OF  GOODS. 

Carrier  may  rely  upon,  in  fixing  classifi- 
cation, see  "Classification,"  28,  34. 

MATTING. 

St.  Paul,  Minn.,  to  Boston,  Mass. 

1.  Bate  charged  on  grass-twine  floor 
matting  of  62  cents  per  100  pounds  via 
Duluth  and  the  lakes,  held  excessive;  that 


MEAL. 

See  "Corn  meal" 

MEATS. 

See    "  Dressed     beef;"    "Packing-house 
products." 

MEDICINES. 

Classification  of  medicines,  see  "Classifi- 
cation," 55. 

MELONS. 

South   Carolina   points   to   Boston,   New 
York,  Philadelphia  and  Baltimore. 

1.  Carload  rate  of  45  cents  to  Boston, 
36  cents  to  New  York,  33  cents  to  Phila- 
delphia, and  29  cents  to  Baltimore,  held 
not  unreasonable. — Bailroad  Commission- 
ers of  8.  C.  v.  Florence  Kd.  Co.  et  al., 
(1898)  8  I.  C.  C.  R.  1. 

South  Carolina  points  to  New  York,  Phil- 
adelphia and  Baltimore. 

2.  Bates  in  effect  were  as  follows: 


From — 


To- 
New    York . . 
Philadelphia 
Baltimore 
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Cents. 
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33 


45  cents  would  have  been  reasonable. — 
American  Grass  Twine  Co.  v.  Chicago,  St. 
P.  M.  &  O.  By.  Co.  et  al.,  (1907)  12  I.  C. 
C.  B.  141. 

MATTRESS  FRAME 
MATERIAL. 

See  "Bed  siats." 

Omaha,  Neb.,  from  Chicago,  m. 

1.  Bate  applied  on  mixed  carloads  of 
chair  stock,  mattress  frame  material  and 
bed  slats  was  30  cents  per  100  pounds; 
from  Mississippi  river  points  to  Omaha, 
25  cents.  Held,  that  rate  from  Chicago 
ought  not  to  exceed  20  cents  per  100 
pounds,  and  that  from  Mississippi  river 
points,  15  cents. — Murphy,  Wasey  &  Co. 
v.  Wabash  Rd.  Co.  et  al.,  (1892)  5  I.  C.  C. 
R.  122,  3  I.  C.  R.  725. 


Held,  that  such  rates  were  not  shown  to 
be  unreasonable. — Loud  v.  South  Carolina 
By.  Co.  et  al.,  (1892)  5  I.  C.  C.  B.  529, 
4  I.  C.  B.  205. 

MERCANTILE  SOCIETY. 

As  party  complainant,  see  "Parties,"  8. 

MERCHANDISE. 

Classification  of  merchandise,  see  "Classi- 
fication. ' ' 

MERCHANDISE   ENVELOPES. 

See  "Envelopes." 

MESSENGERS. 

Reduced  rates  in  favor  of,  see  "Beduced- 
rate   transportation,"    20. 


MILEAGE— MINIMUM  CHARGES. 
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MILEAGE. 

8ee  " Distance  or  mileage." 
Payment  of,  for  use  of  cars  furnished  by 
shipper,  see  "Allowances/1  2-4. 

MILEAGE  RATES. 

Not  practicable,  see  "Bates,91  28-32. 
Departure   from    rule   of    equal   mileage 

rates,  burden  on  carrier  to  justify,  see 

"Bates,"  1142,  1143. 

MILEAGE  TICKETS. 

Are  subject  to  general  provisions  of  Act, 
see  "Tickets/'  14,  15. 

Difference  in  rate  between  mileage  tickets 
and  excursion  or  commutation  tickets, 
see  "Tickets/'  36. 

Limitation  in  favor  of  commercial  trav- 
elers, see  "Tickets,"  33-35. 

When  issued,  must  be  offered  impartially, 
see  "Tickets,"  32. 

MILK. 

Jersey  Oity,  N.  J.— Group  Bates. 

!•  Bates  on  milk  and  cream  to  Jersey 
City,  N.  J.,  were  grouped  over  territory 
which  in  some  instances  included  stations 
as  far  as  200  miles  from  Jersey  City  ter- 
minal. Held,  that  until  some  actual  in- 
jury resulted  to  nearby  shippers,  the 
frouping  of  the  rates  was  not  unlawful. — 
[owe.  i  et  aL  v.  New  York,  L.  E.  &  W. 
Bd.  Co.  et  al.,  (1888)  2  I.  C.  C.  B.  272,  2 
I    C.  B.  162. 

2.  Bate  of  32  cents  per  100  pounds 
from  various  stations  in  New  York  and 
Pennsylvania  to  Jersey  City,  held  unlaw- 
ful; that  at  least  four  divisions  of  sta- 
tions should  be  established,  the  first  group 
to  include  stations  within  40  miles  from 
the  New  Jersey  terminal,  from  which 
stations  the  rate  should  be  23  cents;  the 
second  group  to  include  stations  between 
40  and  100  miles  from  rach  terminal,  from 
which  the  rate  should  be  26  cents;  the 
third  group  to  include  stations  between 
100  and  190  miles  from  the  terminal,  from 
which  the  rate  should  be  29  cents;  the 
fourth  group  to  include  all  stations  be- 
yond 190  miles  from  the  terminal,  from 
which  the  rate  should  be  32  cents. — Milk 
Producers'  Assn.  v.  T>Al«w»re.  L.  ft  W.  Bd. 
Co.  et  al..  H897)  7  I.  C.  C.  B.  92;  Brock- 
wav  v.  Ulster  ft  D.  Bd.  Co.  et  aL,  (1898) 
8  I.  C.  O.  B.  21. 


Jersey  City,  N.  J,  from  points  in  Orange 

County,  K.  T. 

3.  Bate  on  milk  was  35  cents  per  can; 
on  cream,  45  cents.  These  rates  included 
return  of  empty  cans.  Held,  that  the  rates 
were  not  shown  to  be  unreasonable. — How- 
ell et  aL  v.  New  York,  L.  E.  ft  W.  Bd.  Co. 
et  al.,  (1888)  2  I.  C.  C.  B.  272,  2  I.  C.  B. 
162. 

MILLING  IN  TRANSIT. 

See  "Transit  privileges." 

MINERAL  WATER. 

Eureka  Springs,  Ark.,  8t  Louis,  Mo. 

1.  Less  than  carload  rate  on  mineral 
water,  in  glass,  packed,  was  70  cents  per 
100  pounds;  in  wood,  60  cents.  Held,  that 
any  rates  in  excess  of  those  stated  would 
be  unreasonable. — Cary  et  aL  v.  Eureka 
Springs  By.  Co.  et  aL,  (1897)  7  I.  C.  C.  B. 
286. 

MINES. 

Distribution  of  cars  to  mines,  see  "Car 

distribution. ' ' 
Bating  of,   for  distribution   of   cars,   see 

"Car  distribution,"  24-27. 

MINIMUM  CARLOAD 
WEIGHTS. 

See  " Weights,"  1-21. 

MINIMUM  CHARGES. 

1.  The  necessary  expense  and  trouble 
attending  the  carriage  of  less- than -carload 
shipments,  large  or  small,  which,  aside 
from  the  actual  manual  labor  involved,  are 
practically  the  same  irrespective  of  weight 
and  bulk  of  package,  justifies  the  fixing  of 
a  minimum  weight  and  charge  for  trans- 
portation of  such  shipments. — Wrigley  v. 
Cincinnati,  C.  C.  ft  St.  L.  By.  Co.  et  al., 
(1905)   10  L  C.  C.  B.  412. 

2.  Southern  Classification  provided  that 
minimum  charge  on  single  shipment  of 
one  class,  classified  first  class  or  lower, 
should  be  for  100  pounds  at  the  class  or 
commodity  rate  to  which  it  belonged. 
Held,  that  such  provision  was  reasonable 
as  applied  to  shipments  of  gum  in  ouan* 
titles  of  less  than  100  pounds. — Wripley 
v.  Cleveland,  C.  C.  ft  8t.  L.  By.  Co.  et  al., 
(1905)  10  T.  C.  C.  B.  412. 
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MINIMUM  WEIGHTS. 

Carload  lots,  minimum  weights   for,   see 

"  Weights,' '  1-21. 
Less  than  carload  lota,  minimum  weights 

for  carriage  of,  see  "Weights,"  22,  23. 

MINISTERS  OF  RELIGION. 

Beduced  rateB  in  favor  of,  see  "  Discrim- 
ination," 114-116. 

MISCONDUCT. 

Effect  of  misconduct  on  right  to  make 
complaint,  see  "Parties,"  25-29. 

MISDEMEANOR. 

See  "Criminal  prosecution;"  "False  bill- 
ing;" "Rebates  or  concessions." 

Criminal  conduct  as  ground  for  recover- 
ing damages,  see  ' '  Reparation, ' '  88. 

MISDESCRIPTION  OF  GOODS. 

See  "False  billing." 

MISROUTING  SHIPMENT. 


See  "Routing. 


u 


MISSOURI  RIVER. 

Blanket  rate  from  points  on  and  east  of, 
to  Pacific  coast,  see  "Rates,"  968-975. 

Extension  of  low  all-rail  rates  between 
Atlantic  and  Pacific  oceans  westward 
to  Missouri  river,  see  "Rates,"  968-975. 

Missouri  river  points,  reluctance  of  Com- 
mission to  increase  number  of,  see 
"Rates,"  626. 

Influence  o?,  in  causing  low  rates. 

1.  Although  the  Missouri  river  does  not 
afford  active  competition  with  the  carriers 
by  rail,  nevertheless  its  existence  and  its 
possibilities  are  potential  in  maintaining 
low  rates  along  its  banks. — Lincoln  Bd.  of 
Trade  v.  Burlington  &  M.  R.  Rd.  Co., 
(1888)  2  I.  C.  C.  R.  147,  2  I.  C.  R.  95. 

Practice  of  making  Missouri  river  a  bas- 
ing line. 

2.  The  practice  of  making  the  Missouri 
river  a  basing  line  on  which  to  establish 
common  rates  for  east  and  west  traffic 
has  not  commended  itself  to  the  judgment 
of  the  Commission. — Daniels  v.  Chicago, 
R.  L  &  P.  Ry.  Co.  et  al.,  (1895)  6  I.  C.  C. 
R.  458. 


MISTAKE. 

Error   in  weighing,  see  "Weights,11  33. 

Mistake  in  quoting  rate,  see  "Schedules 
or  tariffs,"  222-226. 

Rate  or  route,  mistake  by  carrier  in  re- 
sponding to  inquiry  relating  to,  no  ex- 
cuse for  departure  from  published  tariff, 
see  "Schedules  or  tariffs,"  152. 

Two  tickets  for  one  journey  purchased 
through  misapprehension,  refund  of  ex- 
cess collected  over  through  rate,  see 
"Tickets,"  5. 

MIXED  CARLOAD  RATES. 

See  "Rates,"  1001-1006. 

MOHAIR. 

Denver,  Colon  from  Pacific  coast  terminals. 
1.  Higher  rate  than  that  from  same 
points  to  Missouri  river,  held  unlawful. — 
Kindel  et  al.  v.  Atchison,  T.  &  S.  F.  Ry. 
Co.  et  al.,  (1903)  9  I.  C.  C.  R.  606. 

MOLASSES. 

Dallas,  Tex,  from  New  Orleans;  La. 

1.  Rate  of  48  cents  per  100  pounds, 
held  not  unlawful  as  compared  with  rate 
of  35  cents  from  same  point  through  Dal- 
las to  Kansas  Citv.  Mo. — Dallas  Freight 
Bureau  v.  Texas  &  P.  Ry.  Co.  et  aL, 
(1898)  8  L  C.  C.  R.  33. 

Danville,  Va.,  from  New  Orleans,  La. 

2.  Rate  in  effect  was  37  cents  per  100 
pounds;  to  Lynchburg,  Va.,  66  miles  be- 
yond, 26  cents.  Held,  that  rate  to  Dan- 
ville ought  not  to  exceed  that  to  Lynch- 
burg by  more  than  10  per  cent. — Danville 
V.  Southern  Ry.  Co.  et  aL,  (1900)  8  I.  C. 

C.  R.  409;  petition  to  enforce  Commis- 
sion's order  denied,  I.  C.  C.  v.  So.  Ry. 
Co.,  117  Fed.  Rep.  741,  122  Fed.  Rep.  800, 
60  C.  C.  A.  540. 

La  Orange,  Ga.,  from  New  Orleans,  La. 

3.  Rate  of  37  cents  per  100  pounds, 
held  unlawful  under  sections  3  and  4  of 
Act  as  compared  with  rate  of  25  cents 
from  same  point  through  La  Grange  to 
Atlanta,  Ga. — Calloway  v.  Louisville  & 
N.  Rd.  Co.  et  al.,  (1897)  7  I.  C.  C.  R.  431; 
order  of  Commission  enforced,  102  Fed. 
Rep.  709;  reversed,  I.  C.  C.  v.  L.  &  N.  R. 
Co.,  190  U.  S.  273,  23  Sup.  Ct.  R.  687. 

Nashville,  Tenn.,  from  New  Orleans,  La. 

4.  Carload  rate  was  20  cents  per  100 
pounds.     From  same  point  to  Louisville, 
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Ky.,  19  cents.  Held,  that  any  higher  rate 
to  Nashville  than  to  Louisville  was  not 
justified  by  dissimilarity  of  circumstances 
and  conditions.— Phillips,  Bailey  &  Co.  v. 
Louisville  &  N.  Bd.  Co.  et  al.,  (1899)  8 

I.     C.     C.     B.     93a 

Wichita!  San.,  from  Houston  or  Galveston, 


6.  Bate  via  Houston  ft  Texas  Central 
and  Santa  Fe  routes  was  68  cents  per  1U0 
pounds.  Bate  from  same  points  to  Kansas 
City  was  35  cents.  Held,  that  any  rate 
to  Wichita  in  excess  of  that  contempo- 
raneously charged  for  transportation  to 
Kansas  City  was  unlawful — Johnston- 
Larimer  Dry  Goods  Co.  v.  Atchison,  T.  & 
8.  F.  Bd.  Co.  et  al.,  (1896)  6  I.  C.  C.  B. 
568. 

6.  Bate  via  Missouri  Pacific  route  was 
68  cents  per  100  pounds;  via  Missouri,  K. 
&  T.  route,  70  cents.  Bate  on  molasses 
from  same  points  via  either  route  to 
Omaha  or  Council  Bluffs  was  38  cents  per 
100  pounds.  Held,  that  any  higher  rate 
to  Wichita  than  that  contemporaneously 
charged  for  transportation  to  Omaha  or 
Council  Bluffs  was  unlawful. — Johnston - 
Larimer  Dry  Goods  Co.  v.  Atchison,  T.  & 
8.  F.  Bd.  Co.  et  al.,  (1896)  6  I.  C.  C.  B. 
568. 

MONEY  POOL. 

See  "Pooling." 

MOOT  CASES. 

Commission  will  decline  to  investigate. 

1.  The  Commission  will  decline  to  en- 
ter upon  the  investigation  of  moot  cases. 
— Otyinger  v.  Southern  Pac.  Co.,  (1887)  1 
L  C.  C.  B.  144,  1  I.  C.  B.  607. 

MOTIONS. 

See  "Procedure,"  29. 

MOTORS. 

8ee  "Dynamos/' 

NAILS. 

Dallas,  Tex.,  from  New  Orleans,  La. 

1.  Bate  of  44  cents  per  100  pounds, 
held  not  unlawful  as  compared  with  rate 
of  25  cents  from  same  point  through 
Dallas  to  Kansas  City,  Mo.  —  Dallas 
Freight  Bureau  v.  Texas  &  P.  By.  Co.  et 
al..  (1898)  8  I.  C.  C.  J&.  33. 


Liverpool,  Eng.,  through  New  Orleans  to 
California  terminals. 

2.  Proportion  of  through  rate  received 
by.  inland  carrier  for  haul  from  New  Or- 
leans was  70  cents  per  100  pounds.  Estab- 
lished inland  rate  was  $1.06.  Held,  that 
inland  proportion  of  the  through  rate 
could  not  lawfully  be  less  than  correspond- 
ing inland  rate. — New  York  Bd.  of  Trade 
v.  Pennsylvania  Bd.  Co.  et  al.,  (1891)  4 
I.  C.  C.  B.  447,  3  I.  C.  B.  417;  order  of 
Commission  enforced,  I.  C.  C.  v.  Texas  & 
P.  By.  Co.,  52  Fed.  Bep.  187,  57  Fed.  Bep. 
948;  decree  of  lower  courts  reversed, 
Texas  &  P.  By.  Co.  v.  I.  C.  C,  162  U.  a 
197,  16  Sup.  Ct.  B.  666,  40  L.  Ed.  940. 

Pueblo,  Colo.,  to  San  Francisco,  CaL 

3.  Bate  in  force  was  $1.60  per  100 
pounds.  Bate  from  Chicago  to  San  Fran- 
cisco was  50  cents.  Held,  that  rate  from 
Pueblo  should  not  exceed  75  per  cent  of 
rate  contemporaneously  in  force  from  Chi- 
cago.— Colorado  Fuel  &  Iron  Co.  v.  South- 
ern Pacific  Co.  et  al.,  (1895)  6  I.  C.  C.  B. 
488;  petition  to  enforce  order  of  Commis- 
sion denied,  Southern  Pac.  Co.  v.  Colorado 
Fuel  &  Iron  Co.,  101  Fed.  Bep.  779,  42  C. 
C.  A.  12. 

NAVAL  STORES. 

Savannah,  Oa.,  from  points  on  Pensacola 
ft  A.  Division  of  Louisville  ft  N.  Bail- 
road. 

1.  Through  rates  were  24*4  cents  per 
100  pounds  on  rosin  and  38  V6  cents  on 
turpentine.  Local  rates  from  same  points 
to  Pensacola  ranged  from  5  to  9^  cents 
on  rosin  and  from  7  to  21  cents  on  tur- 
pentine. Of  the  through  rates  to  Savan- 
nah, the  Louisville  &  N.  Co.  exacted  as  its 
proportions  15  cents  on  rosin,  leaving  9% 
cents  to  its  connection,  and  25  cents  on 
turpentine,  leaving  13%  cents  to  the  con- 
necting road.  Held,  that  such  proportions 
should  not  exceed  the  full  local  rates  for 
approximately  the  same  distances  to  Pen- 
sacola, except  the  proportion  received  on 
turpentine  from  points  east  of  Mossy 
Head,  which  might  exceed  rate  from 
Sneads  to  Pensacola  to  the  extent  of  6 
•cents  per  100  pounds. — Savannah  Burea*u 
of  Freight  &  Transp.  v.  Louisville  &  N. 
Bd.  Co.  et  al.,  (1900)  8  I.  C.  C.  E.  377; 
order  of  Commission  enforced.  I.  C.  C.  v. 
Louisville  &  N.  Bd.  Co.  et  al.,  118  Fed. 
Rep.  6J3. 

NEGLIGENCE. 

See  "Delay." 

Advance  in  rate  to  off-set  losses  occasioned 
by  negligence,  see  "Bates."  GO,  61. 
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NET  WEIGHT— OFFENSES. 


Delay     in     transportation,     see     "Train 

schedule. ' ' 
Jurisdiction  of  Commission,  see  "Delay." 
Negligence  of   carrier  as  ground  for  re- 
ducing rate,  see  "Rates,"  194,  195. 

NET  WEIGHT. 

Billing  at  net  weight,  see  "  Weights,' '  31. 
Change  from,  to  gross  weight,  advance  in 

rate  occasioned  by,  see  '  *  Classification, ' ' 

62. 

NEW  CLASS  OF  TRAFFIC. 

Low  rate  to  encourage  movement  of,  see 
"Rates,"  116,  117. 

NEW  YORK. 

Immigrants,  statute  relating  to  reception 
and  care  of,  see  "Immigrants,"  1. 

NEWSPAPER  EMPLOYES. 

Free  carriage  of,  see  "Fre«  transporta- 
tion," 9. 

NINTH  SECTION. 

See  "Damages;"  "Reparation;"  "Sec- 
tions." 

NON-  COMPETING  ARTICLES. 

Belation  of  rates  on,  Bee  "Bates,"  663- 
668. 

NORTHERN  PACIFIC 
RAILROAD. 

Subject  to  Act,  Bee  "Carriers,"  85,  36. 

NOTICE. 

Advance  in  rate,  notice  of,  see  "Sched- 
ules or  tariffs,"  244. 

Change  in  tariffs,  notice  of,  see  "Sched- 
ules or  tariffs,"  242-246. 

Embargo,  notice  of  ending,  see  "Car  dis- 
tribution," 20. 

Failure  to  give  notice  of  increase  in  rate, 
effect  of,  on  right  to  recover  back  in- 
creased charge,  see  "Charges,"  5. 

In jr notion,  notice  of,  see  "Injunction," 
21,  22. 

Bate  sheet,  notice  in,  of  conditions  in- 
serted in  classification,  see  "Limitation 
of  liabilitv,"  2. 


Route,  notice  of,  should  appear  on  way- 
bill, see  "Routing,"  12,  13. 

Tariffs,  notice  stating  where  same  may  be 
found,  see  "Schedules  or  tariffs,"  81- 
34. 

Schedule  as  constructive  notice  of  con- 
tents, see  "Schedules  or  tariffs,"  4-7. 

Schedule  as  notice  of  rate  and  route,  see 
"Routes,"  4. 

Power  of  Commission  to  notify  carriers  to 
desist  from  making  unlawful  charges. 
1.  The  authority  conferred  upon  the 
Commission  by  section  15  of  the  Act  to 
notify  defendant  carriers  to  cease  and 
desist  from  violating  any  of  its  provis- 
ions extends  to  section  1  prohibiting  un- 
just and  unreasonable  charges. — Interstate 
Commerce  Commission  v.  Chicago,  B.  & 
Q.  Rd.  Co.  et  al.,  (1899)  94  Fed.  Rep.  272. 

NUMBER  OF  OFFENSES. 

See  "Criminal  prosecution,"  59-63. 


NUT  COAL. 


See  "CoaL" 


OATS. 


See  "Grain." 


OCEAN  CARRIERS. 

See  "Water  carriers." 

Not  subject  to  Act. 

1.  Ocean  carriers  are  not  subject  to 
the  Act  to  regulate  commerce. — Kemble  v. 
Boston  &  A.  Rd.  Co.  et  al.,  (1899)  8  I.  C. 
C.  R.  110,  119. 

OCEAN  COMPETITION. 

See  "Water  competition." 

OCEAN  RATES. 

See  "Rates,"  1023-1052. 
Publication   of  ocean  rates,  see  "Sehed 
ules  or  tariffs, ' '  69-83,  246. 

OFFENSES. 

Bee  "Criminal  prosecution;"  l 'False  bill- 
ing;" "Rebates  or  concessions." 

Number  of  offenses,  see  "Criminal  prose- 
cution," 59-63. 
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OFFICIAL  CLASSIFICATION. 

See  ''Classification." 

Elements  considered  in  determining  classi- 
fication, see  "Classification,"  20. 

Nature  fit  goods  carried  at  double  first 
class,  see  i1  Classification,"  20. 

OIL 

AMARILLO.  TEX..  FROM  KANSAS  AND  IN- 
DIAN TERRITORY  POINTS,  1. 

BUFFALO,  N.  Y„  FROM  TITUSVILLE,  PA.. 
2. 

CALIFORNIA  TERMINALS.  FROM  POINTS 
ON  AND  BAST  OF  MISSOURI   RIVER,  8. 

CLEVELAND,  O.,  TO  POINTS  STATED,  4,  5. 

FREEPORT,  ILL.,  FROM  OIL  CITY,  PA.,  6. 

JOPLIN.  MO.,  FROM  ERIE,  KAN.,  7. 

MARIETTA,  O.,  TO  POINTS  IN  SOUTHERN 
TERRITORY,  8. 

OHIO    RIVER,     POINTS     NORTH     OF,    TO 

POINTS  IN  SOUTHERN  TERRITORY,  9. 

PACIFIC  COAST,  FROM  EASTERN  POINTS, 
10,  11. 

PACIFIC  COAST  TERMINALS,  FROM  POINTS 

STATED,   12. 
PACIFIC  AND  GULF  COAST  POINTS,  FROM 

EASTERN  POINTS,  13. 

PENNSYLVANIA  AND  OHIO  OIL  FIELDS 
TO  POINTS  ON  LINE  OF  NEW  YORK,  N. 
H.  *  H.  RAILROAD,  14. 

SPRINGFIELD,  MO.,  FROM  ERIE,  KAN.,  15. 

TITUSVILLE,  PA.,  TO  BUFFALO,  N.  Y.,  16. 

TITUSVILLE  AND  OIL  CITY,  PA.,  TO  BOS- 
TON, MASS.,  17. 

TITUSVILLE  AND  OIL  CITY,  PA.,  TO  NEW 
YORK  HARBOR  POINTS,  18,  19. 

WASHINGTON,  PA.,  TO  BALTIMORE,  MD., 
20. 


See  "Cocoanut  oil;"  "Cotton-seed  oil." 
Allowance  for  leakage  or  evaporation,  see 

"  Discrimination, '*47,  48. 
Allowance  to  shipper  for  use  of  tank  cars, 

see  "Allowances,"  2,  3. 
Blanket  rate  from  points  on  and  east  of 

Missouri   river   to   Pacific   coast   termi- 
nals, see  "Bates,"  970. 
Higher  charge  on  barrel  shipments  than 

on    tank-car    shipments,   see    "Rates," 

757-762. 
Bate  on  oil  in  tank  cars,  tariff  must  state 

terms  upon  which  rate  is  available,  see 

"Schedules  or  tariffs,"  62. 

Amarillo,  Tex.,  from  Kansas  and  Indian 

Territory  points. 

1.  Bates  on  crude  petroleum  and  fuel 
oils  of  39  cents  and  49  cents  per  100 
pounds  were  complained  of  as  excessive. 
On  voluntary  installation  of  rate  of  19 
cents  from  Chanute,  Coffeyville  and  Inde- 
pendence, Kans.,  Tulsa,  Ind  Terr.,  and 
Bartlesville,    Ind.    Terr.,    complaint    dis- 


missed.— Amarillo  Gas  Co.  v.  Atchison.  T. 
&  S.  F.  By.  Co.  et  si.,  (1907)  12  L  C.  C. 

B.  209. 

Buffalo,  N.  Y.,  from  TitnsvUle,  Pa. 

2.  Bate  on  petroleum  oil  of  34  cents 
per  barrel  of  400  pounds,  held  not  unrea- 
sonable.— Bice,  B.  &  W.  v.  Western  N.  Y. 
&  P.  Bd.  Co.,  (1888)  2  I.  C.  C.  B.  389,  2  I. 

C.  B.  298. 

California  terminals,  from  points  on  and 
east  of  Missouri  river. 

3.  Higher  rates  to  inland  points  on 
Pacific  coast  than  rates  through  such 
points  to  the  terminals,  held  not  unlawful 
under  section  4  of  Act. — Bice  v.  Atchison, 
T.  &  S.  F.  Bd.  Co.  et  al.,  (1890)  4  L  C.  C. 
B.  228,  3  L  C.  B.  263. . 

Cleveland,  O.,  to  points  stated. 

4.  Bates  on  petroleum  oil  in  carload 
lots  and  in  lesj  than  carload  lots  were  as 
follows: 

In  Less  than 

carload  lots,  carload  lots, 

per  barrel.  per  barrel. 

To  Chicago *  .50  $1.00 

To  Grand  Rapids 50  1.00 

To  Kalamazoo 40  .92 

To   Detroit 30  .64 

To   Buffalo 35  .56 

Complaint  was  made  that  the  wide  differ- 
ence in  rates  was  unlawful.  Held,  that 
the  exceptional  character  of  the  traffic 
when  shipped  in  less  than  carload  lots 
justified  the  wide  difference  in  rates. — 
Scofield  et  al.  v.  Lake  Shore  &  M.  S.  By. 
Co.,  (1888)  2  I.  C.  C.  B.  90,  2  I.  C.  B.  67. 

5.  Bates  on  petroleum  oil  in  carload 
lots  in  tank  cars  and  in  carload  lots  in 
barrels  were  as  follows: 


Carload  lots 

In  tank  cars, 

per  barrel. 

To  Chicago *  .88 

To  Detroit 22 

To  Buffalo 25 

To  Kalamasoo 85 


Carload  lots 
In  barrels, 
per  barjrel. 
S  .50 
.30 
.34 
.46 


Held,  that  higher  rates  on  shipments  in 
barrels  were  unlawful;  that  carrier  should 
transport  the  same  weight  for  the  same 
price  in  the  one  car  as  in  the  other,  and 
make  the  rate  by  the*  hundred  pounds  in- 
stead of  by  the  barrel.— Scofield  et  al.  v. 
Lake  Shore  &  M.  S.  By.  Co.,  (1888)  2  I. 
C.  C.  B.  90,  2  I.  C.  B.  67. 

Freeport,  HL,  from  Oil  City,  Pa. 

6.  Through  rate  via  Chicago  on  petro- 
leum and  its  products  was  25)4  cents  per 
100  pounds.  Combination  of  locals  on 
Chicago  was  only  23  cents.  On  voluntary 
reduction  of  through  rate  to  23  cents, 
|  complaint  dismissed.— National  Petroleum 
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Assn.  v.  Pennsylvania  R.  Co.  et  al.,  (1907) 
12  I.  C.  C.  R.  153. 

Joplin,  Mo.,  from  Erie,  Kan. 

7.  Bate  on  refined  oil  of  15  cents  per 
100  pounds,  held  not  excessive. — Wilhoit 
v.  Missouri,  K.  &  T.  By.  Co.,  (1907)  12  I. 
C  C  R.  138. 

Marietta,  O.,  to  points  in  southern  terri- 
tory. 

8.  Complainant  charged  that  defend- 
ants' rates  on  coal  oil,  as  compared  with 
rates  on  cotton-seed  oil  and  turpentine, 
were  so  adjusted  as  to  unlawfully  discrim- 
inate against  the  former  commodity. 
Held,  that  the  commodities  in  question 
were  not  at  all  competitive  in  the  uses  to 
which  they  were  applied  by  dealers  or  con- 
sumers; that  in  the  absence  of  some  com- 
peting relation  between  them  there  was 
no  opportunity,  by  means  solely  of  the 
rates  imposed,  for  unjust  discrimination. — 
Rice  v.  Cincinnati,  W.  &  B.  Bd.  Co.  et  al., 
(1892)  5  I.  C.  C.  B.  193,  212,  3  I.  C.  B. 
841. 

Ohio  river,  points  north  of,  to  points  in 
southern  territory. 

9.  Higher  rates  on  refined  oil  when 
shipped  in  barrels  in  box  cars  than  when 
shipped  in  tank  cars,  held  unlawful;  that 
the  rule  should  be  to  consider  the  tank  as 
part  of  the  car  itself,  and  to  charge  the 
same  rate  per  100  pounds  as  was  charged 
on  the  oil  in  barrels,  including  the  weight 
of  the  barrel. — Bice  v.  Louisville  &  N.  Bd. 
Co.,  (1888)  1  I.  C.  C.  B.  503,  1  I.  C.  B.  722. 

Pacific  coast,  from  eastern  points. 

10.  By  method  of  estimating  weights 
adopted  by  defendants,  shippers  in  tank 
cars  could  send  refined  oil  at  a  less  total 
cost  for  the  same  weight  of  freight  than 
the  shipper  in  barrels  between  the  same 
points.  Held,  that  so  far  as  this  method 
enabled  the  tank  shipper  to  secure  the 
carriage  of  more  pounds  of  freight  for 
the  same  money  than  the  shipper  in  bar- 
rels, it  subjected  the  latter  to  undue  and 
unlawful  prejudice. — Rice  v.  Cincinnati, 
W.  &  B.  Bd.  Co.  et  al.,  (1892)  5  I.  C.  C.  B. 
193,  3  I.  C.  B.  841. 

11.  Defendants  allowed  a  deduction  of 
42  gallons,  irrespective  of  the  capacity  of 
the  tank  car,  on  account  of  leakage  and 
evaporation.  No  such  allowance  was  made 
in  case  of  shipments  in  barrels,  although 
the  average  leakage  therefrom  was  about 
a  half  gallon  per  barrel.  Held,  that  the 
practice  of  making  a  fixed  deduction  from 
the  assumed  weight  of  oil  contained  in 
the  tank  car  was  equivalent  to  a  cash  re- 
bate to  its  owner. — Rice  v.  Cincinnati,  W. 


&  B.  Bd.  Co.  et  al.,  (1892)  5  I.  C.  C.  B.  193, 
3  I.  C.  B.  841. 

Pacific  coast  terminals,  from  points  stated. 

12.  Bate  on  petroleum  and  its  products 
from  Toledo  and  Findlay,  O.,  was  90  Mt 
cents  per  100  pounds  in  tank  cars  and 
barrels,  carloads;  from  Cleveland,  O.,  93 
cents;  from  Marietta,  O.,  95%  cents;  from 
Pittsburg,  Freedom,  Oil  City,  Titusville, 
Warren?  and  Bradford,  Pa.,  98  cents. 
Complainant  demanded  that  rate  of  78% 
cents  in  effect  from  Chicago  and  common 
points,  including  Whiting,  Ind.,  to  Pacific 
coast  terminals  be  extended  to  points 
enumerated;  also,  that  charge  of  $105  for 
return  of  empty  tank  cars  be  abrogated. 
On  voluntary  publication  of  rate  of  90 
cents  from  Chicago  and  common  points, 
including  Whiting,  and  abrogation  of 
charge  for  return  of  empty  tank  cars, 
complaint  dismissed. — National  Petroleum 
Assn.  v.  Pennsylvania  B.  Co.  et  al.,  (1907) 
12  I.  C.  C.  B.  151. 

Pacific  and  Gulf  coast  points,  from  east- 
ern points. 

13.  Petroleum  products  were  carried  in 
barrel  packages,  in  cases,  and  in  tank 
cars.  In  case  of  tank-car  shipments  no 
charge  was  made  for  the  weight  of  the 
tank,  but  in  barrel  shipments  the  weight 
of  the  barrel  was  charged  the  same  rate  as 
its  contents.  Complaint  was  made  that 
the  practice  of  charging  for  the  -weight  of 
the  barrel  subjected  barrel  shippers  to 
unjust  discrimination.  Held,  that  free 
carriage  of  the  barrels  ought  not  to  be 
required. — Bice  v.  Cincinnati,  W.  &  B.  Bd. 
Co.  et  al.,  (1892)  5  I.  C.  C.  B.  193,  3  I.  C. 
B.  841. 

Pennsylvania  and  Ohio  oil  fields  to  points 
on  line  of  New  York,  N.  H.  &  H.  Bail- 
road. 

14.  Bate  on  petroleum  to  Boston  was 
23  V2  cents  per  100  pounds.  Bates  to 
points  in  Massachusetts  and  Connecticut 
were  generally  the  same  as  those  to  Boston, 
but  because  of  refusal  of  the  New  Haven 
Company  to  join  in  through  rates  on  pe- 
troleum and  its  products  to  points  on  its 
line,  rate  on  that  commodity  to  such 
points  was  increased  by  the  amount  of  its 
local  charge  which  averaged  about  8  or  9 
cents  per  100  pounds.  Held,  that  rates 
resulting  from  such  refusal  were  unjust 
and  excessive. — Fred  G.  Clarke  Co.  v. 
Lake  Shore  &  M.  8.  By.  Co.  et  al.,  (1906) 
11  I.  C.  C.  B.  558. 

Springfield,  Mo.,  from  Erie,  Kan. 

15.  Bate  of  M  cents  on  refined  oil  held 
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reasonable.— Wilhoit  v.  Missouri,  K.  &  T. 
Ry.  Co.,  (1907)  12  I.  C.  C.  R.  158. 

Titusyille,  Pa.,  to  Buffalo,  N.  Y. 

16.  Charging  rate  of  8%  cents  per  100 
pounds  on  petroleum  products  in  barrels, 
including  weight  of  barrel,  held  unjust  dis- 
crimination as  compared  with  same  rate 
on  traffic  of  like  kind  carried  in  tank  cars. 
—Rice,  R.  &  W.  v.  Western  N.  Y.  &  P.  Rd. 
Co.,  (1890)  4  L  C.  C.  R.  131,  3  I.  C.  R.  162. 

Titusville  and  Oil  City,  Pa*,  to  Boston, 

Mass. 

17.  Rate  on  petroleum  products  of  23% 
cents  per  100  pounds,  held  not  unreason- 
able as  compared  with  rate  of  16%  cents 
from  same  points  to  New  York. — Inde- 
pendent Refiners1  Assn.  v.  Western  N.  Y. 
fcP.  Rd.  Co.  et  al.,  (1892)  5  I.  C.  C.  R. 
415,  4  I.  C.  R.  162. 

Titusville  and  OH  City,  Pa-f  to  New  York 
harbor  points. 

18.  Rate  on  tank-car  shipments  was  ot 
cents  per  barrel,  not  including  weight  of 
tank.  Rate  on  barrel  shipments  was  66 
cents  per  barrel,  including  weight  of  bar- 
rel. Held,  that  as  tank  cars  were  not 
open  to  shippers  generally,  the  charge  for 
the  barrel  package  in  barrel  shipments, 
in  the  absence  of  a  corresponding  charge 
on  tank  shipments,  resulted  in  greater 
cost  of  transportation  to  shippers  in  bar- 
rels, and  subjected  such  shippers  to  un- 
just discrimination. — Independent  Refin- 
ers' Assn.  v.  Western  N.  Y.  &  P.  Rd.  Co. 
et  al.,  (1892)  5  I.  C.  C.  R.  415.  4  I.  C.  R. 
162;  see,  also,  Western  N.  Y.  &  P.  R.  Co. 
v.  Penn  Refining  Co.,  137  Fed.  Rep.  343. 

19.  Rate  on  petroleum  products  of  16*4 
cents  per  100  pounds,  held  not  unreason- 
able.—  Independent  Refiners'  Assn.  v. 
Western  N.  Y.  &  P.  Rd.  Co.  et  al.,  (1892) 
5  I.  C.  C.  R.  415,  4  I.  C.  R.  162. 

Washington,  Pa*,  to  Baltimore,  Md. 

20.  Rate  on  crude  petroleum  over  lines 
of  Pennsylvania  system  of  50  cents  per 
barrel,  held  unreasonable;  that  40  cents 
per  barrel  was  a  reasonable  rate. — Brady 
et  al.  v.  Pennsylvania  Rd.  Co.  .  et  al., 
(1888)  2  I.  C.  C.  R.  131,  2  I.  C.  R.  78. 

OMNIBUSES. 

Not  subject  to  Act. 

1.  Petitioner  was  engaged,  by  means 
of  omnibuses  and  express  wagons,  in 
transporting  passengers  and -their  baggage 
between  railroad  stations  in  the  City  of 
Chicago.  It  thus  performed  a  definite 
service  in  connection  with  a  large  amount 
of  through  passenger  traffic  between  the 


West  and  the  East.  The  cost  of  such 
transfer  was  absorbed  by  the  connecting 
carriers  by  attaching  to  the  through 
tickets  transfer  coupons,  which  were  sub- 
sequently taken  up  by  petitioners  andpre- 
sented  to  the  carriers  for  payment.  Held, 
that  as  petitioner  was  engaged  in  trans- 
portation neither  by  rail  nor  by  water,  it 
was  not  a  carrier  subject  to  the  provisions 
of  the  Act. — Re  Exchange  of  Free  Trans- 
portation, (1907)  12  I.  C.  C.  R.  39. 

ONIONS. 

See  "Vegetables." 

ONYX. 

Eureka  Springs,  Ark.,  St.  Louis,  Mo. 

1.  Carload  rate  on  onyx,  rough,  mini- 
mum weight  24,000  lbs.,  was  20  cents  per 
100  pounds.  Held,  that  any  rate  in  excess 
of  that  stated  would  be  unreasonable. — 
Cary  et  al.  v.  Eureka  Springs  Ry.  Co.  et 
al.,  (1897)  7  I.  C.  C.  R.  286. 

OPEN  RATES. 

Doing  business  under  open  rates  or  in 
open  market,  see  "Transit  privileges," 
35,  36. 

OPERATING  EXPENSES. 

Extraordinary  cost  of  operation,  no  excuse 
for  unjust  rates,  see  ' '  Rates, ' »  222,  532. 

Sum  required  to  meet,  as  element  in 
judging  reasonableness  of  rates,  sec 
«« Rates,' '  210,  273,  295,  402,  404. 

OPINIONS  OF  COMMISSION. 

» 

See  lt Decisions  of  Commission ;M  "Find- 
ings and  conclusions  of  Commission." 

Abstract  questions,  refusal  of  Commission 
to  express  opinions  upon,  see  "Proced 
ure,"  6163. 

ORANGES. 

See  "Citrus  fruit;' >  " Localities. ' ' 

California  points  to  points  east  of  Mis- 
souri river. 

1.  Carload  rate  of  $1.25  per  100 
pounds,  held  excessive;  that  rate  should  be 
reduced  to  $1.10,  and  should  not  exceed 
$1.15  in  case  time  consumed  in  transporta- 
tion should  be  lowered  to  number  of  days 
formerly  required. — Consolidated  Forward- 
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ing   Co.   v.   Southern   Pacific   Co.   et   al., 
(1905)  10  L  C.  C.  R.  590. 

Dallas,  Tex,  from  New  Orleans,  La. 

2.  Bate  of  67  cents  per  100  pounds, 
held  not  unlawful  as  compared  with  rate 
of  65  cents  from  same  point  through 
Dallas  to  Kansas  City,  Mo.  —  Dallas 
Freight  Bureau  v.  Texas  &  P.  By.  Co.  et 
al.,  (1898)  8LC.C.  B.  33. 

New  York,  N.  Y.,  from  Jacksonville,  Cal- 
lahan, Gainesville,  Live  Oak  and  Lake 
City,  Fla. 

3.  Prior  to  November  23;  1890,  rate 
had  been,  by  rail -and -water  line,  30  cents 
per  standard  box  of  80  lbs.;  by  the  Atlan- 
tic Coast  Line,  37%  cents;  by  the  Atlantic 
Coast  Dispatch  Line,  43  cents.  On  that 
date  these  rates  were  increased  10  cents 
per  box.  Held,  that  while  some  increase 
in  the  rates  prevailing  prior  to  Nov.,  1890, 
was  fairly  warranted,  such  increase  should 
not  have  exceeded  5  cents  per  box. — Rail- 
road Commission  of  Florida  v.  Savannah, 
F.  &  W.  By.  Co.  et  al.,  (1891)  5  I.  C.  C. 
R.  13,  3  I.  C.  B.  688;  application  for  re- 
hearing denied,  5  I.  C.  C.  B.  136,  3  I.  C.  B. 
750;  petition  to  enforce  order  of  Commis- 
sion denied,  Savannah,  F.  &  W.  By.  Co.  v. 
Florida  Fruit  Exchange,  167  U.  S.  512. 

ORDERS  OF  COMMISSION. 

GENERAL  ORDERS,  1-3. 

ORDER  TO  DESIST  FROM  CHARGING  UN- 
REASONABLE RATE,  4. 

POWER  OP  COMMISSION  TO  AMEND  OR- 
DER  AFTER  REFUSAL  OF  COURT  TO  EN- 
FORCE SAME,  5. 

COMPLIANCE  WITH  ORDER  CANNOT  BE 
REGARDED  AS  VOLUNTARY,  6. 

ON  WHOM  BINDING,  7-13. 


Administrative  character  of  order,  not  al- 
tered by  decree,  see  "Decree." 

Authority  to  order  change  in  classification, 
see  "Classification,"  14. 

Evidence  in  suits  to  enforce  orders,  see 
"Procedure,"  100-116. 

Free  cartage,  power  of  Commission  to 
order  publication  of,  see  "Cartage." 

Import  and  export  rates,  order  requiring 
publication  of,  see  "Schedules  or 
tariffs,"  76-78,  84. 

Injunction  to  compel  obedience  to  order, 
see  "Injunction,"  23-26. 

Injunction  to  restrain  enforcement  of 
order,  see  "Injunction,"  27. 

Issuance  of  order  after  complaint  has  been 
voluntarily  satisfied,  see  "Procedure," 
49-51. 

Jurisdiction  of  Commission,  see  "Inter- 
state commerce  commission." 


Jurisdiction  to  enforce  order,  see 
"Courts,"  24-50. 

Legality  of  order  prescribing  rates  for 
future,  see  "Interstate  commerce  com- 
mission," 72-92. 

Long  continuance  of  rate  established  by 
order  of  Commission,  as  evidence  of  rea 
sonableness,  see  "Rates,"  309. 

Modification  of  original  order,  see  "Pro- 
cedure," 86. 

Order  pendente  lite,  see  "Procedure,"  74. 

Pleadings  in  suit  to  enforce  order,  see 
"Procedure,"  98,  99. 

Proceedings  to  enforce  orders,  see  "Pro- 
cedure," 93142. 

Proceedings  in  equity  to  enforce  orders, 
see  "Procedure,"  93-129. 

Proceedings  to  restrain  enforcement  of 
order,  see  "Procedure,"  129a. 

Proceedings  to  enforce  order  for  repara- 
tion, see  "Procedure,"  130-142. 

Proceedings  after  refusal  by  court  to  en- 
force order,  see  "Procedure,"  85-92. 

Rate  established  by  order  of  Commission, 
as  standard  for  judging  reasonableness, 
see  "Rates,"  1119. 

Bate  established  by  order  of  Commission, 
use  of,  in  judging  relation  of  rates,  see 
"Rates,"  594. 

Refusal  of  Commission  to  make  ruling 
that  through  rates  should  not  exceed 
sum  of  locals,  see  "Rates,"  798. 

Refusal  of  court  to  enforce  order,  re-open- 
ing case  after  refusal,  see  ' '  Procedure, ' ' 
87-91. 

Suit  to  restrain  enforcement  of  order,  see 
"Procedure,"  129a. 

General  orders. 

1.  If  it  be  conceded  that  the  Commis- 
sion has  the  power,  of  its  own  motion,  to 
promulgate  general  decrees  or  orders 
which  thereby  become  rules  of  action  to 
common  carriers,  such  exercise  of  power 
must  be  confined  to  the  obvious  purposes 
and  directions  of  the  Act. — Texas  &  P.  Ry. 
Co.  v.  Interstate  Commerce  Commission 
(1896)  162  U.  8.  197,  216,  16  Sup.  Ct.  R. 
666,  40  L.  Ed.  940. 

2.  If  the  Commission,  instead  of  eon- 
fining  its  action  to  redressing,  on  com- 
plaint, specific  violations  of  the  Act,  pro- 
poses to  promulgate  general  orders,  which 
thereby  become  rules  of  action  to  the 
carrying  companies,  the  spirit  and  letter 
of  the  Act  require  that  such  orders  should 
have  in  view  the  purpose  of  promoting 
and  facilitating  commerce  and  the  wel- 
fare of  all  to  be  affected,  as  well  the  car- 
riers as  the  traders  and  consumers  of  the 
country. — Texas  &  P.  Ry.  Co.  v.  Interstate 
Commerce  Commission  (1896)  162  U.  S. 
197,  234,  16  Sup.  Ct.  R.  666,  40  L.  Ed.  940. 


OBDEBS  OF  COMMISSION. 
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3.  During  March,  1889,  and  January, 
1891,  the  Commission  issued  certain  gen- 
eral orders  which,  among  other  things, 
provided  as  follows:  "Imported  traffic 
transported  to  any  place  in  the  United 
States  from  a  port  of  entry  or  place  of 
reception,  whether  in  this  country  or  in 
an  adjacent  foreign  country,  is  required 
to  be  taken  on  the  inland  tariff  govern- 
ing other  freights."  Held,  that  such 
orders  were  instances  of  general  legisla- 
tion, requiring  an  exercise  of  the  law- 
making power. — Texas  ft  P.  By.  Co.  v.  In- 
terstate Commerce  Commission,  (1896)  162 
U.  S.  197,  234,  16  Sup.  Ct.  B.  666,  40  L. 
Ed.  940. 

Order  to  desist  for  charging  unreasonable 
rate. 

4.  An  order  of  the  Commission  requir- 
ing certain  interstate  carriers  to  desist 
from  charging  a  rate  which  is  found  to 
be  unreasonable  is  not  an  attempt  by  that 
body  to  fix  a  maximum  rate. — Interstate 
Commerce  Commission  v.  Chicago,  B.  ft  Q. 
Bd.  Co.  et  al.,  (1899)  94  Fed.  Bep.  272. 

Power  of  Commiasion  to  amend  order  after 
refusal  of  court  to  enforce  same. 
6.  The  Commission  is  not  precluded 
from  rehearing  a  particular  case,  and 
amending  or  modifying  its  original  order 
therein,  by  the  refusal  of  a  Circuit  Court 
of  the  United  States  to  enforce  such  order 
against  the  carriers  affected  thereby, — 
especially  when  the  reasons  assigned  for 
such  refusal  do  not  relate  to  the  principal 
question  in  controversy,  and  such  reasons 
are  consistent  wUh  an  approval  of  the 
amended  or  modified  order. — Page  et  al.  v. 
Delaware,  L.  ft  W.  Bd.  Co.  et  al.,  (1896) 
6  L  C.  C.  B.  548. 

Compliance  with  order  cannot  be  regarded 
as  voluntary. 

6.  However  limited  under  the  Act  may 
be  the  compulsory  effect  of  an  order  of 
the  Commission,  compliance  with  its  re- 
quirements by  the  carrier  cannot  be  re 

girded  as  voluntary. — Procter  ft  G.  Co.  v. 
incinnati,  H.  ft  D.  By.  Co.  et  al.,  (1903) 
9  I.  C.  C.  B.  440,  488. 

On  whom  binding. 

7.  An  order  of  the  Commission  requir- 
ing a  railroad  company  to  desist  from 
making  unjust  discriminations  relates  to 
a  publie  duty  which  is  inseparable  from 
the  ownership  of  the  road,  and  is  there- 
fore binding  on  the  successors  of  such 
company. — Interstate  Commerce  Commis- 
sion v.  Western  New  York  ft  P.  Bd.  Co., 
(1897)  82  Fed.  Bep.  192. 


8.  Where  the  Commission  has  issued  a 
valid  order  directing  certain  railroad  com- 
panies to  desist  from  charging  unlawful 
rates,  such  order  is  binding  on  a  pur- 
chaser of  one  of  such  companies  under 
foreclosure  proceedings,  although  not 
named  in  the  order. — Behlmer  v.  Louis- 
ville ft  N.  Bd.  Co.  et  al.,  (1897)  83  Fed. 
Bep.  898,  28  C.  C.  A.  229. 

9.  Proceedings  were  instituted  before 
the  Commission  while  a  railroad  company 
was  in  the  hands  of  a  receiver.  After 
foreclosure  and  sale  of  the  road,  an  order 
was  issued  requiring  a  reduction  of  rates. 
Shortly  after  the  issuance  of  the  order, 
the  purchasers  sold  the  road  to  a  new 
company.  The  order  was  served  on  the 
former  receiver,'  tut  not  on  the  officers  of 
the  new  company.  Held,  there  being  noth- 
ing in  the  decree  of  foreclosure  on  the 
subject,  that  the  order  was  not  binding 
on  the  new  company. — Behlmer  v.  Louis- 
ville ft  N.  Bd.  Co.,  (1896)  71  Fed.  Bep. 
835. 

10.  The  question  whether  property  of 
a  railroad  company  in  the  hands  of  a  re- 
ceiver, appointed  after  the  violations  of 
law  complained  of  before  the  Commission 
are  alleged  to  have  occurred,  is  subject  to 
an  order  of  reparation,  is  one  to  be  dis- 

Sosed  of  by  the  courts  in  proceedings 
rought  to  enforce  such  order. — Loud  v. 
South  Carolina  By.  Co.  et  al.,  (1892)  5  I. 
C.  C.  B.  529,  4  I.  C.  B.  205. 

11.  Although  a  railroad  company  can- 
not be  charged  with  subjecting  a  com- 
munity which  it  does  not  serve  to  preju- 
dice or  disadvantage,  where  the  company 
has  it  in  its  power  to  render  ineffectual 
an  order  correcting  a  prejudice  against 
such  community,  for  which  other  lines  are 
responsible,  it  has  no  more  right  to  do  so 
than  it  would  have  to  openly  disregard  a 
direction  clearly  within  the  scope  of  the 
Commission 's  authority. — Eau  Claire  Board 
of  Trade  v.  Chicago,  M.  ft  St.  P.  By.  Co. 
et  al.,  (1892)  5  I.  C.  C.  B.  264,  295,  4  I. 
C.  B.  65. 

12.  A  carrier  not  a  party  to  a  pro- 
ceeding before  the  Commission  cannot  be 
affected  by  its  order. — Poughkeepsie  Iron 
Co.  v.  New  York  C.  ft  H.  B.  B.  Co., 
(1890)  4  I.  C.  C.  B.  195,  3  I.  C.  B.  248. 

13.  No  order  of  the  Commission  is  self- 
executing.  Should  the  carrier  against 
whom  it  is  directed  not  choose  to  obey  it, 
it  can  be  enforced  only  through  judicial 
proceedings  as  provided  for  by  section  16 
of  the  Act. — Western  New  York  ft  P.  B. 
Co.  v.  Penn  Refining  Co.,  (1905)  137  Fed. 
Bep.  343,  349,  70  C.  C.  A.  23. 
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OVERCHARGES. 

See  "  Bepara  tion, ' '  50-56. 
Assignment    of    claim    for,   see    "Assign- 
ment. "  * 

Relinquishment  of  lien  no  excuse  for  mak- 
ing overcharge,  see  "Lien  for  charges/ ' 
«5,  4. 

Betention  of,  by  carrier,  see  "Discrimina- 
tion,1 '  110. 

Suit  to  recover,  jurisdiction  in  cases  re- 
moved, see  "Courts,"  7. 

OWNER'S  RISK. 

See  " Classification,' '  67;  "Limitation  of 
liability. ' ' 

OYSTER  PLANT. 

See  "Vegetables." 

PACKAGES. 

See  "Parcels  or  packages.1' 

Character  of,  as  element  affecting  classi- 
fication, see  "Classification,"  33. 

Regulation  as  to  kind  of  package  shipper 
shall  use,  see  ' '  Delivery  to  carrier, ' '  6. 

PACKING  HOUSE  PRODUCTS. 

See  "Dressed  beef;"  "Localities." 
Allowance  by  carrier  for  use  of  private 

track,    see    "Rebates    or    concessions," 

24. 
Live  stock  and  product,  relation  of  rates 

on,  see  "Bates,"  684-689. 

Chicago,  HI.,  to  Boston,  Mass. 

1.  Bate  on  live  hogs  was  30  cents  per 
100  pounds.  Bate  on  hog  products  had 
been  65  cents,  but  owing  to  competition 
for  carriage  of  the  product  the  rate 
thereon  was  reduced,  without  correspond- 
ing reduction  of  charge  on  the  live  ani- 
mals. Held,  that  in  fixing  relative  rates 
on  strictly  competitive  articles,  the  rela- 
tion should  be  determined  on  basis  of 
difference  in  cost  of  service  in  the  trans- 
portation of  such  articles,  eliminating,  in 
the  process  of  arriving  at  proper  relative 
rate,  the  many  other  considerations  which 
enter  into  the  establishing  of  a  rate  for 
independent,  isolated  articles;  that  de- 
fendants should  determine  the  relation  to 
be  established  on  this  principle. — Squire 
&  Co.  v.  Michigan  Cent.  Bd.  Co.  et  al., 
(1891)  4  I.  C.  C.  B.  611,  3  I.  C.  B.  515. 


Chicago,  111.,  to  New  York,  N.  Y. 

2.  Export  rate  was  25  cents;  domestic 
rate,  30  cents.  On  January  1,  1903,  ex- 
port rate  was  withdrawn,  leaving  the 
domestic  rate  applicable  to  that  traffic. 
Held,  that  the  increase  in  rate  resulting 
from  the  withdrawal  of  the  lower  export 
rate  ought  not  solely  for  that  reason  to 
be  condemned  as  an  unwarranted  advance. 
Be  Proposed  Advances  in  Freight  Bates, 
(1903)  9  I.  C.  C.  B.  382. 

Missouri  river  points  to  Chicago,  HL 

3.  Bate  in  effect  was  23%  cents  per 
100  pounds;  on  live-stock  products,  20 
cents  per  100  pounds.  Held,  that  higher 
rate  on  live  stock  than  that  charged  on 
products  was  unlawful.— Chicago  Live 
Stock  Exchange  v.  Chicago  Great  Western 
By.  Co.  et  al.,  (1905)  10  I.  C.  C.  B.  428; 
enforcement  of  order  denied,  I.  C.  C.  v. 
Chicago  Great  Western  By.  Co.,  141  Fed. 
Bep.  1003. 

4.  Bate  in  force  was  23%  cents  per 
100  pounds;  on  live-stock  products,  20 
cents.  Held,  that  higher  rate  on  live 
stock  subjected  that  traffic  and  shippers 
thereof  to  undue  prejudice. — Chicago  Live 
Stock  Exchange  v.  Chicago  Great  Western 
By.  Co.  et  al.,  (1905)  10  I.  C.  C.  B.  428; 
enforcement  of  order  denied,  L  C.  C.  v. 
Chicago  Great  Western  By.  Co.  et  al.,  141 
Fed.  Bep.  1003. 

Missouri  river  points,  and  interior  Iowa 
and  Missouri  points,  to  Chicago,  HI. 

5.  Higher  rates  on  live  hogs  than  on 
packing-house  products,  held  unlawful. — 
Board  of  Trade  of  Chicago  v.  Chicago  & 
A.  Bd.  Co.  et  al.,  (1890)  4  I.  C.  C.  B.  158, 
3  I.  C.  B.  233. 

Omaha,  Neb.,  to  Texas  common  points. 

6.  Bate  in  force  was  7  cents  per  100 
pounds  higher  from  Omaha  than  from 
Kansas  City.  Held,  that  the  maintenance 
of  a  differential  in  favor  of  Kansas  City 
was  not  unlawful. — Commercial  Club  of 
Omaha  v.  Chicago,  B.  I.  &  P.  By.  Co.  et 
al.,  (1896)  6  I.  C.  C.  B.  647. 


PAPER. 

See  " Paper  bags;"  "Wrapping  paper." 

PAPER  BAGS. 

Baltimore,  Md.,  to  points  in  South. 

1.  Befusal  to  apply  carload  rate  to 
mixed  carloads  of  paper  bags  and  wrap- 
ping paper,  held  not  unlawful. — Paper 
Mills  Co.  v.  Pennsylvania  Bd.  Co.  et  al., 
(1907)  12  I.  C.  C.  B.  438. 


• '  PAPER ' '  BATES— PAETIES,  I. 


313 


"PAPER"  RATES. 

See  « 'Bates,"  1012-1019. 

PAPERS. 

Admissibility  of,  as  evidence,  see  "  Evi- 
dence. ' ' 

PARALLEL  LINES. 


Differential      between      points 
"Bates,"  616. 


on. 


Ovw 


PARCELS  EXPRESS. 

See  "Express  business." 

When  subject  to  Act. 

1.  For  the  purpose  of  stimulating 
suburban  travel  over  its  line  between 
Philadelphia  and  outlying  stations  in  the 
State  of  Delaware,  defendant,  through 
the  agency  of  a  "parcels  express,"  trans- 
ported parcels  and  packages  for  suburban 
residents  from  Philadelphia  to  such  outly- 
ing stations.  The  entire  receipts  derived 
from  the  business  were  retained  by  the 
express  company.  Held,  that  the  express 
company  was  a  common  carrier,  and  was 
required  to  establish  for  the  benefit  of  the 
public  an  adequate  service  at  a  reason- 
able compensation. — Walker  v.  Baltimore 
&  O.  Bd.  Co.,  (1907)  12  I.  C.  C.  B.  196. 

PARCELS  OR  PACKAGES. 

Minimum  weight  and  charge  for  carriage 

of,  see  "Minimum  charges." 
When    carrier    of,    subject    to    Act,    see 

''Carriers,"  29,  30. 

Carriage  of,  to  stimulate  suburban  travel 
— Privilege  should  be  specified  in  pub- 
lished tariff. 

1.  For  the  purpose  of  stimulating 
suburban  travel  over  its  line  between 
Philadelphia  and  outlying  stations  in  the 
State  of  Delaware,  defendant  offered  to 
carry  in  its  baggage  ears  the  packages  or 
parcels  of  suburban  travelers.  Held,  that 
the  privilege  should  be  clearly  specified 
in  defendant '8  published  tariff. — Walker 
v.  Baltimore  ft  O.  Bd.  Co.,  (1907)  12  I.  C. 
C.  B.  196. 

When  privilege  must  be  accorded  to 


the  agency  of  a  "parcels  express,"  trans- 
ported parcels  and  packages  for  suburban 
residents  from  Philadelphia  to  such  outly- 
ing stations.  The  entire  receipts  derived 
from  the  business  were  retained  by  the 
express  company.  Complainant  desired 
to  send  parcels  from  Philadelphia  to 
friends  at  an  outlying  station,  but  the 
privilege  was  refused  him  on  the  ground 
that  he  was  not  a  commuter,  nor  a  regu- 
lar patron  of  the  road.  At  the  time  of 
such  refusal  the  privilege  was  accorded 
to  the  public  generally.  Held,  that  for 
defendant  to  select  complainant  and  apply 
to  him  a  particular  rule  which  was  not 
applied  to  the  public  generally  was  clear- 
ly an  unjust  discrimination. — Walker  v. 
Baltimore  &  O.  Bd.  Co.,  (1907)  12  I.  C. 
C.  B.  196. 

PARLOR  CAR  RATES. 

See  "Bates,"  1072. 

PARTIES. 

•    I.     PARTIE8   COMPLAINANT,     129. 
IL     PARTIES  DEFENDANT,  30-63. 


alL 

2.  Tot  the  purpose  of  stimulating 
suburban  travel  over  its  line  between 
Philadelphia  and  outlying  stations  in  the 
State   of   Delaware,    defendant,    through 


Death  of  party  sentenced  to  pay  fine  be- 
fore fine  paid,  see  "Criminal  prosecu- 
tion," 79?  80. 

Equal  facilities  for  interchange  of  traffic, 
who  not  entitled  to,  see  "  Connecting 
carriers,"  49-51. 

Joint  or  through  rates,  parties  to,  see 
"Bates,"  819-823;  "  Schedules  or 
tariffs,"  235-240. 

Jurisdiction  of  parties,  see  "Courts,"  53 
57. 

Mandamus  to  prevent  discrimination  in 
furnishing  cars,  officers  of  railroad  as 
parties,  see  "Car  distribution,"  47,  48. 

Milling-in-transit  arrangement,  carrier  may 
refuse  to  become  party  to,  see  "Transit 
privileges,"  12,  13. 

Offenses,  parties  to,  see  "Criminal  prose- 
cution," 64-70. 

Orders  of  Commission,  on  whom  binding, 
see  "Orders  of  commission,"  7-13. 

Bebates,  suit  to  restrain  granting  of,  rout- 
ing agent  as  party  to  suit,  see  "Re- 
bates or  concessions,"  54. 

Be-hearing,  right  of  third  parties  to  pe- 
tition for,  see  "Procedure,"  83. 

I.    PASTIES  COMPLAINANT. 

THE  COMMISSION,  1,  2. 

THE  SHIPPER,  3. 

ASSOCIATION  OF  SHIPPERS,  4,  5. 

ASSOCIATION  OF  HUSBANDMEN,  6. 
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LIVE-STOCK  EXCHANGE.  7. 

MEHCANTILE  SOCIETY,  8. 

ASSIGNEE   OF   AN  ALLEGED   CLAIM   FOB 
OVERCHARGE,  9. 

RAILROAD  COMPANY,  10. 

STATE  RAILROAD  COMMISSION,  11. 

INTERB8T  OF  COMPLAINANT  IN  SUBJECT 
MATTER,  12-24. 

EFFECT   OF   MISCONDUCT  ON   BIGHT  TO 
MAKE  COMPLAINT.  25-29. 

The  Commission. 

1.  The  Commission  is  a  body  corporate 
with  legal  capacity  to  be  a  party  plaintiff 
or  defendant  in  the  Federal  courts. — 
Texas  &  P.  By.  Co.  v.  Interstate  Commerce 
Commission,  (1896)  162  U.  S.  197,  204,  16 
Sup.  Ct.  B.  666,  40  L.  Ed.  940. 

2.  Where  a  case  reaches  the  Circuit 
Court  on  petition  of  the  Commission,  the 
complaint  will  be  regarded  as  that  of  the 
Commission,  and  the  bona  fides  thereof 
cannot  be  attacked  by  impeaching  the 
good  faith  of  the  parties  who,  in  the  first 
instance,  induced  the  Commission  to  take 
action. — Interstate  Commerce  Commission 
v.  Detroit,  O.  H.  &  M.  By.  Co.,  (1893)  57 
Fed.  Bep.  1005. 

The  shipper. 

3.  Whether  freight  is  paid  by  the  ship- 
per or  consignee,  it  is  equally  a  charge  on 
the  commodity  in  the  hands  of  the  ship- 
per, and,  if  excessive  or  discriminatory, 
or  otherwise  in  violation  of  law,  may  be 
made  the  subject  of  complaint  before  the 
Commission  on  the  part  of  the  shipper  as 
a  party  in  interest. — Potter  Mfg.  Co.  v. 
Chicago  &  G.  T.  By.  Co.  et  al.,  (1892)  5 
L  C.  C.  B.  514,  527,  4  L  C.  B.  223. 

Association  of  shippers. 

4.  An  association  of  shippers  may,  in 
the  name  of  the  association,  institute  pro- 
ceedings before  the  Commission  for  the 
recovery  of  a  charge  illegally  exacted  and, 
upon  proper  proof  that  its  members  have 
paid  such  charge,  the  Commission  may 
direct  that  the  carriers  refund  to  such 
persons  the  illegal  exaction. — Cattle  Rais- 
ers' Assn.  v.  Chicago,  B.  &  Q.  Bd.  Co.  et 
al.,  (1904)  10  I.  C.  C.  B.  83. 

6.  An  association  of  shippers,  held  to 
have  such  an  interest  in  the  divisions  of 
rates  allowed  certain  tap  lines  owned  by 
other  shippers  as  to  entitle  such  associa- 
tion to  maintain  a  proceeding  to  have 
such  divisions  declared  unlawful. — Cen- 
tral Yellow  Pine  Assn.  v.  Vicksburg,  S.  k 
P.  B.  Co.,  (1904)  10  I.  C.  C.  B.  193. 

Association  of  husbandmen. 

6.  An  association  of  husbandmen  held 
entitled  to  maintain  a  proceeding  for  the 
correction    of    unreasonable    rates. — Ver- 


mont State  Grange  v.  Boston  &  L.  Bd.  Co. 
et  al.,  (1887)  1  1  C.  C.  B.  158,  174,  1  I. 
C.  B.  500. 

Lfre-etook  exchange. 

7.  The  Chicago  Live  8tock  Exchange 
was  a  corporation  organized  to  promote 
the  marketing  of  live  stock  at  Chicago  in 
the  interest  of  its  members.  Held,  that 
such  corporation  was  the  kind  of  a  body 
contemplated  in  section  13  of  the  Act, 
and  might  maintain  an  action .  for  the 
purpose  of  having  corrected  an  unreason- 
able charge. — Cattle  Raisers'  Assn.  v. 
Fort  Worth  &  D.  C.  By.  Co.  et  al..  (1898) 
7  L  C.  C.  B.  513. 

Mercantile  society. 

8.  A  mercantile  society,  organized  to 
promote  the  interests  of  its  members,  is 
entitled,  under  section  13  of  the  Act,  to 
maintain  a  proceeding  for  the  correction 
of  an  unreasonable  rate. — Boston  Fruit  & 
Produce  Exchange  v.  New  York  k  N.  E. 
Bd.  Co.  et  al.,  (1891)  4  I.  C.  C.  B.  664, 
3LG.B,  493. 

Assignee  of  an  alleged  claim  for  over- 
charge. 

9.  The  assignee  of  an  alleged  claim  for 
overcharges  may,  under  sections  8  and  9 
of  the  Act,  sue  thereon  in  his  own  name 
in  the  Federal  courts,  when  the  statutes 
of  the  State  where  the  action  is  brought 
provide,  in  effect,  that  the  assignee  of  a 
chose  in  action  is  the  proper  party  plain- 
tiff.— Edmunds  v.  Illinois  Cent.  Bd.  Co., 
(1897)  80  Fed.  Bep.  78. 

Ballroad  company. 

10.  Where,  by  the  conduct  of  one  rail- 
road company,  a  locality  or  description  of 
traffic  is  subjected  to  an  undue  or  unrea- 
sonable prejudice  or  disadvantage  in  vio- 
lation of  section  3  of  the  Act,  it  will  not 
be  competent  for  another  railroad  com- 
pany, whose  interests  are  thereby  injured, 
to  institute  an  action  for  the  correction  of 
the  grievance.— Oregon  Short  Line  k  U. 
N.  By.  Co.  v.  Northern  Pacific  Bd.  Co., 
(1894)  61  Fed.  Bep.  158,  9  C.  O.  A.  409. 

State  railroad  commission. 

11.  Complaint  was  filed  with  the  Com- 
mission, by  the  railroad  commission  of 
Florida,  attacking  the  reasonableness  of 
certain  rates.  Before  decision  thereon 
the  law  creating  the  Florida  Commission 
was  repealed.  Held,  that  the  abolition 
of  the  Florida  Commission  did  not  operate 
to  abate  or  dismiss  the  proceeding. — Bail- 
road  Commission  of  Florida  v.  Savannah, 
F.  k  W.  By.  Co.  et  al.,  (1891)  5  I.  C.  C. 
B.  13,  3  I.  C.  B.  688. 
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Interest  of  complainant  in  subject  matter. 

12.  Where  a  carrier,  in  violation  of 
section  3  of  the  Act,  subjects  a  person  or 
locality  to  an  undue  or  unreasonable 
prejudice  or  disadvantage,  the  person  or 
locality  injured  can  alone  make  complaint 
or  institute  proceedings  for  its  correction 
and  for  proper  redress. — Interstate  Com- 
merce Commission  v.  Baltimore  ft  O.  ltd. 
Co.,  (1890)  43  Fed.  Rep.  37,  48. 

13.  Where  a  Federal  court  is  peti- 
tioned, either  by  the  Commission  or 
others,  to  enforce  the  provisions  of  the 
Act,  it  will  be  necessary  to  show  either  a 
ease  of  individual  grievance  or  of  public 
inconvenience  resulting  from  acts  of  the 
carrier  done  in  violation  of  the  statute.—- 
Interstate  Commerce  Commission  v.  Balti- 
more ft  O.  Bd.  Co.,  (1890)  43  Fed.  Bep. 
37,  48. 

14.  A  person  who  has  no  interest  in 
the  establishment  of  a  particular  rate  can- 
not complain  of  the  carrier's  failure  to 
establish  such  rate. — McGrew  v.  Missouri 
Pac.  By.  Co.,  (1901)  8  L  C.  C.  B.  630. 

15.  The  Commission  affords  the  larg- 
est facilities  to  shippers  to  put  their 
grievances  before  it  m  person  and  not  by 
proxy.  Upon  a  complaint  in  which  no 
person  directly  interested  in  the  rates 
complained  of  came  forward  to  demon- 
strate why  such  rates  ought  to  be  reduced, 
the  only  witness  in  support  of  the  issues 
being  the  secretary  of  a  Freight  Bureau 
who  could  have  no  personal  knowledge  of 
the  details  of  the  business  of  manufac- 
turers and  dealers  in  the  various  commodi- 
ties named  in  the  complaint,  or  knowl- 
edge of  the  effect  of  the  rates  complained 
of  upon  their  prosperity,  held,  that  the 
record  disclosed  no  sufficient  basis  for  an 
order.— Dallas  Freight  Bureau  v.  Missouri 
K.  ft  T.  By.  Co.  et  al.,  (1907)  12  I.  C.  C. 
B.  427. 

16.  It  is  by  no  means  clear  that  a  per- 
son or  company  engaged  in  draying  goods 
to  a  station  is  entitled  under  the  Act  to 
complain  on  his  or  its  own  account  of  a 
preference  granted  by  the  carrier  to  an- 
other person  or  company  engaged  in  like 
business,  neither  the  complainant  nor  the 
preferred  drayman  or  company  being  ship- 
pers or  having  any  interest  in  the  rate  or 
services  rendered  by  the  carrier. — New 
York  Team  Owners  Assn.  v.  Southern  Pac. 
Co.,  (1907)  12  L  C.  C.  B.  204. 

17.  Neither  a  formal  complaint,  nor 
direct  damage  to  a  complainant  is  neces- 
sary to  give  jurisdiction  to  the  Commis- 
sion.— Re  Investigation  of  Acts  of  Grand 
Trnnk  By.  Co.,  (1889)  3  I.  C.  C.  B.  89, 
109,  2  T.  C.  R.  496. 


18.  It  is  unnecessary,  to  entitle  a  per- 
son to  make  complaint  to  the  Commis- 
sion, that  such  person  should  have  a  direct 
interest  in  the  matter  complained  of. — 
James  v.  Canadian  Pac.  B.  Co.,  (1893)  5 
I.  C.  C.  B.  612,  4  L  C.  B.  274;  Central 
Yellow  Pine  Assn.  v.  Yicksburg,  8.  ft  P. 
B.  Co.,  (1904)  10  I.  C.  C.  B.  193. 

19.  It  is  not  necessary  that  a  com- 
plainant should  have  a  pecuniary  interest 
in  the  matter  complained  of,  in  order  to 
entitle  him  to  be  heard  by  the  Commis- 
sion, where  such  matter  is  in  the  nature 
of  a  public  grievance. — Boston  ft  A.  Bd. 
Co.  v.  Boston  ft  L.  Bd.  Co.  et  al.,  (1887) 
1  I.  C.  C.  B.  158,  174;  1  I.  C.  B.  500. 

20.  Where  complaint  is  made  of  a  vio- 
lation of  the  Act,  a  defendant  is  not  en- 
titled to  have  the  complaint  dismissed  as 
to  it  because  of  the  absence  of  direct 
damage  to  complainant. — Milk  Producers' 
Protective  Assn.  v.  Delaware,  L.  ft  W.  Bd. 
Co.  et  al.,  (1897)  7  I.  C.  C.  B.  92,  163. 

21.  Section  13  of  the  Act  provides  that 
"No  complaint  shall  at  any  time  be  dis- 
missed because  of  the  absence  of  direct 
damage  to  the  complainant."  Held,  in 
view  of  this  provision,  that-  no  alternative 
is  left  the  Commission  but  to  investigate 
a  complaint,  if  the  same  presents  matter 
within  the  purview  of  the  Act  and  the 
powers  granted  the  Commission. — Inter- 
state Commerce  Commission  v.  Baird, 
(1904)  194  U.  8.  25,  24  Sup.  Ct.  B.  563, 
48  L.  Ed.  860. 

22.  Any  person  or  association,  although 
not  a  shipper  or  consignee,  may  institute 
proceedings  before  the  Commission  for 
failure  on  the  part  of  carriers  to  publish 
and  enforce  rules,  regulations^  terminal 
and  transportation  charges,  which  failure 
results  in  unjust  discriminations  between 
shippers  on  various  lines. — American 
Warehousemen's  Assn.  v.  Illinois  Cent.  Bd. 
Co.  et  al ,  (1898)  7  I.  C.  C.  B.  556. 

23.  The  rule  that  equitable  relief  will 
not  be  granted  until  complainant's  right 
or  title  in  respect  of  the  subject-matter 
has  been  established  in  an  action  at  law, 
does  not  apply  where  the  subject-matter 
of  the  litigation  is  to  prevent  unjust  dis 
crimination. — Interstate  Stock- Yards  Co. 
v.  Indianapolis  U.  By.  Co.  et'  al.,  (1900) 
99  Fed.  Bep.  472. 

24.  Railroad  companies  operating  be- 
tween Chicago  and  the  Atlantic  seaboard 
agreed  to  form  a  joint  traffic  association, 
the  purpose  of  which  was  to  establish  and 
maintain  reasonable  and  just  rates,  and 
to  effect  an  equitable  proportion  between 
the  members  thereof  of  competitive  traf- 

!  fie.    Held,  that  the  United  States,  having 
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no  interest  in  the  roads,  was  without 
authority  to  maintain  proceedings  in 
equity  to  restrain  action  under  the  agree- 
ment— United  States  v.  Joint  Traffic  As- 
sociation, (1896)  76  Fed.  Rep.  895;  re- 
versed 171  U.  8.  505,  19  Sup.  Ct.  B.  25, 
43  L.  Ed.  259. 

Effect  of  misconduct  on  right  to  make 
complaint. 

25.  Window  shades  were  rated  in  Offi- 
cial Classification  under  first  class;  win- 
dow hollands,  or  the  cloth  out  of  which 
shades  were  made,  under  third  class.  Com- 
plainants insisted  that  window  shades 
should  be  given  the  lower  third-class  rat- 
ting. Prior  to  January  24,  1893,  complain- 
ants had  repeatedly  billed  shipments  of 
window  shades  as  window  hollands,  and 
had  thereby  secured  third-class  ratqs.  De- 
fendant had  knowledge  of  and  acquiesced 
in  this  practice,  but  contended  that  by  in- 
tentional misdescription  of  their  shipments 
complainants  had  precluded  themselves 
from  applying  to  the  Commission  for  relief . 
Held,  that  while  the  individual  interests 
of  complainants  ought  not  to  be  consid- 
ered, defendant  was  not  entitled  to  plead 
violations  of  law  by  complainants  in  bar 
of  a  decision  on  the  merits;  that  the  Com- 
mission would  examine  the  evidence  and 
make  such  report  thereon  as  the  rights 
of  other  shippers  and  the  public  generally 
might  require. — Page  et  al.  v.  Delaware, 
L.  &  W.  Rd.  Co.  et  al.,  (1894)  6  I.  C.  C.  B. 
148,  4  I.  C.  R.  525;  petition  to  enforce 
order  of  Commission  denied,  I.  C.  C.  v. 
D.,  L.  &  W.  R.  Co.,  64  Fed.  Rep.  723. 

26.  Where  the  motive  of  a  complainant 
in  filing  a  complaint  with  the  Commission 
is  that  of  retaliation  for  a  fancied  wrong, 
the  Commission  will  take  no  action  unless 
the  offense  complained  of  is  so  flagrant 
as  to  efface  from  view  the  circumstances 
under  which  the  complaint  was  brought. — 
Slater  v.  Northern  Pacific  Ry.  Co.,  (1888) 
2  I.  C.  C.  R.  359,  2  I.  C.  R.  243. 

27.  A  proceeding  before  the  Commis- 
sion attacking  the  reasonableness  of  a 
rate,  brought  in  the  name  of  the  party 
complaining,  is  not  strictly  a  private  or 
personal  suit  into  which  such  party  must 
enter  with  " clean  hands",  but  is  more 
in  the  nature  of  a  suit  for  the  enforce- 
ment of  a  public  duty  as  well  as  of  an 
individual  or  private  right. — Tift  et  al.  v. 
Southern  Ry.  Co.  et  al.,  (1905)  10  I.  C. 
C.  R.  548. 

28.  The  fact  that  the  business  of  a 
particular  corporation  is  being  conducted 
in  violation  of  the  Anti-Trust  Act  is  no 
reason  for  denying  to  such  corporation  the 
right  to   maintain   proceedings  before  the 


Commission  for  the  correction  of  an  un- 
reasonable freight  rate. — Cattle  Raisers' 
Assn.  v.  Fort  Worth  &  D.  C.  Ry.  Co.  et  al., 
(1898)  7  I.  C.  C.  R.  513. 

29.  The  fact  that  the  parties  complain- 
ing of  an  unreasonable  rate  are  organized 
in  violation  of  the  Anti-Trust  Act  is  no 
reason  for  refusing  them  the  right  to 
maintain  their  bill  of  complaint.  The 
complaint  is  in  the  nature  of  an  informa- 
tion and  the  complainants  occupy,  in  part 
at  least,  the  attitude  of  informers. — Tift 
et  al.  v.  Southern  Rv.  Co.  et  al.,  (1905) 
10  I.  C.  C.  R.  548. 

H.     PARTIES  DEFENDANT. 

ASSOCIATION  OF  CARRIERS,  30. 

MEMBERS  OF  AN  ASSOCIATION  OF  CAR- 
RIERS. 31. 

FREIGHT  CLASSIFICATION  COMMITTEE, 
32. 

LESSOR  RAILROAD,  33,  34. 

RECEIVERS,  35-38. 

NECESSARY  PARTIES,  39,  40. 

CARRIER  HAVING  INTEREST  IN  SUIT,  41. 

CITIZENSHIP  OF  PARTIES,  42,  43. 

CLASSIFICATION,  PARTIES  TO  SUIT  AT- 
TACKING LAWFULNESS  OF,  44. 

JOINT  OR  THROUGH  RATE,  PARTIES  TO 
SUIT  ATTACKING  LAWFULNESS  OF,  45- 
01. 

TERMINAL  CHARGE,  PARTIES  TO  SUIT 
ATTACKING  LAWFULNESS  OF,  62. 

RATES  PRESCRIBED  BY  AN  ASSOCIATION 
OF  CARRIERS.  PARTIES  TO  SUIT  AT- 
TACKING LAWFULNESS  OF,  63. 

Association  of  carriers. 

30.  Complaining  parties  are  not  bound 
to  bring  or  maintain  cases  before  the 
Commission  against  railway  associations  or 
against  all  the  carriers  who,  by  reason  of 
association  or  mutual  assent,  indulge  in 
practices  complained  of.  Neither  can  com- 
pliance by  one  or  more  carriers  with  a 
just  order  of  the  Commission  lawfully  de- 
pend upon  the  corresponding  action  or  the 
consent  of  carriers  not  parties  to  the  pro- 
ceeding. Thus,  while  the  interest  of  a 
carrier  using  the  Official  Classification,  but 
not  a  party  to  the  case,  would  ordinarily 
entitle  it  to  appear  and  be  heard  in  that 
proceeding  upon  application,  its  interest 
is  not  such  an  interest  as  in  judicial  pro- 
ceedings would  make  it  a  necessary  party 
to  a  suit. — Page  et  al.  v.  Delaware,  L.  & 
W.  Rd.  Co.  et  al.,  (1896)  6  I.  C.  C.  R.  548. 

Members  of  an  association  of  carriers. 

31.  A  carrier  does  not,  by  becoming  a 
member  of  an  association  of  carriers  and 
by  adopting  the  rates  prescribed  by  such 
association,  merge  its  separate  corporate 
existence  and   cease   to   1  e   a  distinct   en- 
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tity,  responsible  aa  such  under  the  Act  for 
the  rates  charged  over  its  own  road. — 
Freight  Bureau  of  Cincinnati  v.  Cincin- 
nati, N.  0.  &  T.  P.  By.  Co.  et  al.,  (1894) 
6  L  C.  C.  R.  195,  233,  4  I.  C.  B.  592. 

Freight  classification  committee. 

32.  A  complaint  directed  solely  against 
a  freight  classification  committee  cannot 
be  sustained  where  the  grievances  com- 
plained of  are  alleged  to  be  perpetrated 
by  carriers  who  have  adopted  the  classi- 
fication formulated  by  such  committee. — 
James  McMillan  &  Co.  v.  Western  Classi- 
fication Committee,  (1890)  4  I.  C.  C.  B. 
276,  3  L  C.  B.  282. 

Lessor  railroad. 

33.  Where  a  railroad  company  subject 
to  the  Act  leases  its  line  to  another  com- 
pany, the  lessor  company  is  not  liable  in 
damages  under  section  8  of  the  Act  for 
violations  of  law  by  the  lessee  company. — 
Western  New  York  &  P.  B.  Co.  v.  Penn 
Refining  Co.,  (1905)  137  Fed.  Bep.  343, 
356,  70  C.  C.  A.  23. 

34.  Where  a  terminal  or  belt  railroad 
company  has  relinquished  the  entire  man- 
agement and  control  of  its  line  to  repre- 
sentatives of  connecting  interstate  roads, 
it  is  a  proper  but  not  a  necessary  party 
to  a  suit  against  such  roads  for  violations 
of  the  Act. — Interstate  Stock-Yards  Co.  v. 
Indianapolis  17.  By.  Co.  et  al.,  (1900)  90 
Fed.  Bep.  472. 

Beceivers. 

35.  Beceivers  of  railroad  companies  are 
eommon  carriers  subject  to  the  prohibi- 
tions and  requirements  of  the  Act,  and 
may  therefore  be  made  parties  to  proceed- 
ings before  the  Commission,  and  required 
to  make  reparation  for  injuries  resulting 
from  violations  of  the  statute. — Independ- 
ent Refiners'  Assn.- v.  Western  N.  Y.  &  P. 
Bd.   Co.,    (1896)    6  I.   C.   C.   B.  378,   386; 

Setition   to   enforce  order  for  reparation 
enied,  Western  N.  Y.  &  P.  R.  Co.  v.  Penn 
Refining  Co.,  137  Fed.  Rep.  343. 

36.  Complaints  before  the  Commission 
do  not  fall  within  the  reason  of  the  rule 
requiring  consent  of  the  court  appointing 
a  receiver  to  be  obtained  before  bringing 
suit  against  such  receiver. — Board  of 
Trade  o£  Troy,  Ala.  v.  Alabama  Midland 
Ry.  Co.  et  al.,  (1893)  6  L  C.  C.  B.  1,  9,  4 

L  C.  B.  349. 

37.  Where  a  railroad  company  is  being 

operated  by  a  receiver,  it  is  unnecessary 
for  a  shipper  to  first  obtain  leave  of  court 
to  institute  a  proceeding  before  the  Com- 
mission, nor  is  such  leave  necessary  to 
give   the  Commission   jurisdiction   in   such 


proceeding. — Evans   v.   Union   Pacific  By. 
Co.  et  al.,  (1896)  6  I.  C.  C.  B.  520. 

38.  Where  several  railroad  companies 
are  engaged  in  operating  a  through  route 
between  points  in  different  states;  and 
one  of  such  roads  is  being  operated  by  a 
receiver,  the  receiver  should  not  be  joined 
as  such  with  the  railroad  companies  in  an 
action  to  recover  alleged  unreasonable 
freight  charges,  since  execution  is  not  per- 
mitted to  issue  against  the  property  in  his 
possession. — Western  New  York  &  P.  B. 
Co.  v.  Penn  Befining  Co.,  (1905)  137  Fed. 
Rep.  343,  359,  70  C.  C.  A.  23. 

Necessary  parties. 

39.  Rate  on  cotton-piece  goods  from 
East  St.  Louis,  III.,  to  Kansas  City,  Mo., 
was  35  cents  per  100  pounds;  from  Kansas 
City  to  Wichita,  Kans.,  66  cents;  from 
East  St.  Louis  to  Wichita,  96  cents.  While 
these  rates  were  complained  of  as  ex- 
cessive, the  real  purpose  of  complaint  was 
to  secure  a  reduction  of  the  differential 
from  eastern  markets  to  Kansas  City  and 
Wichita,  which  was  57  cents  all-rail  and 
44  cents  via  "rail-and-gulf  route* '  in  fa- 
vor of  Kansas  City.  The  rate  of  35  cents 
from  East  St.  Louis  to  Kansas  City  was 
not  excessive.  A  reduction  of  the  rate 
from  Kansas  City  to  Wichita  would  not 
have  benefited  complainant  at  Wichita, 
since  such  reduction  would  also  have  be- 
come available  to  its  competitors  at  Kan- 
sas City.  If  Wichita  was  .entitled  to 
a  better  differential  it  was  because  of  its 
proximity  to  Galveston,  but  the  Gulf  lines 
were  not  made  parties  to  the  proceeding. 
Held,  that  complaint  should  be  dismissed 
without  prejudice. — Johnston-Larimer  Dry 
Goods  Co.  v.  Wabash  Rd.  Co.  et  al.,  (1907) 
12  I.  C.  C.  R.  51. 

40.  Under  Western  Classification  house- 
hold goods  in  less  than  carloads  were 
placed  six  classes  higher  than  when 
shipped  in  carloads.  In  the  Official  Classi- 
fication there  was  a  difference  of  only  one 
class,  and  in  the  Southern  Classification 
a  difference  of  only  two  classes.  The  dif- 
ference under  Western  Classification  be- 
tween carload  and  less  than  carload  rates 
on  many  other  articles  (chiefly  articles  of 
merchandise)  was  as  great  or  greater  than 
that  between  the  rates  on  household  goods. 
Held,  that  before  attempting  to  say  what 
would  be  a  reasonable  difference,  under 
Western  Classification,  between  carload 
and  less  than  carload  rates  on  household 
goods,  all  the  parties  in  interest  should  be 
heard  and  the  whole  subject  thoroughly 
investigated. — Duncan  v.  Atchison,  T.  & 
S.  P.  Rd.  Co.  et  al.,  (1893)  6  I.  C.  C.  R. 
So.  \  T.  C.  R.  3R5. 
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Carrier  having  Interest  in  suit. 

41.  Any  carrier  having  an  interest  in  a 
proceeding  before  the  Commission  may  ap- 
pear and  be  heard,  although  not  made  a 
formal  party  to  the  complaint. — Hurlburt 
y.  Lake  Shore  &  M.  S.  By.  Co.,  (1888)  2 
L  C.  C.  B.  122,  2  I.  C.  B.  81. 

Citizenship  of  parties. 

42.  Where  the  matter  in  controversy 
involves  a  right  arising  under  the  Inter- 
state Commerce  Act,  a  Federal  court  has 
jurisdiction,  irrespective  of  the  citizenship 
of  the  parties. — Kentucky  &  I.  Bridge  Co. 
v.  Louisville  &  N.  Bd.  Co.,  (1889)  37  Fed. 
Bep.  567,  615. 

43.  Where  a  suit  in  the  Federal  court 
is  based  upon  rights  growing  out  of  the 
Interstate  Commerce  Act,  such  court  has 
jurisdiction,  regardless  of  the  citizenship 
of  the  parties. — Toledo,  A.  A.  &  N.  M.  By. 
Co.  v.  Pennsylvania  Co.  et  al.f  (1893)  54 
Fed.  Bep.  746. 

Classification,    parties   to   suit   attacking 
lawfulness  of. 

44.  Where  proceedings  are  brought 
against  a  carrier  to  effect  a  change  of 
classification  with  respect  to  a  certain 
commodity,  other  carriers  who  have  adopt- 
ed the  classification  are  proper,  but  not 
necessary  parties. — Hurlburt  v.  Lake  Shore 
&  M.  S.  By.  Co.,  (1888)  2  I.  C.  C.  B.  122, 
2  I.  C.  B.  81. 

Joint  or  through  rate,  parties  to  suit  at- 
tacking lawfulness  of.  . 
46.  Where  through  rates  over  connect- 
ing roads  are  complained  of  as  being  un- 
reasonable, all  the  roads  constituting  the 
through  line  should  be  made  parties.  It 
is  not  enough  to  proceed  only  against  the 
initial  road,  where  it  is  shown  that  such 
road  has  no  control  over  the  rates  beyond 
its  own  line. — Allen  et  al.  v.  Louisville, 
N.  A.  &  C.  Bd.  Co.,  (1887)  1  I.  C.  C.  B. 
199,  1  I.  C.  B.  621. 

46.  The  reasonableness  of  joint  rates 
over  connecting  lines  cannot  fairly  be  de- 
termined in  a  proceeding  to  which  some  of 
the  parties  who  are  responsible  for  such 
rates  are  not  parties. — New  Orleans  Cotton 
Exchange  v.  Cincinnati,  N.  O.  &  T.  P.  By. 
Co.,  (1888)   2  I.  C.  C.  B.  375,  2  I.  C.  B. 

289. 

47.  Complainant  averred  that  a  joint 
through  rate  was  unreasonable,  but  failed 
to  make  all  the  carriers  constituting  the 
through  line  parties  defendant.  Held,  that 
it  was  necessary  to  a  determination  of  the 
question  that  all  carriers  interested  in  the 
rate  should  be  made  parties  defendant. — 
Michigan   Congress  Water  Co.   v.  Chicago 


&  G.  T.  By.  Co.,  (1889)  2  I.  C.  C.  B.  594, 
2  I.  C.  B.  428. 

48.  Where  through  rates  to  an  interme- 
diate point  are  higher  than  to  a  longer 
distance  point  on  the  same  line,  and  such 
adjustment  is  claimed  to  result  in  unjust 
discrimination,  the  Commission  will  refrain 
from  making  an  order  where  all  the  par- 
ticipating carriers  have  not  been  made 
parties. — Hamilton  &  B.  v.  Chattanooga, 
B.  &  C.  Bd.  Co.  et  al.,  (1891)  4  I.  C.  C.  B. 
686,  3  L  C.  B.  482. 

49.  While  the  Commission  cannot  com- 
pel a  reduction  of  a  joint  through  rate 
unless  all  the  carriers  uniting  in  the  rate 
have  been  made  parties  to  the  proceeding, 
it  may  order  the  initial  carrier  to  bill  the 
merchandise  in  a  particular  class,  although 
the  connecting  carriers  have  not  been 
joined  as  parties. — Hurlburt  v.  Lake  Shore 
&  M.  S.  By.  Co.,  (1888)  2  L  C.  C.  B.  122, 
2  I.  C.  B.  81. 

£0.  Where  a  through  rate  is  complained 
of  as  unlawful,  all  the  carriers  participat- 
ing in  such  rate  may  be  made  parties  de- 
fendant.—Cattle  Baisers'  Assn.  v.  Chicago 

B.  &  Q.  B.  Co.,  (1904)  10  I.  C.  C.  B.  83. 
61.  Connecting  carriers  which  partici- 
pate in  a  through  rate  are  proper  but  not 
necessary  parties  to  a  proceeding  against 
the  initial  carrier  attacking  the  lawful- 
ness of  such  rate. — Texas  &  P.  By.  Co.  v. 
Interstate  Commerce  Commission,  (1896) 
162  U.  S.  197,  16  Sup.  Ct.  B.  666,  40  L. 
Ed.  940. 

52.  Where  the  conduct  of  certain  initial 
carriers  and  their  connections  is  in  viola- 
tion of  the  Act,  the  connections  are  not 
necessary  parties  to  a  proceeding  to  en- 
join such  conduct. — Interstate  Commerce 
Commission  v.  Southern  Pacific  Co.  et  al., 
(1903)  123  Fed.  Bep.  597,  599. 

53.  Where  a  complaint  is  filed  against 
the  initial  carrier  alleging  that  a  through 
rate  is  unlawful,  a  connecting  carrier  is  a 
proper  but  not  a  necessary  party. — War- 
ren-Ehret  Co.  v.  Cent.  B.  Co.,  (1900)  8  I. 

C.  C.  B.  598. 

54.  Where  complaint  is  filed  against  a 
final  carrier  alleging  that  a  joint  through 
rate  is  unreasonable,  the  initial  carrier  is 
a  proper  but  not  a  necessary  party. — 
Warren-Ehret  Co.  v.  Central  Bd.  of  N.  J. 
et  al.,  (1900)  8  L  C.  C.  B.  598. 

55.  Where  one  of  two  carriers  which 
have  established  a  joint  rate  is  within 
the  jurisdiction  of  the  Court,  an  order 
of  the  Commission  affecting  such  rate 
may  be  enforced  as  against  that  carrier, 
r  11  hough  the  other  carrier  is  without  the 
jurisdiction  of  the  Court,  and  cannot,  on 
that    account,    be  .  made    a    party. — Inter- 
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state  Commerce  Commission  v.  Texas  & 
P.  By.  Co.,  (1892)  52  Fed.  Eep.  187;  af- 
firmed, 57  Fed.  Eep.  948,  6  C.  C.  A.  653. 

56.  A  connecting  carrier  is  not  a  neces- 
sary party  defendant  to  an  action  against 
the  initial  carrier  for  unjust  discrimina- 
tion in  its  local  rates  as  compared  with 
its  through  rates  to  points  on  the  connect- 
ing line. — Daniels  v.  Chicago,  B.  L  &  P. 
By.  Co.,  (1895)  6  L  C.  C.  B.  458. 

57.  Where  two  or  more  carriers  have 
established  a  joint  tariff,  and  a  rate 
charged  thereunder  is  contrary  to  the  Act, 
such  carriers  become  jointly  and  severally 
liable  to  a  shipper  vrho  is  thereby  injured, 
and  all  or  any  one  of  them  may  be  pro- 
ceeded against  in  an  action  for  damages. 
— Osborne  v.  Chicago  &  N.  W.  By.  Co., 
(1891)  48  Fed.  Bep.  49. 

58.  Where  several  carriers  unite  in  es- 
tablishing a  through  line,  such  carriers 
are  jointly  and  severally  responsible  for 
an  unfair  or  oppressive  rate. — Interstate 
Commerce  Commission  v.  Louisville  &  N. 
Bd.  Co.  et  al.,  (1902)  118  Fed.  Bep.  613, 
625. 

59.  Several  carriers  united  in  trans- 
porting goods  between  points  in  different 
states.  Held,  that  such  carriers  were  sev- 
erally liable  for  damages  resulting  from 
the  collection  of  unlawful  charges  in  which 
they  or  either  of  them  participated. — In- 
dependent Refiners'  Assn.  v.  western  N. 
Y.  &  P.  Bd.  Co.,  (1896)  6  I.  C.  C.  B.  378, 
384;  petition  to  enforce  order  for  repara- 
tion denied,  Western  N.  Y.  &  P.  B.  Co.  v. 
Penn  Befining  Co.,  137  Fed.  Bep.  343. 

60.  Where  judgment  for  illegal  freight 
charges  against  several  railroad  compa- 
nies, engaged  with  another  company  in 
operating  a  through  route  between  points 
in  different  states,  is  entire,  and  such 
other  company  has  not  been  made  a  party 
to  the  proceeding,  the  judgment  is  preju- 
dicial to  the  defendants  and  therefore 
erroneous. — Western  New  York  &  P.  B. 
Co.  v.  Penn  Befining  Co.,  (1905)  137  Fed. 
Bep.  343,  358,  70  C.  C.  A.  23. 

61.  A  carrier  is  not  responsible  for  the 
rates  of  a  connecting  carrier  merely  be- 
cause it  names  such  rates  in  connection 
with  its  own  to  shippers  who  desire  to 
make  through  shipments. — Crews  et  al.  v. 
Bichmond  &  D.  Bd.  Co.,  (1888)  1  L  C.  C. 
B.  401,  1LC.B.  703. 

Terminal  charge,  parties  to  suit  attacking 

lawfulness  of. 

622.  Where  a  through  rate  is  complained 
of  as  unlawful  because  of  the  addition 
thereto  of  a  terminal  charge  at  destina- 
tion, onlv  the  final  carriers  which  retain 


such  charge  are  necessary  parties  to  the 
proceeding. — Cattle  Raisers'  Assn.  v.  Chi- 
cago, B.  &  Q.  Bd.  Co.,  (1904)  10  L  C.  C. 
B.  83. 

Bates  prescribed  by  an  association  of  car- 
riers, parties  to  suit  attacking  lawful- 
ness of. 

63.  Where  rates  complained  of  are 
established  by  an  association  of  carriers, 
it  is  not  necessary  that  all  the  members 
of  the  association  should  be  made  defend- 
ants.— Page  v.  Delaware,  L.  &  W.  B.  Co., 
(1896)  6  I  C.  C.  B.  548. 

PARTY  RATE  TICKETS. 

Whether  party-rate  tickets  are  "commu- 
tation passenger  tickets"  under  sec.  22, 
see  " Tickets,' '  38,  39. 

Discrimination  in  sale  of,  as  between  dif- 
ferent party  classes,  see  "Tickets," 
45,  46. 

Whether  sale  of  is  unlawful,  see  "Tick- 
ets," 40-44. 

PASSENGER  CARLOAD 
RATES. 

Legality  of,  see  "Discrimination,"  120. 

PASSENGER  CARS. 

See  "Cars." 

PASSENGER  FARES. 

CHARLESTON,  S.  C,  TO  SAVANNAH,  GA.,  1. 
ELLENTON,  S.  C,  TO  AUGUSTA,  GA.,  2. 
EUREKA   SPRINGS,    ARK..    8T.    LOUIS,   SE- 
LIGMAN  AND  SPRINGFIELD,   MO.,  3. 

FERNANDINA,  FLA,,  TO  SAVANNAH,  GA,  4. 
JACKSON,  S.  C.,  TO  AUGUSTA,  GA.f  5. 
JAXESVILLE,       WIS.,       FROM       BOSTON, 

MASS.,   6. 
NEtf  YORK,  TO  OR  FROM  BOSTON,  7. 
SELIGMAN,  MO.,  TO  BEAVER  AND  LESLIE, 

ARK.,  8. 
SELIGMAN,    MO.,    TO    EUREKA    SPRINGS, 

ARK.,  9. 
WASHINGTON,    D.    C,    TO   MOSELEY,    VA., 

10. 

See  "Bates,"  10531073. 

Charleston,  8.  C.f  to  Savannah,  Oa. 

1.  Through  fare  of  $4.40,  which  was  71 
cents  higher  than  the  aggregate  of  local 
state  rates,  held  not  unreasonable. — Savan- 
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nah    Bureau    of    Freight    &    Transp.    v. 
Charleston  &  S.  By.  Co.,  (1898)  7  I.  C.  C. 

B.  601. 

BUenton,  8.  C.,  to  Augusta*  Oa. 

2.  Passenger  fare  of  80  cents,  distance 
22  miles,  held  not  unreasonable. — Brabham 
let  al.  v.  Atlantic  Coast  Line  Bd.  Co., 
(1905)  11  I.  C.  C.  B.  464. 

Eureka  Springs,  Ark.,  St.  Louis,  Seligman 
and  Springfield,  Mo. 

3.  Passenger  fare,  via  St.  Louis  &  S.  F. 
Railway  and  Eureka  Springs  Bailway,  be- 
tween St.  Louis  and  Eureka  Springs  was 
$10.55;  between  Springfield  and  Eureka 
Springs,  $3.45;  between  Seligman  and 
Eureka  Springs,  $1.20.  Held,  that  such 
rates  were  not  unreasonable. — Cary  et  al. 
v.  Eureka  Springs  By.  Co.  et  al.,  (1897)  7 
I.  C.  C.  B.  286. 

Fernandlna,  Fla.,  to  Savannah,  Ga. 

4.  Passenger  rate  of  4  cents  per  mile, 
held  reasonable. — Artz  v.  Seaboard  Air 
Line  By.  Co.,  (1905)  11  L  C.  C.  B.  458. 

Jackson,  S.  C,  to  Augusta,  Oa. 

5.  Passenger  fare  of  60  cents,  distance 
15  miles,  held  not  unreasonable. — Brabham 
et  al.  v.  Atlantic  Coast  Line  Bd.  Co., 
(1905)  11  I.  C.  C.  B.  464. 

Janesville,  Wis.,  from  Boston,  Mass. 

6.  Passenger  fare  of  $23.73,  held  not 
unlawful  as  compared  with  fare  of  $21.73 
from  Janesville  to  Boston. — MacLoon  v. 
Boston  &  M.  Bd.  Co.  et  al.,  (1903)  9  I.  C. 

C.  B.  642. 

New  York,  to  or  from  Boston. 

7.  Parlor-car  rate  of  $1,  held  not  un- 
lawful.— He  wins  v.  New  York,  N.  H.  &  H. 
Bd.  Co.,  (1904)  10  I.  C.  C.  B.  221. 

Seligman,  Mo.,  to  Beaver  and  Leslie,  Ark. 

8.  Passenger  rate  of  6%  cents  per  mile 
to  Beaver,  and  3%  cents  per  mile  to  Les- 
lie, held  not  unreasonable. — Bailroad  Com- 
mission of  Ark.  v.  St.  Louis  &  N.  A.  Bd. 
Co.,  (1907)  12  I.  C.  C.  B.  233. 

Seligman,  Mo.,  to  Eureka  Springs,  Ark. 

9.  Fare  charged  was  $1.85.  Held,  that 
any  charge  in  excess  of  $1.20  was  unrea- 
sonable.— Railroad  Commissioners  of  Mis- 
souri v.  Eureka  Springs  Ry.  Co.,  (1897) 
7  I.  C.  C.  B.  69. 

Washington,  D.  C,  to  Moseley,  Va. 

10.  Through  fare  of  $4.65,  held  not  un- 
lawful as  compared  with  sum  of  locals  to 
and  from  Richmond,  Va.,  of  $4.15. — Beh- 
rend  v.  Washington  Southern  Ry.  Co.  et 
al.,  (1903)  9  I.  C.  O.  R.  637. 


PASSENGERS. 


WRONGFUL  EJECTION  NOT  EXCUSED  BY 
PACT  THAT  TICKET  WAS  80LD  FOR 
LESS   THAN   PUBLISHED  RATE,  1. 

STAGE  COACH  ACCOMMODATIONS  AT  END 
OF  JOURNEY,  2. 

SEPARATE  ACCOMMODATIONS  FOR 
WHITE  AND  COLORED  PASSENGERS,  3. 

ACCOMMODATIONS  MUST  BE  EQUAL, 

4-11. 


See  " Immigrants.' ' 

Carriage  of  passengers  at  reduced  rates, 
see  "Reduced-rate  transportation." 

Discrimination  between  passengers,  see 
' '  Discrimination, ' '    112-147. 

Free  carriage  of  passengers,  see  "Free 
transportation. ' ' 

Passenger  carload  rates,  see  "Reduced- 
rate  transportation,"  26. 

Rates  for  carriage  of  passengers,  see  "Pas- 
senger fares;"  "Rates,"  1053-1073. 

Station  accommodations,  see  "Depots." 

Suburban  passengers,  carriage  of  parcels 
or  packages  for,  see  "Parcels  or  pack- 
ages," 1,  2. 

Tickets  for  carriage  of  passengers,  see 
1 '  Tickets. ' ' 

Train,  refusal  to  stop  passenger  train  at 
particular  station,  see  "TrainB,"  1. 

Transfer  of  passengers  at  Chicago,  111.,  see 
' '  Omnibuses. ' ' 

Wrongful  ejection  not  excused  by  fact 
that  ticket  was  sold  for  less  than  pub- 
lished rate. 

1.  The  fact  that  a  passenger  ticket  pro- 
viding for  transportation  between  points 
in  different  states  is  sold  at  a  less  rate 
than  the  established  rate  between  such 
points,  does  not  render  the  ticket  void  as 
being  in  violation  of  the  Interstate  Com- 
merce Act  so  as  to  defeat  an  action  against 
the  carrier  for  refusing  to  honor  the  ticket 
and  ejecting  the  passenger  from  the  train; 
and  this  although  the  passenger  and  the 
ticket  agent  of  the  carrier  had  knowledge 
of  the  facts. — Mexican  Cent.  Ry.  Co.  v. 
Goodman,  (1897)  (Tex.  Civ.  App.)  43  8. 
W.  580. 

Stage  coach  accommodations  at  end  of 
journey. 

2.  Defendant  issued  coupon  passenger 
tickets  covering  transportation  by  rail  to 
and  from  Gardiner,  Montana,  its  branch 
line  terminus  at  the  northern  entranee  of 
Yellowstone  Park,  transportation  within 
the  Park  by  stage  coaches  owned  by  the 
Yellowstone  National  Park  Transportation 
Co.,  and  service,  if  desired,  at  hotels  with- 
in the  Park  conducted  by  the  Yellowstone 
Park  Association.     Complainant  was  also 
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engaged  in  operating  a  stage  line  and  in 
furnishing  hotel  accommodations  within 
the  Park,  but  defendant  refused  to 
make  any  arrangements  for  joint  service. 
Held,  that  defendant  was  bound  to  so  con- 
trol its  operations  relating  to  transporta- 
tion of  passengers  to  the  Park  as  to  afford 
such  passengers  full  and  equal  opportun- 
ity, whether  at  the  terminus  of  its  line  or 
elsewhere,  to  select  the  stage  line  or  other 
agency  they  might  desire  for  touring  the 
Park. — Wylie  v.  Northern  Pacific  By.  Co. 
et  al.,  (1905)  11  LC.C.B,  145. 

Separate  accommodations  for  white  and 
colored  passengers. 

3.  It  is  not  unlawful  under  the  Act 
for  an  interstate  carrier  to  segregate  its 
white  and  colored  passengers. — Edwards  v. 
ftashville,  C.  k  8t.  L.  By.  Co.  et  al.,  (1907) 
12  L  C.  C.  B.  247. 

—Accommodations  must  be  equal. 

4.  A  carrier  may  lawfully  provide  sepa- 
rate accommodations  for  colored  passen- 
gers, but  *such  accommodations  must  be 
equal  in  all  respects  to  those  provided  for 
white  passengers  where  both  classes  are 
charged:  the  same  fare. — Councill  v.  West- 
ern ft  A.  Bd.  Co.,  (1887)  1  L  C.  C.  B.  339, 
1LG.B.  638. 

5.  It  is  not  unlawful  for  a  carrier  to 
provide  separate  accommodations  for  white 
and  colored  passengers  who  pay  the  same 
fare,  but  in  order  to  avoid  subjecting  the 
colored  passengers  to  undue  prejudice  the 
accommodations  provided  for  that  class 
must  be  equal  in  all  respects  to  those  pro- 
vided for  white  passengers. — Heard  v. 
Georgia  Bd.  Co.,  (1888)  1  L  C,  C.  E.  428, 
1 1.  C.  B.  719. 

6.  While  the  carrier  may  furnish  com- 
partment cars  in  which  to  convey  its  col- 
ored passengers,  such  cars  must  be  equal 
in  safety  of  construction,  comforts  and 
accommodations  to  the  cars  provided  for 
white  passengers  who  pay  the  same  fare. 
—Heard  v.  Georgia  Bd.  Co.,  (1889)  3  L  C. 
C.  B.  Ill,  2  L  C.  B.  508. 

7.  Where  a  carrier  provides  cars  for 
colored  passengers  which  are  inferior  in 
comforts  and  accommodations  to  the  cars 
provided  for  white  passengers  who  pay  the 
same  fare,  it  is  guilty  of  subjecting  the 
colored  passengers  to  undue  prejudice. — 
Heard  v.  Georgia  Bd.  Co.,  (1889)  3  I.  C.  C. 
B.  111,2  I.  C.  B.  508. 

8.  where  a  railroad  company  provides 
certain  facilities  and  accommodations  for 
first-class  passengers  of  the  white  race,  it 
is  required  to  furnish  like  accommodations 
for  colored  passengers  of  the  same  class. 
Failure   to  do  this  is  discrimination  and 


subjects  the  colored  passengers  to  undue 
prejudice. — Edwards  v.  Nashville,  C.  &  St. 
L.  By.  Co.  et  al.,  (1907)  12  I.  C.  C.  B.  247. 

9.  Where  the  carrier  provides  cars  for 
colored  passengers  which  are  saturated 
with  the  odors  and  fumes  of  tobacco, 
while  furnishing  first-class  oars  for  its 
white  passengers,  it  is  guilty  of  subjecting 
such  eclored  passengers  to  undue  prejudice. 
—Heard  v.  Georgia  Bd.  Co.,  (1889)  3  I.  C. 
C.  B.  Ill,  2  I.  C.  B.  508. 

10.  Where  the  carrier  provides  cars  for 
colored  passengers  which  contain  but  one 
closet  for  the  use  of  both  male  and  female 
passengers,  while  furnishing  cars  for  white 
passengers  in  which  separate  closets  are 
provided  for  each  sex,  it  is  guilty  of  sub- 
jecting the  colored  passengers  to  undue 
prejudice. — Heard  v.  Georgia  Bd.  Co., 
(1889)  3  I.  C.  C.  B.  Ill,  2  I.  C.  B.  508. 

11.  Where  the  conductor  of  a  railroad 
train  suffers  disorderly  persons  to  enter 
the  car  set  apart  for  colored  passengers, 
while  furnishing  proper  protection  to 
white  passengers  in  the  same  train,  the 
"carrier  is  guilty  of  subjecting  the  colored 

Sassengers  to  undue  prejudice. — Heard  v. 
Georgia  Bd.  (?o.,  (1889)  3  I.  C.  C.  B.  111. 
2  I.  C.  B.  508. 

PASSES. 

See  "Free  transportation." 

PATENTED  MEDICINES. 

8ee  "Medicines." 

PAVING  BRICK, 


See  " Brick.' ' 


PEACHES. 


ATLANTA,  GA.t  TO  NEW  YORK,  1,  2. 

GEORGIA  POINTS  TO  EASTERN  MAR- 
KETS    • 

GEORGIA  POINTS  TO  NEW  YORK,  PHILA- 
DELPHIA. BALTIMORE  AND  WASHING- 
TON, 4,  5. 

MICHIGAN  FRUIT-GROWING  SECTION  TO 
POINTS  STATED,  6. 

NEW  YORK  TO  BOSTON,  7. 

WYOMING,  DEL.,  TO  BOSTON,  MASS.,  8. 


See  " Localities ;"  "Perishable  freight ;" 
"Refrigeration; "  "Refrigeration 
charges." 

Charge  for  less  than  carload  shipment  ag- 
gregating charge  named  to  apply  on  car- 
load, see  " Bates,' '  713. 

Beleased  valuation,  see  "Bates/ '  188. 
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PEACHES. 


Atlanta,  Ga.,  to  New  York. 

1.  Carload  rate  of  81  cents  per  100 
pounds  was  based  on  minimum  of  20,000 
pounds  for  36-foot  cars  and  22,500  pounds 
for  40-foot  cars.  Held,  that  weights  estab- 
lished, were  not  unreasonable. — Georgia 
Peach  Growers'  Assn.  v.  Atlantic  C.  L.  Rd. 
Co.  et  al.,  (1904)  10  I.  C.  C.  B.  255. 

2.  Carload   rate   of   81   cents   per   100 

S)unds,   held  reasonable. — Georgia   Peach 
rowers1  Assn.  v.  Atlantic  C.  L.  Bd.  Co. 
et  al.,  (1904)  10  I.  C.  C.  B.  255. 

Georgia  points  to  eastern  markets. 

3.  Botes  in  force,  held  not  unreasonable 
as  compared  with  rates  from  same  points 
to  Chicago,  Cincinnati  and  St.  Louis. — 
Georgia  Peach  Growers'  Assn.  v.  Atlantic 
C.  L.  Bd.  Co.  et  al.,  (1904)  10  I.  C.  C.  B. 
225. 

Georgia  points  to  New  York,  Philadelphia, 
Baltimore  and  Washington. 

4.  Bate  not  including  refrigeration,  in 
carloads,  from  Macon  and  Atlanta  to  Phil- 
adelphia and  New  York  was  81  cents  per 
100  pounds;  from  same  points  to  Baltimore 
and  Washington,  78  cents.  Held  excessive ; 
that  rate  to  New  York  and  Philadelphia 
should  not  exceed  76  cents,  and  rate  to 
Baltimore  and  Washington,  73  cents,  such 
rates  to  apply  on  carload  minimum  of  20,- 
000  pounds  for  36-foot  cars  and  22,500 
pounds  for  40-foot  cars. — Waxelbaum  & 
Co.  v.  Atlantic  Coast  Line  B.  Co.  et  al., 
(1907)  12  I.  C.  C.  B.  178. 

5.  While  minimum  carload  weights  pre- 
scribed for  transportation  from  Macon  and 
Atlanta  were  20,000  pounds  for  36-foot  cars 
and  22,500  pounds  for  40-foot  cars,  the 
minimum  upon  which  refrigeration  charges 
were  assessed  approximated  23,100  pounds 
for  both  sizes  of  cars,  being  on  basis  of 
550  crates,  the  weight  of  a  standard  crate 
of  peaches  being  42  pounds.  The  minimum 
of  550  crates  was  in  excess  of  the  normal 
capacity  of  the  cars.  Held,  that  the  re- 
frigeration charge  should  not  exceed  11 
cents  per  crate  of  42  pounds  on  carload 
minimum  of  476  crates  for  36-foot  cars  and 
535  crates  for  40-foot  cars. — Waxelbaum 
&  Co.  v.  Atlantic  Coast  Line  B.  Co.  et  al., 
(1907)  12  I.  C.  C.  B.  178. 

Michigan  Fruit-Growing  Section  to  points 
stated. 

6.  The  following  refrigeration  charges 
held  reasonable  : 

To—  Per  car. 

Aberdeen,   S.   D $22.50 

Albany,  N.  Y 21.25 

Albert  Lea,  Minn 20.00 

Algone,  Iowa 20.00 

Alliance,  Ohio 15.00 

Altoona,  Pa 20.00 


To —  Per  car. 

Ashland,   Wis 2U0 

Atlanta,  Qa 20.00 

Baltimore,  Md 25.00 

Bay  City,  Mich 12.60 

Beloit,  Wis 17.50 

Bennett,  Iowa 20.00 

Berwick.  Pa 21.25 

Birmingham,  Ala 27.50 

Lloomington,    111 17.50 

Boston,    Mass 27.50 

Buffalo,  N.  Y 17.50 

Burlington,  Iowa 18.75 

Cedar  Rapids,  Iowa 20.00 

Centervllle,   Iowa 20.00 

Champaign,  111 17.50 

Chattanooga,  Tenn 20.00 

Cherokee,  Iowa 20.00 

Chicago,  III.  (via  New  Buffalo) 12.50 

Chicago,  111.  (via  Milwaukee  Ferry) ....  15.00 

Chilllcothe,  Ohio    15.00 

Cincinnati,  Ohio 15.00 

Cleveland,  Ohio   15.00 

Clinton,  Iowa  18.75 

Columbus,  Ohio    15.00 

Concordia,  Kan 22.50 

Council  Bluffs,  Iowa 20.00 

Danville,  111 17.50 

Davenport,  Iowa    18.75 

Dayton,  Ohio   15.00 

Deadwood,  S.  D 22.50 

Denver,   Colo 25.00 

Des  Moines,  Iowa 20.00 

Detroit,   Mich 12.50 

Dixon,  111 17.60 

Dubuque,  Iowa  18.75 

Duluth,   Minn 22.50 

East  St.   Louis,  111 18.75 

Eaton,  Ohio 15.00 

Eau  CUure,  Wis 17.50 

i^imira,  w.   x • . . • •••*.••••  ^i.2o 

Erie,  Pa 17.50 

Farmer  City,  111 17.50 

Findlay,  Ohio   15.00 

Fisher,  111 17.50 

Fond  du  Lac,  Wis 17.50 

Ft  Dodge,  Iowa 20.00 

Ft  Smith,  Ark 22.50 

Frankfort,  Ind 15.00 

Freeport,  111 18.75 

Galesburg,  111 17.50 

Gibson  City,  111 17.50 

Gloversville,  N.  Y 21.25 

Goodland,   Ind 15.00 

Grand  Forks.  N.  D » 22.50 

Grand  Island,  Neb 22.50 

Grand  Rapids,  Mich 12.50 

Granville,  N.  Y 27.50 

Great  Falls,  Mont 27.50 

Greenville,  Ohio  15.00 

Hancock,  Mich 22.50 

liannalord,  N.  D. 22.50 

Hartford,   Conn.    27.50 

Hartford,  Ind 15.00 

Hastings,  Neb 25.00 

Helena,  Mont 27.50 

Herman,  Mo 20.00 

Houghton,  Mich 22.50 

Huntington,  W.  Va 17.50 

Huron,  S.  D 22.50 

Indianapolis,    Ind 15.00 

Ironwood.  Mich 22.50 

Jacksonville,  111 1 7.50 

Johnstown,  Pa 20.00 

Kansas  City,  Mo ;  20.00 

Keene,  N.  H 27.50 

Keokuk.  Iowa  18.75 

Knozville,  Tenn 20.00 

La  Crosse,  Wis 20.00 

La  Salle,  111 17.50 

Lincoln,  Neb 22.50 

Little  Rock,  Ark 20.00 

Logansport,  Ind 15.00 
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To-—  Per  car. 

Louisville,    Ky 15.00 

Madison.  Wis 17.50 

Marinette,  \v  is 17.50 

Marquette,  Mich,  (via  Straits  of  Macki- 
nac)      17.50 

Memphis,  Tenn 20.00 

Menominee,  Mich 17.50 

Milwaukee,  Wis.   (via  Chicago) 15.00 

Milwaukee,  Wis.   (via  Ferry) 12.50 

Minneapolis,  Minn 20.00 

Mitchell,   8.   D 22.50 

Mobile*  Ala 27.50 

Montgomery,  Ala 27.50 

Nashville,  Tenn 20.00 

New  Orleans,  La 27.50 

New  York,  N.  Y 25.00 

Omaha,  Neb 20.00 

Oshkosh,   Wis 17.50 

Peoria,  III 17.50 

Philadelphia,  Pa 25.00 

Pipestone,  Minn.    20.00 

Pittsburg,   Pa 17.50 

Pueblo,  Colo,* 25.00 

Racine,  Wis 15.00 

Saginaw,   Mich 12.50 

St.   Joseph,   Mo 20.00 

St  Louis,  Mo 18.75 

St  Paul,  Minn 20.00 

Sault  Ste.  Marie,  Mich,   (via  Straits  of 

Mackinac) 17.50 

Sheboygan,   Wis 17.50 

Shrevepprt,  La. .... , 27.50 

Sioux  City,  Iowa 20.00 

Sioux  Falls,  S.  D. 22.50. 

Spokane,  Wash 30.00 

Springfield,  111 17.50 

Terre  Haute,  Ind 15.00 

Toledo,  Ohio 12.50 

TJtica,  N.  Y 21.25 

Washington,  D.  C 25.00 

Waukesha,  Wis 17.50 

Wausau,  Wis 17.50 

Wichita,   Kan 22.50 

Winona,  Minn 20.00 

Zion  City,  111 15.00 

— Ee  Charges  for  Transportation  and  Be- 
frigeration  of  Fruit,  (1905)  11  I.  C.  C.  B. 
129. 

New  York  to  Boston. 

7.  Bate  of  $80  per  car,  held  excessive; 
that  $50  per  car  would  be  reasonable. — 
Georgia  Peach  Growers'  Assn.  v.  Atlantic 
C.  L.  B<L  Co.  et  aL,  (1904)  10  L  C.  C.  B. 
255. 

Wyoming,  DeL,  to  Boston,  Mass. 

8.  Defendants'  charges  were  $190.00 
per  car  of  9  tons  capacity  and  $220.00  per 
car  of  12  tons  capacity.  Cars  of  15  tons 
minimum  capacity  were  also  provided  for 
the  service.  Held,  that  such  charges  were 
excessive;  that  maximum  charges  should 
be  $162.00  for  cars  of  9  tons  capacity, 
$192.00  for  cars  of  12  tons  capacity,  and 
$210.00  for  cars  of  15  tons  capacity,  with 
proper  increase  for  weight  loaded  beyond 
named  capacity. — Boston  Fruit  &  Produce 
Exchange  v.  New  York  k  N.  E.  Bd.  Co. 
et  aL,  (1891)  4  L  C.  C.  B.  664,  3  I.  C.  B. 
498. 


PEARLINE. 

See  "Soap  powder." 

PENALTIES. 

See  "Criminal  prosecution;"  "False  bill- 


ing. 


>  y 


State  statutes  imposing  penalties  in  addi- 
tion to  those  prescribed  by  Congress, 
see  "State  statutes,1'  4,  5. 

State  statute  prescribing  penalties  for  dis- 
crimination in  matter  of  terminal  facili- 
ties, see  "Delivery  at  destination,"  24. 

When  money  recovered  under  Act  is  in 
nature  of  penalty,  see  "Reparation," 
2,  3. 

Commission  without  power  to  impose. 

1.  The  Commission  has  no  power  to  im- 
pose penalties  for  violations  of  the  Act, 
the  penal  provisions  of  which  are  only 
enforceable  through  the  ordinary  machin- 
ery of  the  Federal  courts. — Slater  v. 
Northern  Pacific  By.  Co.,  (1888)  2  I.  C.  C. 
B.  359,  2  I.  C.  B.  243. 

PENS. 

See  "Stock  yards." 

PER  DIEM  CHARGES. 

Demurrage'  charges  not  measured  by,  see 

"Demurrage  charges,"  2,  6. 
Increase  of,  as  remedy  for  car  shortage, 

see  "Car  shortage." 

PERCENTAGE  CLASSIFICA- 
TION. 

See  "Classification,"  65. 

PERISHABLE  FREIGHT. 

See  "Localities;"  "Pineapples; " 
"Plums;"  "Potatoes;"  "Befrigera- 
tion; "  "  Bef  rigeration  charges;" 
1  *  Strawberries ; "  "  Vegetables. ' ' 

Charge  for  less  than  carload  shipment  ag- 
gregating charge  named  to  apply  on 
carload,  see  "Bates,"  713. 

Charges  for  refrigeration,  see  "Bef rigera- 
tion charges." 

Contract  for  expedited  train  service, 
breaches  of  contract  as  bearing  on  rea- 
sonableness of  rate  charged,  see 
"Bates,"  155-157. 

Duty  as  to  providing  cars  for  carriage  of, 
I     see  "Cars,"  4,  5. 
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Embargo,  exception  in  favor  of  perishable 

freight,  see  "Embargo/'  3. 
Higher  rate  for  carriage  of,  see  " Bates," 

130-132,  348,  350,  351,  354,  355,  406. 

Delaware  Peninsula,  points  in,  to  Jersey 
City  and  Philadelphia. 
1.    Bates  in  effect  were  as  follows: 


For  re-hearing,  see  "Procedure,"  78-84. 
Separation,  petition  in  suit  to  recover,  see 
"Separation,"  125-129. 


PETROLEUM. 


See  "Oil." 


Felton, 


Dover, 


Wyoming. 


Marion , 


From —  To— 

MlUord J Jersey  City. .  $.66 

Philadelphia       ~ 
....    J  Jersey  City. . 
Philadelphia 
....  )  Jersey  City.. 
Philadelphia 
....  }  Jersey  City. . 
Philadelphia 
....  J  Jersey  City. . 
\  Philadelphia 
Cape  Charles. ...  J  Jersey  City. . 

( Philadelphia 

Held,  that  the  rates  were  unreasonably 
high;  that  rate  on  peaches  and  berries, 
from  all  stations  on  main  line,  should  be 
reduced  20  per  cent;  on  apples,  peas,  kale, 
spinach,  radishes,  cabbage,  lettuce  and 
other  vegetables,  except  potatoes,  from  all 
stations  north  of  Delmar,  and  on  apples, 
peas  and  other  vegetables,  except  kale, 
spinajh,  radishes,  cabbages  and  lettuce, 
from  all  stations  south  of  Delmar,  on  main 
line,  25  per  cent;  on  potatoes,  on  main  line 
from  all  stations,  25  per  cent;  rate  not  to 
be  more  than  10  per  cent  higher  on 
branches  than  at  junction  points  with 
main  line. — Delaware  State  Grange  v.  New 
York,  P.  &  N.  Bd.  Co.  et  al.,  (1891)  4  I.  C. 
C.  B.  588,  3  I.  C.  B.  554;  petition  to  enforce 
order  of  Commission  denied  by  Federal 
Court  (case  not  reported);  see  Seventh 
Ann.  Bep.  of  Commission,  p.  29. 

PERISHABLE  TRAFFIC. 

See  "Apples;"  "Bananas;"  "Berries;" 
"Cabbage;"  "Citrus  fruit;" 
"GrapeB;"  "Melons;"  "Peaches." 

PETITION. 

See  "PleadingB." 

Award  of  reparation,  petition  in  suit  to 
enforce,  sop   "  Procedure. "   134. 
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PETROLEUM  PRODUCTS. 

See  "Oil." 

PHOSPHATE  ROCK. 

Troy,  Ala.,  from  Port  Royal  and  Charles- 
ton, 8.  C,  and  Gainesville,  Fla. 

1.  Higher  rates  to  Troy  than  those  in 
effect  from  same  points  through  Troy  to 
Montgomery,  Ala.;  held  unlawful  under 
section  4  of  Act. — Board  of  Trade  of  Troy, 
Ala.,  v.  Alabama  Midland  By.  Co.  et  al., 
(1893)  6  I.  C.  C.  B.  1,  4  I.  C.  B.  349;  pe- 
tition to  enforce  order  of  Commission  de- 
nied, I.  C.  C.  v.  Alabama  M.  By.  Co.,  69 
Fed.  Bep.  227,  74  Fed.  Bep.  715,  168  U.  8. 
144. 

Troy,  Ala*  from  8.  Carolina  and  Florida 
points. 

2.  Bates  higher  than  those  in  effect 
from  same  points  through  Troy  to  Mont- 
gomery, Ala.,  held  not  unlawful  under  sec 
tion  4  of  Act. — Interstate  Commerce  Com- 
mission v.  Alabama  Midland  By.  Co., 
(1897)  168  U.  8.  144,  18  Sup.  Ct.  B.  45,  42 
L.  Ed.  414,  affirming  74  Fed.  Bep.  715,  41 
U.  8.  App.  453  and  69  Fed.  Bep.  227,  re- 
fusing to  enforce  order  of  Commission,  Bd. 
of  Trade  of  Troy  v.  Alabama  Midland 
By.  Co..  6  T.  C.  C.  B.  1,  4  T.  C.  B.  349. 


PHYSICAL  POOL— PLEADINGS. 
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PHYSICAL  POOL. 


See  "Pooling. 


tt 


PICKLES. 

New  York,  N.  Y.f  to  Chicago,  m. 

1.  Carload  rate  on  pickles,  in  barrels  or 
casks,  was  30  cents  per  100  pounds.  Less 
than  carload  rate  was  50  cents.  Held, 
that  the  difference  between  the  rates  was 
unreasonable. — Thurber  et  al.  v.  New 
York  Cent.  &  H.  B.  Bd.  Co.  et  al.,  (1890) 

3  L  C.  C.  B.  473,  2  I.  C.  B.  742. 

PIQ  IRON. 

Cordele,  Ga.,  from  Birmingham,  Ala. 

1.  Bate  per  long  ton  of  $2.75,  held  ex- 
cessive; that  rate  ought  not  to  exceed 
$2.15. — Tomlin-Harris  Machine  Co.  v. 
Louisville  &  N.  Bd.  Co.  et  al.,  (1907)  12 
L  C.  C.  B.  133. 

2.  Bate  from  Birmingham,  Ala.,  to  Ma- 
con, Oa..  was  $1.80  per  ton;  to  Americus 
and  Albany,  Ga.,  $2.90  per  ton,  to  Cor- 
dele, Ga.,  $3.69  per  ton.  Held,  that  rate 
to  Cordele  should  be  reduced  to  $1.80  per 
ton. — Cortlele  Machine  Shop  v.  Louisville 
k  N.  Bd.  Co.  et  al.,  (1895)  6  I.  C.  C.  B. 
36L 

Poughkeepsie,  N.  T.,  to  Boston,  Mass. 

3.  Bate  of  $2.50  per  gross  ton  held  rea- 
sonable.— Poughkeepsie  Iron  Co.  v.  New 
York  Cent.  &  H.  B.  Bd.  Co.  et  al.,  (1890) 

4  L  C.  C.  B.  195,  3  I.  C.  B.  248. 

Pueblo,  Colo.,  to  San  Francisco,  Cal. 

4.  Bate  in  force  was  85  cents  per  100 
pounds.  Bate  from  Chicago  to  San  Fran- 
cisco was  50  cents.  Held,  that  rate  from 
Pueblo  should  not  exceed  75  per  cent  of 
rate  contemp  nonuslv  in  force  from  Chi- 
cago.— Colorado  Fuel  &  Iron  Co.  v.  South- 
e  n  Pacific  Co.  et  al.,  (1895)  6  I.  C.  C.  B. 
488;  petition  to  enforce  order  of  Commis- 
sion denied,  Southern  Pac.  Co.  v.  Colorado 
Fuel  &  Iron  Co.,  101  Fed.  Bep.  779,  42  C. 
C.  A.  12. 

PINEAPPLES. 

Carload  rate  for  mixed  carloads  of  pine- 
apples and  lemons,  see  "Bates,"  1004. 

Dallas,  Tex*,  from  New  Orleans,  La. 

1.  Bate  of  67  cents  per  100  pounds, 
held  not  unlawful  as  compared  with  rate 
of  63  cents  from  same  point  through  Dal- 
las to  Kansas  City,  Mo. — Dallas  Freight 
Bureau  v.  Texas  &  P.  By.  Co.  et  al,  '1898) 
8  L  G  C.  B.  33. 


PINS. 

Liverpool,  Eng.,  through  New  Orleans  to 

California  terminals. 

1.  Proportion  of  through  rate  received 
by  inland  carrier  for  haul  from  New  Or- 
leans was  80  cents  per  100  pounds.  Es- 
tablished inland  rate  was  $2.64.  Held,  that 
inland  proportion  of  the  through  rate 
could  not  lawfully  be  less  than  corre- 
sponding inland  rate. — New  York  Bd.  of 
Trade  v.  Pennsylvania  Bd.  Co.  et  al., 
(1891)  4  I.  C.  C.  B.  447,  3  I.  C.  B.  417; 
order  of  Commission  enforced,  I.  C.  C. 
v.  Texas  &  P.  By.  Co.,  52  Fed.  Bep.  187, 
57  Fed.  Bep.  948;  decree  of  lower  courts 
reversed,  Texas  &  P.  By.  Co.  v.  I.  C.  C, 
162  U.  S.  197,  16  Sup.  Ct.  B.  666,  40  L. 
Ed.  940. 

PIPE  LINE. 

Competition  of  pipe  line,  cee  "  Bates/ ' 
597. 

Contract  with,  for  pooling  traffic,  not  un- 
lawful,  see   "Contracts,"   24. 

PLASTER. 

See  "Cement  plaster." 

Eureka  Springs,  Ark.,  St.  Louis,  Mo. 

1.  Carload  rate  was  72  cents  per  bar- 
rel. Held,  that  any  rate  in  excess  of  that 
stated  would  be  unreasonable. — Cary  et 
al.  v.  Eureka  Springs  By.  Co.  et  al.,  (1897) 
7  I.  C.  C.  B.  286. 

PLEADINGS. 

See  "Procedure." 

Answer  to  bill  for  injunction,  see  "In- 
junction," 25,  26. 

Application  for  re-hearing,  sufficiency  of, 
see  "Procedure,"  81. 

Bill  for  injunction,  see  "Injunction." 

Complaint,  duty  of  Commission  to  inves- 
tigate, see  "Interstate  commerce  com- 
mission," 40. 

Complaint  and  answer  under  section  4,  see 
"Long  and  short  haul  clause,"  155-157. 

Demurrer,  protection  of  statute  of  limi- 
tations may  be  invoked  by.  see  ' '  Repara- 
tion," 108. 

In  cases  to  prevent  discrimination  in  fur- 
nishing carB,  see  "Car  distribution," 
45. 

Indictment,   see   "Criminal   prosecution  " 
Matters  not  put  in  issue  cannot  be  deter- 
mined by  Commission,  see  "Interstate 
commerce  commission,"  41. 
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Orders  of  Commission,  pleadings  in  suits 
to  enforce,  see  "Procedure,"  98,  99. 

Petition  in  suit  for  reparation,  see  "Rep- 
aration," 125-129. 

Petition  in  suit  to  enforce  award  of  rep- 
aration, see  "Procedure,"  134. 

Plea  of  general  issue,  see  "Contracts,"  6. 

Section  4,  petition  to  suspend  operation  of, 
see  "Long  and  short  haul  clause,*1  145. 

PLEAS  IN  ABATEMENT. 

See  "Procedure,"  29. 

PLUMS. 

See  "Refrigeration,"  "Refrigeration 
charges." 

Michigan  Fruit  Growing  Section  to  Inter- 
state Points. 

1.  Charges  for  ice  for  refrigeration 
service  should  be  same  as  those  applied  to 
peaches.  (See  "Peaches.") — Re  Charges 
for  Transportation  and  Refrigeration  of 
Fruit,  (1905)  11  I.  C.  C.  R.  129. 

POOLING. 

IN  GENERAL,  1. 

AGREEMENT  FOR  JOINT-TRAFFIC  ASSO- 
CIATION, 2. 

AGREEMENT  FOR  APPORTIONING  IMMI- 
GRANT TRAFFIC.  3. 

METHODS  OF  POOLING,  4. 

POOLING  OF  TRAFFIC— IN  GENERAL,  5. 

CONTRACT  WITH  PIPE  LINE  FOR  POOL- 
ING OF  TRAFFIC,  6. 

POOLING  OF  TRAFFIC  TO  PREVENT  GIV- 
ING OF  REBATES,  7. 

ROUTING  RULE.  AS  ARRANGEMENT  FOR 
POOLING  OF  TRAFFIC,  8-10. 

POOLING  OF  EARNINGS,  11,  12. 

In  general. 

1.  Any  arrangement,  oral  or  otherwise, 
or  combination,  which  has  for  its  purpose 
the  pooling  of  freights  of  different  and 
competing  railroads,  comes  within  the  in- 
hibition of  section  5  of  the  Act. — In  re 
Pooling  Freights,  (1902)  115  Fed.  Rep. 
588. 

Agreement  for  Joint-traffic  association. 

2.  An  agreement  between  railroad  com- 
panies operating  in  a  certain  territory  for 
the  formation  of  a  joint  traffic  associa- 
tion, the  purpose  of  which  is  to  estab- 
lish and  maintain  reasonable  and  just 
rates,  fares  and  charges,  to  provide  equal 
or  proportional  rates  for  each  company, 
and  to  effect  a  just  and  proportional  divi- 


sion of  competitive  traffic,  is  not  prohibited 
by  sect'en  5  of  the  Act  relating  to  pool- 
ing.— United  States  v.  Joint  Traffic  Asso- 
ciation, (1896)  76  Fed.  Rep.  895;  see,  s.  c. 
171  U.  S.  505,  19  Sup.  Ct.  R.  25,  43  L.  Ed. 
259. 

Agreement    for    apportioning    immigrant 
traffic. 

3.  By  mutual  agreement,  immigrant 
traffic  through  Atlantic  ports  was  appor- 
tioned between  the  carriers  on  the  basis 
of  the  amount  of  domestic  passenger  busi- 
ness done  by  each,  a  deficiency  of  domestic 
traffic  on  any  particular  line  being  made 
up  by  according  to  that  line  a  greater  per- 
centage of  immigrants.  Rates  applied 
from  the  seaboard  were  the  regular  domes- 
tic rates.  The  practice  of  thus  apportion- 
ing immigrant  traffic  was  not  possible  in 
the  case  of  any  other  class  of  passenger 
traffic,  and  its  effect  was  to  greatly  facili- 
tate the  movement  of  immigrants  through 
Atlantic  ports  and  promote  their  safety 
and  comfort.  Held,  that  whether  the  prac- 
tice was  in  violation  of  the  pooling  sec- 
tion of  the  Act  was  at  least  doubtful; 
that  no  discrimination  resulted  therefrom, 
and  that  no  order  to  desist  would  there- 
fore be  issued. — Re  Transportation  of  Im- 
migrants from  New  York  and  other  At- 
lantic Ports  to  Western  Destinations, 
(1904)  10  I.  C.  C.  R.  13. 

Methods  of  pooling. 

4.  Section  5  of  the  Act  contemplates 
two  methods  of  pooling,  both  of  which  are 
prohibited:  First,  a  physical  pool,  which 
means  a  distribution  by  the  carriers  of 
property  offered  for  transportation  among 
different  and  competing  railroads  in  pro- 
portions and  on  percentage  previously 
agreed  upon;  and,  secondly,  a  money  pool, 
which  means  a  division  between  different 
and  competing  railroads  of  the  aggregate 
or  net  proceeds  of  the  earnings  of  such 
railroads,  or  any  portion  thereof. — In  re 
Pooling  Freights,  (1902)  115  Fed.  Rep. 
588. 

Pooling  of  traffic — In  general 

5.  Section  5  of  the  Act  makes  it  un- 
lawful for  competing  carriers  to  enter  into 
any  contract,  agreement  or  arrangement 
for  the  pooling  of  freights.  Held,  that 
the  words  "contract,  agreement  or  ar- 
rangement for  the  pooling  of  freights" 
contemplates  agreements  for  the  pooling  of 
traffic. — Interstate  Commerce  Commission 
v.  Southern  Pacific  Co.,  (1904)  132  Fed. 
Rep.  829,  836;  see,  also,  s.  c.  137  Fed.  Rep. 
606  and  200  U.  8.  536,  26  Sup.  Ct.  R.  330, 
50  L.  Ed.  585. 
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Contract  with  pipe  line   for  pooling   of 

6.  A  contract  between  a  railroad  com- 
pany and  a  pipe  line  for  the  pooling  of 
traffic,  held  not  in  violation  of  the  Act. 
— Independent  Refiners'  Assn.  v.  West- 
ern N.  Y.  &  P.  R<L  Co.  et  al.,  (1892)  5LC. 
C.  B.  415,  460,  4LC.B.  162. 

Pooling  of  traffic  to  prevent  giving  of  re- 
bates. 

7.  Both  pooling  and  rebates  are  within 
the  prohibitions  of  the  Act,  and  one  can- 
not be  employed  as  a  preventive  of  the 
other. — Interstate  Commerce  Commission 
v.  Southern  Pacific  Co.  et  al.,  (1903)  123 
Fed  Bep.  597,  602. 

Bonting  rule,  as  arrangement  for  pooling 
of  traffic. 

8.  Initial  carriers  receiving  citrus  fruit 
at  California  points  destined  to  points  east 
of  Missouri  river  published  a  tariff  in 
which  they  reserved  to  themselves  the  un- 
qualified right  of  routing  beyond  their  own 
terminals.  Each  of  the  initial  carriers 
also  allotted  to  its  various  connections 
certain  percentages  of  the  citrus-fruit 
traffic.  The  provision  reserving  the  power 
to  route  was  adopted  to  prevent  the  pay- 
ment of  rebates  to  shippers  by  eastern 
lines  as  an  inducement  to  secure  the  rout- 
ing. Held,  that  the  action  of  the  carriers 
constituted  a  traffic  pool  prohibited  by 
section  5  of  the  Act. — Consolidated  For- 
warding Co.  v.  Southern  Pacific  Co.  et  al., 
(1905)  10  L  C.  C.  E.  590. 

9.  A  guaranteed  through  rate  on  citrus 
fruit  was  established  from  points  in  Cali- 
fornia to'  points  east  of  Missouri  river. 
To  prevent  the  practice  of  eastern  con- 
nections, which  were  competing  lines,  of 
giving  rebates  to  shippers  to  secure  the 
routing  of  shipments,  and  to  maintain  the 
published  through  rate,  the  initial  lines 
adopted  a  rule  reserving  to  themselves  the 
right  to  route  beyond  their  lines,  agree- 
ing with  the  eastern  connections  to  fairly 
distribute  the  traffic  among  them.  Held, 
that  the  routing  rule  and  agreement  with 
the  eastern  connections  destroyed  the 
rivalry  between  such  connections,  and  was 
therefore  a  traffic  pool  within  the  mean- 
ing of  section  5  of  the  Act. — Interstate 
Commerce  Commission  v.  Southern  Pacific 
Co.,  (1904)  132  Fed.  Bep.  829,  enforcing 
order  of  Commission,  Consolidated  For- 
warding Go.  v.  So.  Pac.  Co.,  9  I.  C.  C.  B. 
182:  reversed,  So.  Pac.  Co.  v.  L  C.  C,  200 
U.  a  536,  26  Snp.  Ct.  B.  330,  50  L.  Ed. 
585. 

10.  To  prevent  the  practice  of  eastern 
lines  of  giving  rebates  to  shippers  to  se- 


cure the  routing  of  shipments,  and  to 
maintain  the  schedule  rate,  the  initial 
roads  adopted  a  rule  reserving  to  them- 
selves the  right  to  route  shipments  of  cit- 
rus fruit  from  California  points  to  eastern 
destinations  under  a  guaranteed  through 
rate,  it  being  agreed  with  the  eastern  lines 
that  the  routing  would  be  fairly  appor- 
tioned  among  them.  Held,  that  the  ini- 
tial roads  had  the  right  to  agree  with  any 
or  all  of  their  connections  for  the  estab- 
lishment of  through  rates,  though  such 
connections  were  competing  lines  among 
themselves;  that  while  the  rule  and  the 
agreement  with  the  eastern  lines  deprived 
the  shippers  of  competition  between  such 
lines  for  their  patronage,  neither  the  rule 
nor  the  agreement  was  in  violation  of  sec- 
tion 5  of  the  Act  prohibiting  the  pooling 
of  freights.— Southern  Pac.  Co.  v.  Inter- 
state Commerce  Commission,  (1906)  200 
U.  S.  536,  26  Sup.  Ct.  B.  330,  50  L.  Ed. 
585,  reversing  L  C.  C.  v.  So.  Pac.  Co.,  123 
Fed.  Bep.  598,  132  Fed.  Bep.  829,  137  Fed. 
Bep.  (506,  refusing  to  enforce  order  of 
Commission,  Consolidated  Forwarding  Co. 
v.  So.  Pac.  Co.,  9  I.  C.  C.  B.  182. 

Pooling  of  earnings. 

11.  By  action  of  the  "Southern  Bail- 
way  &  Steamship  Association,"  rates  from 
New  York  and  Chicago  to  points  in  south- 
ern territory  were  so  adjusted  as  to  pre- 
vent competition  between  the  lines  lead- 
ing respectively  from  the  eastern  sea- 
board and  central  territory  to  the  South, 
and  secure  to  the  eastern  lines  and  eastern 
territory  traffic  in  manufactured  articles 
and  merchandise  and  to  central  territory 
and  lines  leading  therefrom  the  traffic  in 
coarser  commodities.  Each  carrier,  under 
the  Association  agreement,  made  deposits 
of  money  with  the  Association  out  of 
which  any  carrier,  which  had  sustained 
loss  of  revenue  by  reason  of  another  car- 
rier taking  traffic  which  belonged  to  it, 
was  to  be  indemnified.  Held,  that  the  ar- 
rangement was  tantamount  to  an  agree- 
ment for  the  pooling  of  earnings  and  was 
therefore  unlawful. — Freight  Bureau  of 
Cincinnati  v.  Cincinnati,  N.  O.  &  T.  P.  By. 
Co.  et  al.,  (1894)  6  L  C.  C.  B.  195,  253,  4  I. 
C.  B.  592. 

12.  Competing  lines  from  points  in 
southern  states  to  Ohio  river  advanced  the 
rate  on  lumber.  The  advance  was  brought 
about  by  concert  of  action.  Held,  that 
such  action  was  violative  of  section  5  of 
the  Act  which  forbids  the  pooling  of 
freights;  that  pooling  may  be  as  well  ef- 
fected by  concert  in  fixing  in  advance  the 
rates  which  in  the  aggregate  will  accu- 
mulate   the    earnings    of    naturally    com- 
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peting  lines,  as  by  depositing  all  of  Buch 
earnings  to  a  common  account  for  subse- 
quent distribution. — Tift  v.  Southern  Ry. 
Co.  et  aL,  (1905)  138  Fed.  Rep.  753,  761, 
enforcing  order  of  Commission.  10  I.  C. 
C.  R.  548;  decree  affirmed,  So.  Ry.  Co.  v. 
Tift,  206  U.  S.  428t  27  Sup.  Ct.  R.  709. 

POP  CORN. 

Eureka  Springs,  Ark.,  St.  Louis,  Mo. 

1.  Carload  rate  was  27  ¥2  cents  per  100 
pounds.  Held,  that  any  rate  in  excess  of 
that  stated  would  be  unreasonable. — Cary 
et  al  v.  Eureka  Springs  Ry.  Co.  et  al., 
(1897)  7  L  C.  C.  R.  286. 

POSTING    OF  RATE   SCHED- 
ULES. 

See  "Schedules  or  tariffs." 

POTATOES. 

See  "Perishable  freight." 

Good  Thunder,  Minn.,  to  Washington,  D.  C. 

1.  Rate  of  46  cents  per  100  pounds, 
held  unreasonable;  that  rate  ought  not  to 
exceed  38  cents  per  100  pounds. — Hoerr  v. 
Chicago,  M.  &  St.  P.  Ry.  Co.,  (1906)  11 
I.  C.  C.  R.  547. 

Mankato,  Minn.,  to  New  York,  N.  T. 

2.  Rate  of  47  cents  per  100  pounds, 
held  unreasonable  as  compared  with  rate 
of  37  cents  from  St.  Paul  to  same  des- 
tination; that  rate  should  not  exceed  41 
cents. — Hoerr  v.  Chicago,  M.  k  St.  P.  Ry. 
Co.,  (1906)  11  I.  C.  C.  R.  547. 

Mankato,  Minn.,  to  Scranton,  Pa. 

3.  Rate  of  47  cents  per  100  pounds, 
held  unreasonable;  that  rate  ought  not  to 
exceed  39  cents  per  100  pounds. — Hoerr  v. 
Chicago,  M.  &  St.  P.  Ry  Co.,  (1906)  11 
I.  C.  C.  R.  547. 

St.  Paul,  Minn.,  to  New  York,  N.  Y. 

4.  Rate  of  37  cents  per  100  pounds, 
held  reasonable. — Hoerr  v.  Chicago,  M.  & 
St.  P.  Ry.  Co.,  (1906)  11  I.  C.  C.  R.  547. 

POULTRY. 

Caretakers,   free   passes  in   favor  of,  see 
"Free  transportation"  1,  8. 

Eureka  Springs,  Ark.,  to  St.  Louis,  Mo. 

1.  Carload  rate,  minimum  weight  20,000 
lbs.,  was  45  cents  per  100  pounds.  Less 
than  carload  rate  was  $1.25.    Held,  that 


any  rates  in  elcess  of  those  stated  would 
be  unreasonable.— Cary  et  al.  v.  Eureka 
Springs  Ry.  Co.  et  al.,  (1897)  7  I.  C.  C.  R. 
286. 

Marshfleld,  Mo.,  to  Chicago,  HI. 

2.  Carload  rate  of  49  cents  per  100 
pounds,  held  unlawful  under  section  4  of 
Act  as  compared  with  rate  of  37  cents 
from  Springfield,  Mo.,  through  Marshfleld 
to  Chicago. — Re  Alleged  Violations  of  the 
Act  by  the  St.  Louis  &  S.  F.  Rv.  Co., 
(1899)  8  I.  C.  C.  R.  290. 

PRACTICE. 

See  "  Procedure. ' ' 

PREFERENCE  OR  PREJU- 
DICE. 

See  ' « Discrimination ; ' '  "  Elevation ; ' f 
"  Embargo ;"  "False  billing;' '  "Lo- 
calities;" "Long  and  short  haul 
clause ;"  " Rates, "  407-713;  "Rebates 
or  concessions." 

Adjustment  of  rates,  preference  or  preju- 
dice resulting  from,  see  "Rates,"  407- 
713. 

Allowance  from  rate,  preference  effected 
by  ,  see  "Rates,"  533. 

Allowance  to  shipper  for  service  or  in- 
strumentality furnished,  as  undue  pref- 
erence, see  "Allowances. " 

Atlantic  seaport  differentials,  see  "Rates/* 
1045-1047. 

Basing-point  system,  preference  oecasioned 
by,  Bee  "Rates,"  537-540. 

Basing-point  system,  advantage  afforded 
basing  point,  see  "Rates,"  907-910, 
914-934. 

Burden  of  proof  in  cases  of  undue  pref- 
erence or  prejudice,  see  "Rates,"  1133 
1143. 

Car  distribution,  preference  occasioned  by, 
see  "Car  distribution." 

Carload  rate,  refusal  to  grant,  see 
"Rates,"  991-996. 

Carrier  as  dealer  in  commodities  trans- 
ported, see  "Discrimination,"  100-109. 

Competition  as  element  in  determining 
whether  preference  unlawful,  see 
"Rates,"  411-415,  444,  477,  497-523,  551- 
593,  595,  610,  621,  636,  638,  678,  686,  688. 

Compressing  cotton,  preference  occasioned 
by,  see  "Compressing  cofton." 

Construction  given  words  "undue  prefer- 
ence" by  English  courts,  see  "Rates," 
422. 

Delivery  by  carrier,  preference  occasioned 
by,  see  "Delivery  at  destination." 
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Demurrage  charges,  preference  resulting 
from  assessment  of,  see  "Demurrage' 
charges. ' ' 

Depots,  earlier  closing  of,  as  undue  preju- 
dice, see  "Delivery  to  carrier.'1 

Desire  to  carry  to  destinations  having 
large  consignments,  no  excuse  for  pref- 
erence, see  "Rates,"  525,  526. 

Difference  in  rate  based  on  method  of 
loading,  preference  occasioned  by,  see 
"Delivery  to  carrier,"  10. 

Differential,  preference  occasioned  by 
maintenance  of,  see  "Bates,"  595-627. 

Differential  between  carload  and  less  than 
carload  lots,  see  "Bates,'1  700-713. 

Discriminatory  "paper"  tariff,  see 
"Bates,"  536. 

Disparity  between  local  rate  and  through 
rate,  as  undue  preference,  see  "Bates," 
630-636. 

Division  of  through  rate  lower  than  corre- 
sponding local  rate,  as  undue  prefer- 
ence, see  "Bates,"  838-842. 

Division  of  through  rate  in  one  direction 
higher,  in  proportion  to  distance,  than 
local  rate  in  opposite  direction,  see 
"Bates,"  856,  857. 

Division  of  through  rate  in  one  direction 
higher  than  division  of  through  rate  in 
opposite  direction,  see  "Bates,"  858. 

Elements  to  be  considered  in  determining 
question  of  undue  preference,  see 
"Bates,"  419-421,  436. 

Equipment,  failure  to  provide  proper 
equipment,  no  excuse  for  preference,  see 
"Bates,"  656. 

Export  rates,  inland  division  of  through 
rate  lower  than  corresponding  domestic 
rate,  as  undue  preference,  see  "Bates," 
1026-1035. 

Extraordinary  cost  of  operation,  no  ex- 
cuse for  preference,  see  "Bates,"  532. 

Facilities  provided  for  reception  of 
freight,  preference  in  matter  of,  see 
"Delivery  to  carrier,"  17. 

Pair  profit,  inability  of  carrier  to  earn, 
no  excuse  for  preference,  see  "Bates," 
529-531. 

Free  cartage  furnished  by  carrier,  as  un- 
due preference,  see  "Delivery  at  des- 
tination, ' '  32-36. 

Free  pass,  issuance  of,  as  undue  prefer- 
ence, see  "Free  transportation." 

Group  or  blanket  rates,  preference  result- 
ing from,  see  "Bates,"  945-980. 

Higher  rate  for  shorter  than  that  charged 
for  longer  distance,  as  undue  prejudice, 
see  "Bates,"  541-594. 

Import  rates,  inland  division  of  through 
rate  lower  than  corresponding  domestic 
rate,  as  undue  preference,  see  "Bates," 
1026-1035, 


Influencing  movement  of  traffic,  rate  es- 
tablished for  purpose  of,  see  "Bates," 
182-186. 

Injunction  to  restrain  preference  or  preju- 
dice, see  "Injunction,"  5-12. 

Intent  not  material  in  questions  of  pref- 
erence, see  "BateB,"  418. 

Localities,  preference  as  between,  implies 
comparison  of  relative  locations  and  re- 
lation of  rates,  see  "Bates,"  436. 

Lower  rate  in  one  direction  than  rate  in 
opposite  direction,  as  under  preference, 
see  "Bates,"  637-641. 

Original  jurisdiction  to  correct  unlawful 
preference  or  prejudice,  see  "Interstate 
commerce  commission,"  37,  38,  42,  47. 

Parties  entitled  to  make  complaint,  see 
"Parties." 

Party-rate  tickets,  preference  in  sale  of, 
see  ' '  Tickets, ' '  38-46. 

Passengers,  preference  or  prejudice  in  car- 
riage of,  see  "Discrimination." 

Preference  not  unlawful  unless  undue  or 
unreasonable,  see  "Bates,"  423-429,  482- 
484. 

Preference  must  result  from  wrongful  ac- 
tion of  carrier,  see  "Bates,"  430,  485. 

Preference  must  relate  and  have  refer- 
ence to  competing  parties,  see  "Bates," 
431. 

Preference  with  respect  to  locality  carrier 
does  not  serve,  see  "Bates,"  486,  487. 

Preferential  rates,  see  "Bates." 

Proportional  rates,  preference  as  between 
localities  resulting  from  applicatidn  of, 
see  "Bates,"  883-885. 

Proportional  and  balance  of  through  rate, 
preference  resulting  from  application  of, 
see  "Bates."  886,  887. 

Prosecution  for  granting  preference,  see 
"Criminal  prosecution,"  14,  18,  19,  47, 
48. 

Question  whether  preference  unreasonable 
is  one  of  fact,  see  "Bates,"  417,  435. 

Bailroad  company,  right  of,  to  complain 
of  preference  or  prejudice  resulting 
from  action  of  rival  carrier,  see  "Par- 
ties," 10. 

Bate  adjustment,  preference  occasioned  by, 
see  *  'Bates, '  *  489-496. 

Bates,  undue  preference  in  matter  of, 
forbidden,  see  "Bates,"  416. 

Belation  of  rates  on  competing  articles, 
see  "Bates,"  669-699. 

Belative  rates,  question  of,  involves  undue 
preference,  see  "Bates,"  409,  410. 

Beparation  for  injury  suffered  through  un- 
lawful preference  or  prejudice,  see 
' '  Beparation. ' ' 

Beshipments  secured  from  particular  local- 
ity, no  excuse  for  preference,  see 
"Bates,"  527. 
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Schedules  of  rates,  establishment  of,  as 
means  of  preventing  discrimination,  see 
4 '  Schedules  or  tariffs, ' '  1. 

Seaports,  preference  as  between,  see  "Ac£ 
to  regulate  commerce,'1  3. 

Section  3,  involves  question  of  relative 
rates,  see  " Rates,' '  407-713. 

Section  3,  injunction  to  compel  obedience 
to,  see  "Injunction,"  18. 

r  Strict  uniformity  not  required  by  Act,  see 
"Rates,"  9. 

Subscriptions  advanced  for  building  road, 
no  excuse  for  preference,  see  "Rates/1 
528. 

Switch  connections,  preference  in  matter 
of  furnishing,  see  "Switch  connec- 
tions," 1-8. 

Terminal  charge,  preference  occasioned  by 
imposition  of,  see  "Rates,"  534;  "Ter- 
minal charges,"  6-9. 

Through  rate  in  excess  of  sum  of  locals, 
as  undue  prejudice,  see  "Rates,"  535. 

Train,  refusal  to  stop  at  particular  sta- 
tion, as  undue  prejudice,  see  "Trains." 

Transit  privileges,  carrier  must  not  dis- 
criminate in  allowance  of,  see  "Transit 
privileges,"  25-33. 

Unjust  classification,  preference  occasioned 
by,  see  "Classification." 

Variable  or  shifting  rule  of  minimum  car- 
load weights,  prejudice  occasioned  by, 
see  "Weights,^  13. 

White  and  colored  passengers,  preference 
or  prejudice  in  carriage  of,  see  "Pas- 
sengers," 3-11. 


PREJUDICE. 

See   "Preference  or  prejudice." 

PRELIMINARY    INJUNCTION. 


See  "Injunction. 
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PRESUMPTIONS. 

See  "Burden  of  proof." 

Granting  or  accepting  rebate,  presump- 
tion that  shipper  had  knowledge  of  law- 
ful rate,  see  ' '  Criminal  prosecution, ' '  72. 

Long  continuance  of  given  rate,  presump- 
tion that  such  rate  is  reasonable,  see 
"  Rates,"  1111-1120. 

No  presumption  in  favor  of  one  classifi- 
cation as  against  another,  see  "Classi- 
fication," 11. 

Official  rate  schedule,  presumption  that 
rates  therein  stated  are  reasonable,  see 
"Rates,"  196-203. 


PRIOR  TRANSPORTATION. 

As  affecting  reasonableness  of  rate 
charged,  see  "Rates,"  204,  205. 

Antecedent  haul  as  basis  for  maintenance 
of  differential,  see  "Rates,"  618. 

Higher  rate  on  commodity  which  has  un- 
dergone prior  transportation  than  local 
rate  between  same  points,  see  "Rates/* 
738-*43. 

PRIVATE  CARS. 

See  "Cars,"  18-38. 

Assessment  of  demurrage  on,  see  "Demur 

rage  charges,"  18. 
Distribution   of,  see   "Car   distribution,*' 

33-37. 

PRIVATE  SIDE  TRACKS. 

See  "Switch  connections." 
Allowance  by  carrier  for  use  of,  see  ••  Re- 
bates or  concessions,"  24. 

PRIVILEGES. 

See  "Transit  privileges." 
Publication    of    privileges    in    tariffs,    see 
' '  Schedules  or  tariffs. ' ' 

PROCEDURE. 

I.    PROCEEDINGS  BEFORE  COMMISSION. 
1-92. 

II.  PROCEEDINGS  IN  EQUITY  TO  EN- 
FORCE ORDER  OF  COMMISSION, 
93-129. 

III.  PROCEEDINGS  IN  EQUITY  TO  RE- 
STRAIN ENFORCEMENT  OF  OR- 
DER, 129a. 

IV.    PROCEEDINGS    TO    ENFORCE   ORDER 
FOR   REPARATION,  130-142. 


See  ' '  Burden  of  proof ; "  "  Evidence ;  *  * 
1  *  Pleading  j "  ' '  Reparation. ' ' 

Mandamus  proceeding,  when  pleadable  in 
abatement  of  second  action,  see  "Car 
distribution,"  49. 

Moot  cases,  Commission  will  decline  to  in- 
vestigate, see  "Moot  cases." 

Injunction,  issuance  of  writ,  see  "Injunc- 
tion;" "Rebates  or  concessions." 

Orders  of  Commission,  jurisdiction  to  en- 
force, see  "Courts,"   24-50. 

Parties  to  proceedings,  see  "Parties." 

Receiver,  as  party  to  proceeding,  see  ' '  Re- 
ceivers. ' ' 

Subpoena  duces  tecum,  issuance  of,  see 
"Evidence." 
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I.    PROCEEDINGS    BEFORE    COMMIS- 
SION. 

WHEN  CASES  AT  ISSUE,  1,  2. 

COMPLAINT8  SHOULD  BE  PROSECUTED 
WITH  DILIGENCE,  8,  4. 

TECHNICAL  MATTERS  TO  BE  AVOIDED, 
5,  6. 

NATURE  AND  FORK  OF  PROCEEDING, 
7-9. 

PROCEEDING  ON  OWN  MOTION,  10-13. 

COMPLAINT     AND     ANSWER FORMAL 

COMPLAINT  UNNECESSARY  TO  CONFER 
JURISDICTION,  14. 

SERVICE  OF  COMPLAINT,  15. 

OFFENSIVE  PERSONALITIES  IN  PLEAD- 
INGS TO  BE  AVOIDED,  16. 

WHEN  COMPLAINT  NOT  SPECIFIC,  17. 

MATTERS  NOT  PUT  IN  ISSUE  BT  PLEAD- 
INGS CANNOT  BE  DECIDED,  18-21. 

ANSWER  BY  WAY  OF  JUSTIFICATION,  22. 

FAILURE  OF  CARRIER  TO  ANSWER  COM- 
PLAINT, 23. 

REPLICATION,  24,  25. 

AMENDMENTS,  26-28. 

MOTIONS  AND  PLEAS  IN  ABATEMENT,  20. 

CONTINUANCE,  30,  81. 

EVIDENCE IN  GENERAL,  82,  83. 

COMPETENCY  OF   WITNESS,   84. 

WITHHOLDING     OF     EVIDENCE     BY 

CARRIER,  85. 

PRODUCTION     OF     BOOKS,     PAPERS 

AND  DOCUMENTS,  86. 

RIGHT  OF  CARRIER  TO  BE  HEARD,  37-39. 

EFFECT  ON  PROCEEDING  OF  DISABILITY 
OR  MISCONDUCT  ON  PART  OF  COM- 
PLAINANT, 40-44. 

EFFECT  ON  PROCEEDING  OF  RAILROAD 
IsKiNG  PLACED  IN  HANDS  OF  RECEIV- 
ER, 45. 

EFFECT  ON  PROCEEDING  OF  VOLUNTARY 
SATISFACTION  OF  COMPLAINT,  46-51. 

SUIT  IN  STATE  COURT  AS  BAR  TO  PRO- 
CEEDINGS, 52. 

TOLERATION  OF  ABUSE  BY  COMMISSION 
AS  BAR  TO  SUBSEQUENT  CORRECTION, 
53. 

CORRECTION  OF  ERRONEUS  RULING,  54. 

VOLUNTARY  SUBMISSION  OF  CONTRO- 
VERSY TO  COMMISSION,  55,  56. 

VIOLATION  OF  STATUTE  NOT  MEN- 
TIONED IN  COMPLAINT,  DUTY  OF 
COMMISSION  TO  CONSIDER,  57. 

ADVANCE  IN  RATE  PENDING  PROCEED- 
INGS, COMMISSION  MAY  CONSIDER 
LEGALITY  OF,  58. 

CONSIDERATION  OF  NEW  CLASSIFICA- 
TION, 59. 

ORDER  TO  RELIEVE  FROM  OPERATION 
OF  SECTION  4,  60. 

ABSTRACT  QUESTIONS,  61-63. 

DOUBTFUL  CASES,  64,  65. 

DISMISSAL   OF   COMPLAINT FAILURE 

OF  COMPLAINANT  TO  APPEAR,  66. 

FAILURE  TO  OFFER  PROOF,  67,  68. 

FAILURE    TO    SHOW    VIOLATION    OF 

ACT,  69,  70. 

SATISFACTION    OF    COMPLAINT    BY 


DEFENDANT  NOT  ENTITLED  TO  DIS- 
MISSAL BECAUSE  OF  ABSENCE  OK 
DIRECT  DAMAGE,   72. 

RETAINING  CASE  FOB  FUTURE  ACTION, 
73-75. 

RE-OPENING  CA8B  TO  AWARD  REPARA- 
TION, 76,  77. 

REHEARING  IN  GENERAL,  78-80. 

SUFFICIENCY  OF  APPLICATION,  81. 

APPLICATION  MUSTvBE   SUPPORTED 


BY  PROOF,  82. 

—  APPLICATION  BY  PERSONS  NOT  P*>> 
TIES  TO  ORIGINAL  PROCEEDING,  83. 

RE-HEARING  FOR  PURPOSE  OF  TAK- 


ING ADVANTAGE  OF  AMENDED  ACT,  84. 

PROCEEDING  AFTER  REFUSAL  BY  COURT 

TO  ENFORCE  ORDER  IN  GENERAL, 

85. 

MODIFICATION  OF  ORIGINAL  ORDER, 


86. 

—  RE-OPENING  ORIGINAL  CASE,   87,  88. 

—  AWARDING   OF  REPARATION,    89,   90. 

—  WHEN    ACTION    MUST    EE    BY    NEW 
AND  INDEPENDENT  PROCEEDING,  91. 

DECREE    DISMISSING    PETITION    TO 


ENFORCE    ORDER    AS    BAR    TO    SUBSE- 
QUENT PROCEEDING,   92. 


CARRIER,  71. 


See  "Estoppel." 

When  cases  at  issue. 

1.  Cases  before  the  Commission  are 
considered  at  issue  when  the  answer  is 
filed  and  copies  served. — Re  Procedure  in 
Cases  at  IsBue,  (1887)  I.  C.  C.  R.  223,  1 
I.  C.  R.  410. 

2.  In  a  case  before  the  Commission,  if 
issues  of  fact  are  raised  upon  the  answer 
by  denials,  or  by  allegations  of  new  mat- 
ter, the  case  will  stand  for  trial  upon 
the  questions  of  fact  was  well  as  of  law. 
— Re  Procedure  in  Cases  at  Issue,  (1887) 
1  L  C.  C.  R.  223,  1  I.  C.  R.  410. 

Complaints  should  be  prosecuted  with  dil- 
igence. 

3.  It  is  the  duty  of  those  who  insti- 
tute formal  proceedings  before  the  Com- 
mission to  prosecute  their  complaints  with 
reasonable  diligence. — Producers '  Pipe 
Line  Co.  v.  St.  Louis,  I.  M.  &  S.  Ry.  Co. 
et  al.,  (1907)  12  I.  C.  C.  R.  186. 

4.  The  Commission  is  not  disposed  to 
try  complaints  by  piecemeal. — Dallas 
Freight  Bureau  v.  Gulf,  C.  &  8.  F.  Ry.  Co. 
et  al,  (1907)  12  I.  C.  C.  R.  223. 

Technical  matters  to  be  avoided. 

5.  The  rules  of  the  Commission  have 
in  view  that  all  proceedings  shall  be  in 
the  simplest  form  consistent  with  a  rea- 
sonable degree  of  certainty. — Re  Procedure 
in  Cases  at  Issue,  (1887)  1  I.  C.  C.  R.  223, 
1  I.  O.  R.  410. 

6.  While  the  procedure  of  the  Commis- 
sion is  to  some  extent  judicial  in  nature, 
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the  Commission  is  essentially  an  adminis- 
trati  o  body,  and  ought,  in  the  adjust- 
ment of  proceedings  before  it,  to  exam- 
ine into  the  real  substance  of  the  matter 
unembarrassed  by  considerations  that  are 
purely  technical. — Missouri  ft  K.  Shippers' 
Assn.  v.  Missouri,  K.  ft  T.  By.  Co.,  (1907) 
12  I.  C.  C.  B.  483. 

JUtuxe  and  form  of  proceeding. 

7.  The  functions  of  the  Commission  are 
necessarily  restricted  to  the  performance 
of  administrative  duties,  with  such  quasi 
judicial  powers  as  are  incidental  and  nec- 
essary to  the  proper  performance  of  those 
duties. — Interstate  Commerce  Commission 
v.  Cincinnati,  N.  O.  ft  T.  P.  By.  Co.,  (1896) 
76  Fed.  Bep.  183. 

8.  An  investigation  conducted  before 
the  Commission,  and  the  order  of  the  Com- 
mission thereon,  is  not  a  judicial  proceed- 
ing as  that  term  is  used  with  reference  to 
courts  of  general  jurisdiction.  Such  pro- 
ceeding is  only  quasi  judicial  and  admin- 
istrative in  its  nature. — interstate  Com- 
merce Commission  v.  Louisville  ft  N.  Bd. 
Co.,  (1896)  73  Fed.  Bep.  409,  414. 

9.  Although  the  Commission  is  not  a 
judicial  tribunal,  a  proceeding  before  it 
should  substantially  conform  to  that  be- 
fore a  court  charged  with  the  duty  of 
finding  the  facts,  and  giving  judgment 
thereon,  or  to  the  investigation  and  report 
of  a  referee  or  special  master  in  chan- 
cery, passing  on  both  facts  and  law. — In- 
terstate Commerce  Commission  v.  Louis- 
ville ft  N.  Bd.  Co.,  (1896)  73  Fed.  Bep. 
409,  419.      • 

Proceeding  on  own  notion* 

10.  Where  the  Commission  undertakes 
an  investigation  of  its  own  motion,  a 
course  will  be  taken  which  on  the  whole 
will  best  subserve  the  public  interest. — 
Be  Charges  for  Transportation  and  Be- 
frigeration  of  Fruit,  (1905)  11  I.  C.  C.  B. 
129. 

11.  An  investigation  by  the  Commis- 
sion on  its  own  motion,  after  affording 
opportunity  for  the  carrier  to  be  heard, 
held  to  be  a  substantial  compliance  with 
the  Act. — Be  Bates  and  Charges  on  Food 
Products,  (1890)  4  I.  C.  C.  B.  116,  3  I.  C. 
B.  15L 

12.  The  rules  of  practice  of  the  Com- 
mission refer  to  proceedings  bv  parties 
authorized  to  complain  and  apply  to  the 
Commission  by  petition,  and  not  to  pro- 
ceedings instituted  by  the  Commission  of 
its  own  motion.— Be  Alleged  Excessive 
Freight  Bates  on  Food  Products,  (1890) 
4  I.  C.  C.  B.  116,  120,  3  I.  C.  B.  151. 

*   13.    Authority  to  institute  an  investiga-. 


tion  in  response  to  a  resolution  by  Con- 
gress, held  derived  from  the  power  con- 
ferred in  the  Act  upon  the  Commission 
to  proceed  on  its  own  motion. — Be  Bates 
and  Charges  on  Food  Products,  (1890)  4 
I.  C.  C.  B.  116,  3  I.  C.  B.  151. 

Complaint  and  answer— Formal  complaint 
unnecessary  to  confer  jurisdiction. 

14.  Neither  a  formal  complaint,  nor  di- 
rect damage  to  a  complainant,  is  neces- 
sary to  give  jurisdiction  to  the  Commis- 
sion.— Re  Investigation  of  Acts  of  Grand 
Trunk  By.  Co.,  (1889)  8  L  C.  C.  B.  89, 
109,  2  L  C.  B.  496, 

Service  of  complaint. 

15.  Although  service  of  complaint  up- 
on a  railroad  company  which  owns  a  con- 
trolling interest  in  another  company  may 
not  be  legal  service  upon  the  latter  com- 
pany, it  does  for  all  practical  purposes 
inform  such  company  of  the  proceedings, 
— Mayor,  etc.  of  Wichita  v.  Atchison,  T.  ft 
S.  F.  B.  Co.,  (1903)  9  I.  C.  C.  B.  534. 

Offensive  personalities  in  pleadings  to  be 
avoided. 

16.  The  use  of  offensive  personalities 
and  statements  in  pleadings  filed  with  the 
Commission  should  be  avoided. — Duncan 
v.  Atchison,  T.  ft  S.  F. 'Bd.  Co.  et  al., 
(1893)  6  I.  C.  C.  B.  85,  90,  4  L.C.  B.  385. 

When  complaint  not  specific. 

17.  Where  a. petition,  though  sufficient 
to  support  an  award  of  damages,  is  not 
specific,  defendants  will  be  entitled  to 
statement  showing  specifically  the  amount 
sought  to  be  recovered.*—- Cattle  Baisers' 
Assn.  v.  Chicago  B.  ft  Q.  B.  Co.,  (1904) 
10  L  C.  C.  B.  83. 

Matters  not  put  in  issue  by  pleadings  can- 
not be  decided. 

18.  Where  a  case  before  the  Commis- 
sion is  instituted  by  complaint,  and  is 
strictly  inter  partes,  matters  which  are 
not  expressly  put  in  issue  by  the  plead- 
ings, or  which  are  not  necessarily  in- 
volved in  the  issues  thereby  presented, 
cannot  be  authoritatively  determined  by 
the  Commission. — Commercial  Club  of 
Omaha  v.  Chicago,  B.  I.  ft  P.  By.  Co.  et  al., 
(1896)  6  I.  C.  C.  B.  647. 

19.  The  Commission  will  refuse  to  de- 
cide a  case  on  a  theory  that  has  neither 
been  presented  in  the  complaint  nor  ad- 
vanced at  the  hearing. — Martin  et  al.  v. 
Chicago,  B.  ft  Q.  Bd.  Co.  et  al.,  (1888)  2 
I.  C.  C.  B.  25,  43,  2  I.  C.  B.  32. 

20.  Where  rates  on  particular  commodi- 
ties were  not  referred  to  in  the  pleadings, 
and  the  carriers  had  no  notice  that  com- 
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plaint  against  such  rates  would  be  made 
until  the  witnesses  were  called,  and  no 
testimony  thereon  by  the  carriers  was  in- 
troduced, held,  that  no  order  respecting 
such  sates  snould  be  made. — K£ndel  et  al. 
v.  Atchison,  T.  &  8.  F.  By.  Co.  et  al., 
(1900)  8  I.  G.  C.  B.  608,  629. 

21.  Where  comulainant  does  not  allege 
the  unreasonableness  of  a  rate,  defendant 
cannot  be  required  to  meet  such  an^alle- 
gation  without  due  -notice  and  opportunity 
given  to  prepare  its  defense. — Davies  v. 
Pere  Marquette  B<L  Co.  et  aL,  (1905)  10 
I.  C.  C.  B.  405. 

Answer  by  way  of  Justification, 

22.  An  answer  by  way  of  justification 
must  set  up  the  facts  and  circumstances 
relied  on. — Baworth  v.  Northern  Pac.  B. 
Co.,  (1892)  5  I.  a  a  B.  234,  3  L  C.  B. 
857. 

Failure  of  .carrier  to  answer  complaint 

23.  Where  the  carrier  fails  to  answer 
a  complaint  under  section  13  of  the  Act, 
the  Commission  will  take  such  proof  of 
the  facts  as  may  be  deemed  reasonable 
and  proper,  and  make  such  order  thereon 
as  the  circumstances  of  the  case  appear 
to  require. — Tecumseh  Celery  Co.  v.  Cin- 
cinnati, J.  k  M.  By.  Co.  et  al.,  (1893)  5 
L  C.  C.  B.  663,  4  I.  C.  B.  318. 

Replication. 

24.  The  rules  of  the  Commission  do 
not  require  a  replication  to  an  answer. — 
Be  Procedure  in  Cases  at  Issue,  (1887) 
1  I.  C.  C.  B.  223,  1  L  C.  B.  410. 

25.  A  replication  to  an  answer  is  not 
required  by  the  rules  of  practice  of  the 
Commission.— Oregon  Short  Line  By.  Co. 
v.  Northern  Pac.  Bd.  Co.,  (1889)  3  1.  C.  C. 
B.  264,  2  L  C.  B.  639. 

Amendments. 

2&  The  Commission  will  refuse  to  al- 
low an  amendment  to  a  complaint  which 
seeks  to  substitute  a  new  cause  of  action 
for  the  original  cause  of  complaint. — Bid- 
die,  D.  &  Co.  v.  Baltimore  &  O.  Bd.  Co., 
(1888)  1  I.  C.  C.  B.  372*  1  L  C.  B.  701. 

27.  While  the  Commission  is  very  lib- 
eral in  allowing  amendments  to  complaints, 
it  will  not  allow  an  amendment  that  makes 
a  new  case. — Delaware  State  Grange  v. 
New  York,  P.  &  N.  ?d.  Co.,  (1888)  2  I.  C. 
C   B.  309,  2  I.  C.  B.  187. 

28.  Where  a  petition  filed  with  the 
Commission  merely  asks  that  defendants 
be  required  to  desist  from  exacting  an 
alleged  illegal  charge,  a  subsequent  amend- 
ment asking  for  reparation  would  seem 
to  introduce  a  new  cause  of  action,  and 
with  respect  to  the  running  of  the  statute 


of  limitations,  the  date  of  the  amendment 
ought  probably  to  be  regarded  as  the  be- 
ginning of  proceedings  for  the  recovery 
of  reparation.— Cattle  Baisers1  Assn.  v. 
Chicago,  B.  &  Q.  Bd.  Co.  et  al.,  (1904)  10 
I.  C.  C  B.  83. 

Motions  and  pleas  In  abatement 

29.  It  is  the  desire  of  the  Commission 
that  the  practice  in  cases  before  it  should 
be  in  the  simplest  form  possible,  ev*.- 
sistent  with  justice,  without  dilatory  mo- 
tions, pleas  in  abatement  or  other  inter- 
locutory proceedings.  All  proper  ques- 
tions, whether  jurisdictional  or  going  to 
the  merits  of  the  controversy,  should  be 
reserved  until  final  hearing.— Be  Pro- 
cedure Concerning  Questions  of  Law, 
(1887)  1  I.  C.  C.  B.  224. 

Continuance. 

30.  The  Commission  may  continue  a 
case  in  order  to  allow  the  carrier  an  op- 
portunity to  satisfy  the  complaint. — Hot 
Springs  v.  Western  N.  C.  B.  Co.,  (1887)  1 
I.  C.  B.  316. 

31.  Where  a  case  before  the  Commis- 
sion has  been  formally  assigned  for  hear- 
ing on  a  day  certain,  the  parties  should 
appear  and  present  such  evidence  as  they 
may  wish  to  offer  in  support  of  their  con- 
tentions, or,  in  advance  of  the  day  set, 
should  request  a  postponement  of  the  hear- 
ing on  stated  grounds  showing  good  and 
sufficient  cause  for  delay. — Producers '  Pipe 
Line  Co.  v.  St.  Louis,  I.  M.  &  S.  By.  Co. 
et  al.,  (1907)  12  I.  C.  C.  B.  186. 

Evidence— In  general 

32.  An  inquiry  by  the  Commission  is 
not  to  be  narrowly  constrained  by  tech- 
nical rules  as  to  admissibility  of  proof. — 
Interstate  Commerce  Commission  v.  Baird, 
(1904)  194  U.  S.  25,  44,  24  Sup.  Ct.  B.  563, 
48  L.  Ed.  860. 

33.  As  the  function  of  the  Commission 
is  largely  one  of  investigation,  it  should 
not  be  hampered  in  making  inquiry  per- 
taining to  interstate  commerce  by  those 
narrow  rules  which  prevail  in  trials  at 
common  law,  where  a  strict  correspond- 
ence is  required  between  allegation  and 
proof. — Interstate  Commerce  Commission 
v.  Baird,  (1904)  194  IX.  S.  25,  44,  24  Sup. 
Ct.  B.  563,  48  L.  Ed.  860. 

—  Competency  of  witness. 

34.  The  Commission  affords  the  largest 
facilities  to  shippers  to  put  their  griev- 
ances before  it  in  person  and  not  by 
proxy.  XTpon  a  complaint  In  which  no 
person  directly  interested  in  the  rates  com- 
plained of  came  forward  to  demonstrate 
why  such  rates  ought  to  be  reduced,  the 


334 


PKOCEDUBE,  L 


only  witness  in  support  of  the  issues  be- 
ing the  secretary  of  a  Freight  Bureau  who 
could  have  no  personal  knowledge  of  the 
details  of  the  business  of  manufacturers 
and  dealers  in  the  various  commodities 
named  in  the  complaint,  or  knowledge  of 
the  effect  of  the  rates  complained  of  upon 
their  prosperity,  held,  that  the  record  dis- 
closed no  sufficient  basis  for  an  order. — 
Dallas  Freight  Bureau  v.  Missouri,  K.  k 
flf'By.  Co.  et  al.,  (1907)  12  I.  C.  C.  B. 
427. 


Withholding  of  evidence  by  carrier. 

35.  A  method  of  procedure  on  the  part 
of  carriers,  which  leads  them  to  withhold 
the  larger  part  of  their  evidence  from 
the  Commission  and  adduce  it  for  the 
first  time  in  the  Circuit  Court,  when  that 
tribunal  is  resorted  to  to  enforce  the  Com- 
mission 's  order,  is  improper.— Cincinnati, 
N.  O.  &  T.  P.  By.  Co.  v.  Interstate  Com- 
merce Commission,  (1896)  162  U.  S.  184, 
196,  16  Sup.  Ct.  B.  700,  40  L.  Ed.  935. 

Production  of  books,  papers  and  docu- 
ments. 

36.  Methods  of  procedure  stated,  where- 
by inconvenience  to  carriers  of  producing 
books  for  use  as  evidence  before  the  Com- 
mission might  be  avoided. — Bice  v.  Cincin- 
nati, W.  &  B.  B.  Co.,  (1889)  3  I.  C.  C.  B. 
186.  2  L  C.  B.  584. 

Right  of  carrier  to  be  heard. 

37.  Where  proceedings  are  instituted  on 
complaint  of  a  party,  a  reasonable  oppor- 
tunity to  be  heard  will  be  given  the  other 
party. — Business  Men's  Assn.  v.  Chicago 
&  N.  W.  By.  Co.,  (1888)  2  I.  C.  C.  B. 
52,  2  I.  C.  B.  48. 

38.  Any  carrier  having  an  interest  in 
a  proceeding  before  the  Commission  may 
appear  and  be  heard)  although  not  made  a 
formal  party  to  the  complaint. — Hurlburt 
v.  Lake  Shore  &  M.  S.  By.  Co.,  (1888)  2 
I.  C.  C.  B.  122,  2  I.  C.  B.  81. 

39.  Where  through  rates  to  an  inter- 
mediate point  are  higher  than  to  a  longer 
distance  point  on  the  same  line,  and  such 
adjustment  is  claimed  to  result  in  unjust 
discrimination,  the  Commission  will  re- 
frain from  making  an  order  where  all  the 
participating  carriers  have  not  been  made 
parties. — Hamilton  &  B.  v.  Chattanooga, 
B.  &  C.  B*d.  Co.  et  al.,  (1891)  4  I.  C.  C. 
B.  686,  3  I.  C.  B.  482. 

Effect  on  proceeding  of  disability  or  mis- 
conduct on  part  of  complainant. 

40.  Complaint  was  filed  with  the  Com- 
mission, by  the  railroad  commission  of 
Florida,  attacking  the  reasonableness  of 
certain    rates.      Before    decision    thereon 


the  law  creating  the  Florida  Commission 
was  repealed.  Held,  that  the  abolition  of 
the  Florida  Commission  did  not  operate 
to  abate  or  dismiss  the  proceeding.— 
Bailroad  Commission  of  Florida  v.  Sa- 
vannah, F.  &  W.  By.  Co.  et  al.,  (1891)  5 
I.  a  C.  B.  13,  3  I.  C.  B.  688. 

41.  Where  the  motive  of  a  complain- 
ant in  filing  complaint  with  the  Commis- 
sion* is  that  of  retaliation  for  a  fancied 
wrong,  the  Commission  will  take  no  ac- 
tion unless  the  offense  complained  of  is 
so  flagrant  as  to  efface  from  view  the  cir- 
cumstances under  which  the  complaint 
was  brought. — Slater  v.  Northern  Pacific 
By.  Co.,  (1888)  2  L  C.  C.  B.  359,  2LG. 
B.  243. 

^  42.  A  proceeding  before  the  Commis- 
sion attacking  the  reasonableness  of  a 
rate,  brought  in  the  name  of  the  party 
complaining,  is  not  strictly  a  private  or 
personal  suit  into  which  such  .party  must 
enter  with  "clean  hands,"  but  is  more  in 
the  nature  of  a  suit  for  the  enforcement 
of  a  public  duty  as  well  as  of  an  individual 
or  private  right. — Tift  et  al.  v.  Southern 
By.  Co.  et  al.,  (1905)  10  I.  C.  C.  B.  548. 

43.  The  fact  that  the  parties  complain- 
ing of  an  unreasonable  rate  are  organized 
in  violation  of  the  Anti-Trust  Act  is  no 
reason  for  refusing  them  the  right  to 
maintain  their  bill  of  complaint.  The 
complaint  is  in  the  nature  of  an  informa- 
tion and  the  complainants  occupy,  in  part 
at  least,  the  attitude  of  informers. — Tift 
et  al.  v.  Southern  By.  Co.  et  aL,  (1905) 
10  L  C.  C.  B.  548. 

44.  Window  shades  were  rated  in  Of- 
ficial Classification  under  first  class;  win- 
dow hollands,  or  the  cloth  from  which 
shades  were  made,  under  third  class.  Com- 
plainants insisted  that  window  shades 
should  be  given  the  lower  third-class  rat- 
ing. Prior  to  January  24,  1893,  complain- 
ants had  repeatedly  billed  shipments  of 
window  shades  as  window  hollands,  and 
had  thereby  secured  third-class  rates.  De- 
fendant had  knowledge  of  and  acquiesced 
in  this  practice,  but  contended  that  by  in- 
tentional misdescription  of  their  shipments 
complainants  had  precluded  themselves  from 
applying  to  the  Commission  for  relief. 
Held,  that  while  the  individual  interests 
of  complainants  ought  not  to  be  consid- 
ered, defendant  was  not  entitled  to  plead 
violations  of  law  by  complainants  in  bar 
of  a  decision  on  the  merits;  that  the  Com- 
mission would  examine  the  evidence  and 
make  such  report  thereon  as  the  rights  of 
other  shippers  and  the  public  generally 
might  require. — Page  et  al.  v.  Delaware, 
L.  &  W.  Rd.  Co.  et  al.,  (1894)  6  I.  C.  C. 
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B.  148,  4  I.  C.  B.  525;  petition  to  enforce 
order  of  Commission  denied,  L  C.  C.  v. 
IX,  L.  &  W.  B.  Co.,  64  Fed.  Bep.  723. 

Bffect  on  proceeding  of  railroad  being 
placed  in  hands  of  receiver. 

45.  The  fact  that  a  railroad  company 
is  placed  in  the  hands  of  a  receiver  sub- 
sequent to  the  filing  of  complaint  before 
the  Commission  attacking  the  lawfulness 
of  rates  charged  over  the  line  of  such  com- 
pany should  not  interfere  with  the  progress 
of  the  proceedings. — Bailroad  Commis- 
sioners ox  Georgia  v.  Clyde  Steamship  Co. 
et  ah,  (1892)  5  1.  C.  C.  B.  324,  331,  4  I.  C. 

B.  120. 

Bffect  on  proceeding  of  voluntary  satis- 
faction of  complaint. 

46.  Where  a  case  before  the  Commis- 
sion has  been  disposed  of  by  the  carrier 
agreeing  to  the  rates  demanded,  the  Com- 
mission will  express  no  opinion  on  the 
rates  complained  of,  even  though  the  par- 
ties request  it. — Pennsylvania  Co.  v.  Louis- 
ville, N.  A.  &  C:  By.  Co.,  (1889)  3  I.  C. 

C.  B.  223,  2  I.  C.  B.  603. 

47.  Where  certain  rates  complained  of 
by  a  shipper  have  been  voluntarily  re- 
duced by  the  carrier  to  the  satisfaction  of 
the  shipper,  the  Commission  will  decline 
to  consider  the  question  whether  the  for- 
mer rates  were  or  were  not  unreasonable. 
— Bishop  v.  Duval,  Beceiver,  etc.,  (1889) 
3  I.  C  C.  B.  128,  2  I.  C.  B.  514. 

48.  Where  the  carrier  has  abandoned 
an  unlawful  practice  prior  to  the  com- 
mencement of  proceedings  against  it,  or 
at  any  time  before  the  hearing  of  pro- 
ceedings when  commenced,  and  is  obeying 
the  law  as  construed  by  the  Commission, 
the  Commission  will  make  no  order  against 
it  to  cease  such  unlawful  practice. — New 
York  Bd.  of  Trade  v.  Pennsylvania  Bd. 
Co.  et  aL,  (1891)  4  I.  C.  C.  B.  447,  519, 
3  I.  C.  B.  417. 

49.  Where  a  rate  is  complained  of  as 
excessive,  and  the  carrier  files  answer  jus- 
tifying such  rate,  it  cannot  avoid  the  is- 
suance of  an  order  by  offering  at  the  hear- 
ing to  establish  a  lower  rate. — Coffeyville 
Brick  &  T.  Co.  v.  St.  Louis  &  8.  F.  Bd. 
Co.  et  al.,  (1907)  12  I.  C.  C.  B.  498. 

60.  Complaint  was  made  that  imposi- 
tion by  defendant  of  a  5-cent  arbitrary  on 
shipments  of  grain  and  grain  products 
was  unreasonable.  After  service  of  com- 
plaint defendant  filed  answer  justifying 
the  exaction  of  the  arbitrary  complained 
of.  At  time  of  hearing  the  arbitrary  was 
still  in  effect,  although  a  tariff  had  been 
filed  removing  it.  The  Commission  de- 
cided   that   the   arbitrary  was   unlawful. 


Held,  that  while  an  order  was  probably 
unnecessary,  the  better  practice  would  be 
to  issue  an  order  requiring  defendant  to 
desist  from  putting  such  arbitrary  in  ef- 
fect in  the  future;  that  if  defendant,  be- 
fore expiration  of  the  time  within  which 
it  was  required  to  answer,  had  filed  its 
tariff  withdrawing  the  art  'trary  instead 
of  justifying  it  by  its  answer,  a  different 
situation  would  have  been  presented. — 
Blackwell  Milling  &  E.  Co.  v.  Missouri, 
K.  &  T.  By.  Co.,  (1907)  12  L  C.  C.  B.  23. 

51.  Where  no  through  route  is  in  ex- 
istence at  the  time  a  complaint,  which 
seeks  to  have  a  through  route  established, 
is  filed  with  the  Commission,  the  subse- 
quent establishment  of  such  a  route,  pre- 
vious to  the  hearing  of  the  case,  will  not 
divest  the  Commission  of  jurisdiction  to 
entertain  the  complaint.  —  Enterprise 
Transp.  Co.  v.  Pennsylvania  Bd.  Co.  et 
al.,  (1907)  12  I.  C.  C.  B.  326. 

Suit  in  State  court  as  bar  to  proceedings. 

52.  Prior  to  commencement  of  pro- 
ceedings before  the  Commission  in  which 
reparation  was  claimed  because  of  alleged 
discrimination  in  furnishing  cars,  com- 
plainant instituted  suit  in  a  state  court 
for  damages  growing  out  of  the  same 
transactions,  field,  that  such  proceeding 
was  not  barred  by  the  suit  for  damages  in 
the  state  court. — Gallogly  &  Firestine  v. 
Cincinnati,  H.  &  D.  By.  Co.,  (1905)  11  1. 
C   C  B.  1« 

Toleration  of  abuse  by  OommlsaLon  as  bar 
to  subsequent  correction. 

53.  If  a  particular  form  of  abuse  which 
contravenes  the  law  has  not  been  made  ap- 
parent in  some  case,  or  has  been  tolerated 
or  even  sanctioned  by  the  Commission,  it 
does  not  thereby  become  established  be- 
yond correction,  but  may,  upon  further 
and  fuller  consideration,  be  acted  upon 
in  such  manner  as  justice  to  the  public 
may  seem  to  require. — Bice,  B.  &  W.  v. 
Western  N.  Y.  &  P.  Bd.  Co.,  (1890)  4LG. 
C.  B.  131,  155,  3  I.  C.  B.  162. 

Correction  of  erroneous  ruling. 

54.  Where  the  Commission  has  made  an 
erroneous  mling,  it  is  its  duty  to  correct 
it  at  the  earliest  opportunity. — Rice,  B. 
&  W.  v.  Western  N.  Y.  &  P.  Bd.  Co., 
(1890)  4  I.  C.  C.  B.  131,  155,  3  I.  C.  B. 
162. 

Voluntary  submission  of  controversy  to 
Commission, 

55.  Wnere  a  shipper  and  carrier  enter 
into  written  agreement  to  submit  a  con- 
troversy to  the  Commission  for  decision, 
the  proceeding  thereon  will  be  conducted 
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in  accordance  with  the  Act,  and  will  not 
be  limited  or  measured  by  the  consent  of 
either  party. — Re  freight  Bates  between 
Memphis  and  Points  in  Arkansas,  (1905) 
11  I.  C.  C.  B.  180. 

56.  Where  a  railroad  company  volun- 
tarily refers  the  claim  of  a  shipper  for  an 
overcharge  to  the  Commission,  upon  which 
there  is  no  controversy  as  to  the  facts, 
the  matter  will  be  treated  as  a  case  upon 
complaint,  answer  and  hearing  of  the  par- 
ties.—Both  v.  Texas  &  P.  By.  Co.,  (1903) 
9  L  a  a  B.  602. 

Violation  of  statute  not  mentioned  in  com- 
plaint, duty  of  Commission  to  consider. 

57.  It  is  the  duty  of  the  Commission  to 
take  notice  of  a  violation  of  the  statute 
not  mentioned  in  the  complaint,  but  de- 
veloped in  the  evidence  before  it. — Heard 
v.  Georgia  Bd.  Co.,  (1889)  3  L  C.  C.  B. 
Ill,  122,  2  L  C.  B.  508. 

Advance    In    rate    pending    proceedings, 
Commission  may  consider  legality  of. 

58.  Where  an  advanced  rate  on  a  par- 
ticular commodity  is  put  into  effect  while 
proceedings  are  pending  before  the  Com- 
mission to  determine  the  legality  of  the 
rate  previously  in  force,  the  Commission 
has  jurisdiction  to  consider  and  determine 
the  legality  of  the  rate  as  advanced. — In- 
terstate (Commerce  Commission  v.  Louis- 
ville &  N.  Bd.  Co.  et  al.,  (1902)  118  Fed. 
Bep.  613,  624. 

Consideration  of  new  classification. 

59.  The  Commission  in  making  an  in- 
vestigation on  complaint  of  a  shipper  has 
the  power,  in  the  public  interest,  disem- 
barrassed by  any  supposed  admissions  con- 
tained in  the  statement  of  complaint,  to 
consider  the  operation  of  a  new  classifi- 
cation in  the  entire  territory  to  which 
such  classification  applies;  also,  how  far 
the  going;  into  effect  of  such  classification 
will  be  just  and  reasonable  under  the  re- 
quirements of  the  act. — Cincinnati,  H.  & 
D.  By.  Co.  y.  Interstate  Commerce  Com- 
mission, (1907)  206  U.  S.  142,  27  Sup.  Ct. 
B.  648. 

Order  to  relieve  from  operation  of  sec- 
tion 4. 

60.  An  order  to  relieve  a  carrier  from 
the  operation  of  section  4  of  the  Act  will 
be  issued  only  upon  verified  petition  and 
after  investigation  of  the  facts. — Be 
Southern  Pac.  Ed.  Co.,  (1887)  1  L  C.  C.  B. 
6,  1 1.  C.  B.  16. 

Abstract  questions, 

61.  The  Commission  will  decline  to  ex- 
press opinions  on  questions  of  construction 
of  the  Act,  when  no  controversy  involv- 


ing a  violation  thereof  is  pending  before 
it. — Be  Petition  of  the  Order  of  Railway 
Conductors,  (1887)  1  L  C.  C.  B.  8,  1  L  C. 
B.  18. 

62.  The  Commission  will  decline  to  ex- 
press an  opinion  involving  a  construction 
of  the  Act,  upon  an  ex  parte  application. 
—Be  Disabled  Soldiers  and  Sailors,  (1887) 
1  L  C.  C.  B.  28. 

63.  The  Commission  will  refuse  to  give 
opinions  upon  abstract  questions,  or  under- 
take to  construe  the  law  as  a  guide  to 
parties  in  their  own  business  when  no 
controversy  is  pending  before  it. — Boston 
&  A.  Bd.  Co.  v.  Boston  &  L.  Bd.  Co.  et  al., 
(1887)  1  I.  C.  C.  B."  158,  172,  1 1.  C.  B.  500. 

Doubtful  cases. 

64.  In  doubtful  cases  the  Commission 
will  not  overlook  the  fact  that  no  order  it 
may  make  is  binding  until  passed  upon  by 
the  courts. — Miner  v.  New  York,  N.  H. 
&  H.  Bd.  Co.,  (1905)  11  I.  C.  C.  B.  422. 

65.  In  doubtful  cases  the  Commission 
will  not  overlook  the  /act  that  if  it  errs 
in  construing  the  law  against  complain- 
ant, he  has  no  relief,  since  no  appeal  will 
lie  from  the  Commission's  decision.— 
Miner  v.  New  York,  N.  H.  &  H.  Bd.  Co., 
(1905)  11  I.  C.  C.  B.  422. 

Dismissal  of  complaint Failure  of  com- 
plainant to  appear. 

66.  Where  a  complainant  fails  to  ap- 
pear at  the  hearing,  his  complaint  should 
be  dismissed. — Jackson  v.  St.  Louis,  A.  ft 
T.  By.  Co.,  (1887)  1  I.  C.  B.  599. 

-Failure  to  offer  proof. 


67.  A  complaint  will  be  dismissed 
where  complainant  fails  to  offer  any  evi- 
dence to  sustain  it. — Holbrook  v.  St.  Paul, 
M.  ft  M.  B.  Co.,  (1897)  1  L  C.  C.  B.  102, 
1 1.  C.  B.  323. 

68.  Where  a  complaint  is  filed  with 
the  Commission  and  no  proof  is  adduced 
to  support  it,  the  complaint  should  be 
dismissed;  and  this  because  of  the  prin- 
ciple that  the  party  who  asserts  the  affirm- 
ative of  any  controversy  ought  to  prove 
the  assertion,  and  that  he  who  denies  may 
rest  on  his  denial  until  the  probable  truth 
of  the  matter  asserted  has  been  estab- 
lished.— Illinois  Cent.  B.  Co.  v.  Interstate 
Commerce  Commission,  (1907)  206  U.  S. 
441,  27  Sup.  Ct.  B.  700. 

Failure  to  show  violation  of  Act 

69.  Where  a  complaint  filed  with  the 
Commission  is  insufficient  to  show  a  vio- 
lation of  the  Act,  the  same  will  be  dis- 
missed without  prejudice  on  motion  of  de- 
fendant.— White  v.  Mich.  Cent.  Bd.  Co., 
(1889)  3  I.  C.  C.  B.  281,  2  I.  C.  B.  641. 
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70.  Where  the  pleadings  and  evidence 
present  no  issue  of  law  or  fact  over  which 
the  Commission  has  jurisdiction,  the  com- 
plaint will  be  dismissed. — Gust  in  v.  Illi- 
nois Cent.  Ed.  Co.  et  aL,  (1897)  7  L  C. 
C.  B.  376. 

Satisfaction  of  complaint  by  carrier. 

71.  When  a  complaint  before  the  Com- 
mission is  voluntarily  satisfied  by  the  car- 
rier, the  same  will  be  dismissed. — Wilhoit 
v.  Missouri  K.  &  T.  By.  Co.,  (1907)  12 
I.  C.  C.  B.  158;  Miller  Bros.  v.  Atchison, 
T.  A  a  P.  By.  Co.,  (1907)  12  I.  C.  C.  B. 
157;  Manufacturers'  Club  v.  Louisville  & 
N.  B.  Co.  et  aL,  (1907)  12  I.  C.  C.  B.  156; 
National  Petroleum  Assn.  v.  Pennsylvania 

B.  Co.  et  al.,  (1907)  12  I.  C.  C.  B.  151, 
153;  Wilhoit  v.  Missouri  Pac.  By.  Co.  et 
al.,  (1907)  12  L  C.  C.  B.  137;  Hale-Hal- 
sell  Grocery  Co.  v.  Missouri  K.  &  T.  By. 
Co.  et  aL,  (1907)  12  I.  C.  C.  B.  136;  Hol- 
comb-Hayes  Co.  v.  Illinois  Cent.  B.  Co., 
(1907)  12  I.  C.  C.  B.  128;  McBae  Grocery 
Co.  v.  Southern  By.  Co.  et  al.,  (1907)  12 
I.  C.  C.  B.  83;  Amarillo  Gas  Co.  v.  Atchi- 
son, T.  &  8.  F.  By.  Co.  et  aL,  (1907)  12 
I.  C.  C.  B.  209;  Sioux  City  Com.  Club  v. 
Chicago,  M.  &  St.  P.  By.  Co.  et  al.,  (1907) 
12  I.  C.  C.  B.  253;  Lead  Com.  Club  v. 
Chicago  &  N.  W.  By.  Co.  et  al.,  (1907) 
12  I.  C.  C.  B.  460;  Chicago  Live  Stock 
Exch.  v.  Chicago,  G.  W.  By.  Co.  et  al., 
(1905)  10  I.  C.  C.  B.  428;  Mayor,  etc.  of 
Wichita  v.  Atchison,  T.  &  S.  F.  B.  Co., 
(1903)  9  I.  C.  C.  B.  507;  Boyer  v.  Chesa- 
peake, O.  &  S.  W.  By.  Co.,   (1897)   7  I. 

C.  C.  B.  55;  Michigan  Box  Co.  v.  Flint 
&  P.  M.  B.  Co.,  (1895)  6  I.  C.  C.  B.  335; 
Harris  v.  Duval,  (1889)  2  I.  C.  B.  514; 
Bawson  v.  Newport  News  &  M.  V.  B.  Co., 
(1889  2  I.  C.  B.  626;  Lincoln  Bd.  of  Trade 
v.  Union  Pac  B.  Co.,  (1888)  2  I.  C.  C.  B. 
229,  2  I.  C.  B.  101;  Fulton  v.  Chicago,  St. 
P.  M.  &  O.  B.  Co.,  (1887)  1  I.  C.  C.  B. 
104,  1  I.  C.  B.  375. 

Defendant  not  entitled  to  dismissal 


because  of  absence  of  direct  damage. 

72.  Where  complaint  is  made  of  a  vio- 
lation of  the  Act;  a -defendant  is  not  en- 
titled to  have  the  complaint  dismissed  as 
to  it  because  of  the  absence  of  direct 
damage  to  complainant. — Milk  Producers' 
Protective  Assn.  v.  Delaware,  L.  &  W.  Bd. 
Co.  et  aL,  (1897)  7  I.  C.  C.  B.  92,  163. 

Retaining  case  for  future  action. 

73.  Although  a  complainant  may  fail 
to  prove  the  grievance  alleged  in  his  com- 
plaint, if  it  appear  that  the  carrier  is 
guilty  of  a  violation  of  the  Act,  the  Com- 
mission may  retain  the  case  and  take  such 


steps  as  are  necessary  to  put  an  end  to 
such  violation. — Smith  v.  Northern  Pac. 
Bd.  Co.,  (1887)  1  I.  C.  C.  B.  208,  1  I.  C.  B. 
611. 

74.  Where  an  inquiry  by  the  Commis- 
sion into  the  business  management  of  a 
common  carrier  has  been  fully  concluded 
as  to  some  matters,  but  not  as  to  others, 
an  order  may  be  issued  pendente  lite  as 
to  the  former,  and  the  cause  retained 
for  further  inquiry  and  order  as  to  the 
latter. — Be  Carriage  of  Persons  Free,  or 
at  Beduced  Bates,  by  Boston  &  M.  Bd.  Co., 
(1891)  5  I.  C.  C.  B.  69,  8  1.  C.  B.  717. 

75.  Where  the  Commission  has  ex- 
pressed its  opinion  on  the  subject  mat- 
ter of  complaint,  it  may  hold  the  case 
open  for  future  action  in  case  the  parties 
fail  to  act  in  accordance  with  such  opin- 
ion.— McBae  Terminal  Co.  v.  Southern  By. 
Co.,  (1907)  12  I.  C.  C.  B.  270;  Paine  Bros. 
&  Co.  v.  Lehigh  Valley  B.  Co.,  (1897)  7 
I.  C.  C.  B.  218. 

Be-opening  case  to  award  separation. 

76.  A  claim  for  reparation,  brought 
forward  after  a  complaint  has  been  heard 
and  taken  under  advisement,  will  not  be 
allowed,  unless  some  reasonable  ground 
for  it  is  shown  or  the  Commission  itself 
has  so  ordered. — Dallas  Freight  Bureau 
v.  Gulf,  C.  &  S.  F.  By.  Co.  et  al.,  (1907) 
12  I.  C.  C.  B.  223. 

77.  On  Sep.  5,  1890,  the  Commission 
issued  an  order  by  which  defendant  was 
required  to  desist  from  charging  for  the 
weight  of  the  barrel  in  shipments  of  pe- 
troleum oil  in  carloads  from  Titusville, 
Pa.,  to  Buffalo,  N.  Y.  This  order  was 
complied  with  by  defendant.  Nearly  four 
years  later  complainant  filed  supplemental 
petition  for  reparation.  Held,  that  it 
would  be  unwise  as  a  matter  of  practice, 
and  also  unjust  to .  defendant,  to  reopen 
the  original  case  in  the  supplementary 
proceeding;  that  the  petition  should  be  dis- 
missed.— Bice,  Robinson  &  W.  v.  Western 
N.  Y.  &  P.  Bd.  Co.,  (1896)  6  I.  C.  C.  B. 
455. 

Be-hearing In  general 

78.  An  application  for  re-hearing  of  p 
case  decided  by  the  Commission,  which 
merely  seek3  a  re-discussion  of  the  facts 
and  law  already  considered,  will  be  de- 
nied.— Myers  v.  Pennsylvania  Co.  et  aL, 
(1889)  3  I.  C.  C.  B.  130,  2  I.  C.  B.  544. 

79.  When  an  order  has  been  made  in  a 
case  before  the  Commission,  the  case 
should  be  treated  as  closed,  and  should  not 
be  opened  except  upon  a  showing  that 
some  wrong  or  injustice  has  been  or  will 
be  effected. — Cattle  Baisers'  Assn.  v.  Chi 


338 


PBOCEDUBE>  I. 


cago,  B.  &  Q.  By.  Co.  et  aL,  (1906)  12  I. 
C.  C.  B.  6. 

80.  The  Commission  will  not  direct  a 
re-hearing  unless  satisfied  that  such  re- 
hearing might  have  the  effect  of  chang- 
ing the  result  of  what  the  Commission 
has  already  done. — Kiddle,  D.  &  Co.  v. 
Pittsburgh  &  L.  E.  Bd.  Co.,  (1888)  1  I.  C. 
C.  B.  490,  1  I.  C.  B.  773. 

Sufficiency  of  application, 

81.  An  application  for  re-hearing  of  a 
case  decided  by  the  Commission  must  show 
prima  facie  that  some  material  testimony 
has  been  overlooked  or  misapprehended, 
or  that  there  has  been  some  error  in  the 
findings  of  fact  or  conclusions  of  law. — 
Myers  v.  Pennsylvania  Co.  et  al.,  (1889)  3 
I.  C.  C.  B.  130,  2  I.  C.  B.  544. 

Application  most   be   supported  by 


proof. 

82.  A  motion  or  petition  for  rehearing 
before  the  Commission  cannot  be  granted 
on  mere  allegation  of  error  in  the  finding 
of  fact.  The  motion  or  petition  must  be 
supported  by  proof  showing  prima  facie 
at  least  that  there  was  such  error. — Proc- 
ter &  6.  v.  Cincinnati,  H.  &  D.  Bd.  Co. 
et  al.,  (1890)  4  L  C.  C.  B.  443,  3  I.  C."  B. 
374. 

Application  by  persons  not  parties  to 


original  proceeding. 

83.  After  a  complaint  has  been  heard 
and  determined  by  the  Commission,  and 
no  party  to  the  proceeding  has  asked  for  a 
re-hearing,  an  application  for  a  re-hearing 
made  by  persons  who  were  not  parties  to 
the  original  proceeding  will  be  denied. — 
Be  Petition  of  Produce  Exchange  of  To- 
ledo, (1889)  2  I.  C.  C.  B.  588,  2  I.  C.  B. 
412. 

Re-hearing  for  purpose  of  taking  ad- 
vantage of  amended  Act. 

84.  February  10,  1904,  complainant  filed 
petition  alleging  that  certain  advances  in 
five-stock  rates  from  points  in  the  South- 
west to  Kansas  City  and  other  live-stock 
markets  were  unreasonable.  Defendants 
made  answer  that  the  advanced  rates  were 
just  and  reasonable.  On  August  16,  1905, 
the  Commission  filed  opinion  sustaining 
the  contention  of  complainant.  On  No- 
vember 18  following,  complainant  filed  mo- 
tion for  additional  and  more  specific  find- 
ings. The  motion  was  granted  and  case 
again  taken  under  advisement.  No  order 
had  been  made  when  the  Act  was  amend- 
ed on  June  29,  1906.  Section  15  of  the 
Act,  as  amended,  confers  authority  upon 
the  Commission  to  prescribe  a  just  and  rea- 
sonable rate  which  shall  not  be  exceeded 


in  the  future.  Subsequent  to  taking  ef- 
fect of  this  amendment  complainant  filed 
petition  praying  that  Commission  proceed 
on  the  original  complaint  to  the  making 
of  an  order  under  section  15,  as  amended. 
Held,  that  after  allowing  the  parties  to 
introduce  whatever  additional  testimony 
they  might  desire,  the  Commission  should 
re-examine  the  whole  record  and  proceed 
under  section  15,  as  amended,  to  the  mak- 
ing of  an  order. — Cattle  Raisers'  Assn.  v. 
Missouri,  K  &  T.  By.  Co.  et  al.,  (1906) 
12  I.  C.  C.  B.  1;  for  former  opinion  see 
11  L  C.  C.  B.  296. 

Proceeding  after  refusal  by  Court  to  en- 
force order In  general 

85.  The  Commission  is  not  precluded 
from  rehearing  a  particular  case,  and 
amending  or  modifying  its  original  order 
therein,  by  the  refusal  of  a  Circuit  Court 
of  the  United  States  to  enforce  such  or- 
der against  the  carriers  affected  thereby, 
especially  when  the  reasons  assigned  for 
such  refusal  do  not  relate  to  the  prin- 
cipal question  in  controversy,  and  such 
reasons  are  consistent  with  an  approval 
of  the  amended  or  modified  order. — Page 
et  al.  v.  Delaware,  L.  &  W.  Bd.  Co.  et  al., 
(1896)  6  I.  C.  C.  B.  548. 

Modification  of  original  order. 

86.  Window  shades  were  classified  in 
Official  Classification  under  first  class; 
hollands,  or  the  materials  from  which 
window  shades  are  made,  under  third 
class.  The  Commission  ordered  that  all 
window  shades  should  be  rated  not  higher 
than  third  class.  The  Circuit  Court  re- 
fused to  enforce  the  order  on  the  ground 
that  it  attempted  to  establish  the  same 
rate  on  shades  of  any  description,  whether 
of  high  or  low  value.  On  rehearing  be- 
fore the  Commission,  held,  that  the  for- 
mer order  should  be  vacated  and  a  new 
order  entered  containing  the  same  general 
requirement,  but  with  the  proviso  that 
third-class  rating  might  be  restricted  to 
window  shades  on  which  the  valuation  was 
limited  to  a  maximum  of  $6  per  dozen; 
that  the  carriers  might  also  prevent  exces- 
sive undervaluation  for  transportation  pur- 
poses of  the  much  more  expensive  grades 
by  just  and  lawful  regulations. — Page  et 
al.  v.  Delaware,  L.  &  W.  Bd.  Co.  et  al., 
(1896)  6  I.  C.  C.  B.  548. 

Re-opening  original  case. 


87.  On  June  1,  1894,  railways  enter- 
ing Chicago  imposed  a  terminal  charge  of 
$2  per  car  for  delivery  of  live  stock  at 
the  Union  Stock- Yards.  During  1896, 
through  rates  on  live  stock  from  certain 
territory   to   Chicago   were   reduced   from 
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$10  to  $15  per  ear.  On  January  20,  1898, 
the  Commission,  on  complaint  duly 
brought,  issued  an  order  requiring  the  rail- 
ways to  desist  from  exacting  a  greater  ter- 
minal charge  than  $1  per  car.  The  Su- 
preme Court,  while  holding  that  an  in- 
crease of  the  through  rates  by  the  addi- 
tion of  more  than  $1  as  a  terminal  charge 
was  not  justified,  declined  to  enforce  the 
order  on  the  ground  that  the  reduction  of 
1896  more  than  off-set  the  increase.  Such 
holding  was  stated  to  be  without  preju- 
dice to  the  right  of  the  Commission  to 
correct  any  unreasonableness  resulting 
from  the  additional  terminal  charge  as  to 
any  territory  to  which  the  reduction  of 
1896  did  not  apply.  Held,  that  the  orig- 
inal case  might  properly  be  reopened  for 
that  purpose.— Cattle  Kaisers'  Assn.  v. 
Chicago,  B.  &  Q.  Bd.  Co.  et  al.,  (1904)  10 
1.  C.  C.  B.  83. 

88.  Because  of  a  reduction  of  rates  on 
live  stock  from  certain  territory  to  Chi- 
cago, the  Supreme  Court  refused  to  en- 
force an  order  of  the  Commission  requir- 
ing the  carriers  to  desist  from  imposing  a 
terminal  charge  of  $2  per  car  for  de- 
livery at  the  Union  Stock-Yards.  The 
court  stated,  however,  that  its  decree  was 
to  be  without  prejudice  to  the  right  of  the 
Commission  to  proceed  with  respect  to  re- 
maining territory.  Held,  that  the  original 
case  might  properly  be  reopened  for  that 
purpose. — Cattle  Kaisers'  Assn.  v.  Chicago, 
B.  &  Q.  Bd.  Co.  et  al,  (1905)  11  L  C.  C. 
B.  277. 

Awarding  of  reparation. 


89.  On  June  1,  1894,  railways  enter- 
ing Chicago  imposed  a  terminal  charge  of 
$2  per  ear  for  delivery  of  live  stock  at 
the  Union  Stock- Yards.  During  1896, 
through  rates  on  live  stock  from  certain 
territory  to  Chicago  were  materially  re- 
duced. On  January  20,  1898,  the  Com- 
mission, on  complaint  duly  brought,  issued 
an  order  requiring  the  railways  to  desist 
from  exacting  a  greater  terminal  charge 
than  $1  per  car,  but  expressly  reserved  for 
future  consideration  the  question  of  rep- 
aration. The  Supreme  Court,  while  hold- 
ing that  an  increase  of  the  through  rates 
by  the  addition  of  more  than  $1  as  a  ter- 
minal charge  was  not  justified,  declined  to 
enforce  the  order  on  the  ground  that  the 
reduction  of  1896  more  than  off-set  the 
increase.  Such  holding  was  stated  to  be 
without  prejudice  to  the  right  of  the  Com- 
mission to  correct  any  unreasonableness  re- 
sulting from  the  additional  terminal  charge 
as  to  any  territory  to  which  the  reduction 
of  1896  did  not  apply.  Held,  that  the 
Commission  had  the  right  to  proceed  upon 


the  original  complaint  and  award  repara- 
tion to  the  extent  of  the  amounts  illegally 
exacted  prior  to  the  reduction  of  1896, 
and  with  respect  to  territory  to  which  such 
reduction  did  not  apply.— ^Cattle  Kaisers' 
Assn.  v.  Chicago,  B.  &  Q.  Bd.  Co.  et  aL, 

(1904)  10  I.  C.  C.  B.  83. 

80.  The  Commission  issued  an  order  re- 
quiring carriers  of  live  stock  from  points 
in  southwestern  territory  to  Chicago  to  de- 
sist from  collecting  a  terminal  charge  of 
$2  per  car  for  delivery  at  the  Union  Stock 
Yards,  but  expressly  reserved  the  subject 
of  reparation.  Enforcement  of  such  or- 
der was  refused  by  the  Court  on  the 
ground  that  the  terminal  charge  had  been 
offset  by  reductions  in  through  rates  on 
live  stock  from  certain  sections  of  south- 
western territory  to  Chicago.  Leave  was 
given  the  Commission,  however,  to  proceed 
with  respect  to  territory  from  which  no 
reductions  in  rates  had  been  made.  Held, 
that  while  a  decision  upon  the  Commis- 
sion's order  might  control  the  awarding 
of  reparation,  it  was  in  no  sense  an  ad- 
judication of  that  subject;  that  the  Com- 
mission might  properly  proceed  with  the 
question  of  reparation. — Cattle  Kaisers' 
Assn.  v.  Chicago,  B.  &  Q.  Bd.  Co.  et  al., 

(1905)  11  I.  C.  C.  B.  277. 

When  action  must  be  by  new  and 

independent  proceeding. 

91.  An  advance  in  rates  on  live  stock 
from  certain  territory  to  Chicago  was 
found  by  the  Commission  to  be  unreason- 
able. The  Supreme  Court  found  that  such 
advance  was  lawful.  Held,  that  the  rea- 
sonableness of  any  subsequent  advance 
would  have  to  be  determined  by  a  new 
and  independent  proceeding. — -Cattle 
Kaisers'  Assn.  v.  Chicago,  B.  &  Q.  Rd.  Co. 
et  al.,  (1904)  10  I.  C.  C.  R.  83,  105. 

Decree  dismissing  petition  to  enforce 

order,  as  bar  to  subsequent  proceeding. 

92.  Prior  to  June  1,  1894,  published 
rate  on  live  stock  to  Chicago  carried  with 
it  delivery  at  Union  Stock  Yards.  On  said 
date  the  Union  Stock  Yards  &  Transit  Co. 
imposed  trackage  charge  on  carriers  for 
use  of  its  tracks  leading  to  stock  yards 
ranging  from  80  cents  to  $1.50  per  car. 
To  meet  this  charge  the  carriers  imposed 
on  shippers  a  charge  of  $2  per  car  for  mak- 
ing delivery  at  Union  Stock  Yards.  In 
1896  complainant  filed  petition  with  Com- 
mission attacking  lawfulness  of  this 
charge.  The  Commission  decided  that 
rates  charged  previous  to  June  1,  1894,  had 
included  compensation  for  delivery  at 
stock  yards,  and  that  the  addition  of  $2 
terminal  charge  was  unlawful,  except  so 
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far  as  it  was  justified  by  increased  cost  of 
service  owing  to  trackage  charge.  This 
increased  cost  was  estimated  at  $1  per  car. 
(7  I.  C.  C.  B.  513.  Behearing  denied,  7  I. 
G.  G.  B.  555a.)  Suit  was  brought  to  en- 
force Commission's  order,  which  resulted 
in  decision  by  Supreme  Court  directing 
that  petition  be  dismissed.  (186  U.  S. 
320,  22  Sup.  Ct  B.  824,  46  L.  Ed.  1182.) 
The  Supreme  Court  held  that  the  addition 
of  $2  charge  had  been  offset  by  reduc- 
tions, during  1896,  in  live-stock  rates  from 
certain  territory  to  Chicago,  and  that,  as 
to  such  territory,  the  imposition  of  ter- 
minal charge  was  not  unlawful.  The  de- 
cision, however,  was  without  prejudice  to 
right  of  Commission  to  commence  pro- 
ceedings to  correct  any  unlawfulness  in 
rate,  resulting  from  the  additional  charge, 
as  to  any  territory  to  which  reduction  re- 
ferred to  did  not  apply.  The  Commission 
thereupon  reopened  case  with  result  that 
carriers  were  ordered  to  delist  from  im- 
posing $2  charge  with  respect  to  all  terri- 
tory except  that  from  which  the  reduc- 
tions of  1896  had  applied,  which  was  de- 
fined in  the  report  of  the  Commission.  (11 
L  C.  C.  B.  277.)  No  proceedings  were 
ever  begun  for  the  enforcement  of  such 
order.  On  December  3,  1906,  complainant 
filed  new  petition  attacking  lawfulness  of 
$2  terminal  charge,  end  asked  that  an  or- 
der be  entered  requiring  carriers  to  desist 
from  making  any  terminal  charge  what- 
ever. The  purpose  of  this  new  proceeding 
was  to  secure  an  order  under  section  15  of 
the  Act,  as  amended  June  29,  1906,  which 
confers  authority  upon  Commission  to  es- 
tablish rates  for  the  future.  Held,  that 
the  decree  of  Supreme  Court  dismissing 
petition  brought  to  enforce  Commission's 
order  made  previous  to  amendment  of  June 
29,  1906,  was  not  a  bar  to  the  right  of  the 
Commission  to  examine  with  respect  to 
the  present  time  the  same  rate  involved 
in  that  proceeding;  that  imposition  of  $2 
terminal  charge  was  unjust  and  unreason- 
able to  the  extent* that  it  exceeded  $1  per 
car. — Cattle  Baisers'  Assn.  v.  Chicago,  B. 
&  Q.  Bd.  Co.  et  al.,  (1907)  12  L  C.  C.  B. 
507. 

H.    PROCEEDINGS  IN  EQUITY  TO  EN- 
FORCE OBDEB  OF  COMMISSION. 

NATURE  OF  PROCEEDING,  93,  94. 

BONA  FIDES  OF  COMPLAINT,  95. 

PROCEEDINGS  AGAINST  RECEIVER,  96. 

MOTION  TO  REQUIRE  CARRIER,  PENDING 
HEARING,  TO  PAY  INTO  COURT  EXCESS 
COLLECTED  OVER  RATE  PRESCRIBED 
IN  ORDER,  97. 

PLEADINGS,  98. 

DEMURRER  TO  PETITION,  99. 


EVIDENCE INTRODUCTION  OF  TESTI- 
MONY TAKEN  BEFORE  COMMISSION, 
100-102. 

COURT    MAY    HEAR    TESTIMONY    IN 

ADDITION  TO  THAT  ADDUCED  BEFORE 
COMMISSION,    103-111. 

FINDINGS  OF  COMMISSION  WEIGHT 

TO    WHICH    FINDINGS    ARE   ENTITLED, 
112-114. 

FINDING  THAT  RATE  IS  UNREASON- 
ABLE, 115. 

FINDING  ON  QUESTION  OF  COMPETI- 


TION, 116. 

COURT  LIMITED  TO  ORDER  AS  MADE  BY 
COMMISSION,  117. 

INDEFINITE  ORDER,  118. 

COURT  MAY  SUSTAIN  ORDER  ON  DIFFER- 
ENT GROUND  THAN  THAT  RELIED  ON 
BY  COMMISSION,   119-122. 

AWARD  OF  REPARATION,  COURT  WITH- 
OUT  JURISDICTION   TO    ENFORCE,    123. 

PRACTICE  WHERfc  ORDER  IS  FOUNDED 
ON   MISTAKEN   VIEW   OF  LAW,   124-126. 

PRACTICE  ON  APPEAL,  127,  128. 

WHERE  ORDER  NOT  8USTAINED  BY 

FACTS,  129. 

Nature  of  proceeding. 

93.  A  suit  in  the  Circuit  Court  under 
section  16  of  the  Act  to  enforce  an  order 
of  the  Commission  is  an  original  and  in- 
dependent proceeding. — Kentucky  &  I. 
Bridge  Co.  v.  Louisville  &  N.  Bd.  Co., 
(1889)  37  Fed.  Rep.  567,  614. 

94.  Where  a  case  reaches  the  Circuit 
Court  on  petition  of  the  Commission  to 
enforce  its  order,  the  complaint  will  be 
regarded  as  that  of  the  Commission,  rather 
than  as  that  of  the  parties  who,  in  the 
first  instance,  induced  the  Commission  to 
take  action. — Interstate  Commerce  Com- 
mission v.  Detroit,  G.  H.  &  M.  By.  Co., 
(1893)   57  Fed.  Bep.  1005. 

Bona  fides  of  complaint. 

95.  Where  a  case  reaches  the  Circuit 
Court  on  petition  of  the  Commission,  the 
complaint  will  be  regarded  as  that  of  the 
Commission,  and  the  bona  fides  thereof 
cannot  be  attacked  by  impeaching  the 
good  faith  of  the  parties  who,  in  the  first 
instance,  induced  the  Commission  to  take 
action. — Interstate  Commerce  Commission 
v.  Detroit,  G.  H.  &  M.  By.  Co.,  (1893)  57 
Fed.  Bep.  1005. 

Proceedings  against  receiver. 

96.  Subsequent  to  the  issuance  of  an 
order  by  the  Commission,  the  railroad 
company  against  which  it  was  directed 
was  placed  in  the  hands  of  a  receiver.  ^  In 
proceedings  to  enforce  the  order  as  against 
the  receiver,  held,  that  the  Court  was 
bound  to  apply  the  same  rules  and  prin- 
ciples which  would  govern  if  the  railroad 
were  being  managed  and  operated  by  the 
officers  of  the  corporation. — Farmers'  Loan 


PBOCEDUBE,  IL 


S41 


&  Trust  Co.  v.  Northern  Pacific  By.  Co., 
(1897)  83  Fed.  Bep.  249. 

Motion  to  require  carrier,  pending  hear- 
ing, to  pay  into  court  excess  collected 
ever  rate  prescribed  in  order. 

97.  In  proceedings  under  section  16  of 
the  Act  to  eniorce  obedience  to  an  order 
of  the  Commission  forbidding  certain 
carriers  from  charging  more  than  the  rates 
prescribed  in  such  order,  a  motion  that 
if  the  carriers,  pending  the  hearing,  are 
allowed  to  charge  the  forbidden  rates, 
they  be  required  to  keep  an  account  with 
every  shipper,  and  to  pay  into  court  the 
excess,  the  same  to  be  disposed  of  after 
the  hearing,  is,  in  effect,  an  application 
for  a  rule  nisi,  and  should  not  be  granted 
without  strong  showing  of  right  in  favor 
of  complainant. — Interstate  Commerce 
Commission  v.  Cincinnati,  N.  O.  &  T..P. 
Bd.  Co.,  (1894)  64  Fed.  Bep.  981. 

Pleadings. 

98.  In  equity  proceedings,  under  sec- 
tion 16  of  the  Act,  to  enforce  an  order 
of  the  Commission,  the  Court  may  permit 
such  pleadings  as  will  bring  before  i« 
clearly  and  in  legal  form  matters  which 
may  be  pertinent  and  proper,  in  view  of 
the  issues  raised. — Interstate  Commerce 
Commission  v.  Cincinnati,  N.  O.  &  T.  P. 
By.  Co.  et  aL,  (1893)  56  Fed.  Bep.  925, 
934. 

—  Demurrer  to  petition. 

99.  For  the  purpose  of  deciding  a  de- 
murrer to  a  petition  by  the  Commission 
to  enforce  its  order,  a  narrow  construc- 
tion should  not  be  applied. — Interstate 
Commerce  Commission  v.  Chicago,  B.  &  Q. 
Bd.  Co.  et  aL,  (1899)  94  Fed.  Bep.  272. 

Evidence  Introduction  of  testimony  taken 
before  Commission. 

100.  In  proceedings  under  section  16 
of  the  Act  to  compel  obedience  to  an  order 
of  the  Commission,  either  party  may  in- 
troduce and  use  as  evidence  any  testi- 
mony taken  before  the  Commission  which 
is  competent  and  relevant  to  the  matters 
embraced  in  the  petition.  The  court  may, 
however,  reject  any  portion  which  is  ir- 
relevant or  incompetent. — Interstate  Com- 
merce Commission  v.  Cincinnati,  N.  O.  & 
T.  P.  Bd.  Co.,  (1894)  64  Fed.  Bep.  981. 

101.  Where  evidence  has  been  taken  ex 
parte  before  e  Commission,  the  Circuit 
Court,  in  proceedings  to  enforce  the  Com- 
mission's order,  may  require  full  oppor- 
tunity for  cross-examination  before  such- 
evidence  will  be  received  or  considered. 
—Interstate     Commerce    Commission    v. 


Cincinnati,  N.  O.  &  T   P,  Bd.  Co.,  (1894) 
64  Fed.  Bep.  981. 

102.  It  is  unnecessary,  in  proceedings 
under  section  16  of  the  Act  to  compel  obe- 
dience to  an  order  of  the  Commission, 
that  a  transcript  of  the  evidence  intro- 
duced before  the  Commission  should  be 
filed  with  the  petition. — Interstate  Com- 
merce Commission  v.  Cincinnati,  N.  O.  & 
T.  P.  Bd.  Co.  et  aL,  (1894)  64  Fed.  Bep. 
981.. 

Court  may  hear  testimony  in  addition 

to  that  adduced  before  Commission. 

103.  In  proceedings  under  section  16 
of  the  Act  to  enforce  an  order  of  the 
Commission,  the  Court  is  not  confined  to 
a  mere  re-examination  of  the  case  as 
heard  and  reported  by  the  Commission, 
but  hears  and  determines  the  case  de  novo, 
upon  proper  pleadings  and  proofs,  the  lat- 
ter including  all  such  other  and  further 
testimony  as  either  party  may  introduce 
bearing  upon  the  matters  in  controversy. 
— Kentucky  &  I.  Bridge  Co.  v.  Louisville 
&  N.  Bd.  Co.,  (1889)  37  Fed.  Bep.  567,  614. 

104.  It  is  the  duty  of  the  Circuit  Court, 
when  petitioned  to  enforce  an  order  of  the 
Commission,  to  hear  the  entire  evidence 
submitted  and  base  its  judgment  upon  the 
facts  thus  established. — Interstate  Com- 
merce Commission  v.  Atchison,  T.  &  S.  F. 
Bd.  Co.,  (1892)  50  Fed.  Bep.  295,  304. 

105.  In  equity  proceedings,  under  sec- 
tion 16  of  the  Act,  to  enforce  an  order  of 
the  Commission,  the  court  may  hear  such 
evidence,  in  addition  to  that  adduced  be- 
fore the  Commission,  as  may  be  proper. — 
Interstate  Commerce  Commission  v.  Cin- 
cinnati, N.  O.  &  T.  P.  By.  Co.,  (1893)  56 
Fed.  Bep.  925,  934. 

106.  While  the  Circuit  Court,  in  pro- 
ceedings before  it  under  section  16  of  the 
Act  to  enforce  an  order  of  the  Commis- 
sion, is  limited  to  the  enforcement  or  re- 
fusal to  enforce  the  order  as  a  whole  or  in 
part  as  made  by  the  Commission,  the  court 
may  go  fully  into  the  proof  on  its  own 
examination  to  determine  whether  it  will 
approve  the  order,  and  may  hear  any  addi- 
tional proof  adduced. — Interstate  Com- 
merce Commission  v.  Louisville  &  N.  Bd. 
Co.,   (1896)    73  Fed.   Bep.  409,  413. 

107.  In  proceedings  to  enforce  an  order 
of  the  Commission,  the  Court  may  direct 
that  further  evidence  shall  be  taken;  and 
if  it  finds  that  the  facts  are  otherwise 
than  as  reported,  it  may  be  governed  by 
the  facts  as  it  finds  them  in  forming  its 
judgment. — Interstate  Commerce  Commis- 
sion v.  East  Tennessee,  V.  &  G.  By.  Co. 
et  al..  (1898)  85  Fed.  Bep.  107,  110. 
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108.  In  reviewing  an  order  of  the  Com- 
mission, the  Circuit  Court  is  not  restricted 
in  its  inquiry  to  the  findings  of  the  Com- 
mission either  as  to  law  or  fact  on  ques- 
tions involved,  but  may  proceed  to  de- 
termine all  such  questions  for  itself,  giv- 
ing due  effect  to  the  findings  of  the  Com- 
mission as  prima  facie  evidence  of  the 
facts  reported.  —  Interstate  Commerce 
Commission  v.  East  Tennessee,  V.  &  6. 
Ry.  Co.  et  al.,  (1898)  85  Fed.  Rep.  107, 
110. 

109.  In  proceedings  before  the  Circuit 
Court  to  enforce  an  order  of  the  Commis- 
sion, the  court  is  not  limited  to  the  evi- 
dence adduced  before  the  Commission. — 
Interstate  Commerce  Commission  v.  Chi- 
cago, B.  &  Q.  Rd.  Co.  et  al.,  (1899)  94 
Fed.  Rep.  272. 

110.  It  is  competent  for  the  Circuit 
Court,  when  asked  to  enforce  an  order  or 
requirement  of  the  Commission,  to  take 
evidence  upon  the  original  controversy. — 
Interstate  Commerce  Commission  v.  Ala- 
bama Midland  Ry.  Co.,  (1897)  168  U.  S. 
144,  174,  18  Sup.  Ct.  R.  45,  42  L.  Ed.  414. 

111.  In  deciding  whether  an  order  is- 
sued by  the  Commission  is  a  lawful  order, 
the  Circuit  Court  is  not  restricted  to  the 
reasons  stated  by  the  Commission,  but 
may  consider  all  the  facts  brought  out  be- 
fore it.— Southern  Pac.  Co.  v.  Interstate 
Commerce  Commission,  (1906)  200  U.  S. 
536,  26  Sup.  Ct.  R.  330,  50  L.  Ed.  585. 

Findings  of  Commission— Weight  to  which 
findings  are  entitled. 

112.  The  findings  of  the  Commission 
having  been  made  by  law  prima  facie 
true,  the  Court,  when  called  upon  to  en- 
force the  Commission's  order,  will  ascribe 
to  such  findings  the  strength  due  to  the 
judgments  of  a  tribunal  appointed  by  law 
and  informed  by  experience.  And  in  any 
special  case  of  conflicting  evidence,  a  pro- 
bative force  will  be  attributed  to  such 
findings  of  the  Commission,  which,  in 
addition  to  knowledge  of  conditions,  of 
environment  and  of  transportation  rela- 
tions has  had  the  witnesses  before  it  and 
has  been  able  to  judge  of  them  and  their 
manner  of  testifying. — Illinois  Cent.  R.  Co. 
v.  Interstate  Commerce  Commission, 
(1907)  206  U.  S.  441,  27  Sup.  Ct.  R.  700. 

113.  As  the  Commission,  from  the  na- 
ture of  its  organization  and  the  duties 
imposed  upon  it,  is  peculiarly  competent 
to  pass  upon  questions  of  fact  presented 
before  it,  the  Supreme  Court  will  not,  on 
appeal  to  enforce  the  Commission's  or- 
der, exert  its  original  judgment  on  such 
tacts,  but  will  confine  itself  to  consider 


I  ing  the  construction  put  upon  the  Act  by 
the  Commission. — East  Tennessee,  V.  &  G. 
Ry.  Co.  v.  Interstate  Commerce  Commis- 
sion, (1901)  181  IT.  S.  1,  21  Sup.  Ct.  R. 
516,  45  L.  Ed.  719. 

114.  While  the  conclusions  of  the  Com- 
mission on  questions  of  fact  will  be  sub- 
ject to  review  by  the  Supreme  Court  where 
that  body  has  excluded  facts  and  circum- 
stances that  it  should  have  considered, 
such  conclusions  will  not,  after  having 
been  affirmed  by  the  Circuit  Court,  be 
reversed  on  the  ground  that  the  Commis- 
sion failed  to  adopt  certain  presumptions 
of  mixed  law  and  fact,  since  the  Commis- 
sion, in  reaching  its  ultimate  judgment, 
may  have  given  them  all  the  weight  to 
which  they  were  entitled. — Illinois  Cent. 
R.  Co.  v.  Interstate  Commerce  Commis- 
sion, (1907)  206  U.  S.  441,  27  Sup.  Ct.  R. 
700. 

Finding  that  rate  is  unreasonable. 

115.  The  question  of  the  reasonable- 
ness of  a  rate  being  one  of  fact,  and 
therefore  one  within  the  province  of  the 
Commission  to  decide,  the  conclusion  of 
that  body  that  a  rate  is  unreasonable  will 
not,  where  such  conclusion  has  been  af- 
firmed by  the  Circuit  Court,  be  reversed 
by  the  Supreme  Court  unless  it  appear 
that  facts  and  circumstances  were  ex- 
cluded which  ought  to  have  been  consid- 
ered.— Illinois  Cent.  R.  Co.  v.  Interstate 
Commerce  Commission,  (1907)  206  U.  S. 
441,  27  Sup.  Ct.  R.  700. 

Finding  on  question  of  competition. 


116.  The  question  of  the  existence  of 
competition  being  one  of  fact,  and  there- 
fore one  within  the  province  of  the  Com- 
mission to  decide,  the  conclusions  reached 
by  that  body  in  the  matter  will  not,  where 
such  conclusions  have  been  affirmed  by  the 
Circuit  Court  of  Appeals,  be  reversed  by 
the  Supreme  Court  unless  it  appear  that 
facts  and  circumstances  were  excluded 
which  ought  to  have  been  considered. — Illi- 
nois Cent.  R.  Co.  v.  Interstate  Commerce 
Commission,  Q907)  206  U.  S.  441,  27  Sup. 
Ct.  R.  700. 

Court  limited  to  order  as  made  by  Com- 
mission. 

117.  The  Circuit  Court  refused  to  en- 
force an  order  of  the  Commission,  where- 
upon the  Commission  moved  for  rehear- 
irg  on  the  ground  that  it  was  not  in- 
tended to  make  the  order  as  broad  as  its 
terms  imported.  Held,  that  the  Court 
could  not  substitute  for  an  order  actually 
made  one  such  as  the  Commission  might 
or  should  have  made,  or  such  as  the  Com- 
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minion  intended  to,  but  failed  to  make. 
—Interstate  Commerce  Commission  v.  Del- 
aware, L.  ft  W.  Bd.  Co.  et  al.,  (1894)  64 
Fed.  Bep.  723. 

Indefinite  order. 

118.  Where  an  order  of  the  Commission 
grants  permission  to  the  carriers  against 
whom  it  is  directed  to  charge  lower  rates 
on  competitive  traffic  to  longer  distance 
points  than  are  charged  to  intermediate 
points  on  noncompetitive  traffic,  but  directs 
that  the  rates  to  the  longer  distance  points 
shall  not  be  lower  than  the  necessities  of 
competition  require,  such  order  is  a  mere 
general  statement  of  the  duty  of  the  car- 
riers as  defined  by  the  Act,  and  is  too  in- 
definite to  be  enforced. — Farmers'  Loan  ft 
Trust  Co.  v.  Northern  Pacific  Bv.  Co., 
(1897)  83  Fed.  Bep.  249,  refusing 'to  en- 
force order  of  Commission,  Merchants' 
Union  of  Spokane  Falls  v.  Northern  Pac. 
B.  Co.,  5  I.  C.  C.  B.  478,  4  L  C.  B.  183. 

Court  may  sustain  order  on  different  ground 
than  that  relied  on  by  Commission. 

119.  Although  the  Commission  has 
founded  its  order  upon  one  provision  of  the 
Act,  if  the  facts  developed  in  proceedings 
to  enforce  the  order  bring  the  case  within 
some  other  provision,  the  Court  may  sus- 
tain the  order  on  such  other  provision. — 
Interstate  Commerce  Commission  ▼.  East 
Tennessee,  V.  ft  G.  By.  Co.  et  al,  (1898) 
85  Fed.  Bep.  107,  110. 

1220.  Although  the  legal  reason  ascribed 
by  the  Commission  as  the  basis  of  its 
order  may  be  wrong,  the  Court  may  be 
justified  in  enforcing  it  where  the  same  is 
warranted  by  law. — Interstate  Commerce 
Commission  v.  East  Tennessee,  V.  ft  G.  By. 
Co.  et  al.,  (1898)  85  Fed.  Bep.  107,  110. 

121.  In  passing  upon  an  issue  raised 
before  the  Commission,  the  Circuit  Court 
is  not  confined  to  the  grounds  or  reasons 
assigned  by  the  Commission  as  the  basis 
of  its  conclusion,  but  may,  without  going 
beyond  the  issue,  reach  a  like  or  different 
conclusion  upon  the  same  or  other  grounds 
or  reasons.— -Interstate  Commerce  Commis- 
sion v.  Southern  Pacific  Co.,  (1904)  132 
Fed.  Bep.  829,  837. 

122.  Although  an  .order  of  the  Com- 
mission is  based  upon  a  violation  of  one 
section  of  the  Act,  the  Circuit  Court  may 
consider  all  the  facts  before  it  and  sus- 
tain such  order  on  the  ground  that  some 
other  section  than  that  relied  on  by  the 
Commission  has  been  violated. — Southern 
Pac.  Co.  v.  Interstate  Commerce  Commis- 
sion, (1906)  200  U.  S.  536,  26  Sup.  Ct.  B. 
330,  50  L.  Ed.  585. 


Award  of  reparation,  Court  without  juris- 
diction to  enforce. 

123.  In  proceedings  in  equity  under 
section  16  of  the  Act  to  enforce  an  order 
of  the  Commission  requiring  a  railroad 
company  to  desist  from  making  unjust 
discriminations,  the  Circuit  Court  is  with- 
out jurisdiction  to  enforce  an  award  of 
reparation. — Interstate  Commerce  Com- 
mission v.  Western  New  York  ft  P.  Bd. 
Co.,  (1897)  82  Fed.  Bep.  192. 

Practice  where  order  is  founded  on  mis- 
taken view  of  law. 

124.  Where  the  Commission  has  re- 
stricted its  inquiry  upon  a  mistaken  view 
of  the  law,  the  Court,  in  proceedings  to 
enforce  its  order,  should  not  accept  the 
Commission's  findings  as  a  legal  basis  for 
its  own  action,  but  should  remand  the  case 
to  the  Commission  in  order  that  it  may,  if 
it  sees  fit,  proceed  therein  according  to 
law. — Texas  ft  P.  By.  Co.  v.  Interstate 
Commerce  Commission,  (1896)  162  U.  S. 
197,  238,  16  Sup.  Ct.  B.  666,  40  L.  Ed. 
940. 

126.  Where  the  Commission,  because  of 
an  erroneous  construction  of  the  Act,  de- 
clines to  adequately  find  the  facts  in  a 
given  case,  it  is  the  duty  of  the  courts, 
on  application  being  made  to  enforce  the 
Commission's  order,  not  to  proceed  to  an 
original  investigation  of  the  facts  which 
should  have  been  considered  by  the  Com- 
mission, but  to  correct  the  error  of  law 
and  remand  the  case  to  the  Commission  in 
order  that  it  may,  if  it  sees  fit,  proceed 
therein  according  to  law. — Interstate  Com- 
merce Commission  v.  Clyde  Steamship  Co., 
(1901)  181  U.  8.  29,  21  Sup.  Ct.  B.  512, 
45  L.  Ed.  729. 

126.  Where  the  Commission  has  re- 
fused to  weigh  evidence  in  regard  to  com- 
petition, merely  because  such  competition 
was  wholly  between  carriers  who  were 
subject  to  the  Act,  the  proper  practice  in 
the  Circuit  Court  is  to  dismiss  the  petition 
filed  to  enforce  the  order  of  the  Commis- 
sion, and  remand  the  case  to  that  body, 
without  prejudice  to  the  right  of  any  party 
in  interest  to  apply  to  the  Commission  to 
proceed,  upon  the  evidence  already  intro- 
duced before  it,  or  upon  such  evidence 
as  it  may  allow  to  be  introduced,  to  hear 
and  determine  the  matter  in  controversy 
in  conformity  to  law. — Interstate  Com- 
merce Commission  v.  Southern  By.  Co.f 
(1900)  105  Fed.  Bep.  703. 

Practice  on  appeal 


127.  Where  the  Commission  has  issued 
an  order  founded  upon  a  mistaken  view 
of  the  law,  the  Supreme  Court  will  not, 
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on  appeal  from  a  judgment  of  the  lower 
court  sustaining  the  order,  enter  into  an 
original  investigation  to  determine  the 
facts,  but  will  order  the  case  remanded 
to  the  Commission  with  directions  to  pro- 
ceed therein  according  to  law. — Louisville 
&  N.  Ed.  Co.  ▼.  Behlmer,  (1900)  175  U.  S. 
648,  675,  676,  20  Sup.  Ct.  B.  209,  44  L. 
Ed. . 

128.  Where  the  Commission  has  issued 
an  order  founded  upon  a  mistaken  view  of 
the  law.  and  pending  appeal  to  the  Su- 
preme Court  to  have  such  order  enforced 
the  petitioner,  who  has  acted  in  his  own 
behalf  and  in  behalf  of  any  other  inter- 
ested party,  dies,  the  Supreme  Court  will 
order  the  case  remanded  to  the  Commis- 
sion without  prejudice  to  the  right  of  a 
party  in  interest  to  apply  for  leave  to  be 
substituted  in  the  stead  of  the  deceased 
petitioner. — Louisville  &  N.  Bd,  Co.  v. 
Behlmer,  (1900)  175  U.  $.  648,  675,  676,  20 
Sup.  Ct.  B.  209,  44  L.  Ed. . 

Wheie  order  not  sustained  by  facta 

129.  Where  an  order  has  been  entered 
by  the  Commission  which  is  not  sustained 
by  the  facts  upon  which  it  is  predicated, 
the  Supreme  Court  will  not,  on  appeal  from 
a  decree  dismissing  the  Commission's  pe- 
tion,  enter  upon  an  independent  inves- 
tigation of  the  facts,  although  the  record 
is  in  condition  to  enable  it  to  do  so,  in 
order  that  new  and  substantive  findings 
of  fact  may  be  evolved  upon  which  the 
order  of  the  Commission  may  be  sus- 
tained.— Interstate  Commerce  Commission 
v.  Chicago,  B.  &  Q.  Bd.  Co.,  (1902)  186  U. 
S.  320,  342,  22  Sup.  Ct.  B.  824,  46  L.  Ed. 
1182. 

m.    PROCEEDINGS  IN  EQUITY  TO  RE- 
STBAIN  ENFORCEMENT  OF  ORDER. 

When  preliminary  injunction  will  be  de- 
nied. 

129a.  Where,  in  proceedings  to  restrain 
the  enforcement  of  an  order  of  the  Com- 
mission, no  good  reason  is  advanced  for 
preserving  the  status  quo,  a  preliminary  in- 
junction will  be  denied,  leaving  the  matter 
in  controversy  to  be  disposed  of  at  the 
final  hearing. — Delaware,  L.  &  W.  B.  Co. 
v.  Interstate  Commerce  Commission, 
(1907)  155  Fed.  Bep.  512. 

IV.    PROCEEDINGS  TO  ENFORCE  OR- 
DER FOR  REPARATION. 

IN  GENERAL,  130. 

DEFENDANT     ENTITLED    TO    TRIAL     BY 
JUBY,  181-133. 

THE  PETITION  AVERMENT  OF  FAIL- 
URE TO  OBEY  ORDER,   134. 

EVIDENCE  IN  GENERAL,  135. 


EVIDENTIAL  EFFECT  OF  COMMIS- 
SION'S FINDINGS,  136. 

FINDINGS  MIXED  WITH  INCOMPE- 
TENT MATTER,  137. 

LEGAL  OPINIONS  OR  ARGUMENTS  OF 

COMMISSION,  138,  139. 

QUESTION  OF  REASONABLENESS  OF  RATE 
ONE  OF  FACT  FOR  JURY,  140. 

RELIEF  CONFINED  TO  REPARATION  IN- 
CLUDED IN  COMMISSIONS  ORDER,  141. 

STIPULATION  IN  PROCEEDINGS  TO  RE- 
STRAIN UNREASONAI  LE  RATE  THAT 
COURT  SHALL  ADJUDGE  AMOUNT  OF 
REPARATION,  142. 


See  "Reparation." 

In  general. 

130.  An  order  of  the  Commission  for 
reparation  is  not  self-executing.  Should 
the  carrier  against  whom  it  is  directed 
not  choose  to  obey  it,  it  can  be  enforced 
only  through  judicial  proceedings  as  pro- 
vided for  by  section  16  of  the  Act. — West- 
ern New  York  &  P.  B.  Co.  v.  Penn  Be- 
fining  Co.,  (1905)  137  Fed.  Bep.  343,  349, 
70  C.  C.  A.  23. 

Defendant  entitled  to  trial  by  jury. 

131.  In  proceedings  in  the  Circuit 
Court  under  section  16  of  the  Act  for  the 
enforcement  of  an  order  for  reparation, 
the  parties  are  entitled  to  an  impartial 
trial  by  jury,  so  conducted  as  to  accord 
to  them  in  full  measure  the  enjoyment 
of  their  constitutional  right. — Western 
N.  Y.  &  P.  B.  Co.  v.  Penn  Befining  Co., 
(1905)  137  Fed.  Bep.  343. 

132  A  claim  of  reparation  for  past 
damages  presents  a  case  at  common  law 
in  which,  under  the  seventh  amendment  to 
the  Constitution  of  the  United  States,  the 
defendant  is  entitled  to  trial  by  jury. — 
Macloon  v.  Chicago  &  N.  W.  By.  Co., 
(1892)  5  I.  C.  C.  B.  84,  3  I.  C.  B.  711. 

133.  A  suit  in  the  Circuit  Court  under 
section  16  of  the  Act  to  enforce  an  award 
of  reparation  is  one  the  issues  of  which 
require  a  trial  by  jury,  and  can  only  be 
entertained  by  the  Court  when  sitting  as 
a  court  of  law. — Interstate  Commerce 
Commission  v.  Western  New  York  &  P.  Bd. 
Co.,   (1897)   82  Fed.  Bep.  192. 

The  petition Averment  of  failure   to 

obey  order. 

134.  In  proceedings  under  section  16  of 
the  Act  to  compel  payment  of  money 
awarded  by  the  Commission,  it  is  neces- 
sary that  the  petition  should  allege  the 
carrier's  failure  to  obey  such  order.—* 
Western  New  York  &  P.  B.  Oo.  v.  .Penn 
Befining  Co.,  (1905)  137  Fed.  Bep.  843, 
354,  70  C.  C.  A.  23.  •  : 
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Evidence— In  general. 

136.  In  proceedings  under  section  16  of 
the  Act  to  enforce  an  order  of  repara- 
tion, the  parties  are  not  confined  to  the 
evidence  adduced  before  the  Commission, 
but  are  at  liberty  either  wholly  or  part- 
ly to  rely  upon  the  findings  of  the  Com- 
mission, or  resort  to  cumulative  or  other 
evidence. — Western  New  York  &  P.  R.  Co. 
v.  Penn  Befining  Co.,  (1905)  137  Fed.  Bep. 
343,  354,  70  C.  C.  A.  23. 

Evidential    effect    of    Commission's 

findings. 

136.  Section  16  of  the  Act  provides  that 
on  the  trial  o*  a  suit  for  the  recovery  of 
money  the  findings  and  order  of  the  Com- 
mission shall  be  prim  facie  evidence  of 
the  facts  therein  stated.  Held,  that  a 
report  of  the  Commission  declaring  cer- 
tain rates  excessive  has  such  evidential 
effect  as  to  entitle  the  complainant  to  a 
decree,  unless  the  carrier,  by  preponderant 
and  controlling  evidence,  rebuts  and  dis- 
proves the  Commission's  findirgs. — Tift  v. 
Southern  By.  Co.  et  al.,  (1905)  138  Fed. 
Bep.  753,  759,  enforcing  order  of  Com- 
mission, 10  I.  C.  C.  B.  548;  decree  af- 
firmed, So.  By.  Co.  v.  Tift,  206  U.  8.,  428, 
27  Sup.  Ct.  B.  709. 

Findings    mixed    with    incompetent 

matter. 

137.  Where  the  findings  of  the  Com- 
mission are  mixed  with  incompetent  mat- 
ter, and  such  findings  are  received  as  prima 
facie  evidence  in  an  action  at  law  to  en- 
force an  award  of  reparation,  the  Court 
should  clearly  separate  and  distinguish 
before  the  jury  the  findings  of  fact  from 
the  incompetent  matter,  and  direct  that 
the  latter  be  wholly  disregarded. — West- 
ern New  York  &  P.  B.  Co.  v.  Penn  Be- 
fining Co.,  (1905)  137  Fed.  Bep.  343,  351, 
70  C.  C.  A.  23. 

Legal  opinions  or  arguments  of  Com- 

138.  While  the  findings  of  the  Commis- 
sion are  to  be  received  as  prima  facie  evi- 
dence in  an  action  at  law  to  enforce  an 
order  for  reparation,  mere  legal  opinions  or 
arguments  of  the  Commission  are  not  to  be 
received  as  prima  facie  evidence  of  any 
kind.— Western  New  York  &  P.  B.  Co.  v. 
Penn  Befining  Co.,  (1905)  137  Fed.  Bep. 
343,  350,  70  C.  C.  A.  23. 

139.  A  report  of  the  Commission  award- 
ing reparation  contained  the  allegation 
that  where  transportation  of  oil  in  tank 
cars  was  not  open  generally  to  shippers, 
and  the  charge  for  barrel  shipments  was 
greater  than  the  charge  for  tank-oar  ship- 
ments, such  greater  charge  constituted  un- 


just discrimination.  Held,  that  the  allega- 
tion consisted  of  a  mere  legal  conclusion, 
and  was  not  admissible  before  the  jury  in 
an  action  to  enforce  the  Commission's 
award.— Western  New  York  &  P.  R.  Co.  v. 
Penn  Befining  Co.,  (1905)  137  Fed.  Bep. 
343,  348,  70  C.  C.  A.  23. 

Question  of  reasonableness  of  rate  one  of 
fact  for  jury. 

140.  In  proceedings  under  section  16  of 
the  Act  to  enforce  an  order  of  reparation 
for  alleged  unreasonable  freight  charges, 
the  question  whether  such  charges  were 
reasonable  or  unreasonable  is  one  of  fact 
for  the  jury.— Western  New  York  &  P.  B. 
Co.  v.  Penn  Refining  Co.,  (1905)  137  Fed. 
Bep.  343,  368,  70  C.  C.  A.  23. 

Belief  confined  to  reparation  included  In 
Commission's  order. 

141.  Although,  in  proceedings  under  sec- 
tion 16  of  the  Act  to  compel  payment  of 
money  awarded  by  the  Commission  as  repa- 
ration, the  cause  of  action  is  examined  de 
novo,  and,  in  a  qualified  sense,  is  indepen- 
dent of  the  investigation  by  the  Commis- 
sion, the  relief  to  be  obtained,  aside  from 
interest  and  costs,  must  be  confined  to  such 
reparation  as  was  considered  by  the  Com- 
mission and  included  in  its  order. — Western 
New  York  &  P.  B.  Co.  v.  Penn  Refining 
Co.,  (1905)  137  Fed.  Bep.  343,  355,  70  C. 
C.  A.  23. 

Stipulation  in  proceedings  to  restrain  un- 
reasonable rate  that  court  shall  adjudge 
amount  of  reparation. 

142.  Although  reparation  for  an  excess 
above  a  reasonable  rate  must  be  recovered 
by  a  proceeding  before  the  Commission 
(Texas  &  P.  Ry.  Co.  v.  Abilene  Cotton  Oil 
Co.,  204  U.  S.  426),  there  is  nothing  in 
that  case  wfcich  precludes  the  parties, 
after  action  by  the  Commission  declaring 
a  rato  unreasonable,  from  stipulating  in 
the  proceedings  prosecuted  under  section 
16  of  the  Act  to  restrain  the  enforcement 
of  such  rate,  that  the  Court  shall  adjudge 
the  amount  of  reparation.— Southern  By. 
Co.  v.  lift,  (1907)  206  IT.  8.  428,  27  Sup. 
Ct.  B.  709.  * 

PROFIT. 

Allowance  to  shipper  for  service  or  instru- 
mentality furnished,  resulting  in  profit, 
see  "Allowances. " 

Commercial  profit  to  shippers,  adjustment 
of  rates  to  preserve,  see  "Bates,"  100- 
104. 

Pair  profit,  carrier  entitled  to  make,  see 
"Bates,"  94-99,  207. 
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PBOFIT— PUMPS. 


Inability  of  c3vier  to  earn  fair  profit,  no 
excuse  for  preference,  see  "Bates,"  529- 
531. 

Inability  of  shipper  to  make  profit,  see 
"Bates,"  206. 

Profit  to  carrier,  as  element  to  be  consid- 
ered in  adjusting  relative  rates,  see 
"Bates,"  419. 

PROFITS. 

Loss  of,  right  of  shipper  to  recover,  see 
"  Separation, ' '  48,  80,  97-100. 

PROPER  RATES  TO  APPLY. 

See  ' '  Schedules  or  tariffs, ' '  152-190. 

PROPORTIONAL  RATES. 

See  ' '  Bates, ' '  873*892 ;  ' '  Beconsignmen t ; ' ' 
"Transit  privileges." 

PROPORTIONS  OF  THROUGH 

RATES. 

See  "Bat 38,"  824-860. 

PROSECUTION. 

See  "Criminal  prosecution." 

PROSPERITY. 

Advance   in   rates   during  period   of,   see 

rt Bates,"  389-393. 
Fixing   rates   in   times   of,   see   "Bates," 

111-113. 
Beasonableness  of  rates  charged  in  times 

of,  see  "Bates,"  208.  .  | 

PROSPERITY  OF   SHIPPERS. 

As  affecting  reasonableness  of  rates 
charged,  see  "Bates,"  209. 

PROVISIONS. 

New  York,,  Philadelphia  and  Baltimore, 

from  western  points. 

1.  Bate  on  export  provisions  to  Phila- 
delphia was  2  cents  per  100  pounds  lower 
than  rate  to  New  York;  to  Baltimore,  3 
cents  per  100  pounds  lower  than  rate  to 
New  York.  Held,  that  the  differentials 
ought  not  to  be  disturbed. — New  York  Pro- 
duce Exchange  v.  Baltimore  &  O.  Bd.  Co. 
et  al.,  (1898)  7  I.  C.  C.  B.  612. 


PRUNES. 

New  York,  N.  Y*  to  Chicago,  BL 

1.  Carload  rate  on  prunes,  in  boxes, 
kegs  or  bags  was  30  cents  per  100  pounds. 
Less  than  carload  rate  was  65  cents.  Held, 
that  the  difference  between  the  rates  was 
unreasonable. — Thurber  et  al.  v.  New  York 
Cent.  &  H.  B.  Bd.  Co.  et  al.,  (1890)  3  I.  C. 
C.  B.  473,  2  I.  C.  B.  742. 

2.  The  carload  rate  on  prunes,  in  bar- 
rels or  casks,  was  30  cents  per  100  pounds. 
Lees  than  carload  rate  was  50  cents.  Held, 
that  the  difference  between  the  rates  was 
unreasonable. — Thurber  et  al.  v.  New  York 
Cent.  &  H.  B.  Bd.  Co.  et  al.,  (1890)  3  I.  C. 
C.  B,  473,  2  I.  C.  B.  742. 

PUBLIC. 

Injury  to,  see  "Act  to  regulate  com- 
merce," 6. 

Interest  of,  in  competition,  see  "Competi- 
tion," 8. 

Making  rates,  interest  of  public  to  be  con- 
sidered, see  "Bates,"  16. 

Public  good  an  element  in  making  rates, 
see  "Bates,"  23. 

PUBLICATION  OF  RATE 
SCHEDULES. 

See  "Schedules  or  tariffs." 

PUBLISHED  RATE. 

Departure  from,  prohibited,  see  "Sched- 
ules or  tariffs,"  121-151. 

Service  covered  by  published  rate,  see 
"Bates,"  10-12. 

PULLMAN  CARS. 


See  "Cars." 


PUMPS. 


San  Bernardino,  CaL,  from  Chicago,  SI. 

1.  Bate  on  pumps,  steam  or  hydraulic, 
in  carloads,  of  $1.90  per  100  pounds,  held 
unlawful  under  section  4  of  Act  as  com- 
pared with  rate  of  $1.70  from  same  point 
through  San  Bernardino  to  Los  Angeles. — 
San  Bernardino  Bd.  of  Trade  v.  Atchison, 
T.  &  S.  F.  Bd.  Co.  et  al.,  (1890)  4  I.  C.  C. 
B.  104,  3  I.  C.  B.  138;  petition  to  enforce 
order  of  Commission  denied,  I.  C.  C.  v. 
Atchison,  T.  &  S.  F.  Bd.  Co.,  50  Fed.  Rep. 
295. 
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PUNISHMENT. 

See  "Criminal  prosecution/'  77-80. 

PURPOSES  OF  ACT. 

In  general,  see  "Act  to  regulate  com- 
merce," 1-22. 

QUARTERLY  TICKETS. 

Bight  of  carrier  to  discontinue  sale  of,  see 
7i Tickets,"  47. 

QUICKSILVER. 

Denver,  Colo.,  from  Pacific  coast  terminals. 
1.  Higher  rate  than  that  from  same 
points  to  Missouri  river,  held  unlawful. — 
Kindel  et  al.  v.  Atchison,  T.  &  S.  F.  By. 
Co.  et  al.,  (1903)  9  L  C.  C.  B.  606. 

QUO  WARRANTO. 

To  prevent  making  of  reconsignment 
charge,  see  "Reconsignment  charges/' 
10. 

RADISHES. 

See  "Perishable  freight." 

RAOS. 

Denver,  Colo.,  from  Pacific  coast  terminals. 
1.  Higher  rate  on  rags,  compressed  in 
bales,  than  that  from  same  points  to  Mis- 
souri river,  held  unlawful. — Kindel  et  al. 
v.  Atchison,  T.  &  S.  F.  By.  Co.  et  al., 
(1903)  9  1.  C.  C.  B.  606. 

RAIL  COMPETITION. 

See  "  Competition. ' ' 

RAILROAD  COMPANY. 

As  party  complainant,  see  "Parties,"  10. 
As   party   defendant  -to   suit,    see   "  Par- 
ties;" "Bates;"  " Separation. ' ' 

RAILROAD  TIES. 

Classification  of  railroad  ties,  see  "Classi- 
fication," 57. 

Preference  in  allotting  cars  for  carriage 
et9  see  "Car  distribution,"  16. 


RAILROADS. 

See  "Carriers;"  "Foreign  railroads." 

RAILWAY  FASTENINGS. 

Pneblo,  Colo.,  to  San  Francisco,  Gal. 

1.  Bate  in  force  was  $1.60  per  100 
pounds.  Bate  from  Chicago  to  San  Fran- 
cisco was  60  cents.  Held,  that  rate  from 
Pueblo  should  not  exceed  75  per  cent  of 
rate  contemporaneously  in  force  from  Chi- 
cago.— Colorado  Fuel  &  Iron  Co.  v.  South- 
ern Pacific  Co.  et  al.,  (1895)  6  I.  C.  C.  B. 
488;  petition  to  enforce  order  of  Commis- 
sion denied,  Southern  Pac.  Co.  v.  Colorado 
Fuel  &  Iron  Co.,  101  Fed.  Bep.  779,  42  C. 
C.  A.  12. 

RAILWAY  FUEL  CARS. 

Distribution  of,  see  "Car  distribution," 
33,  34,  38-40. 

RAILWAY  MATERIALS. 

Cost  of  railway  materials,  as  element  in 
judging  reasonableness  of  rates,  sw> 
"Bates,"  217. 

RAISINS. 

Classification  of  raisins,  see  "Classifica- 
tion, ' '  58. 

RAKES. 

See  "Agricultural  implements." 

RANGES. 

San  Bernardino,  Gal,  from  Chicago,  HI. 
1.  Bate  on,  in  carloads,  of  $1.30  per 
100  pounds,  held  unlawful  under  section  4 
of  Act,  as  compared  with  rate  of  $1.10 
from  same  point  through  San  Bernardino 
to  Los  Angeles. — San  Bernardino  Bd.  of 
Trade  v.  Atchison,  T.  &  S.  F.  Bd.  Co.  et 
al.,  (1890)  4  I.  C.  C.  B.  104,  3  I.  C.  B. 
138;  petition  to  enforce  order  of  Commis- 
sion denied,  I.  C.  C.  v.  Atchison,  T.  &  8. 
F.  Bd.  Co.,  50  Fed.  Bep.  295. 

RATE  ADJUSTMENT. 

See  "Rates,"  407-713. 

RATE  SCHEDULES. 

8ee  "Schedules  or  tariffs." 
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RATE  WAR. 

No  excuse  for  departure  from  published 
tariff,  see  "Schedules  or  tariffs,19  129. 

RATES. 

IN  GENERAL,  1-9. 

SERVICES  COVERED  BY  PUBLISHED 
RATE,  10-12. 

MAKING  RATES,  18-189. 

REASONABLENESS  OF  RATES,  140- 
300. 

ADVANCE  IN  RATES,  361-406. 

RELATION  OF  RATES,  407-713. 

DIFFERENCE  IN  RATES  FOR  LIKE 
OR  ANALOGOUS  SERVICES  BE- 
TWEEN SAME  POINTS,  714-762. 

SUMMER  AND  WINTER  RATES,  768, 
764. 

JOINT  OR  THROUGH  BATES  AND  DI- 
VISIONS THEREOF,  765-872. 

PROPORTIONAL  AND  BALANCE  OF 
THROUGH  RATE,  873-892. 

SHRINKING  RATES,  893-898. 

COMBINATION      RATES  BASING 

POINT  SYSTEM,  899-934. 

ARBITRARIES,  935-944. 

GROUP  OR  BLANKET  RATES,  945- 
980. 

GRADED  RATES,  981. 

CARLOAD  RATES,  982-1000. 

MIXED  CARLOAD  RATES,  1001-1006. 

TRAIN-LOAD  RATES,  1007-1010. 

COMMODITY  RATES,  1011. 

"PAPER"  RATES,  1012-1019. 

STATE  AUTHORITY,  INDIRECT  CON- 
TROL OF,  OVER  INTERSTATE 
RATES,  1020-1022. 

IMPORT  AND  EXPORT  RATES,  1028- 
1052. 

PASSENGER  RATES,  1053-1073. 

THE  PARTIES,  1074-1110. 

EVIDENCE  AND  BURDEN  OF  PROOF, 
1111-1146. 


(A) 
(B) 

(C) 
(D) 

(E) 
(F) 
(G) 

(H) 

(I) 

(J) 

(K) 
(L) 

(M) 
(N) 

(O) 
(P) 

(Q) 
(R) 
(S) 
(T) 
(U) 

(V) 

(W) 
(X) 
(Y) 


See  various  commodity  subject  headings; 
"Charges;"  "Classification;"  "Compe- 
tition;" "Demurrage  charges;"  "Dis- 
crimination;" "Lien  for  charges;" 
"Limitation  of  liability;"  "Locali- 
ties;" "Long  and  short  haul  clause;" 
"Minimum  charges;''  "Parties;" 
"Pooling;"  "Rebates  or  concessions;" 
"Reconsignment  charges;"  "Reduced- 
rate  transportation ; "  "  Refrigeration 
charges ; "  "  Reparation ; "  "  Schedules 
or  tariffs ; ' '  "  Storage  charges; "  "  Tran- 
sit privileges;"  "Undercharge;" 
"Weights/' 

Advancing  freight  charge,  or  requiring 
prepayment  of  freight  charge,  on  prop- 
erty received  from  connecting  carrier, 
see  "Connecting  carriers,"  44-48. 

Agreements  with  shippers  relating  to  rates, 
see  "Schedules  or  tariffs,"  191-221. 


Change  in  tariffs,  see  "Schedules  or  tar- 
iffs," 242-246. 

Commercial  conditions,  right  of  carrier  to 
adjust  rates  to,  see  "Act  to  regulate 
commerce,"  14. 

Commission,  jurisdiction  of,  in  matter  of 
ratesj  see  "Interstate  commerce  com- 
mission. ' ' 

Commission,  authority  of,  to  prescribe 
rates,  see  "Interstate  commerce  commis- 
sion," 72-92. 

Contract  limiting  liability,  reduced  rate 
as  consideration,  see  "Limitation  of 
liability." 

Contracts  relating  to  rates,  see  "Con- 
tracts." 

Charges  for  reconsignment,  see  "Recon- 
signment charges." 

Charges  for  refrigeration,  see  "Refrigera- 
tion charges." 

Charges  for  terminal  services,  see  "Ter- 
minal charges." 

Charges,  lien  for,  see  ' '  Lien  for  charges. ' ' 

Deparature  from  published  rate  prohibited, 
see  "Schedules  or  tariffs,"  121-151. 

Findings  of  Commission,  as  to  reasonable- 
ness of  rate,  as  prima  facie  evidence, 
see  "Findings  and  conclusions  of  Com- 
mission," 10-12. 

Higher  rate  for  shorter  than  for  longer 
haul,  see  ' '  Long  and  short  haul  clause. ' ' 

Injunction  to  restrain  discrimination  in 
-ates,  see  "Injunction." 

Lien,  see  * '  Lien  for  charges. ' ' 

Minimum  carload  weights,  see  ' '  Weights, ' ' 
1-21. 

Mistake  in  quoting  rate,  see  "Mistake." 

Norther-i  Pacific  railroad,  authority  of  di- 
rectors to  fix  rates  and  charges,  see 
"Carriers,"  35,  36. 

Open  rates,  doing  business  under  open 
rates  or  in  open  market,  see  "Transit 
privileges,"  35,  36. 

Proper  rates  to  apply,  see  "Schedules  or 
tariffs,"  152190. 

Publication  of  rates,  see  "Schedules  or 
tariffs." 

Special  rates,  contracts  relating  to,  see 
"Contracts,"  7,  8. 

Special  rates,  right  to  make,  see  "Act  to 
regulate  commerce,"  14. 

Special  rates,  contracts  for,  abrogated  by 
Act,  see  ''Act  to  regulate  commerce/' 
15. 

Unreasonable  rates,  authority  of  Commis- 
sion to  order  carrier  to  desist  from 
charging,  see  "Interstate  commerce 
commission,"  62,  64. 

Unreasonable  rates,  injunction  to  restrain 
enforcement  of,  see  "Injunction,"  13-17. 

Unreasonable  rates,  power  of  Commission 
to    compel   alteration    of   schedule, 
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"Interstate  commerce  commission,"  62- 
64. 
Unreasonable  rates,  reparation  for  charg- 
ing, see  "  Reparation, ' '  40-49. 

(A)     IN  GENERAL. 

PROVISION  FORBIDDING  UNREASONABLE 
RATES.  AN  EXPRESS  ADOPTION  OF 
PRINCIPLES  OF  COMMON  LAW,  1. 

INTERESTS  TO  BE  CONSIDERED  IN  PASS- 
ING UPON  LAWFULNESS  OF  RATES, 
2-4. 

INTEREST  OF  PUBLIC  IN  COMPETI- 
TION, 5. 

INTERESTS  OF  CARRIERS  IN  SECUR- 
ING SPECIAL  FORMS  OF  TRAFFIC,  6. 

QUESTIONS  PERTAINING  TO  FREIGHT 
TARIFF  MUST  BE  TREATED  BROADLY 
AND  PRACTICALLY,  7,  8. 

STRICT  UNIFORMITY  NOT  REQUIRED,  9. 

Provision  forbidding  unreasonable  rates, 
an  express  adoption  of  principles  of  com- 
mon law. 

1.  The  Interstate  Commerce  Act,  in  so 
far  as  it  inhibits  carriers  from  the  imposi- 
tion of  unjust  and  unreasonable  rates,  is 
an  express  adoption  by  Congress  of  the 
principles  of  the  common  law. — Tift  v. 
Southern  Ry.  Co.  et  al.,  (1903)  123  Fed. 
Rep.  789,  792. 

Interests  to  be  considered  in  passing  upon 
lawfulness  of  rates. 

2.  Some  charges  may  be  unjust  to  ship- 
pers— others  may  be  unjust  to  carriers. 
The  rights  and  interests  of  both  must,  un- 
der the  terms  of  the  Act,  be  regarded  by 
the  Commission  in  dealing  with  the  ques- 
tion of  rates. — Texas  &  P.  Ry.  Co.  v.  In- 
terstate Commerce  Commission  (1896)  162 
U.  S.  197,  219,  16  Sup.  Ct.  R.  666,  40  L. 
Ed.  940. 

3.  In  passing  upon  the  question  of  the 
lawfulness  of  rates,  the  Commission  should 
not  confine  itself  to  a  consideration  of  the 
welfare  of  shippers,  but  should  also  con- 
sider the  welfare  of  the  carrier,  and  the 
welfare  of  consumers  of  the  merchandise 
carried. — Texas  &  P.  Ry.  Co.  v.  Interstate 
Commerce  Commission,  (1896)  162  U.  8. 
197,  218,  16  Sup.  Ct.  R.  666,  40  L.  Ed. 
940. 

4.  The  carrier's  business  of  transport- 
ing goods  involves  the  interest  of  the  seller 
at  the  point  of  departure,  the  rights  of 
the  carrier,  and  the  rights  or  interest  of 
the  trader  or  consumer  at  the  point  of 
delivery.  These  elements  are  all  concerned 
in  a  given  transaction,  and  must  be  duly 
considered  in  the  decision  of  any  case  in- 
volving the  carrier's  freight  tariff. — Inter- 
state Commerce  Commission  v.  Louisville 
&  N.  Rd.  Co.,  (1896)  73  Fed.  Rep.  409, 
419. 


Interest  of  public  in  competition. 

5.  In  judicial  proceedings  involving 
the  question  of  rates,  the  court  must  keep 
in  view  the  interest  of  the  public  in  com- 
petition, with  the  more  favorable  prices 
which  it  brings,  and  the  keeping  open  of 
the  larger  markets  to  all  points  of  produc- 
tion and  supply. — Interstate  Commerce 
Commission  v.  Louisville  &  N.  Rd.  Co., 
(1896)   73  Fed.   Rep.  409,  420. 

Interests  of  carriers  in  securing  spe- 


cial forms  of  traffic. 

6.  In  passing  upon  the  question  of  the 
lawfulness  of  rates,  the  Commission  should 
consider  not  only  the  wishes  and  interests 
of  shippers  and  merchants  in  large  cities, 
but  also  the  desire  and  advantage  of  the 
carriers  in  securing  special  forms  of  traf- 
fic, as  that  from  foreign  ports,  and  the  in- 
terest of  the  public  that  the  carriers 
should  secure  it,  rather  than  abandon  it,  or 
not  attempt  to  secure  it. — Texas  &  P.  Ry. 
Co.  v.  Interstate  Commerce  Commission, 
(1896)  162  U.  S.  197,  218,  16  Sup.  Ct.  R. 
666,  40  L.  Ed.  940. 

Questions  pertaining  to  freight  tariff  must 
be  treated  broadly  and  practically. 

7.  Questions  pertaining  to  the  carrier's 
freight  tariff  must,  because  of  the  many 
considerations  involved,  be  treated  broad- 
ly and  practically. — Interstate  Commerce 
Commission  v.  Louisville  &  N.  Rd.  Co., 
(1896)  73  Fed.  Rep.  409,  419. 

8.  The  carrier '8  business  is  one  which 
involves  so  many  considerations,  and  the 
necessity  of  taking  into  account  so  many 
conditions,  that  questions  pertaining  to 
its  freight  tariff  do  not  admit  of  any  rig- 
idly theoretical  rules  in  their  solution. — 
Interstate  Commerce  Commission  v.  Louis- 
ville &'  N.  Rd.  Co.,  (1896)  73  Fed.  Rep. 
409,  419. 

Strict  uniformity  not  required. 

9.  The  provisions  of  the  Act  that 
charges  must  be  reasonable,  that  discrim- 
ination must  not  be  unjnst,  and  that  pref- 
erence or  advantage  to  any  particular  per- 
son, firm,  corporation  or  locality  must  not 
be  undue  or  unreasonable,  necessarily  im- 
ply that  strict  uniformity  is  not  to  be  en- 
forced; but  that  all  circumstances  and  con- 
ditions which  reasonable  men  would  re- 
gard as  affecting  the  welfare  of  the  carry- 
ing companies,  and  of  the  producers,  ship- 
pers and  consumers,  should  be  considered 
by  the  Commission  in  enforcing  the  pro- 
visions of  the  Act. — Texas  &  P.  Ry.  Co.  v. 
Interstate  Commerce  Commission,  (1896) 
162  U.  8.  197,  219,  16  Sup.  Ct.  R.  666,  40 
L.  Ed.  940. 
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(B)     SERVICES    COVERED    BY    PUB- 
LISHED  RATE. 

See  ' '  Compressing  cotton ; ' '  "  Elevation ; ' ' 
"Lighterage;"  " Reconsignment; ' ' 
' l  Reconsignment  charges;1'  "  Refrigera- 
tion; "  "  Refrigeration  charges; ' '  "  Stor- 
age;" "Terminal  charges;''  " Transfer 
charges; "  "  Transit  privileges. ' ' 

Delivery  at  point  on  rails  of  connecting 
carrier,  not  covered  by  published  rate, 
see  "Terminal  charges,"  5. 

Exaction  of  additional  compensation  for 
service  covered  by  published  rate,  see 
post,  133. 

Terminal  services. 

10.  The  published  charges  of  a  carrier 
cover  not  merely  the  carriage,  but  services 
rendered  in  receiving  and  delivering  the 
property. — Phelps  &  Co.  v.  Texas  &  P.  By. 
Co.,  (1893)  6  I.  C.  C.  R.  36,  45,  4  L  0.  B. 
363. 

11.  Where  the  carrier  undertakes  to 
carry  freight  at  a  given  rate  to  a  certain 
point,  the  presumption  is  that  such  rate 
includes  adequate  compensation  for  ter- 
minal services. — Interstate  Commerce  Com- 
mission v.  Chicago,  B.  &  Q.  Rd.  Co.,  (1902) 
186  U.  S.  320,  336,  22  Sup.  Ct.  R.  824,  46 
L.  Ed.  1182. 

Cartage  service  furnished  by  carrier. 

12.  A  railroad  company  whose  depot 
at  Grand  Rapids,  Mich.,  was  at  some  dis- 
tance from  the  center  of  the  city,  fur- 
nished cartage  to  the  merchants  of  that 
city.  No  charges  were  imposed  other  than 
the  established  rates  in  effect  to  and  from 
Grand  Rapids.  Held,  that  compensation 
for  the  cartage  would  be  considered  as  in- 
cluded in  the  established  rates. — Detroit, 
G.  H.  &  M.  Ry.  Co.  v.  Interstate  Commerce 
Commission,  (1896)  74  Fed.  Rep.  803,  21 
C.  C.  A.  103. 


(C)     MAKING  RATES. 


I. 

II. 

III. 


IN  GENERAL,  13-22. 

ELEMENTS  CONSIDERED,   23-68. 

COMPETITION  A8  FACTOR  IN  RATE 
MAKING,  69-93. 

FAIR  PROFIT.  CARRIER  ENTITLED 
TO  MAKE,  94-99. 

COMMERCIAL  PROFIT  TO  SHIP- 
PERS, ADJUSTMENT  OF  RATES 
TO  PRESERVE,  100-104. 

ADJUSTING  RATES  TO  DISSIMILAR 
CIRCUMSTANCES  AND  CONDI- 
TIONS, 105-110. 

PROSPERITY,  FIXING  RATES  IN 
TIMES  OF,  111-113. 

VIII.    .BUSINESS        DEPRESSION,        LOW 
RATES  IN  TIMES  OF,  114. 

IX.  LOW  RATE  TO  ENCOURAGE  MOVE- 
MENT OF  PARTICULAR  KIND  OF 
TRAFFIC,  115-117. 


IV. 
V. 


VI. 


VII. 


XL 

XII. 

XIII. 

XIV. 

XV. 

XVI. 
XVII. 


EMPTY-CAR  MOVEMENT  A8 
GROUND  FOR  MAKING  LOW  RATE, 
118,  119. 

LOW-GRADE  FREIGHT.  LOW  RATE 
FOR  CARRIAGE  OF,  120-129. 

PERISHABLE  TRAFFIC,  HIGHER 
RATE  FOR  CARRIAGE  OF,  130-132. 

EXACTION  OF  ADDITIONAL  COM- 
PENSATION FOR  SERVICE  COV- 
ERED BY  PUBLISHED  RATE,  133. 

EXACTION  OF  CHARGE  WHICH 
CARRIER  IS  NOT  REQUIRED  TO 
MEET,   134,  135. 

LESS  THAN   CARLOAD   LOTS,   FIX 
ING    RATES   FOR   CARRIAGE    OF, 
186. 

WEIGHT,  MAKING  RATES  ON  BA- 
SIS OF,  137,  138. 

STATE  AUTHORITY.  RATES  ES- 
TABLISHED BY,  AS  MEASURE  OF 
INTERSTATE  CHARGES,  139. 


See  "Classification." 

Association  of  carriers  to  make  rates,  see 

' '  Associations. ' ' 
Estimated   weights,    as    basis    for    fixing 

rates,  see  "Weights,"  24-30. 
Power  of  Commission  to  prescribe  rates, 

see  "Interstate  commerce  commission," 

72-92. 
Reasonableness  of  rates,  see  post,  140-360. 

L    IN  GENERAL. 

PRINCIPAL  METHODS  OF  MAKING  RATES 
IN  UNITED  STATES,  13. 


RATES    FROM    POINTS    IN    CENTRAL 

FREIGHT  ASSOCIATION  TERRITORY  TO 
ATLANTIC  SEABOARD,  14. 

CARRIERS  ENTITLED  IN  FIRST  INSTANCE 

TO     DETERMINE     WHAT     RATES     ARE 

PROPER,  15. 
JUST  CLAIMS  OF  PUBLIC  AND  RELATIVE 

RIGHTS    OF    COMMUNITIES    MUST    BE 

CONSIDERED,  16,  17. 

DIFFICULTY  OF  AVOIDING  INJURIOUS 
EFFECT  OF  RATE  ADJUSTMENT  IN  ALL 
CASES,  18. 

RATES  SHOULD  <BE  BASED,  SO  FAR  AS 
PRACTICABLE,  UPON  FIXED  CONDI- 
TIONS, 19. 

BURDENS  OF  TRANSPORTATION  8HOULD 
BE  EQUITABLY  DISTRIBUTED  AMONG 
ALL  ARTICLES  OF  TRAFFIC,  20-22. 

Principal  methods  of  making  rates  in  Uni- 
ted States. 

13.  There  are  four  principal  methods  of 
making  rates  to  localities:  that  prevailing 
in  Trunk  Line  Territory,  in  practical  com- 
pliance with  section  4  of  the  Act;  that  in 
Southeastern  territory,  where  basing  points 
or  trade  centers  are  recognized  to  which 
through  rates  are  made  and  the  local  rates 
added  for  rates  to  tributary  territory.  To 
the  Pacific  coast,  water  competition  has 
brought  about  low  rates,  and  a  combina- 
tion of  these  with  the  local  rate  back 
fixes  the  rates  for  interior  mountain  terri- 
tory   points.      The    blanket-rate    system 
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where  all  stations  in  a  given  territory  take 
the  same  rate.  Each  has  its  advantages 
and  each  is  open  to  some  objections. — 
Kindel  v.  Boston  &  A.  Ed.  Co.  et  al., 
(1905)  11  I.  C.  C.  R.  495. 

Bates  from  points  in  Central  Freight 


Association  Territory  to  Atlantic  sea- 
board. 

14.  In  making  rates  from  points  in  Cen- 
tral Freight  Association  Territory  to  At- 
lantic seaboard  points,  Chicago  is  treated 
as  a  base.  Other  points  take  either  the 
sam e  rate  as  Chicago  or  one  which  is  a 
certain  percent  above  or  below. — Re  Dif- 
ferential Freight  Bates,  (1905)  11  I.  C. 
C.  B.  13. 

Carriers  entitled  in  first  Instance  to  deter- 
mine what  rates  are  proper. 

15.  Carriers  are  entitled  nnder  the  Act 
to  determine  for  themselves  in  the  first 
instance  what  rates  are  proper. — National 
Hay  Assn.  v.  Lake  Shore  &  M.  S.  By.  Co. 
et  aL,  (1902)  9  I.  C.  C.  B.  264,  303. 

Just  c1sims  of  public  and  relative  rights 
of  cojimnnltles  must  be  considered. 

16.  While,  in  making  rates^  railroad 
companies  have  a  just  right  to  insist  that 
their  interests  and  those  of  their  stock- 
holders shall  be  considered,  the  just  claims 
of  the  public,  and  the  relative  rights  of 
communities,  must  also  be  taken  into  ac- 
count and  protected. — Interstate  Commerce 
Commission  v.  East  Tennessee,  V.  &  G. 
By.  Co.  et  al.,  (1898)  85  Fed.  Bep.  107, 
112. 

17.  Carriers  are  not  permitted  in  mak- 
ing their  rates  to  regard  only  their  own 
interests,  but  must  respect  the  interests 
of  those  who  may  .have  occasion  to  em- 
ploy their  services,  and  subordinate  their 
o  -*  interests  to  the  rules  of  relative  equal- 
ity and  justice  which  the  Act  prescribes. 
— Freight  Bureau  of  Cincinnati  v.  Cincin- 
nati, N.  O.  &  T.  P.  By.  Co.  et  al.,  (1894) 
6LC.G.  B.  195,  245,  4  I.  C.  B.  592. 

Difficulty  of  avoiding  Injurious  effect  of 
rate  adjustment  in  all  cases. 

18.  As  classifications  and  rates  must  be 
general,  an  injurious  effect  in  some  cases 
and  to  some  interests  is  unavoidable,  but 
so  long  as  in  the  main  they  are  satisfac- 
tory, the  rule  applies  that  the  good  of  the 
greater  number  is  paramount. — Thurber 
et  al.  v.  New  York  Cent.  &  H.  B.  Bd.  Co. 
et  aL,  (1890)  3  I.  C.  C.  B.  473,  502,  2  I.  C. 
B.  742. 

Bates  should  be  based*  so  far  as  prac- 
ticable, upon  fixed  conditions. 

19.  Transportation  rates  should  be  ar- 
rived at  and  based  so  far  as  practicable 


upon  permanently  continuing,  fixed  facts 
and  conditions. — Squire  &  Co.  v.  Michigan 
Cent.  Bd.  Co.  et  al.,  (1891)  4  I.  C.  C.  R. 
611,  625,  3  I.  C.  B.  515. 

Burdens  of  transportation  should  be  equit- 
ably distributed  among  all  articles  of 
traffic 

20.  A  fundamental  rule  of  equity,  an 
well  as  of  the  statute,  is  that  all  business 
done  by  a  carrier  must  yield  some  profit, 
so  that  other  business  is  not  made  to  bear 
a  burden  that  does  not  belong  to  it. — 
Lehmann,  Higginson  &  Co.  v.  Southern  Pa- 
cific Co.  et  al,  (1890)  4  I.  C.  C.  B.  1,  21, 
3  I.  C.  B.  80. 

21.  While  carriers,  under  exceptional 
conditions,  are  justified  in  accepting  rates 
which  pay  anything  in  excess  of  operating 
expenses,  yet  blb  a  general  rule  all  traffic 
Bhould  be  made,  if  possible,  to  pay  its  due 
proportion  of  operating  expenses,  fixed 
charges  and  reasonable  dividends. — Board 
of  Trade  v.  Nashville,  C.  &  St.  L.  By.  Co. 
et  al.,  (1900)  8  I.  C.  C.  B.  503,  524. 

22.  A  railroad  company  ought,  when 
practicable,  to  so  arrange  its  tariffs  that 
the  burden  upon  freights  will  be  propor- 
tional on  all  portions  of  its  line,  and  with 
a  view  to  revenue  sufficient  to  meet  all 
the  items  .of  current  expense,  including 
the  cost  of  keeping  up  the  road,  buildings, 
t.nd  equipment,  and  of  returning  a  fair 
profit  to  itB  owners. — Be  Petition  of  Louis- 
ville ft  N.  Bd.  Co.,  (1887)  1  I.  C.  C.  B. 
31,  79,  1  I.  C.  B.  278. 

n.    ELEMENTS  CONSIDERED. 

IN  GENERAL,  23. 

DISTANCE  OR  MILEAGE AN  IMPOR- 
TANT BUT  NOT  CONTROLLING  ELE- 
MENT, 24-26. 

AS    AFFORDING    MEASURE    OF    COST 

OF  TRANSPORTATION,   27. 

MILEAGE  RATES  NOT  PRACTICABLE, 


28-82. 
COST    OF    SERVICE 


AN     IMPORTANT 


BUT  NOT  CONTROLLING   ELEMENT,   33 
35. 

SHOULD  BE  APPORTIONED  EQUALLY 

AMONG  DIFFERENT  ARTICLES  OF  TRAF- 
FIC, 36. 

DECREA8E    OF    C08T    A8    DI8TANCE 

INCREASES,  87-47. 

VALUE  OF  ARTICLE  CARRIED,  48-50. 

VALUE  OF  SERVICE MEANING  OF,  51. 

A    VERY    IMPORTANT    ELEMENT,    52- 

58. 

RISK  5941. 

DENSITY  OF  TRAFFIC,  62-67. 

WEIGHT,  68. 

T&  general. 

23.  Among  the  elements  to  be  consid- 
ered in  fixing  a  rate  are:  (1)  The  value 
of   the  service  to  the  shipper,   including 
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the  value  of  the  goods  and  the  profit  he 
can  make  out  of  them  by  shipment.  This 
is  considered  an  ideal  method  when  not 
interfered  with  by  competition  or  other 
factors.  It  includes  the  theory  of  making 
the  finished  product  carry  a  higher  rate 
than  the  raw  material.  (2)  The  cost  of 
service  to  the  carrier.  This  theory  is  not 
practical.  Such  cost  can  be  reached  ap- 
proximately, but  not  accurately  enough  to 
make  it  controlling.  (3)  The  weight  and 
bulk  of  the  goods  and  convenience  of 
transportation.     (4)     The  amount  of  the 

? ro duct  or  commodity  in  the  hands  of  a 
ew  persons  to  ship  or  compete  for,  recog- 
nizing the  principle  of  selling  cheaper  at 
wholesale  than  at  retail.  (5)  General 
public  good,  including  good  to  the  shipper, 
the  railroad  company  and  the  different  lo- 
calities. (6)  Competition,  which  is  a  very 
important  factor.  No  one  of  these  ele- 
ments alone  ib  necessarily  controlling. 
Neither  are  thev  all  controlling  as  a  mat- 
ter of  law.  Those  which  are  controlling 
in  a  giv?n  case  must  be  determined  as  a 
question  of  fact  on  the  evidence  adduced. 
— Interstate  Commerce  Commission  v.  Chi- 
cago G.  W.  By.  Co.,  (1905)  141  Fed.  Bep. 
1003,  1015. 

Distance  or  mileage An  important  tat 

not  controlling  element. 

24.  While  distance  or  mileage  is  by  no 
means  the  most  important  factor  in  rate 
making,  other  things  being  equal  it  is  a 
circumstance  of  great  weight,  if  not  con- 
trolling weight. — Freight  Bureau  of  Cin- 
cinnati v.  Cincinnati,  N.  O.  &  T.  P.  By.  Co. 
et  al.,  (1894)  6  I.  C.  C.  B.  195,  236,  4  I.  C. 
B.  592. 

26.  While  distance  may,  under  some  cir- 
cumstances, be  properly  disregarded  in  the 
making  of  rates,  it  ought,  when  possible, 
to  be  considered. — New  York  Produce  Ex- 
change v.  Baltimore  &  O.  Bd.  Co.  et  al., 
(1898)  7  I.  C.  C.  B.  612,  667. 

26.  While  there  are  many  instances  in 
the  making  of  tariffs  in  which  the  ele- 
ment of  distance  may  be  overcome  by 
other  considerations,  distance  is  neverthe- 
less an  important  element,  and,  in  the  ab- 
sence of  other  influences,  is  a  controlling 
element. — Freight  Bureau  of  Cincinnati  v. 
Cincinnati,  N.  O.  &  T.  P.  By.  Co.,  (1897) 
7  I.  C.  C.  B.  180,  191. 

As  affording  measure  of  cost  of  trans- 
portation. 

27.  In  dealing  with  the  question  of 
rates,  distance  is  important  only  in  so  far 
as  it  affords  a  measure  of  the  cost  of  trans- 
portation.— Be  Differential  Freight  Bates, 
(1905)  11  I.  C.  C.  B.  13. 


Mileage  rates  not  practicable. 

28.  A  rule  of  equal  mileage  rates  over 
different  roads  would  often  prevent  legit- 
imate competition  and  frequently  give  a 
monopoly  in  transportation  to  the  best  and 
shortest  road. — New  Orleans  Cotton  Ex- 
change v.  Cincinnati,  N.  O.  &  T.  P.  By. 
Co.,  (1888)  2LC.a  B.  375,  2  I.  C.  B.  289; 
New  Orleans  Cotton  Exchange  v.  111.  Cent. 
Bd.  Co.  et  al.,  (1890)  3  I.  C.  C.  B.  534. 
2  I.  C.  B.  777. 

29.  There  is  nothing  in  the  Act  which 
requires  that  rates  shall  be  fixed  on  a  mile- 
age basis. — La  Crosse  M.  &  J.'s  Union  v. 
Chicago,  M.  &  St.  P.  By.  Co.  et  al.,  (1888) 
1  I.  C.  C.  B.  629,  2  I.  C.  B.  9. 

30.  It  is  not  the  purpose  of  the  Act 
to  compel  the  establishment  of  rates  ac- 
cording to  mileage.  The  public  benefits, 
the  greater  volume  of  business  to  carriers 
warranting  lower  rates  to  all,  and  the 
forces  of  competition  by  other  lines  may 
furnish  reasons  that  far  outweigh  a  claim 
of  right  founded  only  on  geographical  lo- 
cation.— Imperial  Coal  Co.  v.  Pittsburgh 
&  L.  E.  Bd.  Co.  et  al.,  (1889)  2  I.  C.  C.  B. 
618,  2  I.  C.  B.  436. 

31.  Mileage  or  cost  of  service,  regard- 
less of  other  conditions,  cannot  be  made 
the  controlling  factor  in  determining  the 
lawfulness  of  rates.  An  inflexible  rule  to 
the  contrary  would  be  disastrous  to  the 
transportation  business  of  the  country,  and 
would  be  more  injurious  to  the  public  than 
to  the  railroads.  It  is  because  of  the  wide- 
ly varying  conditions  of  the  country  that 
the  statute  allows  the  railroads  to  adjust 
their  charges  to  xorces  that  are  compulsory 
in  character. — Lehmann,  Higginson  &  Co. 
v.  Southern  Pacific  Co.  et  al.,  (1890)  4  I. 
C.  C.  B.  1,  17,  3  I.  C.  B.  80. 

32.  Kates  on  grain  from  points  in  Kan- 
sas to  Kansas  City,  St.  Louis,  and  Gal- 
veston cannot  be  adjusted  upon  the  sole 
basis  of  rates  per  ton  per  mile,  since  such 
an  attempt  would  be  impracticable. — Kail- 
road  Commission  of  Kansas  v.  Atchison, 
T.  &  S.  F.  By.  Co.  et  al.,  (1899)  8  I.  C. 
C.  B.  304. 

Cost  of  service* An  important  but  not 

controlling  element. 

33.  Cost  of  service,  while  an  important 
element  in  classification  and  rates,  is  not 
alone  controlling.  On  that  basis  some  ar- 
ticles, on  account  of  relation  of  commer- 
cial value  to  cost  of  service,  though  fur- 
nishing a  large  volume  of  traffic,  would  not 
be  carried  at  all,  and  others  of  high  com- 
mercial value  would  have  a  very  low  rate 
without  increasing  tonnage.  Another  ele- 
ment of  the  highest  importance  is  the 
value  of  the  service  to  the  article  carried. 
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— Thurber  et  al.  v.  New  York  Cent,  ft  H. 

B.  Bd.  Co.  et  al.,  (1890)  3  I.  C.  C.  B.  473, 
505,  2LC.B.  742. 

34.  In  determining  rates  to  be  charged 
for  transportation,  cost  of  service  is  one 
of  the  principal  elements  to  be  considered; 
bnt  it  is  not  and  should  not  be  consid- 
ered as  a  controlling  element. — Glade  Coal 
Co.  v.  Baltimore  ft  O.  Bd.  Co.,  (1904)  -10 
I.  C.  C.  B.  226. 

36.  In  fixing  upon  a  rate  or  rate  ad- 
justment, the  carrier  may  always  properly 
consider  the  cost  of  service,  and  that  fac- 
tor should  have  great  influence  with  the 
Commission  in  passing  upon  the  reason- 
ableness of  the  carrier's  action. — Business 
Men's  League  of  St.  Louis  v.  Atchison, 
T.  ft  8.  F.  By.  Co.  et  al.,  (1902)  9  I.  C. 

C.  B.  318,  358. 

Should  be  apportioned  equally  among 


different  articles  of  traffic. 

36.  Where  classification  and  rates  have 
never  been  adequate  to  the  cost  of 
handling  and  carrying  freight  in  less  than 
carload  lots,  there  should  be  a  general 
reclassification  which  would  apportion  the 
cost  of  service  equally,  or  approximately 
so,  among  the  different  articles  of  traffic 
and  between  carload  lots  and  less  than 
carload  lots. — Interstate  Commerce  Com- 
mission v.  Cincinnati,  H.  ft  D.  By.  Co.  et 
al.,  (1905)  146  Fed.  Bep.  559,  562. 

Decrease  of  cost  as  distance  increases. 

37.  The  rule  is  well  settled  that  under 
like  conditions  freight  can  be  profitably 
carried  long  distances  at  rates  proportion- 
ately lower  than  for  short  distances.  The 
movement  of  freight  short  distances  is 
necessarily  by  local  trainB  with  frequent 
Btops,  and  is  much  more  expensive  than 
movement  by  through  trains  over  long 
lines.  There  are  some  items  of  cost  such 
as  loading  and  unloading,  which  are  com- 
mon to  long  and  short  hauls,  and  which 
make  a  considerable  item  in  the  cost  of 
carrving  short  distances,  but  become  very 
slight  when  apportioned  on  business  over 
long  lines. — New  Orleans  Cotton  Exchange 
v.  Cincinnati,  N.  O.  ft  T.  P.  By.  Co., 
(1888)  2  I.  C.  C.  B.  375,  2  I.  C.  B.  289. 

38.  A  local  rate  covers  the  expense  of 
two  terminals,  but~a  division  of  a  through 
rate  allotted  to  either  of  the  terminal  car- 
riers of  the  throngh  line  can  only  em- 
brace the  expense  of  one  terminal.  Be- 
cause of  this  difference  in  expense,  among 
other  reasons,  local  rates  are  made  as  a 
general  rule  much  higher  in  proportion  to 
the  length  of  haul  than  through  rates  or 
any  division  thereof. — Board  of  Trade  of 
Troy,  Ala.,  v.  Alabama  Midland  By.  Co. 


et  al.,  (1893)  6  L  C.  C.  B.  1,  23,  4  I.  C. 
B.  349. 

39.  The  rule  is  well  settled  that,  under 
like  conditions,  freight  can  be  profitably 
carried  long  distances  at  rates  propor- 
tionately lower  than  for  short  distances, 
— New  Orleans  Cotton  Exchange  v.  HL 
Cent.  Bd.  et  aL,  (1890)  3  I.  C.  C.  B.  534, 

2  I.  C.  B.  777. 

40.  It  is  a  familiar  rule  of  transporta- 
tion that  while  the  aggregate  charge  is 
continually  increasing  the  further  freight 
is  carried,  the  rate  per  ton  per  mile  is  con- 
stantly decreasing. — New  Orleans  Cotton 
Exchange  v.  111.  Cent.  Bd.  Co.  et  al  (1890) 

3  I.  C.  C.  B.  534,  2  I.  C.  B.  777. 

41.  Since  rates  per  ton  per  mile  ordi- 
narily decrease  as  distance  increases,  the 
longer  the  distance  the  less  should  be  the 
ton-mile  rate. — Consolidated  Forwarding 
Co.  v.  Southern  Pacific  Co.  et  al.,  (1905) 
10  I.  C.  C.  B.  590. 

42.  It  is  consistent  with  the  law  for  a 
carrier,  within  reasonable  limits,  to  ac- 
cept less  per  ton  per  mile  upon  long  hauls 
than  upon  short  hauls,  and  to  widen  the 
disparity  between  such  rates  as  the  dif- 
ference in  distance  increases. — Colorado 
Fuel  ft  Iron  Co.  v.  Southern  Pacific  Co. 
et  al.,  (1895)  6  I.  C.  C.  B.  488,  513. 

43.  It  is  not  the  purpose  of  the  Act  to 
disregard  the  principle  that  longer  hauls 
involve  less  handling  of  the  property 
transported  than  shorter  hauls,  and  that 
rates  per  ton  per  mile  for  longer  hauls 
may  be  inadequate  for  shorter  hauls. — In- 
terstate Commerce  Commission  v.  Alabama 
Midland  By.  Co.,  (1895)  69  Fed.  Bep.  227, 
231. 

44.  It  is  a  familiar  rule  in  the  trans- 
portation of  freight,  that  while  the  aggre- 
gate charge  is  continually  increasing  the 
further  the  freight  is  carried,  the  rate  per 
ton  per  mile  is  constantly  growing  less 
all  the  time,  unless  there  be  exceptional 
conditions  modifying  the  rule. — Farrar  & 
Co.  v.  East  Tenn.  V.  ft  O.  By.  Co.,  (1888) 
1  I.  C.  C.  B.  480,  1  I.  C.  B.  764. 

45.  The  rule  that  while  the  aggregate 
rate  should  increase  with  distance,  the 
rate  per  ton  per  mile  should  decrease,  is 
not  one  required  by  the  Act,  and  is  sub- 
ject to  qualifications  and  exceptions. — Hil- 
ton Lumber  Co.  v.  Wilmington  ft  W.  Bd. 
Co.  et  al.,  (1901)  9  I.  C.  C.  B.  17,  31. 

46.  The  circumstance  that  with  in- 
crease in  distance  the  rate  per  ton  per 
mile  does  not  decrease,  and  may  actually 
increase,  is  immaterial  if  the  rate  which 
yields  it  does  not  subject  a  shipper  or  a 
particular   locality    to   undue    hardship.— 
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Hilton  Lumber  Co.  v.  Wilmington  &  W. 
Rd.  Go.  et  al.,  (1901)  9  I.  C.  C.  R.  17,  31. 

47.  The  rule  that  cost  of  carriage  is 
usually  in  inverse  ratio  to  distance,  and 
therefore  that  the  rate  per  ton  per  mile 
to  be  justly  charged  decreases  with  dis- 
tance, is  not  a  requirement  of  the  statute, 
and  is  subject  to  qualifications.  It  is  usu- 
ally applied  in  cases  of  continuous  carriage 
over  long  through  routes,  and  ought  not 
to  bo  applied  to  overthrow  a  system  of 
grouped  rates  made  necessary  by  physical 
conditions,  and  not  injurious  to  the  public 
interests. — Manufacturers'  &  Jobbers1 
Union  of  Mankato  v.  Minneapolis  &  St. 
L.  ^Ly.  Co.  et  al.,  (1890)  4  I.  C.  C.  R.  79, 
3  I.  C.  R.  115. 

Value  of  article  carried. 

48.  The  carrier  can  only  be  expected  in 
establishing  uniform  class  or  commodity 
rates  to  take  into  account  the  estimated 
average  value  of  shipments  of  the  class  or 
commodity  to  which  the  rates  are  applied. 
— Duncan  v.  Atchison,  T.  &  S.  F.  Rd.  Co. 
et  al.,  (1893)  6  I.  C.  C.  R.  85,  105,  4  I.  C. 
R.  385. 

49.  The  value  of  the  article  shipped  is 
important  because  of  its  bearing  upon  the 
value  to  the  shipper  of  the  transportation 
service;  the  value  of  the  service  is  one  of 
the  most  important  elements  to  be  consid- 
ered in  fixing  rates. — Chicago  Live  Stock 
Exchange  v.  Chicago  Great  Western  Ry. 
Co.  et  al.,  (1905)  10  I.  C.  C.  R.  428. 

50.  Rate  on  undressed  lumber  from 
southern  Georgia  points  to  Dalton,  Ga., 
was  lower  than  rate  on  dressed  lumber 
from  Dalton  to  Cincinnati.  On  complaint 
that  higher  rate  on  dressed  lumber  was 
unreasonable  as  compared  with  rate  on 
undressed  lumber,  held,  that  by  dressing 
the  lumber  at  Dalton  the  character  of  the 
traffic  was  iaised  as  to  value  and  expense, 
and  that  the  rate  applicable  to  the 
changed  conditions  could  lawfully  be 
higher. — Farrar  v.  Southern  Ry.  Co.  et  al., 
(1906)  11  I.  C.  C.  R.  632. 

Value  of  service Meaning  of. 

51.  The  value  of  the  service  to  a  ship- 
per, in  a  general  sense,  is  the  ability  to 
reach  a  market  and  make  his  commodity 
a  subject  of  commerce.  In  this  sense  the 
service  is  more  valuable  to  a  shipper  who 
transports  a  thousand  miles  than  to  one 
who  transports  but  a  hundred  miles,  so 
that  distance  is  an  element  of  the  value 
of  service.  In  a  more  definite  and  ac- 
curate sense,  however,  it  consists  in  reach- 
ing a  market  at  a  profit,  being  in  effect 
what  the  traffic  will  bear  to  be  remuner- 
ative to  the  producer  or  dealer.    If,  there- 


fore, the  remote  shipper  can  not  sell  at 
more  profit  than  the  less  distant  shipper, 
the  service  has  no  greater  value,  and  the 
traffic  will  bear  no  more. — Imperial  Coal 
Co.  v.  Pittsburgh  &  L.  E.  Rd.  Co.  et  al., 
(1889)  2  I.  C.  C.  R.  618,  636,  2  I.  C.  R. 
436. 


A  very  important  element. 


52.  An  element  of  highest  importance 
in  the  fixing  of  rates  is  the  value  of  the 
service  to  the  article  transported. — Thur- 
ber  et  al.  v.  New  York  Cent.  &  H.  R.  Rd. 
Co.  et  al.,  (1890)  3  I.  C.  C.  R.  473,  505,  2 
I.  C.  R.  742. 

53.  The  value  of  the  service  to  a  ship- 
per is  generally  regarded  as  the  most  im- 
portant factor  in  fixing  rates.  It  furnishes 
theoretically,  at  least,  a  foundation  for  an 
equitable  apportionment  that  takes  into 
account  all  interests,  those  of  the  carriers, 
the  owners  of  the  property  carried,  and  the 
public,  as  well  as  the  dissimilarities  of 
merchandise. — Imperial  Coal  Co.  v.  Pitts- 
burgh &  L.  E.  Rd.  Co.  et  al.,  (1889)  2  I. 
C.  C.  R.  618,  636,  2  I.  C.  R.  436.  * 

54.  While  value  of  service  is  often  a 
most  important  element  to  be  considered 
in  the  fixing  of  rates,  it  cannot  be  made 
an  arbitrary  standard  independent  of  all 
other  considerations.  —  Grain  Shippers' 
Assn.  v.  Illinois  Cent.  Rd.  Co.  et  al.,  (1899) 
8  I.  C.  C.  R.  158. 

55.  Rates  should  bear  a  fair  and  rea- 
sonable relation  to  the  antecedent  average 
coat  of  the  traffic  as  delivered  to  the  car- 
rier for  transportation,  and  the  average 
market  price  the  freight  will  command. — 
Delaware  State  Grange  v.  New  York,  P.  & 
N.  Rd.  Co.  et  al.,  (1891)  4  I.  C.  C.  R.  588, 
605,  3  I.  C.  R.  554. 

56.  Rates  should  bear  a  fair  and  rea- 
sonable relation  to  the  antecedent  cost  of 
the  traffic  as  delivered  to  the  carrier  for 
transportation,  and  the  average  market 
price  the  freight  will  command;  but  the 
burden  is  upon  a  party  invoking  this  rule 
to  establish  by  satisfactory  evidence  such 
antecedent  cost  and  market  value. — Loud 
v.  South  Carolina  Ry.  Co.  et  al.,  (1892)  5 
I.  C.  C.  R.  529,  543,  4  I.  C.  R.  205. 

57.  Where  the  market  price  of  a  par- 
ticular commodity  yields  but  a  scant  re- 
turn for  the  labor  and  expense  of  produc- 
tion, the  cost  of  transportation  should  be 
as  moderate  as  may  be  consistent  with  jus- 
tice to  the  carrier. — Newland  et  al.  v. 
Northern  Pacific  Rd.  Co.  et  al.,  (1894) 
6  I.  C.  C.  R.  131,  147,  4  I.  C.  R.  474. 

58.  An  order  by  the  Commission  prohib- 
ited a  railroad  company  from  charging  any 
greater  compensation  for  the  transporta- 
tion -of  window  shades  of  any  description 
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— whether  the  cheap  article,  worth  $3  per 
pair,  or  the  hand-decorated  article,  worth 
$10  per  pair — than  third-class  rate,  the 
rate  charged  for  transporting  materials 
used  in  making  window  shades.  Held, 
that  as  the  order  ignored  the  element  of 
value  of  service  performed  by  the  car- 
rier, the  same  was  not  a  valid  order. — 
Interstate  Commerce  Commission  v.  Dela- 
ware L.  &  W.  Rd.  Co.  et  al.,  (1894)  64 
Fed.  Bep.  723,  refusing  to  enforce  order 
of  Commission,  Page  et  al.,  v.  D.  L.  &  W. 
B.  Co.,  6  I.  C.  C.  B.  148,  4  I.  C.  B.  525. 

Bisk. 

59.  The  fact  that  claims  for  damages 
to  live  stock  are  made  in  large  amounts, 
that  such  claims  are  often  compromised, 
that  when  not  compromised  they  result 
in  large  verdicts  and  that  as  a  consequence 
large  sums  are  required  to  be  paid,  may 
properly  be  taken  into  account  by  the  car- 
rier in  establishing  its  live-stock  tariff. — 
New  Orleans  Live  Stock  Exchange  v. 
Texas  &  P.  By.  Co.,  (1904)  10  I.  C.  C.  B. 
327. 

60.  To  the  extent  that  loss  or  damage 
which  the  carrier  is  required  to  bear  is 
peculiar  to  a  particular  kind  of  traffic, 
that  fact  may  properly  be  recognized  in 
fixing  the  rate;  but  charges  for  transporta- 
tion cannot  properly  be  advanced  to  make 
good  the  carrier's  own  negligence. — New 
Orleans  Live  Stock  Exchange  v.  Texas  & 
P.  By.  Co.,  (1904)  10  I.  C.  C.  B.  327. 

61.  While  a  carrier  may  adjust  its 
rates  with  a  view  to  the  hazards  incident 
to  the  business  of  carrying  live  stock,  it 
is  not  proper  for  it  to  advance  its  rates 
on  that  commodity  on  account  of  dam- 
ages which  have  accrued  .from  its  own  neg- 
lect.—Cattle  Baisers'  Assn.  v.  Missouri,  K. 
&  T.  By.  Co.  et  al.,  (1905)  11  I.  C.  C.  B. 
296,  330. 

Density  of  traffic. 

62.  The  greater  the  tonnage  of  an  ar- 
ticle transported,  the  lower  should  be  the 
rate. — Tift  et  al.  v.  Southern  By.  Co.  et  al., 
(1905)  10  I.  C.  C.  B.  548.  Central  Yellow 
Pine  Assn.  v.  Illinois  Central  Bd.  Co.  et 
al.,  (1905)  10  I.  C.  C.  B.  505,  546;  order 
of  Commission  enforced,  138  Fed.  Bep. 
753;  decree  affirmed,  So.  By.  Co.  v.  Tift, 
206  U.  S.  428,  27  Sup.  Ct.  B.  709. 

63.  The  fact  is  fundamental  that  traf- 
fic, under  normal  conditions,  can  be 
handled  more  cheaply  over  a  given  rail- 
road in  larpe  quantities  than  in  small 
quantities. — Be  Class  and  Commodity 
Bates  from  St.  Louis  to  Texas  Common 
Points,  (1905)   11  I.  C.  C.  B.  238. 

64.  An     immense     volume     of    traffic, 


where  the  shipments  are  continuous  and 
regular,  is  an  argument  not  only  for  rea- 
sonable but  comparatively  low  rates. — Far- 
rar  v.  Southern  By.  Co.  et  al.,  (1906)  11 
I.  C.  C.  B.  632. 

65.  Freight  rates  should  ordinarily  de- 
cline as  the  country  develops  and  its  busi- 
ness increases. — Be  Class  and  Commodity 
Bates  from  St.  Louis  to  Texas  Common 
Points,  (1905)  11  I.  C.  C.  B.  238. 

66.  Traffic  in  territory  west  of  the  Mis- 
sissippi river,  being  less  dense  than  in  ter- 
ritory between  Dalton,  Ga.,  and  Lynch- 
burg, Va.;  and  the  general  trend  of  rates 
in  the  former  territory  consequently 
higher,  the  rate  per  ton  per  mile  for  like 
distances  should  be  lower  in  the  last 
named  territory. — Farrar  v.  Southern  By. 
Co.  et  al.,  (1906)  11  I.  C.  C.  B.  640. 

67.  Forest  rates  on  lumber  from  south- 
ern points  to  Ohio  river  crossings,  held, 
on  account  of  the  character  and  volume 
of  lumber  involved,  .not  to  afford  a  fair 
basis  for  fixing  rates  on  dressed  lumber 
in  comparativejy  small  lots  from  southern 
points  to  mountain  stations  in  Virginia. 
—Farrar  v.  Southern  By.  Co.  et  al..  (1906) 
11  I.  C.  C.  B.  640. 

Weight 

68.  While  the  carrier  should  receive 
a  greater  compensation  in  the  aggregate 
for  hauling  a  large  than  a  small  carload, 
other  things  being  equal  the  rate  per  100 
pounds  should  le  less  in  the  former  than 
in  the  latter  case. — Murphy,  Wasey  &  Co. 
v.  Wabash  Bd.  Co.  et  al.,  (1892)  5  I.  C.  C. 
B.  122,  129,  3  I.  C.  B.  725;  Potter  Mfg. 
Co.  v.  Chicago  &  G.  T.  By.  Co.  et  aL, 
(1892)  5  I.  C.  C.  B.  514,  524,  4  I.  C.  B. 
223. 

m.    COMPETITION    AS    PACTOB    IN 
BATE  MAKING. 

IN  GENERAL,  69-71. 

CARRIERS  BETTER  FITTED  TO  ADJUST 
RATES  TO  COMPETITION  THAN  COURT8 
OR  COMMISSIONS,  72. 

LOW  RATES  TO  MEET  COMPETITION,  73, 
74. 

COMMISSION    WITHOUT    AUTHORITY 

TO  PREVENT  CHARGING  OF,  75. 

RATES  ESTABLISHED  MUST  NOT  BE 

BELOW  REMUNERATIVE  bASIS,  76-82. 

POTENTIAL  EXISTENCE  OF  COMPETI- 


TION, 83. 

EXTENDING  RATE   ESTABLISHED  AT 


COMPETITIVE  POINT  TO  NON-COMPETI- 
TIVE POINT,  84. 

COMPETITION     BETWEEN    ATLANTIC 

AND  PACIFIC  OCEANS,  85,  86. 

CARRIER  NOT  REQUIRED  TO  MEET  COM- 
PETITION, 87-91. 

CARRIER  NOT  REQUIRED  TO  COMPETE 
FOR  CARRIAGE  OF  ONE  ARTICLE  BE- 
CAUSE IT  COMPETES  FOR  ANOTHER,  92. 
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CUTTING  RAXES,  NOT  PROHIBITED  BY 
bJLCTlON  I  HKLATlNG  TO  "JUST  AND 
REASONABLE"   CHARGES.  93. 

In  generaL 

6tf.  Ail  competition,  provided  it  pos- 
sesses the  attribute  of  producing  a  sub- 
stantial and  material  effect  upon  traffic 
and  rate  making,  is  proper  to  be  taken 
into  consideration  in  fixing  rates.  The 
fact  tnat  competition  is  wholly  between 
carriers  who  are  subject  to  the  Act  is  not 
material. — Interstate  Commerce  Commis- 
sion v.  Southern  By.  Co.,  (1900)  105  Fed. 
Bep.  703. 

70.  Where  railroad  carriers  compete 
with  water  carriers,  either  on  the  ocean 
or  on  navigable  rivers,  the  former  carriers 
have  no  choice  but  to  accept  the  rates 
establisned  by  the  latter. — Re  Petition  of 
Louisville  &  N.  Rd.  Co.,  (1887)  1  I.  C.  C. 
B.  31,  73,  1  I.  C.  B.  278. 

71.  Irom  frequent  investigation  the 
Commission  understands  that  rates  from 
points  west  of  Chicago  to  and  via  Chicago 
and  the  lakes  to  the  East  must  meet  tne 
rates  via  Duluth  and  the  lakes. — Cannon 
Falls  Farmers'  Elevator  Co.  v.  Chicago 
Great  Western  By.  Co.  et  al.,  (1905)  10 
I.  C.  C.  R.  650. 

Carrier  better  fitted  to  adjust  rates  to  com- 
petition than  courts  or  commissions. 

72.  Where  competition  exists  at  a  par- 
ticular point,  the  carriers  engaged  in  trans- 
porting to  that  point  are  better  fitted  to 
adjust  their  rates  to  the  situation  than 
courts  or  commissions.  Especially  is  this 
true  when  the  difficulty,  if  not  the  prac- 
tical impossibility,  of  a  court  or  commis- 
sion taking  into  view  the  various  and 
continually  changing  facts  which  bear  up- 
on the  question  is  considered. — Interstate 
Commerce  Commission  v.  Alabama  Mid- 
land By.  Co.,  (1897)  168  U.  S.  144,  173, 
18  Sup.  Ct.  B.  45,  42  L.  Ed.  414. 

Low  rates  to  meet  competition. 

73.  Competition  between  the  termini  of 
a  haul  is  the  most  obvious  and  effective 
circumstance  that  justifies  a  railway  com- 
pany in  making  a  rate  below  what  it  might 
reasonably  charge  where  no  competition 
exists.— Ex  parte  Koehler,  (1887)  31  Fed. 
Bep.  315. 

74.  Where  competitive  rates  are  some- 
thing more  than  the  additional  cost  of  the 
movement  of  the  traffic,  it  is  to  the  inter- 
est of  the  carrier  and  to  the  interest  of 
the  public  that  the  carrier  should  be  al- 
lowed to  compete  for  the  traffic.  The 
profit,  however  small,  to  the  extent  that  it 
inures,  i-creases  the  revenues  of  the  car- 
rier, and  has  a  tendency  to  reduce  local 


rates  and  to  improve  the  local  service. 
It  is  true  that  the  full  measure  of  rea- 
sonable remuneration  for  the  carriage  of 
competitive  traffic  would  require  a  rate 
sufficient  to  pay,  not  only  the  additional 
cost  of  moving  the  competitive  traffic,  but 
also  that  proportion  of  operating  expenses, 
fixed  charges,  and  reasonable  profit  to  the 
carrier  which  the  tonnage  of  the  competi- 
tive traffic  bears  to  the  total  freight  ton- 
nage carried.  But  it  is  manifest  that  this 
rule  cannot  be  applied  to  traffic  that  is 
subject  to  severe  competitive  conditions. 
— Interstate  Commerce  Commission  v. 
Western  &  A.  B.  Co.  et  al.,  (1899)  93  Fed. 
Bep.  83,  90. 

Commission  without  authority  to  pre- 


vent charging  of. 

75.  The  Commission  has  no  direct  au- 
thority under  the  Act  to  prevent  a  carrier 
from  charging  an  unreasonably  low  rate. 
—Be  Chicago,  St.  P.  &  K*  C.  By.  Co., 
(1888)  2  I.  C.  C.  B.  231,  260,  2  I.  C.  B. 
137. 

Bates  established  must  not  be  below 


remunerative  basis. 

76.  When  competition  leads  to  the 
transportation  of  property  below  actual 
cost,  fairly  computed,  it  ceases  to  be  legit- 
imate. Fair  and  reasonable  competition 
is  a  public  benefit;  excessive  and  unrea- 
sonable competition  is  a  public  injury. — 
Be  Petition  of  Louisville  &  N.  Bid.  Co., 
(1887)  1  I.  C.  C.  B.  31,  80,  1  I.  C.  B.  278. 

77.  Transportation  of  traffic  under  cir- 
cumstances and  conditions  which  force  a 
low  rate  for  its  carriage,  but  which  af- 
fords some  revenue  above  the  cost  of  its 
movement,  is  to  be  deemed  legitimate  com- 
petition. But  where  its  carriage  iB  at  a 
loss,  and  a  burden  1b  thereby  imposed  on 
like  traffic  at  other  points,  and  on  through 
traffic,  it  is  to  be  deemed  destructive  or 
illegitimate  competition. — Johnson  v.  Chi- 
cago, St.  P.  M.  &  O.  By.  Co.  et  al.,  (1902) 
9  I.  C.  C.  K.  221,  240. 

78.  The  right  of  a  carrier  to  lower  its 
rates  at  a  competitive  point  is  subject  to 
the  limitation  that  the  rates  shall  yield 
some  profit,  and  not  be  so  low  as  to  im- 
pose additional  burdens  on  other  traffic. — 
San  Bernardino  Bd.  of  Trade  v.  Atchison, 
T.  &  8.  F.  Bd.  Co.  et  al.,  (1890)  4  I.  C. 
C.  B.  104,  3  I.  C.  B.  138. 

79.  Where  a  carrier  is  unable  to  meet 
competitive  rates  at  a  given  point  with- 
out transporting  the  merchandise  at  less 
than  the  cost  of  transportation,  and  there- 
ford  without  causing  a  deficiency  which 
would  have  to  be  met  by  increased 
charges  on  other  business,  it  cannot  be  al- 
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lowed  to  meet  such  competitive  rates, 
since  to  do  so  would  bring  about  an  un- 
just discrimination  and  a  disregard  of  the 
public  interest. — East  Tennessee,  V.  &  G. 
By.  Co.  v.  Interstate  Commerce  Commis- 
sion, (1901)  181  U.  8.  1,  21  Sup.  Ct.  R. 
516,  45  L.  Ed.  719. 

80.  Although  competition  at  a  partic- 
ular point  will  justify  lower  rates  to  that 
point  than  would  f  herwise  prevail,  such 
rates  must  at  least  be  sufficient  to  defray 
the  actual  cost  of  transportation. — Kindel 
v.  Boston  &  A.  Bd.  Co.  et  al.,  (1905)  11 
I.  C.  C.  B.  495. 

81.  While  competition  at  a  particular 
point  will  justify  lower  rates  to  that  point 
than  would  otherwise  prevail,  such  com- 
petition cannot  be  urged  in  justification 
of  rates  so  low  as  to  leave  a  burden  which 
must  be  borne  by  non-competitive  traffic. 
—Kindel  v.  Boston  &  A.  Bd.  Co.  et  al., 
(1905)  11  I.  C.  C.  B.  495. 

82.  Water  transportation  is  entitled  to 
such  traffic  as  in  fair  rivalry  and  at  fair 
prices  it  can  take;  and  railroads  in  com- 
petition with  it  should  recognize  this 
right,  and  not  recklessly  attempt  to  pre- 
clude its  exercise  by  unreasonable  reduc- 
tions in  rates. — Be  Petition  of  Louisville 
&  N.  Bd.  Co.,  (1887)  1  I.  C.  C.  B.  31,  79, 
1  1.  C.  B.  278. 

Potential  existence  of  competition. 

See  "Missouri  river." 

83.  Competition  has  a  potential  exist- 
ence where  the  means  of  such  competi- 
tion exist  and  all  the  conditions  are  such 
that  it  is  morally  certain  an  advance  in 
rates  by  a  carrier  will  result  in  develop- 
ing competition  of  controlling  force. 
Where  the  facts  make  out  a  case  of  this 
kind,  it  would  ^  unreasonable  to  require 
the  earner  to  go  further  and  demonstrate, 
by  an  actual  advance  in  rates  resulting  in 
loss  for  the  time  being  of  the  traffic  in- 
volved, that  such  advance  would  so  result. 
— Baworth  v.  Northern  Pacific  Bd.  Co. 
et  al.,  (1892)  5  I.  C.  C.  B.  234,  3  I.  C.  B. 
857. 

Extending  rate  established  at  com- 
petitive point  to  non-competitive  point. 

84.  It  is  not  a  violation  of  the  Act 
for  a  carrier  to  extend  to  non-competitive 

Eoints  rates  as  low  as  those  established 
y  it  to  competitive  points. — Crews  v. 
Bichmond  &  D.  Bd.  Co.,  (1888)  1  I.  C.  C. 
B.  401,  2  I.  C.  B.  703. 

Competition   between    Atlantic    and 

Pacific  oceans. 

85.  Competition  between  the  Atlantic 
and  Pacific  oceans  is  not  a  thing  of  the 
imagination,  but  rather  of  intense  reality 


with  which  the  carriers  must  deal. — Busi- 
ness Men's  League  of  St.  Louis  v.  Atchi- 
son, T.  &  S.  F.  By.  Co.  et  al.,  (1902)  9 
I.  C.  C.  B.  318,  359. 

86.  Through  rates  from  the  East  to 
Pacific  coast  terminals  may  properly  be 
made  lower  to  meet  water  competition 
than  the  rates  maintained  to  intermediate 
points,  provided  the  receipts  derived  from 
the  longer  haul  clearly  exceed  the  added 
risk  and  expense  involved  in  handling  the 
business. — Merchants'  Union  of  Spokane 
Palls  v.  Northern  Pacific  Bd.  Co.  et  al., 
(1892)  5  I.  C.  C.  B.  478,  501,  4  I.  C.  B. 
183. 

Carrier  not  required  to  meet  competition. 

87.  There  is  nothing  in  the  interstate 
commerce  law  which  requires  that  rates 
on  a  commodity  shall  be  the  same  over  all 
lines  between  the  same  points. — Marley  v. 
Norfolk  &  W.  By.  Co.  et  al.,  (1906)  11 
I.  C.  C.  B.  C16. 

88.  A  longer  distance  route  between 
two  points  is  not  required  to  meet  the 
rate  established  by  the  short  line  between 
such  points. — Johnston  v.  St.  Louis  &  S. 
F.  Bd.*Co.  et  al.,  (1907)  12  I.  C.  C.  B.  73. 

89.  There  is  nothing  in  the  Act  that 
compels  one  competing,  carrier  to  charge 
less  or  more  than  its  rivals.  A  carrier 
is  therefore  free  to  fix  its  rates  without 
reference  to  those  of  other  carriers  com- 
peting for  business  from  the  same  or  dif- 
ferent points  of  supply. — Allen  &  Lewis 
v.  Oregon  Bd.  &  Nav.  Co.  et  al.,  (1899) 
98  Fed.  Bep.  16,  21;  s.  c.  106  Fed.  Bep. 
265. 

90.  Whether  the  carrier  will  or  will 
not  meet  competitive  conditions  at  a 
particular  point  rests  primarily  with  it, 
and  its  action  in  that  respect  is  not  sub- 
ject to  review  by  the  Commission  so  long 
as  it  is  due  and  reasonable. — New  York 
Produce  Exchange  v.  Baltimore  &  O.  Bd. 
Co.  et  al.,  (1898)  7  I.  C.  C.  B.  612,  682. 

91.  A  carrier  by  railroad  is  not  re- 
quired to  reduce  its  rate  on  petroleum 
oil  in  order  to  equalize  competition  be- 
tween shippers  over  its  road  and  those 
who  forward  their  oil  by  pipe  line.— 
Rice,  B.  &  W.  v.  Western  N.  Y.  &  P.  Bd 
Co.,  (1888)  2  I.  C.  C.  B.  389,  2  I.  C.  B 
298. 

Carrier  not  required  to  compete  for  car- 
riage of  one  article  because  it  com- 
petes for  another. 

92.  The  «f act  that  carriers  whose  lines 
extend  from  Missouri  river  points  to  Chi- 
cago compete  as  to  dressed  meats  and 
packing-house  products  is  no  reason  why 
they  should  also  compete  as  to  live  stock. 
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— Interstate  Commerce  Commission  v.  Chi- 
cago G.  W.  By.  Co.  et  al.,  (1905)  141  Fed. 
Bep.  1003,  1018. 

Catting  rates,  not  prohibited  by  section  1 
relating  to  "just  and  reasonable" 
charges. 

93.  The  provision  in  section  1  of  the 
Act  that  rates  shall  be  "just  and  rea- 
sonable" was  employed  to  establish  a 
maximum  limitation  for  the  protection  of 
the  public,  and  not  a  minimum  limita- 
tion for  the  protection  of  carriers  against 
their  own  action  in  cutting  rates. — Be 
Chicago,  St.  P.  &  K.  C.  By.  Co.,  (1888)  2 
I.  C.  C.  B.  231,  260,  2  I.  C.  B.  137. 

IV.    FAIR      PROFIT,      CABRIEB     EN- 
TITLED   TO   MAKE. 

IN  GENERAL,  94-97. 

WHEN  RATE  NOT  REMUNERATIVE,  98. 

REQUIREMENT  THAT  CARRIER  SHALL 
TAKE  UNREMUNERATIVE  COMMODITY, 
99. 

In  general 

94.  The  carrier  is  entitled  to  earn  a 
fair  return  upon  the  value  of  that  which 
it  employs  for  the  public  convenience. — 
Smyth  v.  Ames,  169  U.  S.  466,  42  L.  Ed. 
819,  18  Sup.  Ct.  Rep.  418;  Central  Yellow 
Pine  Assn.  v.  Illinois  Central  Bd.  Co.  et 
al.,  (1905)  10  I.  C.  C.  B.  505,  538;  Brab- 
ham et  al.  v.  Atlantic  Coast  Line  Bd.  Co., 
(1905)   11  I.  C.  C.  B.  464. 

95.  That  railroad  investment  may  be 
as  secure  as  other  property,  rates  should 
be  liberal  until  earnings  are  sufficiently 
large  for  a  fair  return  on  actual  expendi- 
ture.— Newland  et  al.  v.  Northern  Pacific 
Rd.  Co.  et  al.,  (1894)  6  I.  C.  C.  B.  131, 
146,  4  I.  C.  B.  474. 

96.  Broadly  speaking,  railways  are  en- 
titled to  impose  rates  which  will  main- 
tain their  properties  in  condition  to  prop- 
erly discharge  the  functions  which  they 
undertake  and  yield  a  fair  return  to  their 
owners. — Mayor,  etc.  of  Wichita  v.  Atchi- 
son, T.  &  8.  F.  By.  Co.  et  al.,  (1903)  9 
I.  C.   C.   B.   534,  553. 

97.  It  is  not  the  policy  of  the  Govern- 
ment in  the  regulation  of  railways  under 
the  Act  to  require  that  transportation 
business  shall  be  conducted  at  a  loss,  but 
that,  having  due  regard  to  public  as  well 
as  private  interests,  a  fair  profit  shall  be 
derived  from  the  business. — Johnson  v. 
Chicago,  St.  P.  M.  &  O.  By.  Co.  et  al., 
(1902)   9  I.  C.  C.  B.  221,  243. 

When  rate  not  remunerative. 

98.  Bates  which  do  not  pay  their  full 
proportion    of    operating    expenses,    fixed 


charges  and  reasonable  dividends  are  not 
per  se  reasonably  remunerative. — Board 
of  Trade  v.  Nashville,  C.  &  St.  L.  By.  Co. 
et  al.,  (1900)  8  I.  C.  C.  B.  503,  524. 

Requirement  that  carrier  shall  take  unre- 
munerative  commodity. 

99.  To  require  carriers  to  take  an  un 
remunerative  commodity,  which  demands 
a  rate  lower  than  the  classes,  in  prefer- 
ence to  another  article,  which  also  takes 
a  commodity  rate  but  will  yield  a  greater 
profit  to  the  carrier  than  the  carriage  of 
the  former  commodity,  might  be  an  un- 
justifiable requirement,  as  revenues  should 
not  be  arbitrarily  reduced. — Anthony  Salt 
Co.  v.  Missouri  Pacific  Ry.  Co.  et  al., 
(1892)  5  I.  C.  C.  B.  299,  309,  4  I.  C.  R. 
33. 

V.     COMMERCIAL   PROFIT    TO    SHIP- 
PERS, ADJUSTMENT  OF  RATES 
TO  PRESERVE. 

In  general. 

100.  The  theoxy  of  an  adjustment  of 
rates  to  preserve  a  commercial  profit  to 
manufacturers  and  jobbers  in  all  cases, 
if  accepted  as  a  necessary  rule  under  the 
law,  would  mean  that  the  carrier  would 
be  required  in  many  instances  to  carry  for 
less  than  cost.  Such  a  rule  cannot,  there- 
fore, be  accepted  as  one  of  general  ap- 
plication.— Thurber  et  al.  v.  New  York 
Cent.  &  H.  R.  Bd.  Co.  et  al.,  (1890)  3 
I.  C.  C.  B.  473,  502,  2  I.  C.  B.  742. 

101.  The  right  of  a  railroad  company 
to  fix  its  rates  does  not  depend  upon  the 
question  whether  its  customers  are  making 
or  losing  money  in  their  business. — Union 
Pacific  By.  Co.  v.  Goodridge,  (1893)  149 
U.  S.  680,  695,  13  Supf  Ct.  B.  970,  37  L. 
Ed.   986. 

Carrier  not  required  to  accept  less  than 
reasonable  sum  for  service. 

102.  The  fact  that  a  shipper  is  unable 
to  do  business  at  a  profit  under  a  pre- 
vailing freight  rate  is  no  reason  for  re- 
quiring a  reduction  in  such  rate  when 
the  same  is  not  unreasonable. — Buchanan 
v.  Northern  Pacific  Bd.  Co.,  (1891)  5  I. 
C.  C.  B.  7,  3  I.  C.  B.  655. 

103.'  The  fact  that  the  farmer  cannot, 
in  a  given  locality,  raise  and  ship  produce 
to  market  at  a  profit  upon  the  existing 
freight  rate,  is  usually  no  reason  why 
the  carrier  should  be  compelled  to  accept 
less  than  a  reasonable  sum  for  the  service. 
— Grain  Shippers'  Assn.  v.  Illinois  Cent. 
Bd.  Co.  et  al.,  (1899)  8  I.  C.  C.  B.  158. 

104.  Where  a  market  cannot  be 
reached  except  at  a  loss  with  freight  up-* 


1 


RATES,  (C),  VI.,  VII.,  VIII. 


359 


on  which  only  a  just  transportation  rate 
is  charged,  such  freight  is  no  longer  a 
legitimate  article  of  commerce,  and  the 
carrier  is  under  no  duty  to  transport  it  at 
its  own  expense. — Delaware  State  Grange 
v.  New  York,  P.  &  N.  Bd.  Co.  et  al., 
(1891)  4  I.  C.  C.  R.  588,  606,  3  I.  C.  R. 

554. 

• 

VI.     ADJUSTING   BATES   TO   DISSIM- 
ILAR CIRCUMSTANCES  AND 
CONDITIONS. 

In  general 

105.  Carriers  are  better  qualified  to 
adjust  their  rates  than  any  court  or  board 
of  public  administration,  and,  within  the 
limitations  that  their  rates  shall  not  be 
unjust  or  unreasonable,  and  that  they 
shall  not  unjustly  discriminate  so  as  to 
give  undue  preference  or  disadvantage 
to  persons  or  traffic  similarly  circum- 
stanced, it  is  safe  and  wise  to  leave  to 
their  traffic  managers  the  adjusting  of 
dissimilar  circumstances  and  conditions  tc 
their  business.  —  Interstate  Commerce 
Commission  v.  Alabama  Midland  Ry.  Co., 
(1896)  74  Fed.  Rep.  715,  724,  21  C.  C.  A. 
51,  41  U.  S.  App.  453. 

106.  The  argument  that  traffic  man- 
agers, by  reason  of  their  knowledge  and 
experience,  are  much  better  able  than 
courts  to  fix  rates,  and  to  decide  what 
d  criminations  are  justified  by  circum- 
stances, cannot  be  conceded  so  far  as  it 
relates  to  the  Commission,  which,  by  rea- 
son of  the  experience  of  its  members,  and 
their  great  opportunity  for  full  informa- 
tion, is,  in  a  sense,  an  expert  tribunal. — 
East  Tennessee,  V.  &  6.  Ry.  Co.  et  al. 
v.  Interstate  Commerce  Commission, 
(1899)  99  Fed.  Rep.  52,  39  C.  C.  A.  413. 

Inequality  of  conditions  Justifies  inequal- 
of  charge. 

107.  The  language  of  the  Act  recog- 
nizes that  a  uniform  rate  between  differ- 
ent shippers  is  not  always  possible  or 
proper;  that  the  time  of  service,  the  kind 
of  traffic,  and  the  circumstances  and  con- 
ditions under  which  it  is  transporter,  may 
materially  change  the  just  obligations  and 
duties  of  the  carrier  to  its  patrons. — 
United  States  v.  Hanley,  (1896)  71  Fed. 
Rep.   672. 

108.  In  fixing  its  rates,  the  carrier  can- 
not be  required  to  ignore  or  overcome  ex- 
isting differences  in  the  transportation 
facilities  of  different  localities,  created, 
not  by  its  own  arbitrary  action,  but  by 
nature  or  by  enterprise  beyond  its  con- 
trol.— Interstate  Commerce  Commission  v. 


Atchison,  T.  &  3.  F.  Rd.  Co.,  (1892)   50 
Fed.  Rep.  295,  306. 

109.  A  carrier  subject  to  the  Act  is 
only  bound  to  give  the  same  terms  to  all 
persons  alike  under  the  same  conditions 
and  circumstances.  Any  fact  which  pro- 
duces an  inequality  of  condition  and  a 
change  of  circumstances  justifies  an  in- 
equality of  charge. — Interstate  Commerce 
Commission  v.  Chicago  G.  W.  Ry.  Co.  et 
al.,  (1905)  141  Fed.  Rep.  1003,  1014. 

110.  In  fixing  rates  for  differing  but 
analogous  services,  the  carrier  has  the 
right  to  exercise  an  honest  discretion. 
Trifling  differences  of  ccst  or  character 
of  the  services  rendered  do  not  justify 
disparity  of  charges;  but  where  the  dif- 
ferences are  substantial  either  in  the 
work  to  be  performed,  or  in  the  utility 
and  value  to  the  person  served,  a  fair 
relation  of  rates  meets  the  carrier's  obli- 
gation.— Carr  v.  Northern  Pacific  Ry.  Co., 
(1901)   9  I.  C.  C.  R.  1,  11. 

VII.    PROSPERITY,  FIXING  BATES  IN 

TIMES  OF. 

In  general. 

111.  In  times  of  prosperity  a  railroad 
company  should  be  allowed  to  earn  some- 
thing more  than  a  merely  fair  return  up- 
on the  investment. — Re  Proposed  Ad- 
vances in  Freight  Rates,  (1903)  9  I.  C.  C. 
R.  382,  413. 

112.  Railroad  companies  have  no  right 
to  graduate  their  charges  in  proportion 
to  the  prosperity  which  comes  to  indus- 
tries whose  products  they  transport. — Tift 
v.  Southern  Ry.  Co.  et  al.,  (1905)  138  Fed. 
Rep.  753,  767,  enforcing  order  of  Commis- 
sion, 10  I.  C.  C.  R.  548;  decree  affirmed, 
So.  Ry.  Co.  v.  Tift,  206  U.  S.  428,  27  Sup. 
Ct.  R.  709. 

113.  The  right  of  a  railroad  company 
to  fix  its  rates  does  not  depend  upon  the 
question  whether  its  customers  are  mak- 
ing or  losing  money  in  their  business. — 
Union  Pacific  Ry.  Co.  v.  Goodridge,  (1893) 
149  U.  S.  680,  695,  13  Sup.  Ct.  R.  970, 
37  L.  Ed.  986. 

Vm.    BUSINESS    DEPRESSION,    LOW 
RATES  IN  TIMES  OF. 

Carrier  at  liberty  to  make. 

114.  A  railroad  company  may  properly 
make  a  low  rate  in  times  of  business  de- 
pression for  the  purpose  of  enabling  a 
manufacturer  to  continue  in  business.  It 
may  also  restore  such  rate  when  the  period 
of  depression  as  passed. — Re  Class  and 
Commodity  Rates  from  St.  Louis  to  Texas 
Common  Points.  (1905)  11  I.  C.  C.  R.  238. 
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IX.  LOW     SATE     TO     ENCOUBAGE 
MOVEMENT  OF  PABTIOULAB 

KIND  OF  TRAFFIC. 

IN  GENERAL,  115. 

NEW  CLASS  OF  TRAFFIC,  116. 

LOW  RATE   FOR   PURPOSE   OF  BRINGING 
TRAFFIC  INTO  EXISTENCE,  117. 

In  general 

115.  A  railroad  ought  not  to  neglect 
the  taking  of  any  traffic  of  a  kind  that 
will  increase  its  receipts  more  than  its 
expenses. — Re  Petition  of  Louisville  &  N. 
Rd.  Co.,  (1887)  1  I.  C.  C.  B.  31,  79,  1  I. 
C.  B.  278. 

New  class  of  traffic. 

116.  Where  the  rates  established  by  a 
carrier  have  been  laid  to  cover  fixed 
charges  and  cost  of  movement  of  all 
freight,  with  a  margin  for  profit,  and 
have  been  so  laid  that  all  traffic  contrib- 
utes to  both,  the  carrier  may  be  justified 
in  accepting  a  new  class  of  traffic  at 
rates  much  lower  than  those  levied  upon 
other  traffic  corresponding  to  it  in  classi- 
fication.— Re  Petition  of  Louisville  &  N. 
Rd.  Co.,  (1887)  1  I.  C.  C.  B.  31,  1  I.  C.  B. 
278. 

Low  rate  for  purpose  of  bringing  traffic 
into  existence. 

117.  If  a  carrier  can  profitably  make  a 
low  rate  for  the  purpose  of  obtaining  traf- 
fic in  existence  which  would  otherwise 
pass  over  a  competing  line,  then  it  may 
profitably  under  some  circumstances  make 
a  low  rate  for  the  purpose  of  bringing 
into  existence  traffic  which  would  not 
otherwise  pass  over  any  line. — Grain 
Shippers'  Assn.  v.  Illinois  Cent.  Rd.  Co. 
et  at.,  (1899)  8  I.  C.  C.  B.  158. 

X.  EMPTY-CAB       MOVEMENT       AS 
GROUND  FOB  MAKING  LOW 

BATE. 

When  low  rate  justified. 

118.  Where  articles  of  traffic  do  not 
move  on  account  of  a  rate  which  consti- 
tutes too  great  a  burden,  and  the  carrier 
is  moving  empty  cars  in  the  direction  in 
which  such  articles  would  naturally  move 
at  a  lower  rate,  the  carrier  may  be  justi- 
fied in  carrying  at  a  rate  sufficient  to 
bring  about  their  movement,  even  at  a 
rate  barely  remunerative.  But  no  extra 
or  additional  charge  in  consequence  can 
justly  be  put  on  other  articles  carried. — 
F.  Schumacher  Milling  Co.  v.  Chicago,  B. 
I.  &  P.  By.  Co.,  (1893)  6  I.  C.  C.  B.  61, 
70,  4  I.  C.  B.  373. 

119.  Where  the  acceptance  of  import 
traffic  enables  carriers  to  take  advantage 


of  the  preponderance  of  empty  car  move- 
ment from  ports  of  entry,  any  rates  which 
the  carriers  may  charge  may  be  regarded 
as  remunerative. — Texas  &  P.  By.  Co.  v. 
Interstate  Commerce  Commission,  (1896) 
162  U.  S.  197,  206,  16  Snp.  Ct.  B.  666,  40 
L.  Ed.  940. 

XL    LOW-OBADE    FBEIOHT,    LOW 
BATE  FOB  OABBIAQE  OF. 

IN  GENERAL,  120,  121. 

LONG-HAUL  TRAFFIC,  NECESSITY  OF 
LOW  RATES  FOR  CARRIAGE  OF,  122, 
123 

COAL,  124. 

IRON  ARTICLES,  125. 

LUMBER,  126,  127. 

SALT,  128. 

SOAP,  129. 

In  general. 

120.  In  the  carriage  of  great  staples, 
which  supply  an  enormous  business,  and 
which  in  market  value  and  cost  of  trans- 
portation are  among  the  cheapest  articles 
of  commerce,  rates  yielding  only  moderate 
profit  to  the  carrier  are  both  necessary 
and  justifiable. — National  Hay  Assn.  v. 
Lake  Shore  &  M.  S.  Ry.  Co.  et  aL,  (1902) 
9  I.  C.  C.  B.  264,  306. 

121.  It  is  to  the  interest  of  carriers 
as  well  as  the  public,  that  their  rates  be 
low  enough,  if  not  below  a  remunerative 
point,  to  permit  the  general  movement 
and  distribution  of  commodities  in  gen- 
eral demand  in  large  quantities  for  con- 
struction, building,  manufacturing  and 
other  purposes. — Colorado  Fuel  &  Iron  Co. 
v.  Southern  Pacific  Co.  et  aL,  (1895)  6 
I.  C.  C.  B.  488,  515. 

Long-haul  traffic,  necessity  of  low  rates 
ior  carriage  of. 

122.  The  necessity  for  making  low 
rates  on  long-haul  traffic  in  the  case  of 
articles  whose  value  in  proportion  to  bulk 
or  weight  is  small,  and  especially  in  that 
of  the  necessaries  of  life,  which  are 
handled  in  large  quantities,  and  in  the 
supply  of  which  the  most  distant  coun- 
tries compete,  has  long  been  conceded 
wherever  railroads  exist.  It  gives  rise  to 
the  principle  of  charging  no  more  than 
the  traffic  will  bear.  The  limit  is  reached, 
however,  when  the  rates  charged  are  so 
low  that  further  reduction  would  neces- 
sitate an  increase  of  the  charges  on  short- 
haul  traffic  in  order  to  make  up  to  the 
carrier  such  loss  as  the  reduction  causes. 
— Re  Petition  of  Louisville  &  N.  Bd.  Co., 
(1887)  1 1.  C.  C.  B.  31,  1  I.  C.  B.  278. 

123.  It  is  to  the  interest  of  both  Kan- 
sas grain  growers  and  consumers  of  that 
grain   that  rates  on   grain  from  Kansas 
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grain  fields  to  points  of  consumption 
should  be  as  low  as  possible.  In  a  sense 
a  railroad  accommodates  first  of  all  its 
local  traffic.  But  when  it  has  done  that, 
it  may  be  allowed  to  take  through  traffic 
at  a  price  which  is  remunerative,  consid- 
ering the  fact  that  the  railroad  is  there; 
at  a  price  which  would  not  justify  the 
building  and  equipment  of  the  road  for 
that  alone,  but  which  does  yield  some 
profit  in  its  operation.  On  no  other  theory 
can  the  great  distances  between  Kansas 
grain  fields  and  points  of  consumption  be 
overcome. — Be  Alleged  Unlawful  Bates 
and  Practices  in  Transportation  of  Grain 
and  Grain  Products,  (1897)  7  L  C.  C.  B. 
240,  251. 

CoaL 

124..  Coal  rates  are  usually  highly  com- 
petitive, and  this  fact,  together  with  its 
desirability  as  traffic,  and  the  large  quan- 
tities moved  have  produced  on  the  average 
a  very  low  rate. — Denison  Light  &  Power 
Co.  v.  Missouri,  E.  &  T.  By.  Co.,  (1904)  10 
I.  C.  C.  B.  337. 

Iron  articles. 

125.  Bates  on  low  grade  freight,  such  as 
steel  rails,  pig  iron,  etc.,  which  yield  as 
high  per-ton-mile  rates  as  the  average  re- 
ceived by  the  carrier  on  .all  freight,  are 
unjust. — Colorado  Fuel  &  Iron  Co.  v. 
Southern  Pacific  Co.  et  al.,  (1895)  6  I.  C. 
C.  B.  488,  515. 

Lumber. 

126.  Lumber  is  an  inexpensive  freight, 
and  only  a  few  other  commodities  furnish 
to  carriers  so  large  a  tonnage.  The  rate 
thereon  should  therefore  be  relatively  low. 
— Central  Yellow  Pine  Assn.  v.  Illinois 
Central  B.  Co.  et  al.,  (1905)  10  I.  C.  C.  B. 
505. 

127.  Since  value,  volume,  risk  and  cost 
of  handling  are  important  elements  in  fix- 
ing rates,  it  follows  that  rates  on  lumber 
should  be  materially  less  than  rates  on 
fruit. — Tift  et  al.  v.  Southern  By.  Co.  et 
aL,  (1005)  10  I.  C.  C.  B.  548,  587. 

Bait 

128.  Salt  is  an  article  which  requires 
and  gets  a  commodity  rate  lower  than  class 
rates,  and  the  general  rule  applicable 
thereto  is,  that  the'  only  limitation  upon 
the  carriers  should  be  that  the  commodity 
should  not  be  carried  at  entirely  unremu- 
nerative  rates,  so  as  to  impose  burdens 
upon  other  articles  of  transportation  to 
recoup  loss  incurred  in  carrying  that  com- 
modity.— Anthony  Salt  Co.  v.  Missouri  Pa- 
cific By.  Co.  et  al.,  (1892)  5  I.  C.  C.  B. 
299,  315,  4  I.  C.  B.  33. 


Soap. 

129.  As  soap  is  used  by  everybody,  and 
is  a  necessity,  it  should  be  transported  at 
a  low  rate.  But  it  should  not  be  below 
what  is  reasonable  to  the  carrier. — Proctor 
&  G.  v.  Cincinnati,  H.  &  D.  Bd.  Co.  et  al., 
(1890)  4  I.  C.  C.  B.  87,  3  I.  C.  B.  131. 

XH.    PBBI8HABLE  TRAFFIC,  HIGHER 
BATE  FOB  OABBIAGE  OF. 

See  post,  348,  350,  351,  354,  355. 

Special  service  required  justifies  charging 
of  higher  rate. 

130.  Where  a  carrier  renders  special 
service  in  transporting  perishable  freight, 
a  higher  rate  than  that  charged  for  the 
carriage  of  ordinary  freight  is  warranted. 
— Delaware  State  Grange  v.  New  York,  P. 
&  N.  Bd.  Co.  et  al.,  (1891)  4  I.  C.  C.  B. 
588.  Boston  F.  &  P.  Exchange  v.  New 
York  &  N.  E.  Bd.  Co.  et  al.,  (1891)  4  I.  C. 
C.  B.  664,  3  I.  C.  B.  493. 

131.  Where  the  carrier  renders  special 
service,  such  as  rapid  transit  and  prompt 
delivery  in  transporting  perishable  traffic, 
a  higher  rate  than  for  the  carriage  of  ordi- 
nary freight  is  warranted. — Loud  v.  South 
Carolina  By.  Co.  et  al.,  (1892)  5  I.  C.  C.  B. 
529,  543,  4  I.  C.  B.  205. 

132.  Perishable  freight  requiring  care, 
refrigeration  and  expedition  in  transit  and 
carriage  in  heavy  refrigerator  or  ventilator 
cars,  is  necessarily  transported  at  greater 
cost  to  the  carrier  than  that  involved  in 
transportation  of  ordinary  freight. — Con- 
solidated Forwarding  Co.  v.  Southern  Pa- 
cific Co.  et  al.,  (1905)  10  I.  C.  C.  B.  590, 
601. 

Trm       EXACTION    OF    ADDITIONAL 

COMPENSATION  FOB  SERVICE 

OOVEBED  BY  PUBLISHED 

BATE. 

Such  exaction  unlawful. 

133.  Where  a  railroad  company  promul- 
gates a  rate  which  justly  and  reasonably 
compensates  for  the  entire  service  it  is 
required  to  perform,  it  cannot  exact  addi- 
tional compensation  by  naming  one  of  the 
services,  which  is  an  essential  and  integral 
part  of  its  duty  of  transportation,  and 
affixing  to  that  service  a  distinct  and  sep- 
arate rate. — Knudsen-Ferguson  Fruit  Co.  v. 
Michigan  Central  Rd.  Co.,  (1906)  148  Fed. 
Bep.  968,  —  C.  C.  A.  — . 

XIV.    EXACTION  OF  OHABGE  WHICH 

CARRIER  IS  NOT  REQUIRED 

TO  MEET. 

Such  exaction  unlawful. 

134.  A  rate  should  not  be  made  by  in- 
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eluding  charges  which  the  carrier  is  not 
required  to  meet. — Pacific  Coast  Jobbers  & 
Mfgrs.'  Assn.  v.  So.  Pac.  Co..  (1907)  12 
I.  C.  C.  E.  319. 

135.  The  Southern  Pacific  Company  en- 
ters San  Francisco  by  two  lines,  one  from 
the  northeast,  the  Ogden  route,  which 
reaches  San  Francisco  Bay  at  Oakland, 
from  which  point  the  traffic  is  ferried 
transbay,  landed  upon  the  wharves  in  San 
Francisco,  and  hauled  thence  to  the  com- 
pany's station  and  yards;  the  second  route, 
the  Coast  Line,  which  reaches  San  Fran- 
cisco from  the  southeast,  landing  its  traf- 
fic at  the  company  's  station.  On  traffic  via 
the  Ogden  route  the  Southern  Pacific  Com- 
pany was  required  to  pay  toll  at  the  rate 
of  5  cents  per  ton  for  dockage,  wharfage, 
etc.  Traffic  via  the  Coast  Line  was  not 
subject  to  the  payment  of  such  charge. 
The  tariff  of  the  Southern  Pacific  provided 
that  in  addition  to  regular  transportation 
charges;  traffic  received  at  San  Francisco 
was  subject  to  an  additional  charge 
"equivalent"  to  the  toll  levied  at  that 
point.  Held,  that  a  tariff  or  schedule  of 
transportation  rates  does  not  conform  to 
the  law  which  makes  the  rate  charged  de- 
pendent upon  one  or  more  factors  which 
do  not  enter  into  the  transportation  as  the 
same  is  actually  conducted;  that  the 
Southern  Pacific  Company  should  be  re- 
quired to  strike  from  its  tariff  the  provi- 
sion under  which  it  collected  toll  on  Coast 
Line  business. — Pacific  Coast  Jobbers  & 
Mfgrs.'  Assn.  v.  So.  Pac.  Co.,  (1907)  12 
I.  C.  C.  B.  319. 

i 

XV.      LESS    THAN    CABLOAD    LOTS, 

FIXING     BATES     FOB 

CABBIAOB  OF. 

Classification  not  controlled  by  classifica- 
tion of  same  article  in  carload  lots. 

136.  Classification  of  an  article  in  less 
than  carload  lots  is  not  controlled  by  the 
classification  of  the  same  article  in  carload 
lots.  On  the  contrary,  the  classification 
of  the  article  in  less  than  carload  lots 
should  be  controlled  by  the  relation  it 
bears  to  other  articles  in  less  than  car- 
load lots, — that  relation  to  be  determined 
by  the  degree  in  which,  in  comparison  with 
such  other  articles,  its  handling  and  carry- 
ing is,  or  may  be,  affected  by  the  cost  of 
the  service,  competitive  and  commercial 
conditions,  volume,  density,  distance,  value 
and  risk  of  loss  or  damage. — Interstate 
Commerce  Commission  v.  Cincinnati,  H.  & 
D.  By.  Co.  et  al.,  (1905)  146  Fed.  Bep 
559,  561. 


XVL     WEIGHT,  MAKING  BATES   OK 

BASIS  OF. 

Practice  not  unlawful. 

1S7.  A  practice  had  existed  on  the  part 
of  defendant  of  making  rates  on  live  stock 
by  the  carload  irrespective  *of  weight.  De- 
fendant later  substituted  for  this  practice 
a  rule  providing  for  rates  based  upon  the 
actual  weight  of  the  stock  carried.  On 
complaint  that  shippers  of  live  stock  were 
thereby  made  to  pay  higher  rates  than 
those  which  had  prevailed  under  the  for- 
mer practice,  held,  that  prima  facie  the 
system  of  charging  by  weight  was  not 
unlawful.— Leonard  v.  Chicago  &  A.  Bd. 
Co.,  (1889)  3  I.  C.  C.  B.  241,  2  I.  C.  B.  599. 

138.  A  practice  had  existed  on  the  part 
of  defendant  of  making  rates  on  live 
stock  by  the  carload,  irrespective  of 
weight.  Defendant  later,  substituted  for 
this  practice  a  rule  providing  for  rates 
based  upon  the  actual  weight  of  the  stock 
carried.  Held,  that  the  fact  that  some 
difficulty  was  encountered  in  the  prompt 
and  accurate  weighing  of  the  stock  was 
no  reason  for  abolishing  the  rule,  but 
rather  for  perfecting  it. — Leonard  v.  Chi- 
cago &  A.  Bd.  Co.,  (1889)  3  I.  C.  C.  B.  241, 
2  L  C.  B.  599. 

XVIL      STATE    ATJTHOBITT,    BATES 

ESTABLISHED  BY,  AS  MEASUEE 

OF  INTEBSTATE  CHABGES. 

Carriers  not  required  to  adopt. 

139.  A  carrier  is  not  required  to  accept 
a  schedule  of  rates  prepared  by  a  state 
railroad  commission  as  the  measure  of  its 
charges  on  interstate  traffic. — Be  Freight 
Rates  between  Memphis  and  Points  in  Ar- 
kansas, (1905)  11  I.  C.  C.  B.  180. 

(D)      BEASONABLENESS    OF    BATES. 

I.  IN  GENERAL,  140-143. 

II.  MATTERS  CONSIDERED  IN  DEALING 
WITH  QUESTIONS  OF  REASON- 
ABLENESS, 144-237. 

III.  COMPARISON  OF  RATES  FOR  PUR- 

POSE OF  DETERMINING  REASON- 
ABLENESS, 238-330. 

IV.  MATTERS  CONSIDERED  IN  DETER- 

MINING REASONABLENESS  OF 
RATES  IN  PARTICULAR  CASES, 
831-360. 


Bridge,  rental  paid  for  use  of,  as  ele- 
ment affecting  reasonableness,  see 
"Bridges,0  2. 

Burden  of  proof  to  show  rate  unreason- 
able, see  post,  1126-1131. 

Delay,  as  affecting  question  of  reasonable- 
ness, see  "Delay,"  2. 

Demurrage  charges,  reasonableness  of,  see 
"Demurrage  charges." 
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Differential  between  carload  and  leas  than 
carload  lots,  reasonableness  of.  see  post, 
704-713. 

Export  rates,  reasonableness  of,  see  post, 
1036-1040. 

Jurisdiction  of  courts  to  determine  reason- 
ableness of  rates,  see  "Courts/'  9-13. 

Making  rates,  see  ante,  13-139. 

Original  jurisdiction  to  determine  reason- 
ableness of  established  rates,  see  "  In- 
terstate commerce  commission,"  32-35. 

Passenger  fares,  reasonableness  of,  see 
post,  1054-1072. 

Passenger  fare  in  one  direction  higher 
than  fare  in  opposite  direction  between 
same  points,  see  post,  1058. 

Reasonableness  of  rates  under  basing-point 
system,  see  post,  926,  927,  930-932. 

Beconsignment  charges,  reasonableness  of, 
see  " Beconsignment  charges." 

Refrigeration  charges,  reasonableness  of, 
see  "Refrigeration  charges." 

Terminal  charges,  reasonableness  of,  see 
"Terminal  charges,"  10-17. 

When  complaint  voluntarily  satisfied,  Com- 

•  mission  will  decline  to  consider  reason- 
ableness, see  "Procedure,"  47. 

I.     IN  GENERAL. 

ALL  BATES  MUST  BE  FAIB  AND  REASON- 
ABLE, 140. 

QUESTION  OF  REASONABLENESS  ONE  OF 
FACT,  141. 

DOUBT  AS  TO  REASONABLENESS  OF 
RATE  RESOLVED  IN  FAVOR  OF  CAR- 
RIES, 142. 

DIFFICULTY  OF  DETERMINING  REASON- 
ABLENESS OF  RATE  ON  SINGLE  ARTI- 
CLE, 143. 

All  rates  must  be  fair  and  reasonable. 

140.  Where  a  carrier  promulgates  a 
schedule  of  rates,  it  acts  under  the  man- 
date of  the  Act  and  the  common  law  that 
all  rates  must  be  fair  and  reasonable,  and 
under  and  subject  to  the  rule  that  it  may 
be  called  to  account  by  a  shipper  in  an 
action  at  law  for  damages,  provided  any 
unreasonable  or  unjust  rate  is  exacted. — 
Southern  Pacific  Co.  v.  Colorado  F.  &  I. 
Co.  et  al.,  (1900)  101  Fed.  Rep.  779,  42 
C.  C.  A.  12. 

Question  of  reasonableness  one  of  fact. 

141.  The  question  of  the  reasonableness 
of  a  rate  is  one  of  fact. — Illinois  Cent.  R. 
Co.  v.  Interstate  Commerce  Commission, 
(1907)  206  U.  S.  441,  27  Sup.  Ct.  R.  700. 

Doubt  as  to  reasonableness  of  rate  resolved 
in  favor  of  carrier. 

142.  In  view  of  the  fact  that  the  public 
has  permitted,  and  in  some  sense  induced 
railway  companies  to  undertake  the  quasi 
public  duty  of  transportation,  where  seri- 


ous doubt  exists  as  to  the  reasonableness 
of  a  rate,  the  doubt  should  be  resolved  in 
favor  of  the  railway. — Mayor,  etc,  of 
Wichita  v.  Atchison,  T.  &  S.  F.  Ry.  Co. 
et  al.,  (1903)  9  I.  C.  C.  R.  534. . 

Difficulty  of  determining  reasonableness  of 

rate  on  single  article. 

143.  The  question  of  the  reasonableness 
of  a  rate  on  a  single  article  of  traffic  is 
one  of  almost  insuperable  difficulty.  The 
carrier  is  entitled  to  earn  a  fair  return 
upon  the  value  of  that  which  it  employs 
for  the  public  convenience.  But  the  value 
of  the  entire  property  of  the  road  sheds 
but  little  light  on  the  question  whether 
the  rate  on  a  single  article  yields  its 
proper  proportion  of  a  fair  return  on  that 
value.  Thus  the  rate  on  one  article  of 
traffic  may  be  unreasonably  low  and  the 
return  to  the  carrier  from  its  entire  busi- 
ness reasonably  high,  the  deficiency  under 
the  rate  on  the  single  article  being  made 
up  by  the  rates  on  other  traffic.  It  fol- 
lows that  the  reasonableness  of  the  rate 
on  a  single  article  can  only  be  determined 
by  the  proper  tribunal  upon  the  whole 
exercise  of  its  best  judgment  in  view  of 
the  value,  volume  and  other  characteris- 
tics affecting  the  transportation  of  the  par- 
ticular article.— Central  Yellow  Pine  Assn. 
v.  Illinois  Central  Rd.  Co.  et  aL,  (1905) 
10  L  C.  C.  R.  505. 

n.    MATTERS  CONSIDERED  IN  DEAL- 
ING  WITH   QUESTIONS   OF 
REASONABLENESS. 

IN  GENERAL,  144-146. 

AGREEMENT     BETWEEN     CARRIERS     TO 
MAINTAIN  RATE,  147-152. 

COMPETITION,  153. 

CONTRACT  WITH  SHIPPER TO  CHARGE 

CERTAIN  RATE,  154.      • 

TO      FURNISH      EXPEDITED     TRAIN 


SERVICE,  155-157. 

DELIVERY  AT  DESTINATION.  CHANGE  IN 
PLACE  OF  DELIVERY,  158. 

DELIVERY    AT    DESTINATION,    EXPENSE 
OF  MAKING,  159. 

DELIVERY  TO  CARRIER,  COST  OF,   160. 
D^1AK?NG    16?     CARRIER»     METHOD     OF 
DENSITY  OF  ARTICLE  SHIPPED,   162. 
DIf£4H£B  0R  MILEAGE IN  GENERAL, 

RATE  PER  TON  PER  MILE,  168-170. 

DECREASE   OF   RATE   PER   TON    PER 

MILE    AS    DISTANCE    INCREASES,     171, 

DISTANT  MINE,  HAULING  OF  COAL  FROM 
WHEN    COAL    CAN    BE    PROCURED    AT 
NEARBY  MINE,  173. 

DIVISIONS  OF  THROUGH  RATE,  174-178. 
ESTIMATED  WEIGHTS,  179. 

EXORBITANT  RATE,   INABILITY  TO  SHIP 
BECAUSE  OF  EXACTION  OF,  180. 
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EXPRESS  COMPANY  AND  CARRIER,  CON- 
TRACT BETWEEN,  181. 

INFLUENCING  MOVEMENT  OF  TRAFFIC, 
RATE  ESTABLISHED  FOR  PURPOSE  OF, 
182-186. 

LIMITATION  OF  LIABILITY,  187,  188. 

LOCAL  RATE,  CHARGING  OF,  AS  PART  OF 
THROUGH  RATE,  189-193. 

NEGLIGENCE  OF  CARRIER,  194,  195. 

OFFICIAL  RATE  SCHEDULE  AS  STAND- 
ARD FOR  JUDGING  REASONABLENESS 
OF  RATE  THEREIN  STATED,  196-203. 

PRIOR  TRANSPORTATION,  204,  205. 

PROFIT,  INABILITY  OF  SHIPPER  TO 
MAKE,  206. 

PROFIT  TO  CARRIER,  207. 

PROSPERITY,  208. 

PROSPERITY  OF  SHIPPERS,  209. 

RAILWAY MATTERS  RELATING  TO, 

IN  GENERAL,  210. 

ACTUAL  MONEY  INVESTED,  211. 

COST    OF    REPRODUCING    RAILWAY, 

212. 

CAPITAL  ACCOUNT,  213. 

FINANCIAL    NECESSITIES    OF    ROAD, 


214,  215. 

FINANCIAL    NECESSITIES    OF    ROAD 


OPERATED    AS    PART    OF    LARGE    SYS- 
TEM,  216. 

—  COST  OF  RAILWAY  MATERIALS,  217. 

—  EXPENDITURES   FOR    ADDITIONS   TO 
CONSTRUCTION    AND    EQUIPMENT,    218. 

—  PAYMENTS  FOB  REPAIRS,  219. 

—  TAXES,  220. 

—  MONEY  PAID  FOR  USE  OF  LEASED 


ROAD,  221. 

EXTRAORDINARY    COST    OF    OPERA- 


TION OR  MANAGEMENT,  222. 

RATE,  FACT  THAT  CERTAIN  SHIPPERS 
ARE  SATISFIED  WITH,  223,  224. 

REDUCTION  OF  RATE  AT  PARTICULAR 
POINT  RESULTING  IN  DJSTURBANCE 
OF  RATES  AT  OTHER  POINTS,  225-230. 

RETURN  OF  EMP1Y  EGG  CASES,  231. 

SERVICE,  EFFICIENCY  OF,  232. 

SERVICE,  COST  OF,  233-235. 

THROUGH  RATE,  REFUSAL  TO  ESTAB- 
LISH, 236. 

VOLUNTARY  REDUCTION  OF  RATE  BY 
CARRIER,  237. 

In  generaL 

144.  The  reasonableness  of  a  rate  must 
be  ascertained  in  every  instance  by  its 
relations  both  to  the  carrier  and  to  the 
shipper,  and  by  comparison  with  rates  nor- 
mally charged  for  like  or  similar  service. 
— Delaware  State  Grange  v.  New  York, 
P.  &  N.  Rd.  Co.  et  al.,  (1891)  4  I.  C.  C.  R. 
588,  603,  3  I.  C.  R,  554. 

145.  Every  question  as  to  the  reason- 
ableness of  a  rate  may  present  itself  in 
two  aspects.  First,  is  the  rate  reasonable 
estimated  by  the  cost  and  value  of  the 
service,  and  as  compared  with  other  com- 
modities; second,  is  it  reasonable  in  the 
absolute,  regarded  more  nearly  as  a  tax 
laid  upon  the  people  who  ultimately  pay 


it. — Re    Proposed    Advances    in    Freight 
Rates,  (1903)  9  I.  C.  C.  R.  382,  401. 

146.  In  judging  the  reasonableness  of 
rates  at  a  particular  point,  the  criteria  to 
which  greatest  weight  should  be  given 
are:  The  opinions  of  expert  witnesses;  the 
effect  of  the  rates  on  the  growth  and 
prosperity  of  the  place  to  and  from  which 
they  are. charged;  the  cost  of  transporta- 
tion as  compared  with  the  rates;  and  the 
rates  in  force  at  numerous  other  places 
where  the  circumstances  are  as  nearly  sim- 
ilar as  may  be  to  those  prevailing  at  the 
point  in  question. — Interstate  Commerce 
Commission  v.  Southern  Ry.  Co.,  (1902) 
117  Fed.  Rep.  741;  see,  also,  s.  c.  (1903) 
122  Fed.  Rep.  800,  60  C.  C.  A.  540. 

Agreement  between  carriers  to  maintain 
rate. 

147.  Where  rates  at  a  particular  point 
are  unduly  influenced  by  an  agreement  or 
combination  among  carriers  to  suppress 
competition  at  that  point,  such  fact  may 
properly  be  considered  in  determining  the 
question  of  undue  discrimination  and  the 
reasonableness  per  se  of  the  rates  at  such 
possible  competitive  point. — Interstate 
Commerce  Commission  v.  Louisville  &  N. 
Rd.  Co.,  (1903)  190  U.  8.  273,  23  Sup.  Ct. 
R.  687. 

148.  Where  rates  are  established  by 
concert  of  action  and  previous  understand- 
ing between  carriers,  it  is  manifest, 
whether  or  not  there  be  a  binding  agree- 
ment to  maintain  such  rates,  that  the  ele- 
ment of  competition  is  eliminated.  Con- 
cert of  action  is  wholly  inconsistent  with 
competition  and,  during  the  time  the  rates 
so  established  are  maintained,  the  effect, 
so  far  as  competition  is  concerned,  is  the 
same  as  though  a  binding  agreement  ex- 
isted to  maintain  such  .rates. — Tift  et  al. 
v.  Southern  Ry.  Co.  et  al.,  (1905)  10  I.  C. 
C.  R.  548.  Central  Yellow  Pine  Assn.  v. 
Illinois  Central  Rd.  Co.  et  al.,  (1905)  10 
I.  C.  C.  R.  505. 

149.  Where  the  proof  shows  that  an 
advance  in  rates  was  the  outcome  of  con- 
cert of  action  and  previous  understanding 
between  defendants,  it  is  within  the  au- 
thority of  the  Commission  to  consider  such 
joint  or  concerted  action  in  the  aspect  of 
its  bearing  upon  the  reasonableness  and 
validity  of  the  advanced  rates. — Tift  et  al. 
v.  Southern  Ry.  Co.  et  al.,  (1905)  10  L  C. 
C.  R.  548.  Central  Yellow  Pine  Assn.  v. 
Illinois  Central  Rd.  Co.  et  al.,  (1905)  10 
I.  C.  C.  R.  505. 

150.  The  fact  alone  that  rates  com- 
plained of  are  the  result  of  concerted  ac- 
tion between  carriers  in  restraint  of  com- 
petition, though  proper  to  be  considered 
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by  the  Commission  as  bearing  upon  the 
reasonableness  of  the  rates  involved,  does 
not  necessarily  show  that  such  rates  are 
unreasonable. — Warren  Mfg.  Co.  v.  South- 
ern By.  Co.  et  al.,  (1907)  12  I.  C.  C.  R.  381. 

151.  The  fact  that  a  rate  is  the  product 
of  an  unlawful  combination  between  com- 
peting carriers  will  not  of  itself  justify 
the  Commission  in  setting  it  aside.—-China 
&  Japan  Trading  Co.  et  al.  v.  Georgia  Rd. 
Co.  et  al.,  (1907)  12  I.  C.  C.  R.  236. 

152.  While  an  agreement  between  com- 
peting carriers  to  advance  rates  may  prop- 
erly be  considered  by  the  Commission  as 
bearing  upon  the  reasonableness  of  the  ad- 
vance, such  agreement  is  not  conclusive 
that  the  rates  as  advanced  are  unreason- 
able.— Enterprise  Mfg.  Co.  v.  Georgia  Rd. 
Co.  et  al.,  (1907)  12  L  C.  C.  R.  451. 

Competition. 

153.  One  test  of  the  reasonableness  of  a 
rate  is  to  inquire  what  the  result  of  com- 
petition Jhas  been  between  the  different 
carriers;  when  several  carriers  bid  for  the 
same  traffic,  at  what  price  the  carriers 
transported  that  traffic.  Where  such  com- 
petitive conditions  operating  through  sev- 
eral years  have  settled  down  into  a  cer- 
tain rate,  that  rate  is  of  great  value  as  a 
standard  of  reasonableness. — Mayor,  etc., 
of  Wichita  v.  Atchison,  T.  &  8.  F.  Ry.  Co. 
et  al.,  (1903)  9  I.  C.  C.  R.  534,  552. 

—  To  charge  cer- 


Oontract  with  shipper  — 
tain  rate. 

154.  Complainant  contracted  with  de- 
fendant to  the  effect  that  complainant 
might  ship  his  coal  from  Pennsylvania 
points  to  points  north  and  west  at  the 
same  rates  that  defendant  for  the  time 
being  charged  other  shippers.  Hold,  that 
complainant  was  not  precluded  by  the  con- 
tract from  showing  that  the  rates  charged 
him  were  unjust  or  unreasonable. — II id- 
dock  v.  Delaware,  L.  &  W.  Rd.  Co.,  (1890) 
4  I.  C.  C.  R.  296,  3  I.  C.  R.  302. 

To  furnish  expedited  train  service. 

155.  Where  a  carrier  contracts  with 
shippers  to  furnish  the  advantages  of  a 
quickened  schedule  in  transporting  a  per- 
ishable commodity,  the  reasonableness  of 
the  rate  charged  will  be  judged  upon  the 
assumption  that  the  service  will  be  per- 
formed within  the  time  stated,  and  proof 
of  past  breaches  of  contract  cannot  be 
allowed  to  have  any  influence  upon  the 
fixing  of  a  rate  that  shall  be  just  and 
reasonable. — Boston  Fruit  &  Produce  Ex- 
change v.  New  York  &  N.  E.  Rd.  Co.  et  al., 
(1891)  4  I.  C.  C.  R.  664,  3  I.  C.  R.  493. 

156.  If  a  carrier  charges  and  a  shipper 
agrees  to  pay  a  higher  chaTge  in  considera- 


tion of  special  or  expedited  train  service, 
and  the  carrier  fails  to  furnish  the  service 
so  agreed  upon,  it  cannot  lawfully  demand 
the  higher  compensation. — American  Fruit 
Union  v.  Cincinnati,  N.  O.  &  T.  P.  Ry.  Co., 
(1907)  12  L  C.  C.  R.  411. 

157.  In  consideration  of  special  expe- 
dited train  service,  complainants  agreed 
with  defendant  that  increased  rates  might 
be  charged  for  transportation  of  straw- 
berries moving  under  refrigeration  from 
Chattanooga  district  to  Cincinnati  The 
rates  established  by  defendant  were  17% 
cents  per  crate  for  transportation  and  9% 
cents  per  crate  for  refrigeration,  with  car- 
load minimum  of  450  crates.  During  sea- 
son of  1907  defendant  was  unable  to  fur- 
nish the  service  agreed  upon.  The  rate  of 
17%  cents  was  unreasonably  high  in  com- 
parison with  rates  on  strawberries  over 
other  roads  from  substantially  like  terri- 
tory to  substantially  like  points;  it  was 
also  unreasonable  in  comparison  with  rate 
on  peaches  moving  under  refrigeration. 
Held,  that  in  view  of  defendant's  failure 
to  furnish  the  special  service  agreed  upon, 
the  rate  charged  was  unreasonable;  that 
rate  should  not  have  exceeded  12%  cents 
per  crate  for  freight  and  9%  cents  per 
crate  for  refrigeration. — American  Fruit 
Union  v.  Cincinnati,  N.  O.  &  T.  P.  Ry.  Co., 
(1907)  12  I.  C.  C.  R.  411. 

Delivery  at  destination,  change  in  place 
of  delivery. 

158.  Rate  on  apples,  onions,  turnips, 
squash  or  cymbling  and  egg  plant  from 
Charleston,  8.  C.  to  New  York  City  was 
61  cents  per  barrel.  On  April  17,  1893. 
delivery  of  the  commodities  named  was 
changed  from  New  York  to  Jersey  City 
without  any  change  in  the  rate.  The  aver- 
age ferriage  between  Jersey  City  and  New 
York  was  1.4  cents  per  barrel.  Held,  that 
1.4  cents  per  barrel  should  have  been  de- 
ducted from  the  rate. — Truck  Farmers' 
Assn.  v.  Northeastern  Rd.  Co.  et  al.,  (1895) 
6  I.  C.  C.  R.  295;  petition  to  enforce  order 
of  Commission  denied,  I.  C.  C.  v.  North- 
eastern Rd.  Co.,  74  Fed.  Rep.  70,  83  Fed. 
Rep.  611. 

Delivery  at  destination,  expense  of  making. 
169.  The  expense  of  making  delivery  to 
consignees  or  to  connections  in  large  and 
congested  citiea  often  exceeds  the  cost  of 
transportation  for  many  miles,  and  must 
properly  be  considered  in  determining  the 
reasonableness  of  freight  rates. — Hastings 
Malting  Co.  v.  Chicago,  Milwaukee  ft  St. 
P.  Ry.  Co.,  (1906)  11  I.  C.  C.  R.  675. 

Delivery  to  carrier,  cost  of. 

160.     The  varying  cost  to  shippers  of 
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delivering  their  product  to  th*  carrier  for 
shipment  can  have  no  bearing  in  a  case 
which  has  sole  reference  to  what  are  lawful 
rates  from  the  carrier's  stations. — Chicago 
F.  P.  C.  Co.  v.  Chicago  &  N.  W.  By.  Co. 
et  al.,  (1899)  8  L  C.  C.  B.  316,  330. 

Delivery  to  carrier,  method  of  mating. 

161.  Defendant  amended  its  schedule  of 
rates  by  publishing  a  supplement  thereto, 
providing  that  on  and  after  a  certain  date 
coal  loaded  from  wagons  would  be  charged 
50  cents  more  per  ton  for  transportation 
than  coal  loaded  by  tipple.  The  increased 
charge  was  not  justified  by  difference  in 
cost  between  the  methods  of  loading.  Held, 
that  such  increased  charge  was  unreason- 
able and  in  violation  of  section  1  of  the 
Act. — Glade  Coal  Co.  v.  Baltimore  ft  0.  Bd. 
Co.,  (1904)  10  I.  C.  C.  B.  226. 

Density  of  article  shipped. 

162.  If  the  rate  on  a  given  article  is 
reasonable  to  those  who  ship  the  great 
bulk  of  that  article  in  the  form  in  which 
it  is  commonly  prepared  for  transporta- 
tion, such  rate  does  not  become  unreason- 
able to  the  shipper  of  a  small  quantity  of 
the  same  article  merely  because  he  chooses 
to  condense  his  shipments  into  a  form 
which  affords  to  the  carrier  a  greater 
profit  per  100  pounds. — Planters'  Compress 
Co.  v.  Cleveland,  C.  C.  &  St.  L.  By.  Co., 
(1905)  11  I,  C.  C.  B.  382,  405. 

Distance  or  mileage In  general. 

163.  The  element  of  distance  is  impor- 
tant only  in  so  far  as  it  affords  a  measure 
of  the  cost  of  transportation. — Be  Differ- 
ential Freight  Bates,  (1905)  11  L  C.  C. 
B.  13. 

164.  While  distance  is  a  factor  to  be 
considered  in  determining  the  reasonable- 
ness of  a  rate,  to  permit  it  to  be  a  sole 
or  controlling  factor  would  be  to  introduce 
discrimination  which  would  create  chaotic 
commercial  conditions  under  which  irrep- 
arable injury  would  be  done  to  individuals, 
firms,  and  communities  without  any  com- 
pensating good  resulting  to  the  people  or 
the  commerce  of  the  country  as  a  whole. — 
Wilhoit  v.  Missouri,  K.  &  T.  By.  Co., 
(1907)  12  I.  C.  C.  B.  138. 

165.  Mileage  or  cost  of  service,  regard- 
less of  other  conditions,  cannot  be  made 
the  controlling  factor  in  determining  the 
lawfulness  of  rates.  An  inflexible  rvle  to 
the  contrary  would  be  disastrous  tr  the 
transportation  business  of  the  country,  and 
would  be  more  injurious  to  the  public  than 
to  the  railroads.  It  is  because  of  the 
widely  varying  conditions  of  the  country 
that  the  statute  allows  the  railroads  to 
adjust   their   charges   to   forces   that   are 


compulsory  in  character. — Lehmann,  Hig- 
ginson  &  Co.  v.  Southern  Pacific  Co.  et  al., 
(1890)  4  I.  C.  C.  B.  1,  17,  3  I.  C.  B.  80. 

166.  A  departure  from  the  rule  of  equal 
mileage  rates  as  applied  to  the  several 
branches  of  a  road  or  system  of  roads  is 
not  conclusive  of  the  unlawfulness  of 
rates,  but  the  burden  is  on  the  company  to 
justify  such  departure. — Logan  et  al.  v. 
Chicago  6  N.  W.  By.  Co.,  (1889)  2  I.  C.  C. 
B.  604,  612,  2  I.  C.  B.  431. 

167.  The  words  "  reasonable ' '  and 
"just,"  as  applied  to  rates,  do  not  mean 
that  the  rates  upon  every  railroad  shall 
be  the  same  or  even  about  the  same.  The 
circumstances  and  conditions  of  each  road, 
which  enter  into  and  control  the  nature 
and  character  of  the  service  performed, 
such  as  the  cost  of  service,  which  involves 
volume  or  lightness  of  traffic,  expenses  of 
construction  and  of  operation,  competition 
of  carriers  not  subject  to  the  Act,  rates 
made  by  shorter  and  competing  lines  to 
the  same  points  of  destination,  space  occu- 
pied by  freight,  value  of  freight,  and  risk 
of  carriage  to  the  carrier,  must  all  be  con- 
sidered in  determining  whether  a  given 
rate  is  " reasonable ' '  and  "just."  Tested 
by  these  rules  a  rate  may  be  reasonable 
and  just  on  one  railroad  and  not  reason- 
able and  just  on  another. — New  Orleans 
Cotton  Exchange  v.  Illinois  Cent.  Bd.  Co. 
et  al.,  (1890)  3  I.  C.  C.  B.  534,  2  L  C.  B. 
777. 


Bate  per  ten  per  mile. 


Comparison  of  ton-mile  rates  for  purpose 
of  determining  reasonableness,  see  post, 
251,  262,  263,  293-295,  322,  329,  333,  341- 
343,  347,  348,  357. 

166.  The  rate-per-ton-per-mile  rule 
brings  rates  down  to  the  narrowest  point 
of  scrutiny,  and  for  that  purpose  is  valua- 
ble; but  it  excludes  consideration  of  other 
circumstances  and  conditions  which  enter 
into  the  making  of  rates,  no  matter  how 
compulsory  or  imperious  they  may  be,  and 
it  cannot,  therefore,  be  accepted  as  con- 
trolling in  determining  the  reasonableness 
of  rates. — Gustin  v.  Atchison,  T.  &  8.  F. 
Bd.  Co.  et  al.,  (1899)  8  I.  C.  C.  B.  277. 

169.  The  rate  per  tone  per  mile  is  not 
always  the  measure  of  a  reasonable  rate, 
since,  if  rigidly  applied,  it  would  make 
distance  alone  the  gauge  for  transporta- 
tion charges;  but  it  is  always  valuable  as 
affording  a  basis  of  comparison  for  rela- 
tive rate  burdens. — Farrar  v.  Southern  By. 
Co.  et  al.,  (1906)  11 1.  C.  C.  B.  640. 

170.  Bates  from  Chicago  and  other  east- 
ern points  to  Kearney,  Neb.,  were  combi- 
nations of  rates  to  and  from  Omaha.  The 
proportions  accruing  to  the  carriers  west 
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of  Omaha  afforded  higher  rates  per  ton 
per  mile  than  the  proportions  received  by 
the  carriers  east  of  Omaha.  Held,  that  the 
higher  rates  per  ton  per  mile  west  of 
Omaha  furnished  no  basis  for  a  finding 
that  the  entire  charges  were  excessive. — 
Gustin  v.  Atchison,  T.  ft  S.  F.  Bd.  Co.  et 
al.,  (1899)  8  I.  C.  C.  B.  277. 

Decrease  of  rate  per  ton  per  mile  m 


distance  increases. 

171.  The  rule  that  while  the  aggregate 
rate  should  increase  with  distance,  the 
rate  per  ton  per  mile  should  decrease,  is 
not  one  required  by  the  Act,  and  is  subject 
to  qualifications  and  exceptions. — Hilton 
Lumber  Co.  v.  Wilmington  ft  W.  Bd.  Co. 
et  al.,  (1901)  9  I.  C.  C.  B.  17,  31. 

172.  The  rule  that  the  rate  per  ton  per 
mile  should  be  less  for  the  greater  distance 
is  one  of  the  tests  by  which  the  rate  can 
be  carefully  scanned  in  itself.  It  is,  how- 
ever, like  looking  at  the  rate  with  a  micro- 
scope. It  ignores  all  other  tests  except 
that  which  it  alone  furnishes.  It  ignores 
all  surrounding  circumstances  and  condi- 
tions and  every  factor  of  every  kind  that 
enters  into  the  making  of  the  rate,  no  mat- 
ter how  compulsory  that  factor  may  be. 
It  serves  in  itself  a  valuable  purpose  as 
a  close  test %  of  what  a  rate  really  Is,  but 
to  determine  the  reasonableness  and  just- 
ness of  a  rate,  all  surrounding  circum- 
stances which  enter  into  the  making  of  it 
must  be  considered. — Business  Men's  Assn. 
v.  Chicago,  St.  P.  M.  ft  O.  By.  Co.,  (1888) 
21C.C.  B.  52,  69,  2  I.  C.  B.  41. 

Distant  mine,  hauling  of  coal  from,  when 
coal  can  be  procured  at  nearby  mine. 

173.  Complainant,  a  business  man  resid- 
ing at  Oklahoma  City,  averred  that  defend- 
ant 's  rate  of  $4.50  from  St.  Louis  to  Okla- 
homa City,  on  coal  mined  in  West*  Vir- 
ginia, was  unreasonable.  Oklahoma  City 
is  120  miles  from  McAl ester,  the  center  of 
the  McAlester  coal  district.  It  is  also 
within  a  comparatively  short  distance  of 
the  Arkansas  and  Kansas  coal  fields  and 
much  nearer  the  fields  of  Colorado  and 
Missouri  than  it  is  to  West  Virginia.  Held, 
that  coal  consumed  at  Oklahoma  City 
should  not  be  brought  from  mines  1,200 
miles  away;  that  if  defendant's  coal  rates 
were  to  be  reduced  in  a  way  to  benefit 
the  people  of  Oklahoma,  the  reduction 
should  be  in  rates  from  nearby  mines  and 
not  in  the  rate  from  St.  Louis. — Harrell  v. 
Missouri,  K.  ft  T.  By.  Co.,  (1907)  12  I.  C. 
C.  B.  27. 

IMvision9  of  through  rate. 
See  post,  824-860. 

174.  Divisions  of  a  through  rate  may 


sometimes  be  scrutinized  by  the  Commis- 
sion, in  arriving  at  a  just  and  reasonable 
rate,  for  the  divisions  agreed  to  between 
the  carriers  are  not  without  significance 
in  determining  what  are  reasonable  rates 
for  the  whole  distance  in  question. — Bos- 
ton Fruit  ft  P.  Exchange  v.  New  York  ft 
N.  E.  Bd.  Co.  et  al.,  (1891)  5  I.  C.  C.  B.  1, 
3  I.  C.  B.  604. 

175.  While  a  complainant  has  no  inter- 
est in  the  divisions  received  by  connecting 
carriers  from  a  through  rate,  yet  such  divi- 
sions are  not  without  significance  in  deter- 
mining what  is  a  reasonable  rate  for  the 
whole  distance  in  question. — Bailroad  Com- 
mission of  Florida  v.  Savannah,  F.  ft  W. 
By.  Co.  et  al.,   (1891)   5  I.  C.  C.  B.  13, 

3  I.  C.  B.  688. 

176.  The  apportionment  of  a  rate  to 
different  parts  of  a  through  line  does  not 
determine  the  charge  to  the  public,  but  it 
may  be  significant  on  the  question  of  a 
reasonable  rate  for  the  whole  distance. — 
James  ft  Abbot  v.  Canadian  Pacific  By. 
Co.  et  al.,  (1893)  5  I.  C,.  C.  B.  612,  629, 

4  I.  C.  B.  274. 

177.  While  the  shipper  has  no  direct 
interest  in  the  way  a  joint  through  rate 
is  divided  between  the  carriers,  nor  in  the 
amount  of  the  division  received  by  each, 
he  is  entitled  to  inquire  into  such  division 
when  he  complains  that  the  joint  rate  is 
unlawful,  since  the  amount  so  received  by 
the  different  carriers  may  be  significant 
upon  the  reasonableness  or  justice  of  the 
aggregate  charge. — Warren-Ehret  Co.  v. 
Central  Bd.  of  N.  J.  et  al.,  (1900)  8  I.  C. 

v>.    K.    0«7O. 

178.  Evidence  of  a  through  rate  and 
the  division  thereof  received  by  a  carrier, 
held  admissible  for  the  purpose  of  show- 
ing what  would  be  a  fair  and  reasonable 
rate  for  such  carrier  to  charge  for  a  local 
haul. — Halliday  Milling  Co.  v.  Louisiana 
ft  N.  W.  B.  Co.,  (1906)  80  Ark,  536,  98  8. 
W.  374. 

Estimated  weights. 

179.  Defendant 's  less  than  carload  rate 
on  horses  and  mules  from  Bayou  Sara, 
La.,  to  St.  Louis,  Mo.,  was  double  first 
class,  or  $1.80  per  100  pounds,  upon  esti- 
mated weights  which  were  2,000  pounds 
for  the  first  animal,  1,500  pounds  for  the 
second,  and  1,000  pounds  for  each  addi- 
tional animal.  Applying  the  rate  to  the 
estimated  weight  of  one  animal,  the  re- 
sulting charge  was  $36;  on  four  animals, 
$99.  *The  carload  rate  between  the  same 
points  was  only  $100  per  car;  on  horned 
animals,  $75  per  car.  Held,  that  while 
the  resulting  charge  was  not  unreasonable 

I  when  applied  to  one  animal,  it  became  un- 
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reasonable  when  applied  to  four  animals; 
that  a  just  tariff  would  result  if  the  com- 
modity rate  of  $1.80  per  100  pounds  were 
reduced  to  regular  first-class  rate  of  90 
cents  and  the  estimated  weight  of  the 
first  animal  increased  from  2,000  to  4,000 
pounds,  the  estimated  weight  of  the  sec- 
ond and  subsequent  animals  to  remain  at 
1,500  and  1,000  pounds. — Barrow  v.  Yazoo 
&  M.  V.  Rd.  Co.  et  al.,  (1904)  10  I.  C.  C. 
R.  333. 

Exorbitant  rate,  inability  to  ship  because 
of  exaction  of. 

180.  Complainant  held  under  contract 
640  tons  of  cotton  seed  which  it  refused  to 
ship  because  of  alleged  unlawful  rates  de- 
manded by  defendant.  Defendant  averred 
that  complainant  was  bound  to  ship,  pay 
the  alleged  unlawful  rate,  and  sue  for  the 
overcharge.  It  appeared  that  the  rate  de- 
manded was  so  high  as  practically  to 
amount  to  a  refusal  to  accept  the  shipment. 
Held,  that  while  complainant  could  not  un- 
necessarily aggravate  his  damages,  but  was 
rather  bound  to  use  reasonable  care  to  mit- 
igate them,  its  duty  did  not  extend  to  com- 
plying with  the  unlawful  demand  of  de- 
fendant; that  complainant  was  entitled  to 
reparation. — Hope  Cotton  Oil  Co.  v.  Texas 
&  Pacific  Ry.  Co.,  (1905)  10  I.  C.  C.  R.  696. 

Express  company  and  carrier,  contract  be- 
tween. 

181.  An  express  company  cannot  jus- 
tify an  unreasonable  rate  by  producing 
the  contracts  which  it  has  made  with  its 

'agents  and  the  railroad  on  whose  line  it 
operates. — Society  American  Florists  v. 
U.  S.  Express  Co.,  (1907)  12  I.  C.  C.  R.  120. 

Influencing  movement  of  traffic,  rate  estab- 
lished for  purpose  of. 

182.  Shippers  along  the  line  of  an  in- 
terstate carrier  are  entitled  to  have  their 
products  moved  in  either  direction  at  rea- 
sonable rates;  and  the  carrier  cannot,  in 
order  to  influence  the  movement  of  traffic 
in  one  direction,  thereby  to  secure  a  longer 
haul,  establish  rates  in  the  other  direction 
that  are  prohibitive. — Poor  Grain  Co.  v. 
Chicago,  B.  &  Q.  Ry.  Co.,  (1907)  12  L  C. 
C.  R.  418. 

183.  Rates  established  by  a  carrier 
under  the  influence  of  a  desire  to  keep 
upon  its  line  a  material  for  which  the 
road  itself  has  use,  such  as  railroad  ties, 
or  to  keep  the  price  thereof  low  for  its 
own  advantage,  cannot  be  justified  either 
in  morals  or  in  lav.  Every  party  who 
produces  such  a  material  is  entitled  to  sell 
it  when  he  wishes,  in  the  best  available 
market,  and  the  carrier  has  no  right  to 
prevent  his  doing  so  by  disproportionate  or 


unreasonable  rates.— Reynolds  v.  Western 
N.  Y.  &  P.  Ry.  Co:,  (1888)  1  I.  C.  C.  R. 
393,  1  I.  C.  R.  685. 

184.  While  it  may  be  competent  for  a 
railroad  company  to  so  adjust  its  rates  as 
to  build  up  a  seaport  on  its  line,  it  can- 
not, for  that  purpose,  adopt  rates  excessive 
in  themselves  or  unduly  preferential  to  its 
own  port  and  unduly  prejudicial  to  an- 
other.— Interstate  Commerce  Commission 
v.  Louisville  &  N.  Rd.  Co.  et  al.,  (1902) 
118  Fed.  Rep.  fil3,  623. 

185.  Defendant  applied  a  commodity 
rate  on  shipments  of  grain  and  grain  prod- 
ucts originating  on  its  own  line,  but  re- 
fused to  apply  such  rate  to  shipments 
originating  on  lines  of  connecting  carriers 
and  applied  higher  class  rates  on  that 
traffic.  The  higher  class  rates  were  ap- 
plied by  defendant  for  the  purpose  of 
enabling  mills  upon  its  own  line  to  sell  to 
territory  served  by  its  line,  so  that  it 
might  enjoy  the  entire  haul  upon  that 
business,  whereas,  if  it  received  such  traf- 
fic from  mills  located  upon  other  lines,  it 
often  obtained  but  a  comparatively  short 
haul.  Held,  that  the  additional  sums  ex- 
acted, by  forced  application  of  the  class 
rate,  were  unjust  and  unreasonable. — 
Ponca  City  Milling  Co.  v.  Missouri.  K.-& 
T.  Ry.  Co.,  (1907)  12  I.  C.  C.  B.  26. 

186.  The  Missouri  Pacific  Railroad  and 
St.  Louis,  I.  M.  &  S.  Railway  joined  in 
through  rate  on  flour  from  Lamar,  Mo.,  via 
Little  Rock  to  Hope,  Ark.,  of  28  cents 
per  100  pounds.  The  St.  Louis  &  S.  P. 
Railway,  together  with  a  connection,  ex- 
tended from  Lamar  to  Little  Rock,  but 
no  joint  through  rate  was  in  effect  over 
those  lines  and  the  Iron  Mountain  from 
Lamar  to  Hope,  the  Iron  Mountain  charg- 
ing 42  cents  for  its  haul  from  Little  Rock 
to  Hope.  The  local  rate  prescribed  by  the 
Railroad  Commission  of  Arkansas  on  flour 
from  Little  Rock  to  Hope  was  only  11 
cents.  Over  99  per  cent  of  the  capital 
stock  of  the  Iron  Mountain  road  was 
owned  by  the  Missouri  Pacific,  and  the 
high  rate  of  42  cents  was  established  to 
encourage  shipments  from  Lamar  by  the 
Missouri  Pacific  and  discourage  them  by 
other  lines.  Held,  that  rate  of  42  cents 
per  100  pounds  from  Little  Rock  to  Hope 
on  interstate  shipments  received  by  the 
Iron  Mountain  at  Little  Rock  was  unrea- 
sonable and  unjust;  that  11  cents  per  100 
pounds  would  be  just  and  reasonable.—- 
Moran  &  Son  v.  Missouri  Pacific  Rd.  Co. 
et  al.,  (1906)  11  I.  C.  C.  R.  598. 

Limitation  of  liability. 

187.  The  rate  on  "emigrants'  mov- 
ables"  from   Louisville,  Ky.,  to  Los   An- 
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geles,  Cal.,  was  $263  per  car  when  released 
by  the  shipper  to  a  valuation  of  $5  per 
100  pounds  in  case  of  loss  or  damage.  Held, 
that  the  Commission  was  not  concerned 
with  the  validity  of  the  limitation  as  to 
value,  but  with  the  reasonableness  of  the 
rate  charged  in  view  of  the  limitation; 
that  the  rate  of  $263  was  not  shown  to  be 
unreasonable. — Duncan  v.  Atchison,  T.  & 
8.  P.  Rd.  Co.  et  al.,  (1893)  6  L  C.  C.  B.  85, 
103,  4  I.  C.  B.  385. 

188.  Carload  rate  on  peaches  from  At- 
lanta, Ga.,  to  New  York  was  81  cents  per 
100  pounds  when  the  value  of  carload  was 
released  to  $500.  Upon  valuation  of  from 
$500  to  $750  the  rate  was  increased  20 
per  cent;  $750  to  $1,000, 40  per  cent ;  $1,000 
to  $1,250,  50  per  cent;  above  $1,250  a  spe- 
cial contract  was  required.  Held,  that  as 
the  value  of  one  carload  of  peaches  did 
not  materially  differ  from  that  of  another, 
the  slight  difference  in  value  afforded  no 
justification  for  a  variation  of  the  rate; 
that  the  increase  in  rate  in  proportion  to 
the  valuation  placed  by  the  shipper  upon 
each  carload  was  unreasonable  and  in  vio 
lation  of  the  Act. — Georgia  Peach  Grow- 
ers' Assn.  v.  Atlantic  C.  L.  Bd.  Co.  et  al., 
(1904)  10  L  C.  C.  R.  255. 

Local  rate,  charging  of,  as  part  of  through 
rate. 

189.  A  local  rate,  which  presumably 
is  adopted  as  covering  both  the  initial  and 
final  expenses  of  the  haul,  is  prima  facie 
excessive  as  part  of  a  through  rate  over  a 
through  line  composed  of  two  or  more 
carriers. — Board  of  Trade  of  Troy,  Ala.,  v. 
Alabama  Midland  By.  Co.  et  al.,  (1893) 
6  I.  C.  C.  B.  1,  23,  4  I.  C.  B.  349. 

190.  Under  the  ' '  basins-point "  system 
of  rate  making  prevailing  m  Southern  ter- 
ritory, the  rate  to  a  particular  point  is 
made  by  adding  to  the  through  competi- 
tive rate  to  the  basing  point  the  local 
rate  from  the  basing  point  to  destination. 
Although  the  haul  to  destination  is  a 
through  haul,  it  is  not  treated  as  con- 
tinuous, but  as  two  distinct  hauls;  one  to 
the  basing  point,  and  the  other  a  local 
haul  from  the  basing  point  to  destination. 
Local  rates  are  properly  made  much  higher 
for  the  same  distance  than  through  rates. 
Held,  that  the  charge  of  a  local  rate  for 
part  of  the  through  haul,  when  the  extra 
expense  of  a  local  haul  had  not  been  in- 
curred, was  prima  facie  excessive. — Board 
of  Trade  v.  Nashville,  C.  &  St.  L.  By.  Co. 
et  al.,  (1900)  8  I.  C.  C.  B.  503,  521. 

191.  The  rate  on  cotton  from  Troy, 
Ala.,  to  New  Orleans  was  68  cents  per  100 
pounds.  This  rate  was  arrived  at  by  add- 
ing the  local  rate  of  23  cents  from  Troy  to 


Montgomery  to  the  through  rate  of  45 
cents  from  Montgomery  to  New  Orleans. 
The  local  rate  from  Troy  to  Montgomery 
was,  on  a  mileage  basis,  over  three  times 
as  large  as  the  rate  from  Montgomery  to 
New  Orleans.  Terminal  expenses  were  not 
shown  to  be  greater  at  Troy  than  at  Mont- 
gomery. Held,  that  the  rate  from  Troy 
to  New  Orleans  was  excessive;  that  it 
should  not  exceed  50  cents  per  100  pounds. 
— Board  of  Trade  of  Troy,  Ala.,  v.  Ala- 
bama Midland  By.  Co.  et  al.,  (1893)  6  I.  C. 
C.  B.  1,  4  I.  C.  R.  349;  petition  to  enforce 
order  of  Commission  denied,  I.  C.  C.  v. 
Alabama  M.  By.  Co.,  69  Fed.  Bep.  227,  74 
Fed.  Bep.  715,  168  U.  S,  144,  18  Sup.  Ct.  R. 
45,  42  L.  Ed.  414. 

192.  Class  rates  from  Louisville,  Ky., 
Cincinnati,  Ohio,  and  St.  Louis,  Mo.,  to 
Troy,  Ala.,  were  arrived  at  by  adding  to 
the  through  rate  to  Montgomery  the  local 
rate  from  Montgomery  to  Troy.  Such 
local  rates  were,  on  a  mileage  basis,  from 
four  to  seven  times  as  large  as  the  through 
rates  to  Montgomery.  The  Montgomery 
r**tes  were  defended  on  the  ground  that 
Montgomery  was  a  much  larger  city  than 
Troy,  and  that  water  and  rail  competition 
at  the  former  point  controlled  the  rates. 
Held,  that  the  fact  that  Montgomery  was 
a  much  larger  city  was  no  justification 
for  discrimination  in  rates;  that  competi- 
tion at  that  point  was  not  shown  to  exer- 
cise a  controlling  influence;  that  the  rates 
to  Troy  were  excessive  and  should  not  ex- 
ceed those  in  effect  for  greater  distances 
to  Columbus  and  Opelika,  Ala. — Board  of 
Trade  of  Troy,  Ala.,  v.  Alabama  Midland 
By.  Co.  et  al.,  (1893)  6  I.  C.  C.  B.  1,  4  I.  C. 
B.  349;  petition  to  enforce  order  of  Com- 
mission denied.  I.  C.  C.  v.  Alabama  M.  By. 
Co.,  69  Fed.  Bep.  227,  74  Fed.  Bep.  715, 
168  U.  8.  144. 

193.  Cotton-piece  goods  were  carried 
from  Missouri  river  points  to  Denver, 
Colo.,  at  first-class  rate  of  $1.25  per  100 
pounds.  Everywhere  else  a  differential  in 
favor  of  cotton-piece  goods  prevailed  below 
first-class  rates.  Through  rate  on  cotton- 
piece  goods  from  Atlantic  seaboard  points 
to  Denver  was  a  combination  of  locals  to 
and  from  the  Mississippi  river,  plus  rate 
of  $1.25#  from  Missouri  river  to  Denver, 
or  $2  24.  The  through  rate  from  the  same 
initial  points  to  San  Francisco  was  only 
$1  50.  Held,  that  failure  to  recognize  a 
differential  below  first-class  rate  from  Mis- 
souri river  points  to  Denver,  and  use  of 
full  locals  in  making  the  combination  from 
eastern  points,  thus  ignoring  as  an  element 
of  rate  making  the  actual  cost  of  service, 
made  the  through  rate  of  $2.24  excessive; 
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that  such  rate  ought  not  to  exceed  $1.50. — 
Kindel  v.  Boston  &  A.  Ed.  Co.  et  al.>  (1905) 
11  I.  C.  C.  R.  495. 

Negligence*  of  carrier. 

194.  Specific  instances  of  negligence, 
like  the  failure  to  furnish  cars  or  neglect 
in  the  handling  of  a  specific  train,  even 
though  of  very  frequent  occurrence,  can- 
not be  looked  to  as  affecting  a  rate.  This 
is  a  matter  for  which  the  shipper  has  his 
remedy  in  court.— Cattle  Raisers'  Assn.  v. 
Missouri,  K.  &  T.  By.  Co,  et  al.,  (1905) 
11  I.  C.  C.  R.  296,  341. 

195.  Where  a  carrier  in  numerous  in- 
stances neglects  to  carry  within  a  reason- 
able time,  a  shipper  who  is  thereby 
aggrieved  should  endeavor  to  enforce  the 
carrier's  duty  by  proper  proceedings  in 
court,  rather  than  to  seek  a  reduction  in 
the  rate. — Loud  v.  South  Carolina  Ry.  Co. 
et  ah,  (1892)  5  L  C.  C.  R.  529,  543,  4  L  C. 
R.  205. 

Official  rate  schedule  as  standard  for  Judg- 
ing    reasonableness     of    rate     therein 
'  stated. 

196.  It  is  the  intent  of  the  Act  that 
the  schedule  of  rates  required  to  be  adopt- 
ed, printed  and  posted  by  the  carrier,  in 
accordance  with  section  6,  shall  be  the 
basis  for  determining  whether  a  given  rate 
exacted  from  a  shipper  is  or  is  not  un- 
reasonable.— Van  Patten  v.  Chicago,  M.  ft 
St.  P.  Ry.  Co.,  (1897)  81  Fed.  Rep.  545. 

197.  The  carrier's  published  schedule 
of  rates  is,  prima  facie,  the  criterion  by 
which  the  reasonableness  of  a  given  charge 
must  be  judged. — Kinnavey  v.  Terminal 
Rd.  Assn.  of  St.  Louis,  (1897)  81  Fed.  Rep. 
802. 

198.  A  rate  duly  published  and  filed  in 
accordance  with  the  Act  held  prima  facie 
reasonable. — Kinnavey  '  v.  Terminal  Rd. 
Assn.  of  St.  Louis,  (1897)  81  Fed.  Rep. 
802. 

199.  No  presumption  arises  that  a  rate 
is  reasonable  from  the  mere  fact  that  it 
has  been  put  in  effect;  and  when  it  is 
prima  facie  disproportionate  or  relatively 
unequal,  the  onus  is  on  the  carrier  to 
justify  it  when  challenged  on  those 
grounds. — McMorran  et  al.  v.  Grant!  Trunk 
Ry.  Co.  et  al.,  (1889)  3  I.  C.  C.  R.  252,  261, 
2  I.  C.  R.  604. 

200.  No  presumption  arises  as  to  the 
legality  or  illegality  of  rates  from  the 
mere  fact  that  the  schedules  in  which  they 
are  stated  have  been  filed  with  the  Com- 
mission.—San  Bernardino  Bd.  of  Trade  v. 
Atchison,  T.  ft  S.  F.  Rd.  Co.  et  al.,  (1890) 
4  I.  C.  C.  R.  104,  3  I.  C.  R.  138. 


201.  The  fact  that  a  rate  is  published 
and  filed  in  accordance  with  the  Act  raises 
no  such  presumption  of  reasonableness  as 
will  preclude  inquiry  into  the  question  by 
the  Commission. — Illinois  Cent.  R.  Co.  v. 
Interstate  Commerce  Commission,  (1907) 
206  U.  S.  441,  27  Sup.  Ct.  R.  700. 

202.  A  rate  may  be  lawful  in  the  sense 
that  it  is  the  regularly  published  rate  and 
therefore  the  only  rate  under  which  traf- 
fic may  lawfully  move,  and  yet  at  the 
same  time  be  unlawful  in  the  sense  that 
it  is  excessive  and  unreasonable  in  amount. 
Its  lawfulness  as  the  published  rate  is  to 
be  tested  by  the  mere  inspection  of  the 
schedules  on  file  with  the  Commission. 
Whether  or  not  it  is  unlawful  in  the  sense 
of  being  excessive  depends  upon  all  the 
circumstances  and  conditions  that  are  rec- 
ognized as  having  a  legitimate  influence  in 
rate  making. — Poor  Grain  Co.  v.  Chicago, 

B.  ft  Q.  Ry.  Co.,  (1907)  12  I.  C.  C.  R.  418. 

203.  There  is  no  presumption  that  rates 
specified  in  official  schedules  are  unjust  or 
unreasonable. — Knudsen-Ferguson  Fruit  Co. 
v.  Michigan  Central  Rd.  Co.,  (1906)  148 
Fed.  Rep.  968,  —  C.  C.  A.* . 

Prior  transportation. 

204.  The  fact  that  goods  come  to  a  rail- 
road over  some  other  railroad,  or  over  a 
wagon  road,  is  not  an  element  which 
enters  into  the  question  of  what  may  rea- 
sonably be  demanded  for  transportation 
service  from  the  point  where  the  goods 
are  received.— James  ft  Abbott  v.  East 
Tennessee,  V.  ft  G.  Ry.  Co.  et  al.,  (1889) 
3  I.  C.  C.  R.  225,  2  I.  C.  R.  609. 

205.  The  fact  that  freight  has  already 
paid  a  local  rate  before  coming  to  the 
carrier  is  not  an  element  which  enters  into 
the  question  of  what  mav  reasonably  be 
demanded  for  transportation  service  from 
the  point  where  the  freight  is  received.— 
James  ft  Abbott  v.  East  Tennessee,  V.  ft 
G.  Ry.  Co.  et  al.,  '1889)  3  I.  C.  C.  R.  225, 
2  I.  C.  R.  609. 

Profit,  inability  of  shipper  to  make. 

206.  The  fact  that  a  shipper  is  unable 
to  do  business  at  a  profit  under  a  pre- 
vailing freight  rate  is  no  reason  for  re- 
quiring a  reduction  in  such  rate  where  the 
same  is  not  unreasonable. — Buchanan  v. 
Northern  Pacific  Rd.  Co.,  (1891)  5  I.  C.  C. 
R.  7,  3  I.  C.  R.  655. 

Profit  to  carrier. 

207.  Except  in  unusual  cases  no  rate  is 
reasonable  which  does  not  yield  a  fair 
profit  upon  the  transaction. — Re  Proposed 
Advances  in  Freight  Rates,  (1903)  9  I.  C. 

C.  R.  382,  395. 
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Prosperity. 

208.  In  times  of  prosperity  a  railroad 
company  should  be  allowed  to  earn  some- 
thing nfore  than  a  merely  fair  return  upon 
the  investment. — Re  Proposed  Advances  in 
Freight  Bates,  (1903)  9  I.  0.  C.  B.  382, 
413. 

Prosperity  of  shippers. 

209.  Whether  the  business  of  particular 
shippers  has  been  prospering  under  an  ex- 
isting classification  is  immaterial  as  affect- 
ing the  question  whether  the  classification 
of  articles  manufactured  by  such  shippers 
is  reasonable.  The  aim  of  investigations 
under  the  Act  is  not  to  ascertain  how  high 
classification  or  rates  the  affected  indus- 
tries will  stand,  but  rather  to  determine 
the  duties  of  carriers  and  the  rights  of 
shippers  and  the  public  under  the  law. — 
Page  et  nl.  v.  Delaware,  L.  &  W.  Rd.  Co. 
et  al.,  (1896)  6  I.  C.  G.  B.  548. 


Capital  account. 


213.  The  mere  capital  account  of  a 
railroad  does  not,  in  cases  involving  read- 
justment of  freight  rates,  furnish  a  con- 
clusive basis  by  which  to  adjust  the 
amount  of  its  earnings.  To  be  of  value 
such  account  should  oe  accompanied  by 
a  statement  of  the  history  of  that  account, 
a  statement  of  fixed  charges,  the  value  of 
stock  and  various  securities  involved,  as 
well  as  the  actual  cost  and  value  of  the 
property  itself.  To  make  the  mere  capi- 
tal account  of  railroads  the  measure  of 
their  legitimate  earnings  would  place,  as 
a  rule,  the  corporation  which  has  been 
honestly  managed  from  the  outset  under 
enormous  disadvantages.-— Grain  Shippers' 
Assn.  v.  Illinois  Cent.  Bd.  Co.  et  al.,  (1899) 
8  I.  C.  C.  B.  158. 


Railway 
oral. 


Blatters  relating  to,  in  gen- 


Financial  necessities  of  road. 


210.  Among  the  elements  to  be  consid- 
ed  in  judging  the  reasonableness  of  rates 
are,  the  original  cost  of  construction  of 
the  road,  the  amount  expended  in  perma- 
nent improvements,  the  amount  and  mar- 
ket value  of  bonds  and  stocks,  the  present 
as  compared  with  the  original  cost  of  con- 
struction, the  probable  earning  capacity 
of  the  property  under  particular  rates  pre- 
scribed, and  the  sum  required  to  meet 
operating  expenses. — Smyth  v.  Aires,  169 
U.  S.  466,  42  L.  Ed.  819,  18  Sup.  Ct.  Bep. 
418;  Central  Yellow  Pine  Assn.  v.  Illinois 
Central  Bd.  Co.  et  al.,  (1905)  10  I.  C.  C. 
B.  505,  539. 

Actual  money  invested. 

211.  While  the  actual  money  invested 
in  a  railway  may,  in  many  cases,  furnish 
a  just  basis  upon  which  returns  from  the 
property  should  be  made,  in  many  cases 
it  would  not.  The  property  may  repre- 
sent waste  and  extravagance  for  which 
the  public  ought  not  to  be  required  to 
pay. — Be  Proposed  Advances  in  Freight 
Bates,  (1903)  9  I.  C.  C.  B.  382,  402. 

Cost  of  reproducing  railway. 


212.  The  cost  of  reproducing  a  railway, 
while  of  great  assistance  in  arriving  at  a 
just  result,  cannot  be  taken  as  an  exclu- 
sive guide  as  a  basis  upon  which  the  re- 
turn upon  the  property  should  be  allowed. 
A  railway  honestly  managed,  never  hav- 
ing paid  excessive  dividends,  may  actual- 
ly represent  much  more  money  than  the 
present'  cost  of  building. — Be  Proposed 
Advances  in  Freight  Bates,  (1903)  9  I.  C. 
C.  B.  382,  402. 


214.  The  financial  necessities  and  con- 
ditions of  a  railroad  should,  like  other 
facts,  be  given  proper  weight  in  judging 
the  reasonableness  of  rates.  But  while 
the  demands  upon  th.  road  and  its  earn- 
ings must  be  considered  and  receive  due 
weight,  they  are  not  controlling  to  the  ex- 
tent that,  independent  of  all  other  cir- 
cumstances, rates  are  never  unreasonable 
until  the  earnings  are  sufficient  to  operate 
the  road  and  meet  all  the  obligations  of 
the  company.— Jerome  Hill  Cotton  Co.  v. 
Missouri,  K.  &  T.  By.  Co.,  (1896)  6  I.  C. 
C.  B.  601,  622. 

215.  While  the  fact  that  a  road  earns 
little  more  than  operating  expenses  can- 
not be  overlooked  in  passing  upon  the 
reasonableness  of  a  rate,  such  fact  can- 
not be  made  to  justify  a  rate  which  is 
grossly  excessive.  Under  such  circum- 
stances the  road  must  rely  upon  future 
earnings  for  the  return  of  investments 
and  profits. — New  Orleans  Cotton  Ex- 
change v.  Cincinnati,  N.  O.  &  T.  P.  By. 
Co.,  (1888)  2  I.  C.  C.  B.  375,  2  I.  C.  R. 
289. 

Financial  necessities  of  road  operated 


as  part  of  large  system. 

216.  The  fact  that  a  railroad  company 
which  is  operated  as  a  part  of  a  large 
railway  system  fails  to  pay  its  expenses 
cannot  justify  the  charging  of  unreason- 
able or  discriminative  rates. — Interstate 
Commerce  Commission  v.  Louisville  &  N. 
Rd.  Co.  et  al.,  (1902)  118  Fed.  Bep.  613, 
624. 

Cost  of  railway  materials. 

217.  A  comparison  between  panic 
prices  of  one  year,  as  affecting  the  cost  of 
railroad  materials,  and  inflated  prices  of 
another  year  is  worthless  for  determining 
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a  legitimate  basis  for  freight  rates. — Be 
Class  and  Commodity  Bates  from  St.  Louis 
to  Texas  Common  Points,  (1905)  11  L  C. 
C.  B.  238. 

—Expenditures  for  additions  to  con- 
struction and  equipment. 

218.  Expenditures  for  additions  to  con- 
struction and  equipment,  as  expenditures 
for  original  construction  and  equipment, 
should  be  reimbursed  by  all  of  the  traffic 
they  accommodate  during  the  period  of 
their  duration.  Improvements,  therefore, 
that  will  last  many  years  should  not  be 
charged  wholly  against  the  revenue  of  a 
single  year. — Illinois  Cent.  B.  Co.  v.  Inter- 
state Commerce  Commission,  (1907)  206  IT. 
8.  441,  27  Sup.  Ct.  B.  700. 

Payments  for  repairs. 

219.  While  pavments  for  repairs  by  the 
carrier,  whether  applied  to  permanent  im- 
provements or  equipment,  are  properly 
chargeable  to  current  annual  operating 
expenses,  payments  for  the  improvements 
or  equipment  themselves — the  former  be- 
ing permanent  and  the  latter  lasting  for 
many  'years — should  not  be  so  charged. 
So  far  as  practicable  and  so  far  as  rates 
exacted   from    the    public   are    concerned, 

Eayments  of  the  latter  character  should 
e  "projected  proportionately  over  the 
future.' ' — Tift  et  al.  v.  Southern  By.  Co. 
et  al.,  (1905)  10  I.  C.  C.  B.  548,  583.  Cen- 
tral Yellow  Pine  Assn.  v.  Illinois  Central 
Bd.  Co.  et  al.,  (1905)  10  I.  C.  C.  B.  505, 
544. 

Taxes. 


220.  Where  railway  property  has  once 
been  taxed,  the  stock  which  represents  the 
property  ought  not  to  be  taxed  a  second 
time;  and  where  it  is,  the  tax  on  the  prop- 
erty is  in  the  nature  of  an  operating  ex- 
pense.— Be  Proposed  Advances  in  Freight 
Bates,  (1903)  9  I.  C.  C.  B.  382,  430. 

Money  paid  for  use  of  leased  road. 

221.  The  amount  which  a  railway  com- 
pany undertakes  to  pay  for  the  use  of  a 
leased  road  as  a  feeder  to  increase  its 
business  cannot  be  accepted  as  the  amount 
which  the  leased  property  must  earn  and 
the  lessee  retain  before  a  reduction  of  a 
particular  rate  on  the  leased  road  will  be 
lawful. — Newland  et  al.  v.  Northern  Pa- 
cific Bd.  Co.  et  al.,  (1894)  6  I.  C.  C.  B. 
131,  146,  4  I.  C.  B.  474. 

Extraordinary  cost  of   operation  or 

management. 

222.  While  improvident  management  of 
a  railroad  is  primarily  a  matter  of  inter- 
nal or  corporate  concern,  to  be  dealt  with 
bv  the  corporation  and  its  creditors  among 


themselves,  extraordinary  or  unnecessary 
cost  of  operation  or  management  cannot 
be  permitted  to  cause  unreasonable  or  un- 
just rates,  discriminations,  preferences  or 
prejudices. — Milk  Producers '  Protective 
Assn.  v.  Delaware,  L.  &  W.  Bd.  Co.  et  aL, 
(1897)  7  L  C.  C.  B.  92,  164. 

Bate,  fact  that  certain  shippers  are  satis- 
fied with. 

223.  The  fact  that  some  shippers  at  a 
particular  point  are  satisfied  with  a  rate 
in  force  is  no  reason  why  such  rate  should 
be  continued  in  effect  if  the  same  is  in 
violation  of  law. — James  &  Abbot  v. 
Canadian  Pacific  By.  Co.  et  al.,  (1893)  5 
I.  C.  C.  B.  612,  633,  4  I.  C.  B.  274. 

224.  A  rate  on  a  particular  class  of 
goods  which  is  unreasonable  or  discrimi- 
natory in  itself,  cannot  be  justified  on  the 
ground  that  the  same  rate  is  given  an- 
other class  of  goods  and  as  so  applied  is 
liberal  and  advantageous. — Potter  Mfg. 
Co.  v.  Chicago  &  G.  T.  By.  Co.  et  al., 
(1892)  5  I.  C.  C.  B.  514,  525,  4  L  C.  B. 
223. 

Seduction  of  rate  at  particular  point  re- 
sulting in  disturbance  of  rates  at  other 
points. 

See  post,  356,  432,  433,  648-655. 

225.  It  is  not  a  valid  objection  to  the 
correction  of  unlawful  rates  to  one  local- 
ity, that  such  correction  will  involve  a 
like  correction  to  other  localities. — Freight 
Bureau  of  Cincinnati  v.  Cincinnati.  N.  O. 
&  T.  P.  By.  Co.  et  al.,  (1894)  6  I.  C.  C.  B. 
195,  252,  4  I.  C.  B.  592;  Farmers'  Ware- 
house Co.  v.  Louisville  &  N.  Bd.  Co., 
(1907)  12  I.  C.  C.  B.  457;  Board  of  Trade 
of  Troy  v.  Alabama  M.  B.  Co.,  (1893)  6 
I.  C.  C.  B.  1,  4  I.  C.  B.  348. 

226.  Where  a  change  of  rates  to  a  par- 
ticular point  will  involve  a  reduction  of 
rates  at  other  points,  and  unsettle  relative 
rates  in  a  large  extent  of  territory  served 
by  competing  lines  not  parties  to  the  pro- 
ceeding, such  change  will  not  be  ordered 
unless  adequate  grounds  therefor  exist. — 
Bice,  B.  &  W.  v.  Western  N.  Y.  &  P.  Bd. 
Co.  (1888)  2  I.  C.  C.  B,  389,  2  I.  C.  B.  298. 

227.  Where  a  reduction  in  a  rate  is  de- 
manded which  will  apparently  throw  into 
confusion  an  adjustment  of  rates  over  a 
large  section  of  country,  and  which  are 
not  claimed  to  be  unreasonable  of  them- 
selves, and  in  respect  to  which  any  modi- 
fication upon  one  line  will  result  in  a  gen- 
eral disturbance  among  a  largo  number  of 
shippers  and  carriers  of  the  same  product, 
there  should  be  a  clear  right  to  the  relief 
under  some  direct  provision  of  the  law  in 
order  to  justify  the  Commission  in  requir- 
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ing  it— Bend  v.  Chicago  6  N.  W.  By.  Co., 
(1889)  2  I.  C.  C.  B.  540,  2  I.  C.  B.  313. 

228.  A  redaction  in  rate  which  will  re- 
sult in  disturbing  rates  through  a  large 
area  will  not  be  ordered  by  the  Commis- 
sion, unless  it  clearly  appears  that  a  sub- 
stantial wrong  exists. — Freight  Bureau  of 
Cincinnati  v.  Cincinnati,  N.  O.  &  T.  P.  By. 
Co.  et  al.,  (1897)  7  I.  C.  C.  B.  180,  193. 

229.  Where  a  reduction  of  rates  is  de- 
manded at  one  point  which  will  involve  a 
reduction  at  many  other  points  and  result 
in  a  general  disturbance  of  commercial 
conditions,  the  Commission  will  decline  to 
order  such  reduction  until  the  matter  has 
been  fully  presented  and  has  received  the 
fullest  consideration.  —  Dallas  Freight 
Bureau  v.  Missouri,  K.  &  T.  By.  Co.  et  al., 
(1907)  12  I.  C.  C.  B.  427. 

230.  While  rates  from  eastern  points  to 
Chattanooga,  Tenn.,  were  greater  per  ton 
per  mile  than  the  average  of  rates  in 
Southern  territory  and  throughout  the 
United  States,  such  rates  were  not  higher 
than  rates  to  Atlanta,  Ga.,  and  a  large 
number  of  other  places  with  which  Chat- 
tanooga was  grouped.  A  reduction  of  the 
rates  to  Chattanooga  would,  in  effect,  have 
required  a  reduction  to  all  points  taking 
the  same  rates.  Held,  that  the  rates  to 
Chattanooga  would  not  be  held  unreason- 
able.— Chamber  of  Commerce  of  Chatta- 
nooga v.  Southern  By.  Co.  et  al.,  (1904) 
10  L  C.  C.  B.  111. 

Return  of  empty  egg  cases. 

231.  A  rate  which  may  be  reasonable 
when  applied  to  the  transportation  of  egg 
eases  as  a  disconnected  service  may  be  un- 
reasonable if  the  carriage  of  returned 
cases  at  favorable  rates  is  in  fact  a  specif  1 
service,  the  discontinuance  of  which  would 
unduly  burden  the  business  of  shipping 
eggs  to  points  of  sale. — Bhode  Island  Egg 
&  Butter  Co.  v.  Lake  Shore  &  M.  8.  By. 
Co.  et  al.,  (1894)  6  I.  C.  C.  B.  176,  188, 
4  L  C.  B.  512. 

Service,  efficiency  of. 

232.  The  question  whether  the  effi- 
ciency of  the  carrier's  service  is  equal  to 
the  requirements  of  the  traffic  offered,  is 
one  whicn  is  necessarily  involved  in  the 
question  of  the  reasonableness  of  its  rates. 
— Delaware  State  Grange  v.  New  York,  P. 
&  N.  Bd.  Co.,  (1888)  2  1.  C.  C.  B.  309,  2  I. 
C.  B.  187. 

Service,  cost  of. 

233.  In  fixing  upon  a  rate  or  rate  ad- 
justment, the  carrier  may  always  properly 
consider  the  cost  of  service,  and  that  fac- 
tor should  have  great  influence  with  the 
Commission  in  passing  upon  the  reason- 


ableness of  the  carrier's  action.— Business 
Men's  League  of  St.  Louis  v.  Atchison,  T. 
&  S.  P.  By.  Co.  et  aL,  (1902)  9  I.  C.  C.  B. 
318,  358. 

234.  Defendant's  rate  per  gross  ton  on 
anthracite  coal  from  the  Lehigh  and  Ma- 
hanoy  coal  regions,  Penn.,  to  Perth  Am- 
boy,  N.  J.,  was,  on  prepared  sizes,  $1.70, 
on  pea,  $1.40,  on  buckwheat  and  culm, 
$1.20.  The  operating  expense  on  all 
freight  carried  by  defendant  during  1887 
was  63%  of  its  gross  receipts,  while  the 
reported  cost  of  transporting  coal  was  but 
56%  of  the  gross  receipts  from  all  coal 
traffic.  56%  of  the  average  coal  rate  for 
that  year  was  about  85  cents,  which  sum 
the  Commission  considered  to  be  the  cost 
of  transporting  a  ton  of  coal  from  the 
Lehigh  and  Mahanoy  regions  to  Perth 
Amboy.  Held,  that  the  rates  were  exces- 
sive; that  the  rate  on  prepared  sizes 
should  not  exceed  $1.50;  on  pea,  $1.25;  on 
buckwheat  and  culm,  $1.05.— -Cox  Brothers 
&  Co.  v.  Lehigh  Valley  Bd.  Co.,  (1891)  4 
I.  C.  C.  B.  535,  3  I.  C.  B.  460;  petition  to 
enforce  order  of  Commission  denied,  I.  C. 
C.  v.  Lehigh  Valley  Bd.  Co.,  74  Fed.  Bep. 
784. 

235.  The  fact  that  the  cost  of  carriage 
of  all  coal  upon  an  entire  railroad  system 
from  all  points  of  shipment  to  all  desti- 
nations is  a  certain  per  cent  of  the  gross 
receipts  from  all  coal,  is  no  reason  for 
concluding  that  upon  a  particular  line  or 
part  of  the  system  the  cost  of  carriage 
bears  the  same  ratio  to  the  coal  receipts 
from  that  particular  line  or  part. — Inter- 
state Commerce  Commission  v.  Lehigh  Val- 
ley Bd.  Co.,  (1896)  74  Fed.  Bep.  784,  refus- 
ing to  enforce  order  of  Commission,  Coxe 
Bros.  &  Co.  v.  Lehigh  Valley  Bd.  Co.,  4 
I.  C.  C.  B.  535,  3  I.  C.  B.  460. 

Through  rate,  refusal  to  establish. 

236.  The  New  York,  N.  H.  ft  H.  Baa- 
road  joined  in  through  rates  on  various 
articles  of  traffic  to  points  in  Massachu- 
setts and  Connecticut,  but  refused  to  par- 
ticipate in  joint  through  rates  on  petro- 
leum and  its  products  from  Pennsylvania 
and  Ohio  oil  fields  to  such  points,  and  in- 
sisted on  its  local  rate  from  junction 
points  to  destination.  Bates  to  points 
in  Massachusetts  and  Connecticut  were 
generally  the  same  as  those  to  Bos- 
ton. The  Boston  rate  on  petroleum  and 
its  products  was  23%  cents  per  100 
pounds,  but  because  of  refusal  of  the  New 
Haven  Company  to  pro-rate,  the  rate  to 
points  on  its  line  was  increased  by  the 
amount  of  its  local  charge,  which  averaged 
about  8  or  9  cents  per  100  pounds.  This 
resulted  in  giving  the  Standard  Oil  Co., 
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which  conveyed  petroleum  and  its  pro- 
ducts to  New  England  distributing  points 
by  pipe  line  and  water,  a  decided  advan- 
tage in  markets  served  by  the  New  Haven 
Company.  Held,  that  such  refusal  to  join 
in  through  rates  on  petroleum  and  its 
products  was  unjust  and  unreasonable,  and 
resulted  in  imposing  on  that  traffic  unjust 
and  excessive  rates. — Fred  G.  Clarke  Co.  v. 
Lake  Shore  &  M.  S.  By.  Co.  et  al.,  (1906) 
11  I.  C.  C.  B.  558. 

Voluntary  reduction  of  rate  by  carrier. 

237.  The  action  of  a  railway  company 
in  reducing  a  rate  upon  complaint  of  a 
shipper  is  not  conclusive  evidence  that  the 
rate  was  unreasonable  before  the  reduc- 
tion; but  when  the  traffic  manager  of  the 
company,  after  a  careful  examination  of 
the  facts,  reduces  the  rate  complained  of, 
his  action  is  in  the  nature  of  an  admission 
that  the  rate  was  unreasonable. — Holmes 
&  Co.  v.  Southern  By.  Co.  et  al.,  (1900) 
8  I.  C.  C.  B.  561.  See,  also,  Loud  v.  South 
Carolina  By.  Co.,  (1892)  5  I.  C.  C.  B.  529, 
544,  4  I.  C.  B.  205. 

m.     COMPABISON     OF     RATES     FOB 

PURPOSE  OF  DETERMINING 

REASONABLENESS. 

COMPARISON  OF  RATES  OVER  DIFFER- 
ENT LINES,  238-261. 

SHORTER-DISTANCE  RATE  COMPARED 
WITH  LONGER-DISTANCE  RATE,  262-269. 

RATE  ON  ONE  LINE  COMPARED  WITH 
THAT  OVEU  ANOTHER  LINE  BETWEEN 
SAME  POINTS,  270-273. 

HIGHER  RATE  IN  ONE  DIRECTION  COM- 
PARED WITH  LOWER  RATE  IN  OPPOSITE 
DIRECTION  BETWEEN  SAME  POINTS, 
^74-276. 

JOINT  RATE  IN  ONE  DIRECTION  TO  PAR 
TICULAR       POINT       COMPARED      WITH 

JOINT  RATE  FROM  OPP08ITE  DIRECTION 
TO  SAME  POINT,  277. 

NON-COMPETITIVE  RATE  ON  ONE  LINE 
COMPARED  WITH  COMPETITIVE  RATE 
ON  ANOTHER  LINE,  278-281. 

RATE  TO  SHORTER-DISTANCE  POINT  ON 
LINE  TO  COMPETITIVE  POINT  COM- 
PARED WITH  RATE  TO  COMPETITIVE 
POINT,  282-292. 

LONGER  -  DISTANCE  RATE  COMPARED 
WITH  SHORTER-DISTANCE  RATE  TO 
INTERMEDIATE  POINT,  THE  FORMER 
BEING  HIGHER,  IN  PROPORTION  TO 
DISTANCE,  THAN  THE  LATTER,  293-295. 

LOCAL  RATE  COMPARED  WITH  DIVISION 
OF  THROUGH  RATE,  296. 

DIVISION  OF  THROUGH  RATE,  COVERING 
COST  OF  LIGHTERAGE,  COMPARED 
WITH  COST  OF  INDEPENDENT  LIGHT- 
ERAGE,   297. 

DIVISION  OF  THROUGH  RATE  IN  ONE  DI- 
RECTION COMPARED  WITH  LOCAL 
RATE    IN    OPPOSITE    DIRECTION,   298. 

HIGHER  RATE  COMPARED  WITH  LOWER 
RATE  MAINTAINED  IN  PAST,  299-308. 


—  WHEN    LOWER    RATE    ESTABLISHED 
BY  ORDER  OF  COMMISSION,  309. 

WHEN  LOWER  RATE  HAS  NOT  BEEN 


USED,  310. 

THROUGH  RATE  IN  EXCESS  OF  SUM  OF 
LOCALS,  FORMER  COMPARED  WITH 
LATTER,  311-319. 

RATE  ON  ONE  COMMODITY  COMPARED 
WITH  THAT  ON  ANOTHER  COMMODITY 
BOX  SHOOKS  AND  LUMBER,  320. 

CABBAGE  AND  POTATOES,  321. 

LOW-GRADE    FREIGHT,    PER-TON 

MILE  RATE  ON,  COMPARED  WITH  AV- 
ERAGE YIELDED  BY  ALL  FREIGHT.  322. 

LUMBER,  DRESSED  AND  UNDRESSED, 

323. 

LUMBER  AND  FRUIT,  324. 

SALT  AND  GRAIN,   325. 

STRAWBERRIES   AND   ORANGES,    326. 

WASTE   AND  COTTON  GOODS,  327. 

WHEAT,  AND  HAY  AND  STRAW,  328. 

COMPARISON    BASED    UPON     RATE     PER 

TON    PER    MILE    YIELDED    BY    GROUP 

RATE,  329. 

INTERSTATE  RATE  COMPARED  WITH 
RATE  ESTABLISHED  BY  STATE  AU- 
THORITY,   330. 

Comparison  of  rates  over  different  lines. 

238.  A  freight  rate  can  seldom  be  con- 
sidered "in  and  of  itself."  It  must  be 
taken  almost  invariably  in  relation  to 
and  in  connection  with  other  rates. — 
Tileston  Milling  Co.  v.  Northern  Pacific 
By.  Co.,  (1899)  8  I.  C.  C.  B.  346,  361. 

239.  Transportation  rates  in  force  on 
lines  of  rival  carriers  or  on  different 
branches  or  lines  of  the  same  carrier  have 
a  bearing  upon,  and  are  entitled  to  con- 
sideration in  connection  with,  the  question 
of  reasonable  charges  for  transportation 
services  rendered  under  like  conditions. — 
Morrell  v.  Union  Pacific  By.  Co.  et  al.. 
(1893)  6  I.  C.  C.  B.  121,  4  I.  C.  B.  469. 

240.  When  comparison  is  attempted  to 
be  made  of  classifications  and  rates,  differ- 
ent conditions  of  transportation  cannot  be 
ignored. — P.  Schumacher  Milling  Co.  v. 
Chicago,  B.  I.  &  P.  By.  Co.,  (1893)  6  I.  C. 
C.  B.  61,  67,  4  I.  C.  B.  373. 

241.  While  it  is  competent,  in  dealing 
with  the  reasonableness  of  a  rate,  to  com- 
pare rates  and  distances  on  different 
roads,  many  other  factors  entering  into  the 
adjustment  of  rates  must  also  be  consid- 
ered.— Cannon  v.  Mobile  &  O.  Bd.  Co.. 
(1906)  11  I.  C.  C.  B.  537. 

242.  Where  the  reasonableness  of  rates 
is  in  question,  comparison  may  be  made, 
not  only  with  nates  on  another  line  of  the 
same  carrier,  but  also  with  those  on  the 
lines  of  other  and  distinct  carriers, — the 
value  of  the  comparison  being  dependent 
in  all  cases  upon  the  degree  of  similarity 
of  circumstances  and  conditions  attending 
the    transportation   for   which    the    rates 
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compared  are  charged. — Freight  Bureau  of 
Cincinnati  v.  Cincinnati.  N.  O.  &  T.  P.  By. 
Co.  et  al.,  (1894)  6  I.  &  C.  B.  195,  234,  4 
I.  C.  B.  592. 

243.  Bates  maintained  in  one  section 
of  country  are  not  a  safe  standard  by 
which  to  measure  the  reasonableness  of 
rates  in  another  section  where  the  ex- 
pense of  operation  and  other  conditions 
affecting  transportation  are  substantially 
different. — Morrell  v.  Union  Pacific  By. 
Co.  et  al.,  (1893)  6  I.  C.  C.  B.  121,  4  I.  C. 
B.  469. 

244.  In  judging  the  reasonableness  of 
a  rate,  very  little  importance  can  be  at- 
tached to  comparisons  made  with  rates  in 
other  sections  of  country.  The  rates  of 
this  country  are  so  far  dependent  upon 
varying  and  various  conditions  that  it  is 
possible  by  selecting  the  proper  commod- 
ity and  the  proper  locality  to  show  almost 
anything  in  the  way  of  comparison. — 
Cattle  Kaisers'  Assn.  v.  Missouri,  K.  &  T. 
By.  Co.  et  al.,  (1905)  11  L  C.  C.  B.  296, 
338. 

245.  Where  a  rate  is  attacked  as  be- 
ing inherently  unreasonable,  rates  be- 
tween other  places  become  unimportant, 
except  as  a  circumstance  or  fact  in  the 
proof  having  an  evidentiary  bearing. — In- 
terstate Commerce  Commission  v.  Ijouis- 
ville  ft  Nashville  Bd.  Co.,  (1896).  73  Fed. 
Bep.  409,  413. 

246.  The  reasonableness  of  rates  in  one 
portion  of  the  country  cannot  fairly  be 
determined  from  a  comparison  with  rates 
in  another  portion  of  the  country  where 
transportation  is.  conducted  under  sub- 
stantially different  circumstances  and  con- 
ditions.— New  Orleans  Cotton  Exchange  v. 
HI.  Cent  Bd.  Co.  et  al.,  (1890)  3  L  C.  C. 

B.  534,  2IG.B.  777. 

247.  Bates  established  for  one  section 
of  territory  furnish  no  fair  standard  by 
which  to  judge  the  reasonableness  of 
rates  in  another  section  where  the  cir- 
cumstances and  conditions  are  different. — 
Business  Men's  Assn.  v.  Chicago,  St.  P.  M. 
&  O.  By.  Co.,  (1888)  2  I.  C.  C.  B.  52,  69,  2 
I.  C.  B.  41. 

248.  Where  particular  rates  axe  com- 
plained of  as  being  unreasonable,  rates  of 
carriers  in  other  sections  of  the  country 
are  not  proper  standards  of  comparison, 
without  showing  substantial  similarity  in 
transportation  conditions.  —  Evans  v. 
Union  Pacific  By.  Co.  et  al.,  (1896)  6LO. 

C.  B.  520,  543. 

249.  Where  a  given  rate  is  alleged  to 
be  unreasonable,  a  comparison  with  rates 
in  other  and  distant  parts  of  the  country, 
where  different  physical,  competitive,  and 
traffic  conditions  exist,  is  insufficient  to 


establish  the  unreasonableness  of  the  rate 
assailed.— Dallas  Freight  Bureau  v.  Mis- 
souri, K.  6  T.  By.  Co.  et  al.,  (1907)  12  I. 
C.  C.  B.  427. 

250.  Where  a  given  rate  is  claimed  to 
be  unreasonable,  comparison  with  rates  in 
other  localities,  where  different  conditions 
and  modifying  circumstances  are  found,  is 
not  sufficient  to  establish  the  unreason- 
ableness of  such  rate. — Lincoln  Creamery 
v.  Union  Pacific  By.  Co.,  (1892)  5  L  C.  C. 

B.  156,  3LC.E.  794. 

251.  While  the  revenue  per  ton  per 
mile  over  other  routes  on  other  lines  and 
to  other  destinations  is  often  suggestive 
in  arriving  at  a  proper  estimate  of  the 
reasonableness  of  a  rate  over  a  route  com- 
plained of,  it  is  by  no  means  conclusive, 
Varying  conditions  existing  on  different 
lines  must  of  necessity  justify  difference 
in  rates  for  hauls  of  the  same  distance. 
The  real  question  in  any  such  complaint 
is  the  reasonableness  of  the  particular 
rate  on  the  particular  line  between  the 
particular  points  in  question.  "In  testing 
such  a  rate  the  rates  on  the  same  or  adja- 
cent lines  in  the  immediate  territory  where 
the  same  conditions  exist  are  of  much 
greater  significance  than  rates  over  lines 
in  other  sections  of  country. — Dallas 
Freight  Bureau  v.  Gulf,  C.  &  S.  F.  By.  Co. 
et  al.,  (1907)  12  I.  C.  C.  B.  223. 

252.  The  rate  on  grain  from  Chicago  to 
New  York  furnishes  no  proper  test  by 
which  to  measure  the  reasonableness  of 
the  rate  on  like  traffic  from  Pacific  coast 
territory  to  St.  Paul. — Buchanan  v.  North- 
ern Pacific  Bd.  Co.,  (1891)  5  I.  C.  C.  B.  7, 
3  L  C.  B.  655. 

253.  Traffic  in  territory*  west  of  the 
Mississippi  river,  being  less  dense  than  in 
territory  between  Dalton,  Ga.,  and  Lynch- 
burg, Va.,  and  the  general  trend  of  rates 
in  the  former  territory  consequently  high- 
er, the  rate  per  ton  per  mile  for  like  dis- 
tances should  be  lower  in  the  last  named 
territory. — Farrar  v.  Southern  By.  Co.  et 
al.,  (1906)  11  I.  C.  C.  B.  640. 

254.  Forest  rates  on  lumber  from  south- 
ern points  to  Ohio  river  crossings,  held, 
on  account  of  the  character  and  volume  of 
lumber  involved,  not  to  afford  a  fair  basis 
for  fixing  rates  on  dressed  lumber  in  com- 
paratively small  lot 8  from  southern  points 
to  mountain  stations  in  Virginia. — Farrar 
v.  Southern  By.  Co.  et  al.,  (1906)  11  I.  C. 

C.  B.  640. 

256.  Bate  on  carriages  from  Cincin- 
nati, O.,  to  Atlanta,  Ga.,  was  $1.07  per  100 
pounds.  The  rate  on  carriages  from  the 
same  point  to  Birmingham,  Ala.,  was  only 
89  cents,  the  distance  being  substantially 
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the  same  as  that  to  Atlanta.  Held,  that 
a  higher  rate  to  Atlanta  than  $1  per  100 
pounds  was  unreasonable.— James  &  Mayer 
Buggy  Co.  v.  Cincinnati,  N.  O.  &  T.  P.  By. 
Co.  et  al.,  (1891)  4  L  C.  C.  R.  744,  3  I.  C. 
R.  682;  petition  to  enforce  order  of  Com- 
mission denied,  I.  C.  C.  v.  C,  N.  O.  &  T.  P. 
Ry.  Co.,  56  Fed.  Rep.  925. 

256.  Rate  on  crude  petroleum  over  the 
lines  of  the  Pennsylvania  system  from 
Washington,  Pa.,  to  Baltimore,  Md.,  was 
50  cents  per  barrel.  This  rate  was  higher 
by  10  cents  than  the  rate  over  the  lines 
of  the  Pennsylvania  system  for  like  dis- 
tances from  other  oil-producing  districts. 
Held,  that  any  rate  in  excess  of  40  cents 
per  barrel  was  unreasonable. — Brady  et  al. 
v.  Pennsylvania  Rd.  Co.  et  al..  (1888)  2 
L  C.  C.  R.  131,  2  I.  C.  R.  78. 

257.  Oranite  Falls  and  Pipestone, 
Minn.,  are  on  different  branches  of  the 
Chicago,  M.  &  St.  P.  Railway.  Rate 
charged  by  that  company  on  butter  and 
eggs  in  carloads  from  Granite  Falls  to 
Chicago  was  56  cents  per  100  pounds; 
from  Pipestone  to  Chicago  rate  was  only 
43  cents.  Granite  Falls  is  nearer  than 
Pipestone  to  Chicago  by  every  possible 
route.  No  transportation  competition  at 
Pipestone  was  shown  to  justify  an  excep- 
tionally low  rate  at  that  point.  Held, 
that  rate  from  Granite  Falls  was  exces- 
sive; that  it  should  not  exceed  43  cents 
per  100  pounds. — Morse  Produce  Co.  v. 
Chicago,  M.  &  St.  P.  Ry.  Co.  et  al.,  (1907) 
12  I.  C.  C.  R.  485. 

258.  Although  a  rate  of  38  cents  per 
100  pounds  on  empty  burlap  bags  in  less 
than  carloads  was  in  effect  from  Newark, 
N.  J.,  to  Stanley,  Luray  and  Greenville, 
Va.,  over  a  line  composed  of  the  Pennsyl- 
vania Railroad,  Cumberland  Valley  Rail- 
road, and  Norfolk  and  Western  Railroad, 
a  rate  of  only  22  cents  on  less  than  car- 
loads was  in  force  on  shipments  of  bags 
from  Newark  to  Barboursville  and  Char- 
lottesville, Va.,  by  the  Pennsylvania  Rail- 
road, Philadelphia,  B.  &  W.  Railroad  and 
Southern  Railway.  The  difference  in  rate 
resulted  from  the  application  of  the 
Official  Classification  to  shipments  over 
the  former  route,  and  the  Southern  Classi- 
fication to  shipments  over  the  latter.  As 
a  rule,  a  given  article  transported  a  given 
distance  under  Southern  Classification 
takes  a  higher  rate  than  when  transported 
for  a  like  distance  under  Official  Classi- 
fication. The  rates  in  controversy  con- 
stituted an  exception  to  this  rule.  Held, 
that  the  38-cent  rate  was  unreasonable; 
that  22  cents  per  100  pounds  would  be 
reasonable. — Rau  v.  Pennsylvania  R.  Co. 
et  al.,  (1907)  12  I.  C.  C.  R.  199. 


259.  Prior  to  opening  of  like  naviga- 
tion for  season  of  1906,  complainant 
shipped  quantity  of  grass-twine  floor  mat- 
ting and  grass-twine  rugs  from  St.  Paul, 
Minn.,  to  Boston,  by  way  of  Duluth  and 
the  lakes,  over  a  through  route  formed  by 
lines  of  defendant  companies.  The  ship- 
ment moved  under  a  local  class  rate  from 
St.  Paul  to  Duluth  of  23  cents,  and  a  joint 
rail-and-lake  rate  from  Duluth  to  Boston 
of  39  cents,  or  an  aggregate  rate  of  62 
cents.  This  rate  was  alleged  to  be  exces- 
sive. The  lake-and-rail  rates  through  Chi- 
cago and  Milwaukee  to  eastern  points  had 
already  been  established  for  the  season, 
and  the  shipment  might  have  moved  to 
Boston  through  either  of  those  ports  upon 
local  rates  which  would  have  yielded  an 
aggregate  rate  for  the  through  movement 
of  45  cents  per  100  pounds.  There  was 
also  an  all-rail  joint  through  rate  to  Bos- 
ton of  49  cents.  About  one  month  after 
shipment  went  forward,  the  rates  through 
Duluth  were  established  for  the  season. 
The  local  rate  from  St.  Paul  to  Duluth 
was  fixed  at  8  cents,  while  rate  beyond 
was  reduced  from  39  cents  to  36  cents, 
thus  making  an  aggregate  rate  of  44  cents 
for  through  movement.  Held,  that  rate 
charged  was  excessive;  that  45  cents 
would  heve  been  a  reasonable  rate,  and 
that  complainant  was  entitled  to  repara- 
tion to  the  extent  of  the  difference  be- 
tween such  rate  and  the  rate  actually 
paid. — American  Grass  Twine  Co.  v.  Chi- 
cago, St.  P.  M.  &  O.  Ry.  Co.  et  al.,'(1907) 
12  I.  C.  C.  R.  141. 

260.  Rate  on  pig  iron'per  long  ton  from 
Birmingham,  Ala.,  to  Cordele,  Ga.,  was 
$2.75;  from  same  point  to  Macon,  Ga., 
$1.65.  Short  line  distance  from  Birming- 
ham to  Macon  was  254  miles;  from  same 
point  to  Cordele,  252  miles.  Held,  that 
rate  to  Cordele  was  excessive,  and  should 
not  exceed  $2.15  per  lonj  ton. — Tomlin- 
Harris  Machine  Co.  v.  Louisville  &  N.  Rd. 
Co.  et  al.,  (1907)  12  I.  C.  C.  R.  133. 

261.  Complaint  was  made  that  defend- 
ant 's  rate  of  17  cents  per  100  pounds  on 
refined  oil  from  Erie,  Kan.,  to  Joplin,  Mo., 
69  miles,  was  unreasonable  in  itself  and 
as  compared  with  rate  of  17  cents  from 
Erie  to  St.  Louis,  a  distance  of  400  miles. 
Defendant  later  reduced  the  rate  from 
Erie  to  Joplin  to  15  cents,  which  was  the 
rate  prevailing  from  other  oil-producing 
points  in  Kansas  to  Joplin.  These  rates 
were  apparently  constructed  with  the 
view  of  placing  the  several  oil-producing 
points  on  an  equal  basis  and  of  giving 
them  equal  opportunities  in  the  markets. 
Held,  that  the  rate  as  reduced  was  not 
believed  to  be  excessive. — Wilhoit  v.  Mis- 
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souri,  K.  &  T.  Ry.  Co.,  (1907)  12  I.  C.  C. 

B.  138. 

Shorter-distance  rate  compared  with  long- 
er distance  rate. 

262.  The  through  rate  over  long  routes 
is  not  a  fair  test  of  what  the  rate  per  ton 
per  mile  should  be  upon  local  divisions  of 
that  route. — Bailroad  Commissioners  of 
Kentucky  v.  Cincinnati,  N.  O.  &  T.  P.  Ry. 
Co.  et  al.,  (1897)  7  I.  C.  C.  R.  380. 

263.  The  average  rate  per  ton  mile  re- 
ceived upon  all  parts  of  a  large  railway 
system  is  no  fair  criterion  of  a  just  rate 
over  a  few  hundred  miles  of  that  system. 
— Mayor,  etc.  of  Wichita  v.  Atchison,  T. 
ft  8.  F.  Ry.  Co.  et  al.,  (1903)  9  I.  C.  C. 
R.  558,  567. 

264.  Where  two  connecting  carriers 
unite  in  establishing  a  joint  tariff,  such 
tariff  is  not  the  basis  by  which  the  rea- 
sonableness of  the  local  tariff  of  either 
line  is  to  be  determined. — Chicago  &  N. 
W.  Ry.  Co.  v.  Osborne,  (1892)  52  Fed.  Rep. 
912,  3  C.  C.  A.  347. 

265.  Where  two  connecting  carriers 
unite  by  putting  in  force  a  joint  through 
tariff  between  given  points,  such  joint 
tariff  is  not  the  standard  by  which  the 
reasonableness  of  the  local  tariff  of  either 
line  is  to  be  determined. — Parsons  v.  Chi- 
cago *  N.  W.  Ry.  Co.,  (1894)  63  Fed.  Rep. 
903,  11  C.  C.  A.  489,  27  U.  S.  App.  394; 
affirmed,  167  U.  S.  447,  17  Sup.  Ct.  R.  887, 
42  L.  Ed.  231. 

266.  In  justification  of  rates  on  oranges 
from  California  points  to  Eastern  destina 
tions,  higher  rates  per  ton  per  mile  were 
shown  on  Florida  oranges  shipped  to  the 
same  destination  than  upon  the  Califor- 
nia product.  The  distance  to  New  York 
from  Los  Angeles,  Cal.,  is  about  3000  miles 
and  from  Jacksonville,  Fla.,  982  miles. 
Held,  that  since  rates  per  ton  per  mile  ordi- 
narily decrease  as  distance  increases,  the 
difference  in  the  ton-mile  rates  was  more 
than  accounted  for  by  the  disparity  in 
distances. — Consolidated  Forwarding  Co.  v. 
Southern  Pacific  Co.  et  al.,   (1905)   10  I. 

C.  C.  R.  590. 

267.  Complainant  alleged  that  rates  on 
wheat  from  Nicholasville,  Ky.,  to  Chatta- 
nooga and  other  Tennessee  points,  and  to 
Adairsville  and  Acworth,  Ga.,  were  un- 
reasonable as  compared  with  rates  on  like 
traffic  to  the  same  points  from  St.  Louis, 
Chicago  and  Milwaukee.  Held,  that  while 
such  comparison  was  legitimate  evidence 
to  sustain  complainant's  case,  it  was  not 
sufficient  to  establish  the  fact  that  the 
rates  complained  of  were  nnreasonpble. — 
Bailroad    Commissioners   of   Kentucky   v. 


Cincinnati,  N.  O.  &  T.  P.  Ry.  Co.  et  al., 
(1897)  7  I.  C.  C.  R.  380. 

268.  Defendant's  lines  extended  in  a 
southerly  direction  from  Richmond  and 
Lynchburg,  Ya.,  to  Danville  in  the  same 
state.  Rates  on  traffic  from  western  and 
northwestern  points  to  Danville  were  made 
by  adding  to  the  through  rate  to  Lynch- 
burg or  Richmond  the  local  rate  of  de- 
fendant from  the  junction  point  to  Dan- 
ville. The  local  rates  charged  by  defend- 
ant were  very  much  higher,  in  proportion 
to  distance,  than  the  rates  charged  on  the 
through  lines.  Complainant  averred  that 
the  great  disparity  between  the  through 
and  local  rates  proved  that  the  latter  rates 
were  excessive.  The  volume  of  business 
was  much  greater  over  the  through  lines 
than  over  the  lines  of  defendant,  and  the 
cost  of  service  proportionately  less.  Held, 
that  because  of  dissimilarity  of  circum- 
stances and  conditions,  the  rates  charged 
by  defendant  could  not  be  adjudged  un- 
reasonable on  a  mere  comparison  with  the 
rates  over  the  through  lines. — Crews  et  al. 
v.  Richmond  &  D.  Rd.  Co.,  (1888)  1  I.  C. 
C.  R.  401,  1  I.  C.  R.  703. 

269.  The  distance  from  Chicago  through 
Port  Huron,  Mich.,  to  Buffalo,  via  the 
Chicago  &  Grand  Trunk  Railway  and 
Grand  Trunk  Railway  of  Canada,  is  531 
miles;  the  distance  from  Chicago  to  Port 
Huron  is  335  miles,  and  from  Port  Huron 
to  Buffalo,  196  miles.  The  through  rate 
on  grain,  flour  and  feed  from  Chicago  to 
Buffalo  was  15  cents  per  100  pounds.  The 
local  rate  from  Chicago  to  Port  Huron 
was  9  cents,  and  from  Port  Huron  to 
Buffalo,  10  cents  on  flour  and  feed  and  8 
cents  on  grain.  Complaint  was  made  that 
the  local  rates  from  Port  Huron  were  un- 
reasonable, as  compared  with  the  through 
rate  from  Chicago,  because  they  were  not 
more  nearly  upon  a  mileage  basis.  The 
through  rate  was  fixed  undeT  pressure  of 
competition,  both  by  rail  and  by  water; 
this  was  also  true  with  respect  to  the 
local  rate  to  Port  Huron.  The  Grand 
Trunk  Railway  of  Canada  paid  a  termi- 
nal charge  of  $1.50  per  car  to  the  Chi- 
cago &  Grand  Trunk  upon  all  business 
originating  at  Port  Huron;  it  also  pa\d 
the  expense  of  ferriage  across  the  St.  ClaiT 
river,  the  bridge  expense  across  the  Ni- 
agara riveT,  and  a  terminal  charge  for 
delivery  at  Buffalo.  Held,  that  mile- 
age was  by  no  means  the  only  factor  to 
be  considered  in  making  rates;  that  while 
the  rate  on  grain  from  Port  Huron  to 
Buffalo  was  not  unreasonable,  the  rate  on 
flour  and  feed  should  not  exceed  the  rate 
on   grain,   or   8   cents   per   100  pounds. — 
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McMorran  et  al.  ▼.  Grand  Trunk  By.  Co. 
et  al.,  (1889)  3  I.  C.  C.  B.  252,  2  L  C.  B. 
604. 

Bate  on  one  line  compared  with  that  over 
another  line  between  same  points. 

270.  The  existence  of  a  lower  rate  by 
a  short  line  between  two  points,  while 
having  some  bearing,  does  not  of  itself 
indicate  that  a  higher  rate  by  a  longer 
line  between  the  same  points  is  unreason- 
able.—Marley  v.  Norfolk  6  W.  By.  Co.  et 
al.,  (1906)  11  I.  C.  C.  B.  616. 

271.  Bate  on  coal  from  points  in  West 
Virginia  to  Alexandria,  Ind.,  via  short 
line,  was  $1.65  per  net  ton.  Bate  via  a 
longer  line  between  the  same  points  was 
$1.90.  On  complaint  that  rate  via  long 
line  should  not  exceed  $1.65  per  net  ton, 
held,  that  the  existence  of  lower  rate  via 
the  short  line  did  not  of  itself  indicate 
that  higher  rate  via  the  longer  line  was 
unreasonable. — Marley  v.  Norfolk  &  W. 
By.  Co.  et  al.,  (1906)  11 1.  C.  C.  B.  616. 

272.  Competition  existed  between  Mem- 

Shis,  Tenn.,  and  Little  Bock  and  Pine 
luff,  Ark.,  for  the  distributing  trade  to 
local  points  in  Arkansas.  Bates  via  de- 
fendant's line  from  Memphis  to  such  local 
points  were  higher  than  rates  from  Mem- 
phis over  other  lines  to  the  same  destina- 
tions, the  service  being  practically  the 
same  in  each  case.  Defendant  accorded 
Little  Bock  and  Pine  Bluff  low  reconsign- 
ment  rates,  while  it  denied  such  rates  to 
Memphis.    Held,  that  the  rates  from  Mem- 

Ehis  should  be  reduced. — Be  Freight  Bates 
etween  Memphis  and  Points  in  Arkansas! 
(1905)  11  I.  C.  C.  B.  180. 

273.  Two  routes  connected  Bitzville, 
Wash.,  with  Portland,  Or.,  one  a  joint 
route  formed  by  the  Northern  Pacific  and 
Union  Pacific  systems,  the  other  a  single 
route  via  the  Northern  Pacific.  The  dis- 
tance from  Bitzville  to  Portland  via  the 
joint  route  was  311  miles;  via  the  North- 
ern Pacific,  480  miles.  The  latter  route 
was  considerably  more  expensive  to  operate 
than  the  former.  The  rate  on  wheat  in 
carloads  from  Bitzville  to  Portland  was 
23%  cents  per  100  pounds  over  either 
route.  Held,  that  shippers  at  Bitzville 
had  the  right  to  demand  a  rate  from  that 
point  to  Portland  which  would  be  reason- 
able for  the  transportation  by  the  shorter 
and  less  expensive  route;  that  since  the 
rate  of  23%  cents  as  applied  to  the  longer 
and  more  expensive  route  would  be  pre- 
sumed to  afford  reasonable  compensation 
for  the  service  rendered,  such  rate  became 
unreasonable  when  applied  to  the  shorter 
and  less  expensive  route;  that  the  rate  via 
the  shorter  route  ought  not  to  exceed  20 


cents  per  100  pounds.— Newland  et  al.  v. 
Northern  Pacific  Bd.  Co.  et  al.,  (1894)  6 
I.  C.  C.  B.  131,  4  I.  C.  B.  474. 

Higher  rate  in  one  direction  compared 
with  lower  rate  in  opposite  direction 
between  same  points. 

274.  The  fact  that  a  rate  in  one  direc- 
tion is  materially  higher  than  the  rate  on 
the  same  class  of  traffic  over  the  same 
line  between  the  same  points  in  the  oppo- 
site direction  does  not  establish  prima 
facie  the  unreasonableness  of  the  higher 
rate. — MacLoon  v.  Boston  &  M.  Bd.  Co. 
et  al.,  (1903)  9  I.  C.  C.  B.  642. 

275.  The  fact  that  a  rate  over  a  road 
or  line  in  one  direction  is  materially  high- 
er than  the  rate  on  the  same  class  of  traf- 
fic over  the  same  road  or  line  and  be- 
tween the  same  points  in  the  opposite 
direction,  does  not,  as  in  case  of  hauls 
over  the  same  line  in  the  same  direction, 
establish  prima  facie  the  unreasonableness 
of  the  higher  rate. — Duncan  v.  Atchison, 
T.  &  S.  F.  Bd.  Co.  et  al.,  (1893)  6  I.  C.  C. 
B.  85,  103,  4  I.  C.  B.  385. 

276.  Bate  of  62  cents  on  "wool  in  the 
grease"  was  in  effect  from  Philadelphia, 
Pa.,  to  Fort  Wayne,  Ind.  Bate  on  the 
same  commodity  from  Ft.  Wayne  to  Phil- 
adelphia was  only  34  cents.  The  move- 
ment of  wool  was  almost  wholly  toward 
the  East.  Competition  to  secure  east- 
bound  traffic  was  therefore  more  intense 
than  that  resulting  from  efforts  to  secure 
occasional  shipments  to  the  West.  On 
complaint  that  westbound  rate  was  un- 
reasonable as  compared  with  eastbound 
rate,  held,  that  the  circumstances  were  so 
dissimilar  that  the  reasonableness  of  the 
former  rate  was  not  to  be  determined  by 
comparison  with  the  latter. — Weil  v.  Penn- 
sylvania Bd.  Co.  et  al.,  (1906)  11  I.  C.  C. 
B.  627. 

Joint  rate  in  one  direction  to  particular 
point  compared  with  joint  rate  from 
opposite  direction  to  same  point. 

277.  Through  rates  from  San  Francisco 
via  Ogden,  Utah,  to  points  west  thereof 
on  the  Oregon  Short  Line  Bailroad  were 
adjusted  to  meet  through  rates  from  Port- 
land, Or.,  to  the  same  points.  On  com- 
plaint that  the  Portland  rates  were  un- 
reasonable as  compared  with  the  rates 
from  San  Francisco,  the  latter  covering 
longer  distances,  held,  that  the  reasonable- 
ness of  joint  rates  in  one  direction  to 
particular  points  was  not  to  be  deter- 
mined by  comparison  with  joint  rates  in 
another  direction  from  a  competing  point 
on  another  road  to  such  points. — Allen  & 
Lewis  v.  Oregon  Bd.  &  Nav.  Co.  et  al-, 
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(1899)  98  Fed.  Bep.  16;  b.  e.  106  Fed.  Hep. 
265. 

Non-competitive  rate  on  one  line  compared 
with  competitive  rate  on  another  line. 

278.  Defendant,  Chicago  ft  N.  W.  Bail- 
way,  operated  two  branch  lines  in  west- 
ern Iowa,  one  extending  north  and  the 
other  south  of  its  main  line  from  Council 
Bluffs  to  Chicago.  The  rate  on  grain  in 
carloads  from  stations  on  the  north  branch 
to  Chicago  was  21  cents  per  100  pounds; 
from  stations  on  the  south  branch  to  the 
same  point,  19  cents.  No  competition  was 
encountered  by  defendant  from  stations  on 
the  north  branch,  but  from  stations  on 
the  south  branch  it  came  in  competition 
with  the  St.  Paul  Bailway.  Held,  that 
the  rate  from  stations  on  the  south  branch 
furnished  no  standard  by  which  to  meas- 
ure the  reasonableness  of  the  rate  from 
stations  on  the  north  branch. — Logan  et 
al  v.  Chicago  ft  N.  W.  By.  Co.,  (1889)  2 
I.  C.  C.  B.  604,  2  I.  C.  B.  431. 

279.  Bates  from  eastern  points  to  Phoe- 
nix, Ariz.,  were  higher  than  rates  from 
the  same  points  to  Pacific  coast  termi- 
nals. Phoenix  was  situated  off  the 
through  lines  to  the  coast.  The  termi- 
nal rates  were  controlled  by  water  com- 
petition. On  complaint  that  rates  to  Phoe- 
nix were  unreasonable  in  themselves  and 
relatively,  held,  that  where  water  compe- 
tition permits  the  establishment  of  classi- 
fications and  tariffs  below  the  rates  fixed 
to  intermediate  noncompetitive  points, 
such  rates,  while  possessing  value  as  stand- 
ards of  comparison,  are  not  conclusive  in 
fixing  rates  to  the  intermediate  points; 
that  rates  to  Phoenix  could  not  be  ad- 
judged unreasonable  on  mere  comparison 
with  rates  to  Pacific  coast  terminals. — 
Shippers'  Union  of  Phoenix  v.  Atchison, 
T.  ft  S.  F.  By.  Co.  et  al.,  (1902)  9  I.  C.  C. 
B.  250. 

280.  Because  of  competition  at  Bir- 
mingham, Ala.,  rate  on  first-class  freight 
from  Cincinnati,  O.,  to  that  point  was 
lower  than  rate  on  like  freight  from  Cin- 
cinnati to  Atlanta,  Oa.,  the  distances  be- 
ing substantially  the  same.  Held,  that  as 
the  Birmingham  rate  resulted  from  condi- 
tions which  did  not  operate  at  Atlanta, 
the  reasonableness  of  the  Atlanta  rate  was 
not  to  be  determined  by  comparison  with 
the  rate  to  Birmingham. — Interstate  Com- 
merce Commission  v.  Cincinnati,  N.  O.  ft 
T.  P.  By.  Co.,  (1893)  56  Fed.  Bep.  925, 
949,  refusing  to  enforce  order  of  Commis- 
sion, James  ft  M.  Buggy  Co.  v.  C,  N.  O.^fc 
T.  P.  By.  Co.,  4  I.  C,  C. 
682. 


McAlester,  I.  T.,  and  Busselville,  Ark.,  to 
Wichita,  Kan.,  were  higher  than  rates  on 
like  traffic  from  the  same  points  to  Kan- 
sas City.  Because  of  natural  advantages 
enjoyed  by  Kansas  City  in  obtaining  its 
coal  supply,  competitive  conditions  affect- 
ing coal  rates  existed  at  that  point  which 
did  not  obtain  at  Wichita.  Held,  that  the 
rates  to  Kansas  City  were  not  to  be  taken 
as  a  test  of  the  reasonableness  of  those  to 
Wichita. — Mayor,  etc.,  of  Wichita  v.  Atch- 
ison, T.  ft  8.  F.  By.  Co.  et  al.,  (1903)  9 
L  C.  C.  B.  558. 


B.  744,  3  I.  C.  B. 


281,    Bates  on  coal  from  Minden,  Mo., 


Bate  to  shorter-distance  point  on  line  to 
competitive  point  compared  with  rate  to 
competitive  point. 

282.  Although,  by  reason  of  competi- 
tion, rates  for  a  longer  haul  are  lower  than 
rates  for  a  shorter  haul  over  the  same  line 
in  the  same  direction,  the  shorter  being^ 
included  within  the  longer  distance,  the* 
rates  for  the  longer  haul  may  be  referred 
to  for  the  purpose  of  considering  the  rea- 
sonableness of  the  rates  for  the  shorter 
haul. — Interstate  Commerce  Commission  v. 
East  Tennessee,  V.  ft  G.  By.  Co.  et  al., 
(1898)    85   Fed.   Bep.   107,   114;    reversed, 
East  Tenn.,  V.  ft  G.  By.  Co.  v.  I.  C.  C,  181 
U.  8.  1,  21  Sup.  Ct.  B.  516,  45  L.  Ed.  719. 

283.  Competition  which  does  not  reduce 
rates  to  a  longer-distance  point  below  what 
are  reasonable  cannot  justify  higher  rates 
to  shorter-distance  points,  and  such  higher 
rates  are  presumptively  excessive. — Board 
of  Trade  v.  Nashville,  C.  ft  St.  L.  By.  Co. 
et  al.,  (1900)  8  I.  C.  C.  B.  503,  527. 

284.  Bates  from  New  Orleans  to  La 
Grange,  Ga.,  were  made  by  adding  to  the 
through  rate  from  New  Orleans  via  La 
Grange  to  Atlanta  the  local  rate  back  from 
Atlanta  to  La  Grange.  Atlanta  rates  were 
controlled  by  competition  of  markets  and 
competition  of  carriers  for  the  carriage  of 
freights  to  that  point.  Competition  was 
possible  at  La  Grange,  but  was  not  en- 
gaged in  by  the  carriers.  Held,  that  the 
rates  for  the  shorter  distance  to  La 
Grange,  as  compared  with  the  through 
rates  to  Atlanta,  were  unreasonable. — 
Calloway  v.  Louisville  ft  N.  Bd.  Co.  et  al., 
(1897)  7  I.  C.  C.  B.  431;  OTder  of  Commis- 
sion enforced,  102  Fed.  Bep.  709;  reversed, 
I.  C.  C.  v.  L.  ft  N.  B.  Co.,  190  U.  S.  273, 
23  Sup.  Ct.  B.  687. 

285.  Cordele,  Ga.,  is  30  miles  east  of 
Americus,  Ga.,  Albany,  Ga.,  is  35  miles 
southwest  of  Cordele,  and  Macon,  Ga.,  65 
miles  north  of  Cordele.  The  rate  on  coal 
from  Birmingham,  Ala.,  to  Macon,  Ameri- 
cus and  Albany  was  $1.60  per  ton;  to 
Cordele,  $1.90  per  ton.     The  rate  on  pig 
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iron  from  Birmingham  to  Macon  was  $1.80 
per  ton;  to  Americus  and  Albany,  $2.90 
per  ton;  to  Cordele,  $3.69  per  ton.  The 
higher  rates  to  Cordele  resulted  from  the 
application  of  the  " basing  point"  or 
"trade  center"  system  of  rate  making, 
Macon,  Americus  and  Albany  being  treat- 
ed by  the  carriers  as  competitive  points, 
while  Cordele  was  not.  Cordele  was  also 
favored  by  several  railroad  connections. 
Traffic  from  Birmingham  was  carried  by 
defendants  through  Cordele  to  Macon  and 
Albany.  Held,  that  if  Macon  and  Albany 
business  was  profitable  when  carried 
through  Cordele,  it  might  fairly  be  as- 
sumed that  any  higher  rate  to  Cordele 
than  that  to  Macon  and  Albany  was  ex- 
cessive; that  the  rate  to  Cordele  should  be 
reduced  to  $1.60  on  coal  and  $1.80  on  pig 
iron. — Cordele  Machine  Shop  v.  Louisville 
&  N.  Bd.  Co.  et  al.,  (1895)  6  I.  C.  C.  B.  361. 

286.  Rates  on  classified  traffic  from  St. 
Paul  to  Spokane,  Wash.,  were  the  same  as 
rates  on  like  traffic  from  the  same  point 
through  Spokane  to  Portland,  Tacoma  and 
Seattle,  namely,  class  1,  $3.50,  class  2, 
$3.00,  class  3,  $2.50,  class  4,  $2.00,  class  5, 
$1.75,  class  A,  $1.75.  class  B,  $1.55,  class  C, 
$1.25,  class  D,  $1.10,  class  E,  $1.10.  Most 
traffic  to  Portland  and  the  other  coast 
terminals,  however,  took  commodity  rates 
which  were  lower  than  the  rates  applied 
on  like  traffic  when  shipped  to  Spokane. 
Held,  that  the  maintenance  of  the  class 
rates  to  Portland,  Tacoma  and  Seattle 
was  equivalent  to  a  declaration  by  the 
carriers  that  such  rates  afforded  reason- 
able compensation  for  hauling  traffic  to 
the  Pacific  coast;  that  such  rates  as  ap- 
plied to  the  much  shorter  haul  to  Spokane 
were  necessarily  unreasonable  and  should 
not  exceed  82  per  cent  of  the  rates  in 
effect  to  the  coast,  or,  for  the  several 
classes,  viz:  Class  1,  $2.90;  2,  $2.46;  3, 
$2.05;  4,  $1.64;  5,  $1.44;  A,  $1.44;  B, 
$1.28;  C,  $1.02;  D  $0.90;  E,  $0.74.— Mer- 
chants '  Union  of  Spokane  Falls  v.  North- 
ern Pacific  Bd.  Co.  et  al.,  (1892)  5  I.  C. 
C.  B.  478,  4  I.  C.  B.  183;  petition  to  en- 
force order  of  Commission  denied,  Farm- 
ers' L.  &  T.  Co.  v.  Northern  Pac.  Bd.  Co., 
83  Fed.  Rep.  249. 

287.  Kearney,  Neb.,  is  196  miles  west 
of  Omaha.  The  rate  on  sugar  from  Cali- 
fornia refineries  via  Kearney  to  Omaha 
was  50  cents  per  100  pounds;  to  Kearney, 
77  cents.  Sugar  refineries  were  located  at 
New  Orleans,  Philadelphia  and  New  York, 
and  the  50-cent  rate  to  Omaha  was  fixed 
to  meet  competition  of  refineries  at  those 
points.  This  rate  about  equalled  the  ac- 
tual  cost   of   transportation.     Held,    that  | 


dissimilarity  of  circumstances  and  condi- 
tions justified  a  lower  rate  to  Omaha  than 
to  Kearney,  but  that,  considering  the  50- 
cent  rate  to  Omaha,  the  77-cent  rate  to 
Kearney  was  unreasonable;  that  rate  of 
65  cents  to  Kearney  would  be  reasonable. 
— Gustin  v.  Burlington  &  M.  B.  Bd.Co.  et  al., 
(1900)  8  I.  C.  C.  B.  481;  petition  to  enforce 
Commission's  order  denied,  see  18th  Ann. 
Bep.  of  Commission,  p.  80. 

288.  Where,  by  reason  of  competition, 
rates  to  a  longer  distance  point  are  lower 
than  those  in  effect  to  a  shorter  distance 
point  on  the  same  line,  the  shorter  dis- 
tance being  included  within  the  longer,  the 
reasonableness  of  the  rates  to  the  shorter 
distance  point  cannot  be  determined  on 
mere  comparison  with  those  in  effect  to 
the  longer  distance  point. — East  Tennes- 
see, V.  &  G.  By.  Co.  v.  Interstate  Com- 
merce Commission,  (1901)  181  U.  8.  1,  21 
Sup.  Ct.  B.  516,  45  L.  Ed..  719. 

289.  The  mere  fact  that  rates  to  a 
longer  distance  point,  which  are  controlled 
by  competition,  are  reasonable,  cannot  be 
availed  of  as  a  ground  for  holding  that 
rates  to  shorter  distance  points  on  the 
same  line  are  unreasonable. — Interstate 
Commerce  Commission  v.  Western  &  A, 
Bd.  Co.  et  al.,  (1898)  88  Fed.  Bep.  186, 
194;  affirmed,  93  Fed.  Bep.  83,  35  C.  C.  A. 
217;  181  U.  S.  29,  21  Sup.  Ct.  B.  512,  45 
L.  Ed.  729,  refusing  to  enforce  order  of 
Commission,  Bd.  Com.  of  Ga.  v.  Clyde  S.  S. 
Co.,  5  I.  C.  C.  B.  324,  4  I.  C.  B.  120. 

290.  Where  through  rates  for  a  longer 
distance  are  controlled  by  competition  be- 
tween carriers,  the  reasonableness  of  local 
rates  not  so  affected  is  not  to  be  deter- 
mined by  comparison  with  the  through 
rates. — Charlotte  Shippers  Assn.  v.  South- 
ern By.  Co.  et  al.,  (1905)  11  I.  C.  C.  B. 
108. 

291.  Bates  from  St.  Louis,  Nashville 
and  Chattanooga  to  Hampton,  Fla.,  were 
higher  than  rates  from  the  same  initial 
points  to  Palatka,  Fla.,  the  distance  to 
Palatka  being  greater  than  that  to  Hamp- 
ton. The  rates  to  Palatka  were,  fixed  to 
meet  competition  at  that  point.  No  such 
competition  existed  at  Hampton.  Held, 
that  the  reasonableness  of  the  Hampton 
rates  was  not  to  be  determined  by  com- 
parison with  the  rates  to  Palatka. — Inter- 
state Commerce  Commission  v.  Nashville, 
C.  &  St.  L.  By.  Co.  et  al.,  (1903)  120  Fed. 
Bep.  934,  refusing  to  enforce  order  of 
Commission,  8  I.  C.  C.  B.  503. 

292.  Bates  from  points  in  western  and 
southwestern  states  to  Danville,  Va.,  were 
higher  than  rates  from  the  same  points  to 
Lynchburg  and  Richmond,  Danville  being 
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nearer  the  points  of  shipment.  The  rates 
to  Lynchburg  and  Richmond  were  con- 
trolled by  competition.  The  rates  to  Dan- 
ville were  not  affected  by  competition  and 
were  not  inherently  unreasonable.  Held, 
that  the  reasonableness  of  the  Danville 
rates  was  not  to  be  determined  by  com- 
parison with  the  lesser  rates  to  Lynchburg 
and  Richmond,  since  the  element  of  com- 
petition existing  at  those  points  brought 
into  play  the  dissimilarity  of  circumstances 
and  conditions  provided  by  the  statute, 
and  justified  the  lesser  rates. — Interstate 
Commerce  Commission  v.  Southern  By.  Co., 
(1902)  117  Fed.  Bep.  741;  affirmed,  (1903) 
122  Fed.  Bep.  800,  60  C.  C.  A.  540,  refus- 
ing to  enforce  order  of  Commission,  Dan- 
ville v.  So.  By.  Co.,  8  I.  C.  C.  B.  409. 

Longer-distance  rate  compared  with 
shorter-distance  rate  to  intermediate 
point,  the  former  being  higher,  in  pro- 
portion to  distance,  than  the  latter. 

293.  Bate  on  lumber  from  Dalton,  Ga., 
to  Bristol,  Tenn.,  was  11  cents  per  100 
pounds;  from  Dalton  through  Bristol  to 
Roanoke  and  Lynchburg,  Va.,  22  cents. 
The  rate  to  Roanoke  and  Lynchburg,  con- 
trary to  the  rule  that  the  rate  per  ton  per 
mile  should  constantly  decrease  as  distance 
increases,  was  higher,  in  proportion  to  dis- 
tance, than  the  rate  to  Bristol.  Held, 
that  the  rate  to  Boanoke  and  Lynchburg 
was  unreasonable;  that  17  cents  would  be 
a  reasonable  rate. — Farrar  &  Co.  v.  East 
Tenn.  V.  &  G.  By.  Co.,  (1888)  1  I.  C.  C.  B. 
480,  1  I.  C.  R.  764. 

294.  Bates  over  defendant's  line  from 
Washburn,  a  Lake  Superior  port,  to  St. 
Paul  were  lower  per  ton  per  mile  than  the 
rates  from  the  same  point  through  St. 
Paul  to  points  on  its  lines  south  and  west 
of  St.  Paul.  Complainant,  in  view  of  the 
rule  that  rates  per  ton  per  mile  should 
decrease  with  distance,  averred  that  the 
rates  charged  by  defendant  to  points  south 
and  west  of  8t.  Paul  were  unreasonable. 
The  rates  from  Washburn  to  St.  Paul  were 
made  very  low  to  meet  the  competition 
of  a  much  shorter  line  extending  from 
Duluth  to  St.  Paul.  The  increase  of  the 
rate  per  ton  per  mile  at  the  stations  south 
and  west  of  St.  Paul  resulted  from  the 
grading  of  the  rates  at  those  stations  ac- 
cording to  distance.  Held,  that  the  cir- 
cumstances and  conditions  attending  trans- 
portation to  St.  Paul  were  substantially 
dissimilar  to  those  attending  transporta- 
tion to  the  points  south  and  west  thereof; 
that  the  rates  to  St.  Paul  furnished  no 
fair  standard  by  which  to  judge  the  rea- 
sonableness of  the  rates  to  such  south  and 
west  points. — Business  Men's  Assn.  v.  Chi- 


cago, St.  P.  M.  &  O.  By.  Co.,  (1888)  2  L 
C.  C.  B.  52,  2  I.  C.  B.  41. 

295.  Bates  over  defendant's  line  from 
Chicago  to  points  east  of  St.  Peter,  Minn., 
were  much  lower  per  ton  per  mile  than  the 
rates  from  Chicago  to  stations  on  its  line 
between  St.  Peter  and  Pierre,  S.  Dak.  The 
increase  of  the  rate  per  ton  per  mile,  instead 
of  a  decrease  for  the  greater  distance,  was 
alleged  by  complainant  to  constitute  just 
ground  for  holding  that  the  rates  to  sta- 
tions between  St.  Peter  and  Pierre  were 
unreasonable.  The  rates  to  stations  east 
ot  St.  Peter  were  controlled  by  competi- 
tion of  other  roads.  Defendant 's  line  west 
of  St.  Peter  passed  through  a  sparsely 
settled  country  where  the  volume  of  busi- 
ness was  light.  The  expense  of  operation 
was  greater  on  that  portion  of  the  line 
than  upon  the  part  east  of  St.  Peter.  Held, 
that  while  ordinarily  rates  per  ton  per  mile 
should  decrease  with  distance,  the  dissimi- 
larity of  the  circumstances  and  conditions 
affecting  transportation  to  points  east  of 
St.  Peter  and  to  points  west  thereof  justi- 
fied a  departure  from  the  rule. — Business 
Men's  Assn.  v.  Chicago  &  N.  W.  By.  Co., 
(1888)  2  I.  C.  C.  B.  73,  2  I.  C.  B.  48. 

Local   rate    compared    with    division    of 

through  rate. 
See  ante,  262-269. 

296.  The  divisions  of  a  through  rate 
between  the  carriers  in  a  line  of  trans- 
portation furnish  no  fair  or  just  criterion 
by  which  to  measure  the  intermediate 
local  rates  on  the  same  line  of  transporta- 
tion.— McMorran  et  al.  v.  Grand  Trunk 
By.  Co.  et  al.,  (1889)  3  I.  C.  C.  B.  252,  258, 
2  I.  C.  B.  604. 

Division  of  through  rate,  covering  cost  of 
lighterage,  compared  with  cost  of  Inde- 
pendent lighterage. 

297.  Through  carload  rate  on  roofing 
slag  from  Leesport,  Pa.,  via  Jersey  City  to 
Harlem  Station,  N.  Y.,  was  $3.40  per  ton, 
of  which  the  initial  carrier  received  $1.30 
for  carriage  to  Jersey  City  and  the  con- 
necting carrier  $2.10  for  carriage  by 
lighter  from  Jersey  City  .to  Harlem  Sta- 
tion. Independent  lighterage  could  be  se- 
cured for  80  cents  per  ton.  Held,  that  the 
division  of  $2.10  was  unreasonable;  that 
$1  per  ton  would  be  reasonable,  or  a 
through  rate  of  $2.30. — Warren-Ehret  Co. 
v.  Central  Bd.  of  N.  J.  et  al.,  (1900)  8 
I.  C.  C.  B.  598. 

Division  of  through  rate  In  one  direction 
compared  with  local  rate  in  opposite 
direction. 

298.  The  line  of  the  Pensacola  ft  A^ 
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Division  of  the  Louisville  &  N.  Railroad 
extended  east  from  Pensacola  to  River  Junc- 
tion, Fla.,  at  which  point  it  connected  with 
lines  extending  to  Savannah,  Ga.  The 
Louisville  &  N.  Company  extended  west 
and  north  from  Pensacola.  The  Louisville 
&  N.  Company,  in  order  to  compel  ship- 
ments of  naval  stores  and  uncompressed 
cotton  from  points  on  the  Pensacola  &  A. 
Division  to  move  westward  rather  than  to 
Savannah,  thereby  to  build  up  the  port 
of  Pensacola  as  well  as  to  secure  for  itself 
a  longer  haul  to  points  beyond,  exacted  as 
its  share  of  the  through  rates  to  Savannah 
much  higher  sums,  in  proportion  to  dis- 
tance, than  those  charged  by  it  from  the 
same  stations  to  Pensacola.  The  through 
rates  to  Savannah  were  also  considerably 
higher  than  rates  on  the  same  articles  for 
greater  distances  over  other  lines  where 
conditions  were  substantially  similar. 
Held,  that  the  through  rates  to  Savannah 
were  unreasonably  high;  that  their  en- 
forcement should  be  enjoined. — Interstate 
Commerce  Commission  v.  Louisville  &  N. 
Bd.  Co.  et  al.,  (1902)  118  Fed.  Rep.  613, 
enforcing  order  of  Commission,  Savannah 
Bureau  of  Freight  &  Transp.  v.  Louisville 
&  N.  Rd.  Co.  et  al.,  8  I.  C.  C.  R.  377. 

Higher   rate    compared    with    lower   rate 
maintained  in  past. 

299.  The  maintenance  of  a  lower  rate 
in  the  somewhat  remote  past  does  not  nec- 
essarily prove  anything  of  value  in  ascer- 
taining the  reasonableness  of  an  existing 
rate. — Enterprise  Mfg.  Co.  et  al.  v.  Geor- 
gia Rd.  Co.  et  al.,  (1907)  12  I.  C.  C.  R.  130. 

300.  The  continuance  of  a  given  rate  is 
not  conclusive  evidence  that  such  rate  is 
reasonable,  but  when  a  railway  company 
advances  a  rate  which  has  been  for  some 
time  in  force,  the  fact  of  its  continuance 
is  in  the  nature  of  an  admission  against 
the  company,  which  tends  to  show  the  un- 
reasonableness of  the  advance. — Holmes  & 
Co.  v.  Southern  Ry.  Co.  et  al.,  .(1900) 
8  I.  C.  C.  R.  561. 

301.  While  the  long  existence  and  use 
of  a  rate  is  an  important  fact  tending  to 
show  that  the  rale  is  sufficiently  high,  and 
properly  requires  the  carrier  to  explain  or 
justify  an  increase  thereof,  such  fact  is 
not  conclusive  that  the  rate  as  advanced 
is  unreasonable. — Warren  Mfg.  Co.  v. 
Southern  Ry.  Co.  et  al.,  (1907)  12  I.  C.  C. 
R.  381. 

302.  The  continuance  of  a  given  rate, 
while  not  conclusive  evidence  that  such 
rate  is  reasonable,  is  in  the  nature  of  an 
admission  by  the  carrier  to  that  effect. — 
Central  Yellow  Pine  Assn.  v.  Illinois  Cen- 


tral R4.  Co.  et  al.,  (1905)  10  I.  C.  C.  R. 
505. 

303.  The  voluntary  maintenance  of  a 
certain  rate  for  a  period  of  years  is  in  the 
nature  of  an  admission  by  the  carrier  that 
such  rate  is  reasonable. — National  Hay 
Assn.  v.  Lake  Shore  &  M.  S.  Ry.  Co.  et  al., 
(1902)  9  I.  C.  C.  R.  264,  305. 

304.  Where  a  rate  is  voluntarily  main- 
tained by  the  carrier  for  a  long  period,  the 
presumption  arises  that  such  rate  is  reason- 
able.—Procter  &  G.  Co.  v.  Cincinnati,  H. 
&  D.  Ry.  Co.  et  al.,  (1903)  9  L  C.  C.  R. 
440,  490;  order  of  Commission  enforced, 
I.  C.  C.  v.  Cincinnati,  H.  &  D.  Ry.  Co.  et 
al.,  (1905)  146  Fed.  Eep.  559. 

305.  The  existence  of  rates  for  a  long 
period  of  time  gives  no  right  by  prescrip- 
tion either  to  the  carrier  or  shipper  to 
their  continuance. — Quimby  et  al.  v.  Clvde 
S.  S.  Co.  et  al.,  (1907)  12  I.  C.  C.  R.  392. 

306.  Through  rate  on  hay  of  36  cents 
per  100  pounds  from  Kansas  and  Colorado 
points  via  Ft.  Worth  to  Marshall.  Jeffer- 
son and  KiTdare,  Tex.,  was  maintained  for 
years  with  the  exception  of  seven  or  eight 
months  during  which  complainant  made 
several  shipments  at  proportional  rates  to 
and  from  Ft.  Worth,  the  sum  of  which 
was  higher  than  the  through  rate  men- 
tioned. Held,  in  view  of  the  long  mainte- 
nance of  36-cent  rate  that  a  higher  rate 
was  unreasonable;  that  rates  of  21  cents 
per  100  pounds  to  Ft.  Worth  and  15  cents 
per  100  pounds  from  Ft.  Worth  to  desti- 
nation were  reasonable. — H.  B.  Pitta  & 
Son  v.  Atchison,  T.  &  S.  F.  Ry.  Co.  et  ah, 
(1905)  10  I.  C.  C.  R.  691. 

307.  Rate  on  sugar  in  carloads  from 
New  Orleans  via  the  Texas  &  P.  and  M.  K. 
&  T.  routes  to  Humboldt,  Kan.,  was  42 
cents  per  100  pounds.  A  rate  of  36  cents 
had  formerly  been  maintained  for  many 
months,  and  at  one  'time  such  rate  was  as 
low  as  30  cents.  Held,  that  the  rate  was 
unreasonable;  that  it  should  not  exceed  36 
cents  per  100  pounds. — Lehmann,  Higgin- 
son  &  Co.  v.  Texas  &  P.  Ry.  Co.  et  al., 
(1891)  5  I.  C.  C.  R.  44,  3  I.  C.  R.  706. 

308.  The  rate  on  barrel  material  from 
Memphis,  Tenn.,  via  Macon,  Ga.,  to  Haw- 
kinsville,  Ga.,  was  19  cents  per  100  pounds. 
The  same  rate  was  in  effect  to  Macon.  On 
Feb.  10,  1896,  the  Hawkinsville  rate  was 
advanced  to  24  cents  and  continued  at  that 
figure  until  Jan.  22,  1897,  when  it  was 
reduced  to  19  cents.  Rates  on  most  other 
commodities  were  higher  to  Hawkinsville 
than  to  Macon.  The  19-cent  rate  to  Haw- 
kinsville was  granted  as  a  matter  of  pol- 
icy to  keep  complainant  from  moving  his 
mill  from  that  point.    Held,  that  the  24- 
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cent  rate  was  not  shown  to  have  been  un- 
reasonable.— Holmes  &  Co.  v.  Southern  By. 
Co.  et  al.,  (1900)  8  I.  C.  C.  B.  561. 

When  lower  rate  established  by  order 


of  Commission. 

309.  Where  complaint  is  made  to  the 
Commission  that  a  rate  is  unreasonable, 
and  the  case  goes  to  hearing  and  decision, 
and  an  order  against  the  carrier  is  issued 
with  which  it  complies,  there  is  a  marked 
distinction  between  the  rate  thus  estab- 
lished and  a  similar  rate  applied  by  the 
carrier  of  its  own  volition.  Such  distinc- 
tion is  sufficient  to  remove  the  presump- 
tion that  a  long  continuance  of  the  rate 
established  in  obedience  to  the  Commis- 
sion's order  is  an  admission  by  the  carrier 
thuc  such  rate  is  reasonable. — Procter  ft  G. 
Co.  v.  Cincinnati,  H.  ft  D.  By.  Co.  et  al., 
(1903)  9  I.  C.  C.  B.  440,  488. 

When  lower  rate  has  not  been  used. 

310.  To  whatever  extent  long  previous 
existence  of  lower  rates  in  actual  use 
may  justify  an  inference  or  presumption 
that  they  are  sufficiently  high,  the  mere 
publication  of  such  rates  in  the  general 
schedule,  when  they  nave  not  been  used, 
is  not  conclusive  proof  that  they  are  rea- 
sonably remunerative  to  the  carriers. — 
Shiel  &  Co.  v.  HI.  Cent.  Bd.  Co.  et  al., 
(1907)  12  I.  C.  C.  B.  210. 

Through  rate  In  excess  of  sum  of  locals, 
former  compared  with  latter. 

Through  interstate  passenger  fare  in  ex- 
cess of  sum  of  state  locals,  see  post, 
1059-1068. 

311.  Ordinarily  a  through  rate  should 
not  exceed  the  sum  of  the  locals. — Coffey- 
ville  Brick  ft  T.  Co.  v.  St.  Louis  ft  S.  P. 
Bd.  Co.  et  al.,  (1907)  12  I.  C.  C.  R  498. 

312.  Usually  the  charge  for  a  single 
transportation  service  from  one  place  to 
another  should  not  exceed  the  lowest  com- 
bination of  rates  established  for  consecu- 
tive services  covering  the  whole  distance 
between  the  two  places. — Savannah  Bu- 
reau of  Freight  ft  Transp.  v.  Charleston  ft 
S.  By.  Co.,  (1898)  7  I.  C.  C.  B.  601. 

313.  While  a  joint  through  rate  over  a 
line  composed  of  several  roads  often  is 
and  should  be  less  than  the  sum  of  the 
local  rates,  this  is  not  always  so,  especially 
where  the  through  line  is  composed  of  only 
two  roads,  one  of  which  performs  only  a 
short  haul. — Loup  Creek  Colliery  Co.  v. 
Virginian  By.  Co.,  (1907)  12  I.  C.  C.  B. 
471. 

314.  The  view  that  a  through  rate  in 
excess  of  the  sum  of  the  local  rates  be- 
tween the  same  points  is  prima  facie  un- 
reasonable does  not  assume  that  there  may 


not  be  instances  in  which  a  through  rate 
higher  than  the  sum  of  the  locals  between 
the  same  points  will  be  found  reasonable; 
nor  does  it  furnish  to  carriers  or  to  ship- 
pers any  license  to  depart  from  the  rates 
and  terms  of  lawfully  established  tariffs. — 
Morgan  v.  Missouri,  K.  ft  T.  By.  Co.  et  al., 
(1907)  12  I.  C.  C.  B.  525. 

315.  Through  rates  from  Duluth.  Minn., 
via  Emerson,  Neb.,  to  Norfolk,  Net.,  were 
higher  than  the  sum  of  locals  to  and  from 
Emerson.  Held,  that  any  higher  rates  than 
the  sum  of  the  locals  were  excessive. — 
Johnson  v.  Chicago,  St.  P.  M.  ft  O.  By. 
Co.  et  al.,  (1902)  9  L  C.  C.  B.  221. 

316.  Through  rate  on  brick  from  Cherry - 
vale,  Eans.,  to  Duncan,  Ind.  Terr.,  via 
St.  Louis  &  S.  F.  Railroad  and  Chicago, 
B.  I.  ft  P.  Bailway,  was  12  cents.  Combi- 
nation on  Chickasha  was  only  11%  cents. 
Held,  that  rate  of  11%  cents  ought  not  to 
be  exceeded  for  the  future. — Coffeyville 
«rick  ft  T.  Co.  v.  St.  Louis  ft  S.  P.  Bd. 
Co.  et  al.,  (1907)  12  I.  C.  C.  B.  498. 

317.  Bate  on  silos,  knocked  down,  in 
carloads  from  Kalamazoo,  Mich.,  via  Chi- 
cago to  Elkhorn,  Wis.,  was  28  cents  per 
100  pounds.  At  the  same  time  rate  from 
Kalamazoo  to  Chicago  was  11  cents,  and 
from  Chicago  to  Elkhorn  6  cents,  making 
combination  rate  based  on  Chicago  of  17 
cents.  Complainant  shipped  carload  of 
silos  from  Kalamazoo  via  Chicago  to  Elk- 
horn, and  was  charged  thereon  the  through 
rate  of  28  cents.  The  through  rate  was 
later  reduced  to  basis  of  the  sum  of  the 
locals.  Held,  that  complainant  was  enti- 
tled to  reparation  to  the  extent  of  the 
difference  Tbetween  28-cent  rate  and  the 
combination  of  rates  in  effect  at  time  of 
shipment. — Kalamazoo  T.  ft  S.  Co.  v.  Mich. 
Cent.  Bd.  Co.  et  al.,  (1907)  12  L  C.  C.  B. 
154. 

318.  The  Texas  ft  Pacific  Bailway  ex- 
tends from  points  north  of  Shreveport,  La., 
to  Texarkana,  Ark.  The  St.  Louis,  I.  M. 
ft  S.  Bailway  extends  northerly  from  Tex- 
arkana to  Hope,  Ark.  Joint  through  rate 
on  cotton  seed,  in  carloads,  over  these  lines 
from  points  north  of  Shreveport  to  Hope, 
about  88  miles,  had  been  67  cents  per  100 
pounds,  but  on  filing  of  complaint  the 
same  was  reduced  to  30  cents.  The  local 
rate  from  points  of  origin  to  Texarkana 
was  12%  cents;  from  Texarkana  to  Hope, 
5  cents,  total  17%  cents.  Complainant 
demanded  through  rate  to  Hope  not  to 
exceed  the  sum  of  the  local  rates.  The 
high  through  rate  was  maintained  by  the 
Texas  ft  Pacific  with  a  view  to  protecting 
industries  on  its  own  line.  Held,  that  the 
through  rate  was  excessive,  and  should  not 
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exceed  17%  cents  per  100  pounds. — Hope 
Cotton  Oil  Co.  v.  Texas  &  P.  By.  Co.  et  al., 
(1907)  12  I.  C.  C.  B.  265. 

319.  Through  rates  on  lumber  from 
Wilmington,  N.  C,  to  Philadelphia,  Jersey 
City  and  Boston  were  arrived  at  bv  com- 
bining a  proportional  rate  from  Wilming- 
ton to  Portsmouth  and  Norfolk,  Va.,  with 
proportional  rates  from  those  points  to 
destinations.  The  proportional  rate  from 
Wilmington  to  Portsmouth  and  Norfolk 
was  a  trifle  less  than  the  local  rate  be- 
tween the  same  points,  but  the  propor- 
tional rates  from  Portsmouth  and  Norfolk 
were  materially  higher  than  the  local  rates 
from  those  points  to  the  several  destina- 
tions. The  result  was  that  the  through 
rates  exceeded  the  sum  of  the  local  rates 
to  and  from  Portsmouth  and  Norfolk.  This 
situation  was  justified  by  the  carriers  on 
the  ground  that  competition  of  carriers 
by  water  at  Portsmouth  and  Norfolk 
forced  lower  rates  on  local  shipments  than 
on  shipments  originating  at  Wilmington 
and  seeking  the  same  northern  markets. 
The  service  involved  in  transporting  Wil- 
mington lumber  from  Portsmouth  and  Nor- 
folk was  not  more  expensive  than  that 
involved  in  local  shipments  from  those 
points.  Held,  that  the  through  rates,  to 
the  extent  that  they  exceeded  the  sum  of 
the  local  ratea  to  and  from  Portsmouth 
and  Norfolk,  subjected  Wilmington  ship- 
pers to  undue  prejudice  and  disadvantage; 
that  competition  at  Portsmouth  and  Nor- 
folk could  not  operate  to  justify  the 
higher  through  rates. — Hilton  Lumber  Co. 
v.  Wilmington  &  W.  Bd.  Co.  et  al.,  (1901) 
9  I.  C.  C.  B.  17. 

Bate  on  one  commodity  compared  with 

that    on    another    commodity Box 

snooks  and  lumber. 

320.  Defendants'  rate  on  box  shooks 
from  Bay  City,  Mich.,  to  Buffalo,  Tona- 
wanda,  Black  Bock  and  Suspension  Bridge, 
N.  Y.,  was  15  cents  per  100  pounds;  on 
lumber,  shingles,  laths  and  other  forest 
products,  12  cents.  Box  shooks  had  for- 
merly been  rated  with  lumber.  They  were 
made  of  lumber  of  inferior  grades,  and  a 
carload  was  worth  about  $220.00.  A  car- 
load of  lumber  was  worth  from  $350  to 
$800  per  car.  Held,  that  the  rate  on  box 
shooks,  to  the  extent  of  the  difference  be- 
tween such  rate  and  that  on  lumber,  was 
excessive. — Michigan  Box  Co.  v.  Flint  & 
P.  M.  Bd.  Co.  et  al.,  (1895)  6  I.  C.  C.  B. 
335. 

Cabbage  and  potatoes. 


321.  The  rate  on  cabbage  from  Charles- 
ton, S.  C,  to  New  York  City  was  61  cents 
per  barrel.     The  same  rate  was  charged 


on  potatoes.  A  barrel  of  cabbage  weighed 
about  150  pounds;  of  potatoes,  about  200 
pounds.  The  average  market  price  of  the 
former  was  not  over  half  that  of  the  lat- 
ter. Both  barrels  were  of  the  same  size 
and  occupied  about  the  same  space.  The 
rate  on  cabbage  from  Norfolk,  Va.,  to 
New  York  was  only  about  one-third  that 
on  potatoes.  Held,  that  the  rate  on  cab- 
bage should  be  one-fourth  less  than  that 
on  potatoes,  or  46  cents  per  barrel. — Truck 
Farmers'  Assn.  v.  Northeastern  Bd.  Co.  et 
al.,  (1895)  6  I.  C.  C.  B.  295;  petition  to 
enforce  order  of  Commission  denied,  I.  C. 
C.  v.  Northeastern  Bd.  Co.,  74  Fed.  Bep. 
70,  83  Fed.  Bep.  611. 

Low-grade  freight*  per-ton-mlle  rata 

on,  compared  with  average  yielded  by 
all  freight. 

322.  Bates  on  low  grade  freight,  such 
as  steel  rails,  pig  iron,  etc.,  which  yield 
as  high  per-ton-mile  rates  as  the  average 
received  by  the  carrier  on  all  freight,  are 
unjust. — Colorado  Fuel  &  Iron  Co.  v.  South- 
ern Pacific  Co.  et  al.,  (1895)  6  L  C.  C.  B. 
488,  515. 

Lumber,  dressed  and  undressed. 


323.  Bate  on  undressed  lumber  from 
southern  Georgia  points  to  Dalton,  Ga., 
was  lower  than  rate  on  dressed  lumber 
from  Dalton  to  Cincinnati.  On  complaint 
that  higher  rate  on  dressed  lumber  was 
unreasonable  as  compared  with  rate  on  un- 
dressed lumber,  held,  that  by  dressing  the 
lumber  at  Dalton  the  character  of  the 
traffic  was  raised  as  to  value  and  expense, 
and  that  the  rate  applicable  to  the  changed 
conditions  could  lawfully  be  higher. — Far- 
rar  v.  Southern  By.  Co.  et  al.,  (1906)  11 
I.  C.  C.  B.  632. 

Lumber  and  fruit. 

324.  Since  value,  volume,  risk  and  cost 
of  handling  are  important  elements  in 
fixing  rates,  it  follows  that  rates  on  lum- 
ber should  be  materially  less  than  rates  on 
fruit.— Tift  et  al.  v.  Southern  By.  Co.  et 
al.,  (1905)  10  I.  C.  C.  B.  548,  587. 

Salt  and  grain* 

325.  There  is  no  sufficient  similarity  be- 
tween salt  and  grain  to  make  a  comparison 
of  rates  thereon  in  any  degree  instructive. 
—Anthony  Salt  Co.  v.  Missouri  Pacific 
By.  Co.  et  al.,  (1892)  5  I.  C.  C.  B.  299,  323, 
4LG.B.  33. 

Strawberries  and  oranges. 

326.  Bate  on  strawberries  from  Calla- 
han, Fla.,  to  New  York  was  $2.01  per  crate 
of  50  pounds.  Complaint  was  made  that 
this  rate  was  unreasonable.  The  rate  of 
$2.01  per  crate  amounted  to  $361.80  per 
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carload.  The  rate  on  an  average  carload 
of  oranges  between  the  same  points  was 
about  $120.  Carloads  of  oranges  were  car- 
ried in  the  same  trains  with  strawberries. 
Refrigeration  charges  were  paid  by  ship- 
pers in  either  case,  and  the  car  mileage 
paid  by  the  carriers  was  the  same,  whether 
the  car  was  loaded  with  berries  or  oranges. 
On  the  other  hand,  the  expense  of  han- 
dling berries  at  junction  or  terminal  points 
was  somewhat  greater  than  the  cost  of 
handling  oranges.  The  average  weight  of 
a  berry  load  was  only  about  half  that  of  a 
carload  of  oranges.  Berries  were  subject 
to  greater  risk  of  loss,  and  were  of  higher 
value  than  oranges.  The  volume  of  berry 
traffic  was  comparatively  small.  Held, 
that  the  rate  of  $2.01  was  unreasonable; 
that  $1.66%  per  crate  would  be  a  reason- 
able rate.— Perry  v.  Florida  C.  &  P.  Bd. 
Co.  et  al.,  (1892)  5  L  C.  C.  B.  97,  3  I.  C.  B. 
740. 

Waste  and  cotton  goods. 

827.  Bail-and-water  rate  on  cotton 
waste,  baled,  from  Augusta,  Ga.,  to  New 
York  was  the  same  as  rate  on  cotton  goods, 
41  cents  per  100  pounds.  Complaint  was 
made  that  rate  on  waste  was  unreasonable. 
The  value  of  cotton  goods  was  about  $20 
per  100  pounds,  while  the  value  of  waste 
was  but  $5  per  hundred.  The  carriage  of 
waste  involved  less  risk  and  expense.  Cot- 
ton waste,  baled,  took  a  lower  classifica- 
tion than  cotton  goods  everywhere  in  the 
United  States.  Held,  that  the  exaction  of 
the  same  rate  on  both  commodities  was 
unreasonable;  that  rate  on  waste  should 
not  exceed  35  cents  per  100  pounds. — 
Biverside  Mills  v.  Southern  By.  Co.  et  al., 
(1907)  12  I.  C.  C.  B.  388. 

Wheat,  and  hay  and  straw. 

328.  8ince  wheat  is  so  different  in 
character  from  hay  and  straw,  and  the 
conditions  of  traffic  with  respect  to  the 
former  are  so  entirely  different  from  those 
which  pertain  to  the  latter,  the  fact  that 
wheat  is  carried  for  a  less  rate  than  hay 
and  straw  is  no  proof  that  the  higher  rate 
charged  for  hay  and  straw  is  unreasonable 
and  unjust.— Interstate  Commerce  Commis- 
sion v.  Lake  Shore  &  M.  S.  By.  Co.,  (1905) 
134  Fed.  Bep.  942,  947. 

CompariEon  based  upon  rate  per  ton  per 
mile  yielded  by  group  rate. 

329.  Where  a  group  rate  is  applied  over 
a  very  extended  territory,  a  comparison  of 
rates  which  is  based  upon  the  rate  per 
ton  per  mile  from  that  station  of  the 
group  which  is  farthest  from  the  place 
of  destination  would  be  manifestly  unfair. 
The  comparison  should  be  made  from  that 


station  which  is  at  the  average  distance 
of  all  stations  from  the  place  of  destina- 
tion.— Delaware  State  drange  v.  New 
York,  P.  &  N.  Bd.  Co.  et  al.,  (1892)  5 
I.  C.  C.  B.  161,  163,  3  I.  C.  B.  828. 

Interstate  rate  compared  with  rate  estab- 
lished by  state  authority. 
330.  A  rate  fixed  by  a  state  statute  or  a 
state  railroad  commission  has  no  greater 
sanctity,  as  applied  to  interstate  traffic, 
than  a  rate  established  by  a  railroad  com- 
pany; and  the  Commission  will  not  hesi- 
tate, upon  proper  evidence  that  a  rate  so 
established  is  unjust  either  to  a  carrier  or 
to  a  shipper,  to  refuse  to  accept  it  as  a 
basis  for  fixing  an  interstate  rate. — Hope 
Cotton  Oil  Co.  v.  Texas  &  P.  By.  Co.  et  a!., 
(1907)  12  I.  C.  C.  B.  265. 

IV.     MATTERS  CONSIDERED   IK  DE- 
TERMINING REASONABLENESS 
OF    RATES    IN    PARTICU- 
LAR  CASES. 

BANANAS,    CHARLESTON,    S.    C,    TO   DAN- 
VILLE, VA„  331. 

BEER,     MILWAUKEE,     WIS.,     TO     WOOD- 
WARD, OKLA.,  332. 

BUTTER,     LINCOLN,     KAN.,    TO    DENVER. 
COLO.,  333. 

COAL,  DALLAS,  TEX.,  FROM  MINES  IN  IN- 
DIAN TERRITORY  AND  ARKANSAS,  334. 

DENISON,    TEX.,     FROM     SOUTH     Mo- 

ALESTER,  I.  T.,  335. 

COTTON-PIECE     GOODS,      AUGUSTA.      GA.. 
VIA  SEA  AND  RAIL  TO  NEW  YORK,  336. 

SOUTHERN      POINTS      VIA      PACIFIC 

PORTS  TO  ORIENT,  337. 

WICHITA,  KAN.,  FROM  TEXAS,  338. 

GRAIN.      IOWA      AND      SOUTH      DAKOTA 
POINTS    TO   CHICAGO,   339. 

KANSAS   POINTS  TO  TEXAS,  340. 

RITZVILLE,  WASH.,  TO  ST.  PAUL,  341. 

~"^J!5HEA  WALLA  AND  DAYTON,  WASH.. 
TO  PORTLAND,  ORE.,  342. 

GRAIN  AND  PRODUCTS.  ABERDEEN 
GROUP,  MISS.,  FROM  ST.  LOUIS,  343. 

HOARN8DB86TC0^^U8844°-  T°  KAN8AS  CITY 

LUMBER,  JOHNSON  CITY,  TENN.,  TO  BOS- 
JL\Jrit   345. 

VIRGINIA  POINTS  TO  NEW  YORK,  346. 

—--WICHITA,  KAN.,  FROM  ARKANSAS, 
TEXAS  AND  LOUISIANA  POINTS,  347. 

MELONS,  SOUTH  CAROLINA  POINTS  TO 
NEW  YORK,  348. 

ORANGES,  CALIFORNIA  POINTS  TO 
POINTS  EAST  OF  MISSOURI  RIVER,  349. 

PEACHES,  ATLANTA,  GA.,  TO  NEW  YORK, 
350,  351. 

MACON      AND      ATLANTA.      <U.,      TO 

PHILADELPHIA  AND  NEW  YORK,  352. 

NEW  YORK  TO  BOSTON,  853. 

WYOMING,  DEL.,  TO  BOSTON,  854. 

PERISHABLE  FREIGHT,  DELAWARE 
POINTS  TO  JERSEY  CITY  AND  PHIL  A- 
DELPHIA,  855. 
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PETROLEUM,   TITUSVILLE,    PA.,   TO   BUF- 
FALO,  N.    Y.,   350. 

TITT'SVILLE   AND   OIL  CITY,   PA.t  TO 

NEW  YORK,  357. 

SALT.  CULLMAN  ALA.,  FROM  NEW  OR- 
LEANS, 358. 

SUGAR,  WICHITA,  KAN.,  FROM  NEW  OR- 
LEANS, 359. 

WICHTT\.  KAN.,  SEA  AND  BAIL,  FROM 


NEW  YORK.  360. 

Bananas,  Charleston,  S.  Car.,  to  Danville, 
Va. 

331.  Carload  rate  on  bananas  from 
Charleston,  S.  C,  to  Danville,  Va.,  was  43 
cents  per  100  pounds.  Bananas  are  highly 
perishable  and  must  be  handled  with  great 
expedition.  The  rate  applied  was  in  line 
with  similar  rates  elsewhere.  Held,  that 
the  rate  was  not  unreasonable. — Gardner 
&  Clark  v.  Southern  By.  Co.,  (1904)  10  I. 
C.  C.  B.  342. 

Beer,    Milwaukee,    Wis.,    to    Woodward, 
Okla. 

332.  Between  January  20,  1901,  and 
March  4,  1902,  rates  on  beer  from  Mil- 
waukee, Wis.,  to  Woodward,  Okla.,  were 
73  and  75  cents  per  100  pounds.  During 
such  period  rates  on  beer  from  Milwaukee 
to  points  south  of  Woodward,  more  dis- 
tant from  Milwaukee  than  Woodward, 
were  lower  than  rates  to  Woodward.  Prior 
thereto  the  rate  to  Woodward  had  been  as 
low  as  53  cents.  On  April  9,  1902,  it  was 
again  reduced  to  53  cents,  where  it  re- 
mained without  further  change.  Held, 
that  rates  of  73  and  75  cents  were  unjust 
and  unreasonable  to  the  extent  that  such 
rates  exceeded  53  cents  per  100  pounds. — 
Cutter  v.  Atchison,  T.  &  S.  F.  By.  Co., 
(1906)  11  I.  C.  C.  B.  689. 

Butter,  Lincoln,  Kan.,  to  Denver,  Colo. 

333.  Bate  on  butter  in  less  than  car- 
loads from  Lincoln,  Kan.,  to  Denver,  Colo., 
was  $1.25  per  100  pounds.  This  rate  was 
common  to  numerous  towns  at  an  equal  or 
greater  distance  from  Denver,  and  yielded 
less  than  5%  cents  per  ton  per  mile.  The 
country  between  Lincoln  and  Denver  was 
sparsely  settled  and  furnished  compara- 
tively little  business  for  the  carrier.  The 
price  obtained  for  butter  in  Denver  was 
sufficiently  favorable  to  prevent  shipments 
from  Lincoln  to  other  markets.  Held, 
that  the  rate  was  not  shown  to  be  un- 
reasonable.— Lincoln  Creamery  v.  Union 
Pacific  By.  Co.,  (1892)  5  I.  C.  C.  B.  156, 
3  I.  C.  B.  794. 

Coal,  Dallas,  Tex.,  from  mines  in  Indian 
Territory  and  Arkansas. 

334.  Complaint  was  made  that  rates  of 
$1.50  and  $2.10  per  ton  on  slack  coal  and 
run-of -mines  coal  respectively  from  mines 


on  defendants'  lines  in  Indian  Territory 
and  southern  Arkansas,  namely  the  Hart- 
ford, Wilburton,  McCurtain,  Bokoshe,  Mc- 
Alester,  Huntington  and  Henryetta  groups, 
to  Dallas,  Tex.,  were  unreasonable.  These 
rates  had  been  in  effect  in  1903,  but  about 
that  time  the  Texas  oil  fields  were  exploit- 
ed and  developed  to  the  point  of  over- 
production, and  to  meet  this  competition 
defendants  reduced  the  rate  on  slack  coal 
to  $1.25  per  ton,  and  that  on  mine-run  coal 
to  $1.85.  The  oil  fields  later  became  less 
productive,  and  the  decrease  in  the  use  of 
fuel  oil  for  manufacturing  purposes,  and 
the  consequent  increased  demand  for  coal, 
resulted  in  the  old  rates  being  restored. 
The  annual  reports  of  defendants  for  year 
ending  June  30,  1906,  indicated  an  in- 
creased income  from  operation,  showing  a 
material  growth  in  the  volume  of  all  kinds 
of  traffic.  The  Commission  had  formerly 
fixed  rates  at  $1.85  and  $1.35  on  lump  coal 
and  slack  coal  respectively  for  an  average 
haul  of  225  miles  from  the  same  groups 
to  Enid,  Okla.  Bates  of  $2.10  and  $1.40 
had  also  been  sustained  for  an  average 
haul  of  290  miles.  Held,  that  the  rates  in 
controversy  ought  not  to  exceed  $1.90  on 
mine-run  and  lump,  and  $1.40  on  slack. — 
Dallas  Freight  Bureau  v.  Gulf,  C.  &  8.  F. 
By.  Co.  et  al.,  (1907)  12  I.  C.  C.  B.  223. 


Denison,  Tex,,  from  South  McAlester, 

I.  T. 

335.  Defendant's  rate  on  coal  from 
South  McAlester,  I.  T.,  to  Denison,  Tex., 
a  distance  of  97  miles,  was  $1.90  per  ton. 
There  were  no  unusual  grades  ana  traffic 
was  as  dense  upon  that  portion  of  de- 
fendant's line  as  upon  other  parts  of  its 
system.  The  cost  of  transportation  of 
coal  is  less  than  that  of  almost  any  other 
article  of  freight.  Its  value  is  not  great 
and  the  hazard  of  loss  is  almost  insig- 
nificant. The  rate  for  similar  distances  in 
Missouri,  Illinois  and  Iowa  was  $1.00;  in 
Texas,  $.90.  The  average  rate  on  defend- 
ant's  system  for  transportation  of  coal 
was  only  6  mills  per  ton -mile.  The  rate  of 
$1.90  yielded  nearly  2  cents  per  ton- 
mile.  The  rate  formerly  in  force  had  been 
as  low  as  $1.20  per  ton.  Held,  that  the 
rate  was  unreasonable;  that  $1.25  per  ton 
would  be  reasonable. — Denison  Light  & 
Power  Co.  v.  Missouri,  K.  &  T.  By.  Co., 
(1904)  10  I.  C.  C.  B.  337. 

Cotton-piece  goods,  Augusta,  Ga~,  via  sea 
and  rail  to  New  York. 

336.  Complaint  was  made  that  sea-and- 
rail  rate  of  41  cents  per  100  pounds  on 
cotton-piece  goods  from  Augusta,  Ga.,  to 
New  York   was  unreasonable.     The   rate 
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included  terminal  charges  at  the  ports, 
lighterage  at  New  York,  and  marine  insur- 
ance. Special  care  was  required  in  the 
handling  of  cotton  goods.  The  consump- 
tion of  cotton  in  southern  mills  had  been 
steadily  increasing.  Bates  from  Augusta 
to  New  York,  by  reason  of  water  com- 
petition, were  lower  than  from  any  other 
point  in  the  South.  While  the  rate  had 
formerly  been  lower,  this  fact  was  not 
considered  by  the  Commission  as  conclusive 
that  the  41-cent  rate  was  unreasonable. 
Held,  that  the  rate  was  not  unreasonable. 
— Warren  Mfg.  Co.  v.  Southern  Ry.  Co. 
et  al.,  (1907)  12  I.  C.  C.  R.  381. 

. Southern  points  via  Pacific  ports  to 

Orient. 

337.  Complaint  was  made  that  rate  of 
$1.25  per  100  pounds  on  cotton-piece  goods 
from  southern  mills  through  Pacific  coast 

gorts  to  the  Orient  was  unreasonable.  The 
ommission  had  very  recently  held  that 
rate  of  $1.15  from  same  mills  to  Pacific 
coast  terminals  was  not  excessive.  The 
rate  to  the  Orient  carried  the  goods  not 
only  to  Pacific  coast  terminals  but  to 
points  more  than  5,000  miles  beyond. 
Held,  that  the  rate  to  the  Orient  was 
plainly  not  unreasonable. — China  &  Japan 
Trading  Co.  et  al.  v.  Georgia  Rd.  Co.  et  al., 
(1907)  12  I.  C.  C.  R.  236. 

. Wichita,  Kan.,  from  Texas. 

338.  Rates  on  cotton-piece  goods  from 
points  in  Texas  to  points  named  were  as 

follows: 

Average 
distance.  Cents. 


Wichita  J58  miles 

Kansas  City  580  m  es 

St.  Louis   §31  m  es 

Omaha    772  miles 

CWcago 1.038  miles 


06 
50 
50 
55 
55 


Complaint  was  made  that  Wichita  rate 
was  unreasonable.  The  rates  to  other 
points  named  were  made  to  meet  competi- 
tion of  markets  and  of  different  lines  of 
railway.  Although  Wichita  was  served 
by  four  important  lines,  there  was  no  com- 
petition at  that  point.  The  rate  from 
New  England  to  Chicago,  1,100  miles,  was 
55  cents;  from  Atlanta  to  Chicago,  733 
miles,  55  cents.  The  cost  of  transporting 
cotton-piece  goods  is  not  great  and  the 
relation  between  the  cost  and  the  rate  is 
usually  remote.  50  cents  per  100  pounds 
from  Texas  mills  to  Wichita  would  have 
afforded  a  highly  profitable  business,  hav- 
ing reference  to  the  cost  of  service.  The 
Atchison  system  carried  cotton-piece  goods 
through  Wichita  to  Kansas  City,  225  miles 
farther  on,  for  50  cents.  Held,  that  rate 
of  96  cents  to  Wichita  was.  unreasonable; 
that   such   rate   ought   not   to   exceed   50 


cents. — Johnston-Larimer  Dry  Goods  Co. 
v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  (1907) 
12  I.  C.  C.  R.  47;  petition  for  rehearing 
denied,  12  I.  C.  C.  R.  188. 

Grain,  Iowa  and  South  Dakota  points  to 
Chicago. 

339.  Rates  on  corn  from  points  in 
northwestern  Iowa  and  southeastern  Da- 
kota to  Chicago  ranged  from  17  to  19 
cents  per  100  pounds,  the  rate  from  Sioux 
City  being  19  cents.  The  Commission  had 
formerly  decided  that  a  rate  of  17  cents 
on  corn  from  Missouri  river  to  Chicago 
was  reasonable.  While  the  territory  in 
question  was  highly  competitive,  the  corn 
rate  had  been  maintained  through  under- 
standing between  the  carriers.  Rates  gen- 
erally from  Sioux  City  to  Chicago  were 
as  low  as  rates  from  Kansas  City  to  the 
same  point  with  the  exception  of  those  on 
wheat  and  corn.  The  Kansas  City  rate  on 
corn  was  only  12  cents.  Sioux  City  is, 
properly  speaking,  a  Missouri-river  point. 
It  took  the  Omaha  rate  upon  many  other 
commodities.  Held,  that  the  17-cent  rate 
on  corn  from  Missouri  river  points  to  Chi- 
cago ought  to  be  extended  to  Sioux  City, 
and  corresponding  reductions  made  in  the 
rate  from  other  points  in  the  territory  in 
question. — Grain  Shippers'  Assn.  v.  Illi- 
nois Cent.  Rd.  Co.  et  al.,  (1899)  8  I.  C.  C. 
R.  158. 

Kansas  points  to  Texas. 

340.  In     naming     rates     on     domestic 
wheat   and   corn   from   Kansas    points   to 
Texas,  the  latter  state  is  divided  into  four 
groups.    Group  1  extends  nearly  across  the 
entire  breadth  of  the  state  east  and  west 
and  is  from  100  to  150  miles  from  north 
to  south.    Group  4  includes  most  of  the 
southern  portion  of  the  state,  groups  2  and 
3    being    comparatively    small    in    area. 
Complaint   was    made    that    the    rates    to 
these  groups  were  unreasonable.    The  cir- 
cumstances  of   the   carriage   under  which 
the  domestic  traffic  moved  were  much  less 
favorable   than   those   applicable    to    the 
movement  of  like  traffic  for  export.    Held, 
that  while  it  was  impossible  to  say  with 
any  degree  of  confidence  what  would  be 
a  fair  rate  to  the  different  groups,  it  was 
the  impression  of  the  Commission  that  the. 
domestic  rate  on  wheat  to  groups  3  and  4 
might  properly  be  10  cents  higher  per  100 
pounds    thnn    export    rate    to     Galveston, 
with   a   differential   on  corn  below  wheat 
rate  of  3  cents  per  100  pounds;  that  to  the 
other  groups  the  rates  should  be  less  by 
2%    cents    to    group    2,    and    5    cents    to 
pronp  1. — Farmers,  etc.,  Club  of  Kansas  v. 
Atchison,  T.  &  S.  F.  Ry.  Co.  et  al.,  (1907) 

1 12  I.  C.  C.  R.  351. 
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Bitzville,  Wash.,  to  St.  PauL 


341.  Rate  on  wheat  from  Bitzville, 
Wash.,  to  St.  Paul  was  50  cents  per  100 
pounds;  on  barley,  56  cents.  Complaint 
was  made  that  these  rates  were  unreason- 
able. A  rate  of  40  cents  had  formerly 
been  in  effect,  but  this  rate  was  a  tem- 
porary one,  and  was  made  before  rail  con* 
nection  had  been  established  with  the 
Pacific  coast  in  order  to  take  care  of 
what  little  grain  was  raised  in  the  vicinity 
of  Bitzville.  The  40-cent  rate  was  main- 
tained at  a  time  when  there  was  an  excess 
of  empty  cars  near  the  western  terminus 
of  defendant's  road,  but  later  there  was 
an  excess  of  cars  at  the  eastern  terminus. 
The  entire  amount  of  grain  shipped  east 
in  one  year  was  only  46  cars,  the  rate  on 
which  amounted  to  less  than  7  mills  per 
ton  per  mile.  Held,  that  the  cases  in 
which  farmers  were  afforded  a  rate  of  less 
than  7  mills  per  ton  per  mile  for  market- 
ing their  products  were  extremely  rare; 
that  the  rates  complained  of  were  not  un- 
reasonable.—Buchanan  v.  Northern  Pa- 
cific Bd.  Co.,  (1891)  5  I.  C.  C.  B.  7,  3  I. 
C.  B.  655. 

Walla  Walla  and  Dayton,  Wash.,  to 


Portland,  Or. 

342.  Bate  on  wheat  in  carloads  via. 
Oregon  Bailway  &  Nav.  Co.,  from  Walla 
Walla,  Wash.,  to  Portland,  Or.,  was  $4.70 
per  ton,  or  23 %  cents  per  100  pounds; 
from  Dayton,  Wash.,  to  Portland,  $4.75  per 
ton.  or  23%  cents  per  100  pounds.  Com- 
plainant alleged  that  such  rates  were  un- 
reasonable. The  market  price  of  wheat 
at  Portland  and  other  Pacific  coast  points 
had  been  reduced  nearly  one  half  since 
1887,  while  the  wheat  rate  from  Walla 
Walla  had  remained  the  same  from  that 
time.  Extensive  reductions  had  been 
made  by  defendant  on  other  classes  of 
freights,  and  reductions  in  wheat  rates 
from  points  more  remote  than  Walla  Walla 
or  Dayton  from  Portland  had  been  con- 
siderable. The  road  from  Walla  Walla  to 
Portland  had  easy  grades,  and  was  much 
less  expensive  to  operate  than  other  por- 
tions of  defendant's  system.  Wheat  and 
other  grains  constituted  about  one  half  of 
defendant's  total  tonnage.  The  average 
rate  per  ton  per  mile  received  in  1894-5 
by  defendant  on  all  its  freight  traffic  was 
more  than  double  that  received  for  all 
freight  on  all  railroads  throughout  the 
country  for  the  year  ending  June  30,  1895. 
While  wheat  should  ordinarily  be  classed 
among  the  lower  grades  of  freight,  the 
rate  per  ton  per  mile  produced  by  the  rate 
in  force  from  Walla  Walla  to  Portland 
was  nearly  equal  to  the  average  rate  per 


ton  per  mile  received  on  all  freight  traffic 
on  the  Oregon  Bailway  &  Navigation  rail 
system  in  1894-5.  Strong  competition 
existed  for  the  carriage  of  grain  to  Port- 
land, but  such  competition  had  not  re- 
duced the  rate  from  Walla  Walla.  Held, 
that  rates  complained  of  were  unreason- 
able; that  rate  from  Walla  Walla  ought 
not  to  exceed  19%  cents  per  100  pounds, 
and  that  from  Dayton  20  cents  per  100 
pounds. — Evans  v.  Union  Pacific  By.  Co. 
et  al.,  (1896)  6  1.  C.  C.  B.  520. 

Grain  and  products,  Aberdeen  group,  Mltf* 
from  St.  Louis. 

343.  Carload  rate  on  wheat  and  flour 
from  St.  Louis  and  East  St.  Louu  to 
Aberdeen,  West  Point.  Columbun  and 
Starkville,  Miss.,  was  25  cents  per  100 
pounds;  on  corn,  corn  meal  and  oats,  23 
cents.  These  rates  approximated  1% 
cents  per  ton  per  mile  which  was  about 
twice  as  much  as  the  average  upon  all 
roads  in  the  United  States.  Grain  is 
usually  loaded  and  unloaded  by  shippers 
and  consignees.  Cars  are  susceptible  of 
heavy  loading  with  these  articles.  They 
often  move  in  train  loads  and  are  gener- 
ally carried  at  relatively  low  rates  as 
compared  with  other  articles.  Held,  that 
such  rates  were  unreasonable;  that  reason- 
able rates  would  be  22  cents  per  100 
pounds  on  flour  and  wheat,  and  20  cents 
on  corn,  corn  meal  and  oats. — Aberdeen 
Group  Commercial  Assn.  v.  Mobile  &  O. 
Bd.  Co.,  (1904)  10  I.  C.  C.  B.  289. 

Horses,  Columbus,  O.,  to  JEansas  City  and 
St.  PauL 

344.  Defendant 's  rate  per  car  on  horses 
from  New  York  to  St.  Louis  was  $300, 
and  from  St.  Louis  to  Kansas  City,  $150, 
making  total  of  $450  for  the  two  move- 
ments. Its  rate  from  New  York  to  Colum- 
bus, O.,  was  $200,  f  id  from  Columbus  to 
Kansas  City,  $350,  making  total  of  $550 
for  the  two  movements.  Defendant's  rate 
per  car  on  horses  from  New  York  to  Chi- 
cago was  $250,  and  from  Chicago  to  St. 
Paul,  $200,  making  a  combined  rate  of 
$450.  Its  rate  from  Columbus  to  St.  Paul 
was  $350.  This  rate,  when  combined  with 
that  from  New  York  to  Columbus,  made 
total  of  $550  for  the  two  movements. 
Complainants,  who  were  engaged  in  ship- 
ping horses  from  New  York  to  Columbus, 
and  from  thence  to  Kansas  City  and  St. 
Paul,  averred  that  rates  from  Columbus 
to  Kansas  City  and  St.  Paul  were  exces- 
sive. The  Columbus-Kansas  City  rate 
yielded  18  cents  per  mile  more  than  that 
obtained  from  New  York-Columbus  rate, 
and    the    Columbus -St,   Paul    rate    yielded 
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15  cents  per  mile  more  than  that  obtained 
from  New  York-Columbus  rate.  Through 
rate  from  New  York  to  Kansas  City  or 
St  Paul  was  only  $200.  Held,  that  rates 
west  of  Columbus  were  excessive;  that 
such  rates  ought  not  to  exceed  $250  per 
car. — McLaugnlin  Bros.  v.  Adams  Express 
Co.,  (1907)  12  I.  C.  C.  B.  489. 

Lumber,  Johnson  City,  Tenn.,  to  Boston. 

345.  Bate  on  lumber  in  carloads  from 
Johnson  City,  Tenn.,  to  Boston,  a  distance 
of  911  miles,  was  36  cents  per  100  pounds; 
from  Atlanta,  Ga.,  to  the  same  point,  a  dis- 
tance of  1240  miles,  34  cents.  From  Macon, 
Ga.,  to  Boston  the  rate  was  the  same  as 
from  Johnson  City,  417  miles  the  shorter 
distance  over  the  same  line.  Complaint 
was  made  that  the  rate  from  Johnson  City 
was  unreasonable.  The  lower  rate  from 
Atlanta  was  justified  by  defendants  on 
the  ground  of  rail  and  water  competition, 
but  this  portion  was  contradicted  by  the 
higher  rate  at  Macon,  from  which  the 
coast  route  was  shorter,  less  expensive, 
and  at  which  the  competition  was  more 
controlling.  Johnson  City  lumber  was 
poplar,  while  that  from  Georgia  points  was 
yellow  pine.  Poplar  was  lighter,  but  more 
was  loaded  into  a  car,  and  the  freight  was 
more  on  the  carload  at  the  same  rate  per 
hundred.  The  profit  in  the  market  was 
greater  on  the  pine  than  on  the  poplar, 
the  service  thereby  being  worth  more  to 
the  dealer  in  pine.  Asheville  and  Hot 
Springs,  North  Carolina,  are  practically  in 
the  same  territory  with  Johnson  City,  and 
from  those  points,  to  Boston  the  rate  on 
lumber  was  33  cents.  Held,  that  the  rate 
complained  of  was  excessive;  that  it 
should  not  exceed  33  cents  per  100 
pounds. — James  &  Abbott  v.  East  Ten- 
nessee, V.  &  G.  By.  Co.  et  al.,  (1889)  3  I. 
C.  C.  B.  225,  2  I.  C.  B.  609. 

Virginia  points  to  New  York. 

346.  Through  carload  rates  on  lumber 
from  points  on  the  Norfolk  &  W.  Bailway 
in  West  Virginia  and  southwestern  Vir- 
ginia to  New  York  ranged  from  25%  to 
28  cents  per  100  pounds.  These  rates 
represented  advances,  added  to  the  propor- 
tion of  the  Norfolk  &  W.,  of  1  cent  on 
July  21,  1889,  and  %  cent  on  Feb.  5,  1900; 
also  an  increase  of  1  cent  in  the 
"  specific M  or  arbitrary  charged  by  con- 
necting lines.  Other  shipping  points  in 
Virginia  and  West  Virginia  northerly  of 
the  Norfolk  &  W.,  and  not  far  distant 
therefrom,  were  served  only  by  the  Chesa- 
peake &  O.  Bailway  and  the  Baltimore  & 
O.  Bailroad.  The  rates  from  such  points 
to  New  York  were  lower  than  from  Nor- 
folk &  W.  points.    This  was  a  detriment 


to  localities  from  which  the  higher  rates 
prevailed,  and  an  advantage  to  localities 
and  shippers  enjoying  the  lower  rates. 
Held,  that  the  rates  from  points  on  the 
Norfolk  &  W.  to  New  York  were  unrea- 
sonable; that  there  should  be  an  aggre- 
gate reduction  in  such  rates  of  2%  cents 
per  100  pounds. — National  Wholesale 
Lumber  Dealers'  Assn.  v.  Norfolk  &  W. 
By.  Co.  et  al.,  (1901)  9  I.  C.  C.  B.  87. 

•^—Wichita,  Kan.,  from  Arkansas,  Texas 
and  Louisiana  points. 

347.  Bate  on  lumber  from  Arkansas, 
Texas  and  Louisiana  districts  to  Wichita, 
Kan.,  was  28%  cents  per  100  pounds.  A 
rate  of  £7%  cents  had  previously  con- 
tinued in  effect  for  nearly  11  years.  Dur- 
ing such  period  the  general  average  of 
rates  throughout  the  United  States  as 
measured  by  the  ton  mile  fell  over  20  per 
cent.  The  rate  of  27%  cents  vielded  al- 
most as  much  per  ton  mile  as  the  average 
received  by  the  roads  serving  Wichita  for 
their  entire  traffic.  Lumber  is  an  espe- 
cially desirable  traffic.  The  expense  of 
collecting  and  concentrating  the  traffic  is 
small.  It  is  hauled  without  special  re- 
quirement for  haste.  It  furnished  return 
loads  for  cars  used  in  hauling  grain  in 
the  opposite  direction.  No  unusual  diffi- 
culties in  the  way  of  construction  or  oper- 
ation were  encountered  by  the  carriers 
handling  that  traffic.  Held,  that  a  higher 
rate  than  27%  cents  per  100  pounds  was 
unreasonable. — Mayor,  etc.,  of  Wichita  v. 
Chicsgo.  B.  I.  &  P.  By.  Co.  et  al.,  (1903) 
9  I.  C.  C.  B.  569. 

Melons,   South   Carolina  points   to   New 
York. 

348.  Carload  rate  on  melons  from 
points  in  South  Carolina  to  New  York 
was  36  cents  per  100  pounds.  Bates  on 
melons  to  other  north  Atlantic  points  were 
based  on  the  rate  to  New  York.  Complaint 
was  made  that  these  rates  were  unreason- 
able. The  average  receipts  per  ton  per 
mile  were  much  less  from  melon  traffic 
than  from  all  freight  handled  by  the  car- 
riers. Melon  trains  carried  fewer  cars 
than  regular  freight  trains,  and  were  run 
on  a  schedule  time  at  much  higher  speed 
and  greater  cost.  Extra  sidings  were 
necessary  at  points  of  origin  to  collect 
the  traffic.  To  accomplish  prompt  han- 
dling of  shipments  about  90  per  cent  of 
the  cars  were  returned  empty.  Apples, 
onions  and  potatoes  took  a  lower  rate,  but 
these  commodities  were  not  as  perishable 
as  melons.  Held,  that  the  rates  com- 
plained of  were  not  unreasonable. — Bail- 
road  Commissioners  of  S.  C.  v.  Florence 
Bd.  Co.  et  al.,  (1898)  8  I.  C.  C.  B.  1. 
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Oranges,  California  points  to  points  east 
of  Missouri  river. 

349.  Bate  on  oranges  from  southern 
California  points  to  points  in  territory 
east  of  Missouri  river  was  $1.25  per  100 
pounds.  While  the  number  of  shipments 
aggregated  between  20,000  and  30,000 
cars  annually,  the  rate  was  as  high  as  it 
had  been  some  years  before  when  but  a 
few  hundred  cars  were  moved  during  the 
season.  Shipments  were  in  carload  lots 
and  were  loaded  by  shippers  and  unloaded 
by  consignees.  By  using  larger  cars  and 
increasing  the  minimum  weight  of  car- 
loads from  20,000  to  26,000  pounds  the 
carriers  added  $75  per  car  to  their 
revenue.  The  rental  paid  for  refrigerator 
cars  had  been  reduced  from  %  to  6-10 
of  a  cent  per  mile.  Rebates  of  from  $15 
to  $25  per  car  were  frequently  paid,  thus 
reducing  the  net  cost  of  transportation  to 
shippers.  The  time  actually  consumed  in 
transportation  was  much  greater  than 
that  formerly  required.  While  the  cost 
of  transporting  oranges  was  largely  in 
excess  of  the  average  cost  of  transport- 
ing freight  generally,  such  difference  was 
far  exceeded  by  the  difference  in  freight 
revenue.  On  the  other  hand,  a  large  per- 
centage of  the  refrigerator  cars  were  re- 
turned empty.  CitruB  fruit  traffic  cost 
the  carriers  more  to  transport  than  ordi- 
nary freight.  Held,  that  the  rate  should 
be  reduced  to  $1.10  per  100  pounds,  and 
should  not  exceed  $1.15  in  case  the  time 
consumed  in  transportation  should  be  re- 
duced to  the  number  of  days  formerly  re- 
quired.—Consolidated  Forwarding  Co.  v. 
Southern  Pacific  Co.  et  al.,  (1905)  10  I.  C. 
C.  B.  590. 

Peaches,  Atlanta,  Ga.,  to  New  York. 

350.  Complaint  was  made  that  carload 
rate  on  peaches  from  Atlanta,  Ga.,  to 
New  York  of  81  cents  per  100  pounds  was 
unreasonable.  The  peach  crop  is  not  re- 
liable as  affording  an  estimable  volume  of 
traffic  from  year  to  year.  The  transpor- 
tation service  involved  considerable  ex- 
pense, and  required  skill,  care  and  prompt- 
ness. Befrigerator  cars  were  required 
upon  which  a  mileage  charge  of  %  of  a 
cent  per  car  was  paid  by  the  carriers. 
Extra  stations  were  necessary  during  the 
shipping  season  as  well  as  extra  agents, 
telegraph  operators,  switchmen  and 
freight  handlers.  A  fast  train  schedule 
wsis  imperative  which  could  not  be  main- 
tained with  trains  of  more  than  10  cars. 
Each  car  was  required  to  be  iced  several 
times  en  route,  the  ice  being  carried  with- 
out charge.  Held,  that  the  rate  was  not 
unreasonable. — Georgia     Peach     Growers ' 


Assn.  v.   Atlantic   C.   L.   Bd.   Co.   et   al., 
(1904)   10  I.  C.  C.  B.  255. 

351.  Complaint  was  made  that  carload 
rate  on  peaches  from  Georgia  points  to 
eastern  markets  was  unreasonably  high  as 
compared  with  like  rates  to  Chicago,  Cin- 
cinnati, St.  Louis  and  other  western  mar- 
kets. The  service  to  western  markets 
was  much  slower  than  that  to  eastern 
markets.  The  facilities  furnished  for  the 
former  traffic  were  greatly  inferior  to 
those  furnished  for  the  latter.  The  lower 
rates  were  made  to  stimulate  the  demand 
in  western  markets.  Notwithstanding 
such  lower  rates,  the  great  bulk  of 
Georgia  fruit  continued  to  move  east. 
Held,  that  the  circumstances  and  condi- 
tions surrounding  the  two  markets  were 
so  dissimilar  that  the  rate  to  the  East 
could  not  be  said  to  be  relatively  unrea 
sonable. — Georgia  Peach  Growers'  Assn. 
v.  Atlantic  C.  L.  Rd.  Co.  et  al.,  (1904) 
10  I.  C.  C.  B.  255. 


Macon  and  Atlanta,  Gku,  to  Philadel- 


phia and  New  York. 

352.  Bate  on  peaches,  not  including  re- 
frigeration, in  carloads,  from  Macon  and 
Atlanta,  Ga.,  to  Philadelphia  and  New 
York  was  81  cents  per  100  pounds;  from 
same  points  to  Baltimore  and  Washington, 
78  centB.  When  these  rates  were  estab- 
lished the  annual  volume  of  the  traffic  was 
only  a  few  hundred  cars.  Since  that 
time  it  had  increased  many  fold,  in  one 
year  amounting  to  nearly  5,000  cars. 
Held,  that  the  rates  were  excessive;  that 
rate  to  New  York  and  Philadelphia  should 
not  exceed  76  cents  per  100  pounds,  and 
rate  to  Baltimore  and  Washington,  73 
cents,  such  rates  to  apply  on  carload  mini- 
mum of  20,000  pounds  for  36-foot  cars 
and  22,500  pounds  for  40-foot  cars. — 
Waxelbaum  &  Co.  v.  Atlantic  Coast  Line 
B.  Co.  et  al.,  (1907)  12  I.  C.  C.  B.  178. 

New  York  to  Boston. 


Sc3.  On  peaches  shipped  from  Georgia 
points  to  Boston,  the  New  York,  N.  H. 
&  H.  Bailroad  made  an  arbitrary  rate  of 
$80  per  carload  for  its  haul  from  New 
York  to  destination,  a  distance  of  228 
miles.  The  rate  from  Georgia  points  to 
New  York,  a  distance  five  times  as  great 
as  that  from  New  York  to  Boston,  was 
only  $162  per  carload.  In  New  York  the 
peaches  were  unloaded  by  the  railways, 
in  Boston  by  the  consignees.  The  service 
from  New  York  to  Boston  was  no  better 
than  that  from  the  South.  '  No  icing  was 
required  en  route.  The  charge  was  out 
of  proportion  to  the  rate  imposed  by  other 
carriers  in  other  sections  of  country  for 
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performing  a  like  service.  Held,  that 
such  charge  was  excessive;  that  $50  per 
car  would  be  just  and  reasonable. — 
Georgia  Peach  Growers'  Assn.  v.  Atlantic 
C.  L.  Bd.  Co.  et  al.,  (1904)  10  L  C.  C.  B. 
255. 

Wyoming,  Del.,  to  Boston. 


364.  Defendants'  charges  for  trans- 
porting peaches  from  Wyoming,  Delaware, 
to  Boston  were  $190.00  per  car  of  9  tons 
capacity  and  $220.00  per  car  of  12  tons 
capacity.  Cars  of  15  tons  minimum 
capacity' were  also  provided  for  the  serv- 
ice. The  service  was  special  throughout; 
the  time  of  the  trains  was  quickened; 
special  time-tables  providing  for  imme- 
diate connections  were  arranged,  and  the 
cai*ier  was  put  to  the  expense  of  a  fast 
and  continuous  carriage;  the  cars  were 
specially  fitted  up  in  such  a  way  as  to 
prevent  their  use  for  the  carriage  of  re- 
turn freight;  the  baskets  were  returned 
free;  expense  of  ferriage  was  encountered 
(See  top  of  second  column.) 


at  Jersey  City;  the  product  was  of  great- 
er value  than  that  of  ordinary  traffic;  in- 
creased expense  attended  the  collection 
and  making  up  of  trains  at  the  different 
stations.  Held,  that  while  in  view  of 
facts  stated  defendants  were  entitled  to 
greater  compensation  than  that  received 
for  other  species  of  traffic,  the  charges 
exacted  were  excessive;  that  the  maxi- 
mum charges  should  be  $162.00  for  cars 
of  9  tons  capacity,  $192.00  for  cars  of  12 
tons  capacity,  and  $210.00  for  cars  of  15 
tons  capacity,  with  proper  increase  for 
weight  loaded  beyond  named  capacity. — 
Boston  Fruit  &  Produce  Exchange  v.  New 
York  ft  N.  E.  Bd.  Co.  et  al.,  (1891)  4  I. 
C.  C.  B.  664,  3  I.  C.  B.  493. 

Perishable    freight,    Delaware    points    to 
Jersey  City  and  Philadelphia. 

355.    Bates  on  perishable  freight  from 

Joints   in   the   Peninsula   of   Delaware   to 
ersey  City  and  Philadelphia  were  as  fol- 
lows: 
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The  service  rendered  by  the  earners  was 
special  and  justified  higher  rates  than 
those  maintained  on  ordinary  traffic.  The 
rates,  however,  were  considerably  higher 
than  rates  upon  other  lines  in  other  sec- 
tions of  country  upon  like  traffic  for  very 
much  longer  distances.  The  testimony 
tended  to  show  that  the  charges  exacted 
were  higher  than  the  traffic  was  able  to 
bear.  Held,  that  the  rates  were  unrea- 
sonably high;  that  the  rate  on  peaches 
and  berries,  from  all  stations  on  the  main 
line,  should  be  reduced  20  per  cent;  on 


apples,  peas,  kale,  spinach,  radishes,  cab- 
bage, lettuce  and  other  vegetables,  except 
potatoes,  from  all  stations  north  of  Del- 
mar,  and  on  apples,  peas  and  other  vege- 
tables, except  kale,  spinach,  radishes,  cab- 
bages and  lettuce,  from  all  stations  south 
of  Delmar  on  the  main  line,  25  per  cent; 
on  potatoes,  on  the  main  line  from  all 
stations,  25  per  cent;  the  rate  not  to  be 
more  than  10  per  cent  higher  on  the 
branches  than  at  junction  points  with  the 
main  line. — Delaware  State  Grange  v. 
New  York,  P.  &  N.  Rd.  Co.  et  al.,  (1891) 
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4  I.  C.  C.  R.  588,  3  I.  C.  B.  554;  petition 
to  enforce  order  of  Commission  denied  by 
Federal  Court  (case  not  reported);  see 
Seventh  Ann.  Rep.  of  Commission,  p.  29. 

Petroleum,  Titusvllle,  Pa.,  to  Buffalo,  N. 

Y. 

356.  Rate  on  refined  petroleum  oil 
from  Titusville,  Pa.,  to  Buffalo,  of  34 
cents  per  barrel  of  400  pounds,  was  com- 
plained of  as  being  unreasonable.  The 
proportion  of  a  through  rate  on  petroleum 
oil  from  Titusville  via  Buffalo  to  Perth 
Amboy,  N.  J.,  received  by  the  carrier  for 
its  haul  to  Buffalo,  was  only  12  cents  per 
barrel,  but  such  through  rate  was  deter- 
mined by  conditions  of  competition  with 
other  lines  of  road  .and  pipe  lines.  Heavy 
grades  were  encountered  between  Titus- 
ville and  Buffalo.  The  country  along  the 
road  was  thinly  populated,  and  the  local 
traffic  was  light.  The  shipments  to  Buf- 
falo involved  considerable  expense  in  the 
way  of  terminal  charges.  A  reduction  of 
the  rate  complained  of  would  have  occas- 
ioned like  reductions  at  other  points. 
Held,  that  the  rate  was  not  unreasonable. 
—Bice,  R.  &  W.  v.  Western  N.  Y;  &  P. 
Rd.  Co.,  (1888)  2  I.  C.  C.  R.  389,  2  I.  C.  R. 
298. 


Titusville  and  Oil  City,  Pa.,  to  New 


York. 

367.  The  rate  on  petroleum  products 
from  Titusville  and  Oil  City,  Pa.,  to  New 
York  harbor  points  was  16  y2  cents  per 
100  pounds;  to  Boston,  23%  cents.  Com- 
plaint was  made  that  these  rates  were 
unreasonable.  The  rates  per  ton  per  mile 
yielded  thereby  were  less  on  some  of  the 
roads  than  the  reported  estimate  of  the 
cost  of  carry ing%  a  ton  of  general  freight 
a  mile,  and  were  less  than  the  reported 
average  receipts  per  ton  per  mile  on  a 
majority  of  the  roads.  In  case  of  tank 
shipments  to  the  East  there  were  no  re- 
turn loads,  and  in  barrel  shipments  but  a 
small  per  cent.  Losses  from  fire  had  at 
times  been  heavy.  Held,  that  the  rates 
were  not  unreasonable. — Independent  Re- 
finers' Assn.  v.  Western  N.  Y.  &  P.  Rd. 
Co.  et  al.,  (1892)  5  I.  C.  C.  R.  415,  4  I.  C. 
R.  162. 

Salt,  Cullman,  Ala.,  from  New  Orleans. 

358.  Complaint  was  made  that  rate  of 
22  cents  per  100  pounds  on  salt  in  car- 
loads from  New  Orleans  to  Cullman,  Ala , 
was  excessive.  Rate  from  New  Orleans 
to  Birmingham  was  14  cents;  from  New 
Orleans  through  Cullman  to  Decatur,  Ala., 
18  cents.  The  Birmingham  and  Decatur 
rates  were  affected  by  competition.  There 
was  no   competition  at  Cullman.       Held, 


that  rate  to  Cullman  was  unduly  exces- 
sive, unreasonable  and  unjust  to  the  ex- 
tent that  it  exceeded  20  cents  per  100 
pounds. — Farmers  Warehouse  Co.  v.  Louis- 
ville &  N.  Rd.  Co.,  (1907)  12  L  C.  C.  R. 
457. 

Snrar,  Wichita,  Kan.,  from  New  Orleans. 
359.  Rate  on  sugar  from  New  Orleans 
to  Kansas  City  was  20  cents  per  100 
pounds;  to  Wichita,  Kan.,  25  cents.  De- 
fendants proposed  to  increase  Kansas 
City  rate  to  32  cents,  and  Wichita  rate 
to  47  cents,  thereby  increasing  the  differ- 
ential from  5  to  15  cents.  New  Orleans 
is  about  equally  distant  from  Kansas  City 
and  Wichita.  The  rail  haul  to  Wichita 
of  traffic  coming  via  Galveston  is  consid- 
erably less  than  to  Kansas  City.  Wichita 
enjoys  an  advantage  in  distance  in  re- 
spect to  sugar  refined  on  the  Pacific  coast 
and  in  Utah  and  Colorado.  The  tendency 
of  this  situation  would  be  to  break  down 
the  full  differential  at  Wichita.  On  the 
other  hand,  Kansas  City  has  certain 
natural  advantages  not  possessed  by 
Wichita.  Held,  that  rate  of  47  cents  to 
Wichita  was  unreasonable,  and  that  the 
differential  should  not  exceed  8  cents  per 
100  pounds. — Lehman-Higginson  Grocer 
Co.  et  al.  v.  Atchison,  T.  &  S.  F.  By.  Co. 
et  al.,  (1905)  10  I.  C.  C.  R.  460. 

Wichita,   Kan.,   sea   and  rail,   from 


New  York. 

360.  The  sea-and-rail  rate  on  sugar 
from  New  York  to  Kansas  City  was  42 
cents  per  100  pounds;  to  Wichita,  Kan., 
57  cents.  Competition  had  produced  a 
much  lower  differential  in  the  past.  The 
Kansas  City  rate  was  established  upon  a 
fair  and  normal  basis.  Held,  that  the 
rate  to  Wichita  of  57  cents  was  unrea- 
sonable, and  that  the  differential  should 
not  exceed  8  cents  per  100  pounds. — Leh- 
man-Higginson Grocer  Co.  et  al.  v.  Atchi- 
son, T.  &  S.  F.  Kv.  Co.  et  al.,  (1905)  10 
I.  C.  C.  R.  460. 

(E)   ADVANCE  IN  RATES. 

ACT  TO  REGULATE  COMMENCE.  ADVANCE 
FOtt  PURPOSE  OF  BRINGING  RATES 
INTO    CONFORMITY  WITH,   361. 

ADDITIONAL  REVENUE.  ADVANCE  OCCA- 
SIONED  BY    NEED   OF,   362. 

ARBITRARY  SELECTION  OF  CERTAIN 

ARTICLES  UPON  WHICH  TO  ADVANCE 
RATE.   363. 

BUSINESS  DEPRESSION.  RESTORATION 
OF  RATE  ESTABLISHED  DURING  PE- 
RIOD OF,   364-366. 

COMMISSION,  AUTHORITY  OF,  TO  COMPEL 
ADVANCE,    367,    368. 

AUTHORITY  TO  COMPEL  ADVANCE  TO 

OVERCOME  DISADVANTAGE  OF  LOCA- 
TION, 36U. 
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COMPETITION.  ADVANCE  TO  DEMON- 
STRATE EXISTENCE  OF,  370. 

COMPETITION,  ADVANCE  TO  OFFSET 
LOSSES  OCCASIONED  BY  ENGAGING  IN 
RECKLESS  COMPETITION,  371. 

CONCERT  OF  ACTION,  ADVANCE  EF- 
FECTED BY,  372-375. 

DAMAGES  TO  LIVE  8TOCK,  FREQUENCY 
OF  CLAIMS  FOR,  AS  GROUND  FOR  IN- 
CREASING  RATE,  370. 

DECREE  ENFORCING  COMMISSION'S  OR- 
DER, RIGHT  OF  CARRIER  TO  ADVANCE 
RATE  SUBSEQUENT  TO  ENTRY  OF,  377. 

INVESTMENT  BY  SHIPPER  UNDER  BE- 
LIEF THAT  RATE  TVILL  BE  MAIN- 
TAINED, EFFECT  OF,  ON  RIGHT  OF  CAR- 
RIER TO  ADVANCE  RATE,  878,  379. 

MAINTENANCE  OF  RATE  FOR  LONG  PE- 
RIOD AS  EVIDENCE  THAT  ADVANCE  IS 
UNREASONABLE,   380-386. 

NEGLIGENCE,  ADVANCE  TO  OFFSET 
LOSSES  OCCASIONED  BY,  387,  388. 

PROSPERITY,  ADVANCE  IN  TIMES  OF,  389- 
393. 

TARIFF  RATE,  ADVANCE  RESULTING 
SOLELY   FROM   MAINTENANCE   OF,  394. 

WEIGHT,  ADVANCE  RESULTING  FROM 
PRACTICE  OF  MAKING  RATES  ON  BASIS 
OF,  INSTEAD  OF  BY  CARLOAD,  395. 

WITHDRAWAL  OF  LOWER  EXPORT  RATE, 
ADVANCE   RESULTING   FROM,   396. 

REASONABLENESS  OF  ADVANCE  IN  PAR- 
TICULAR CASES CLASS  AND  COM- 
MODITY RATES  FROM  ST.  LOUIS  AND 
KANSAS  CITY  TO  TEXAS  COMMON 
POINTS,  397. 

DRESSED  BEEF,  FROM  CHICAGO  TO  NEW 
YORK,   398. 

FLOWERS.  CUT,  FROM  NEW  JERSEY  AND 
PENNSYLVANIA  POINTS  TO  NEW  YORK, 
399. 

GRAIN  AND  GRAIN  PRODUCTS,  FROM  CHI- 
CAGO TO  NEW  YORK,  400. 

LIVE  STOCK,  FROM  TEXAS,  INDIAN  TER- 
RITORY, NEW  MEXICO,  COLORADO, 
WYOMING,  KANSAS  AND  NEBRASKA 
POINTS  TO  KANSAS  CITY,  ST.  LOUIS 
AND  CHICAGO,  401. 

LUMBER,  FROM  ALABAMA,  MISSISSIPPI 
AND  LOUISIANA  POINTS  TO  OHIO  AND 
MISSISSIPPI  RIVER  POINTS,  402. 

LUMBER,  FROM  DALTON,  GA.,  TO  VIR- 
GINIA POINTS,  403. 

LUMBER,  FROM  GEORGIA  POINTS  TO 
OHIO  AND  MISSISSIPPI  RIVER  POINTS, 
404. 

LUMBER,  FROM  GEORGIA  POINTS  TO 
OHIO  RIVER  AND  BEYOND,  405. 

ORANGES.  FROM  FLORIDA  POINTS  TO 
NEW  YORK,  406. 


Burden  on  carrier  to  justify  advance,  see 
post,  1125. 

Change  from  net  to  gross  weight,  advance 
occasioned  by,  see  "Classification,"  62. 

Change  in  classification,  advance  effected 
by,  see  "Classification,1'  51. 

Change  in  minimum  carload  weight  which 
advances  rate  must  be  indicated  on 
schedules,  see  "Weights,"  3,  4. 


Change  in  tariffs,  see  "Schedules  or 
tariffs,11  242-246. 

Jurisdiction  of  Commission  to  consider 
reasonableness  of  advance,  see  ' '  Inter- 
state commerce  commission,"  52,  53,  66. 

Act  to  regulate  commerce,  advance  for 
purpose  of  bringing  rates  into  conform- 
ity with. 

361.  Advances  in  rates,  made  subse- 
quent to  the  taking  effect  of  the  Act  for 
the  purpose  of  bringing  such  rates  into 
conformity  with  its  provisions,  held  to 
furnish  no  just  ground  for  complaint. — 
McMorran  et  al.  v.  Grand  Trunk  By.  Co. 
et  al.,  (1889)  3  I.  C.  C.  R.  252,  262,  2  I. 
C.  B.  604. 

Additional  revenue,  advance  occasioned  by 
need  of. 

362.  Carriers  have  no  right  to  advance 
a  rate  which  is  already  reasonably  high 
and  which  yields  an  adequate  return  for 
the  service  rendered,  solely  because  addi- 
tional revenue  is  needed. — Tift  et  al.  v. 
Southern  By.  Co.  et  al.,  (1905)  10  I.  C.  C. 

B.  548.       Central   Yellow   Pine  Assn.   v. 
Illinois  Central  Bd.  Co.  et  al.,  (1905)  10  I. 

C.  C.  B.  505. 

Arbitrary  selection  of  certain  articles 


upon  which  to  advance  rate. 

363.  Although  the  need  of  additional 
revenue  is  apparent,  the  carrier  is  not  per- 
mitted to  select  arbitrarily  some  one  or 
more  articles  upon  which  to  apply  higher 
rates,  regardless  of  the  relation  which 
such  article  or  articles  bear  to  other  com- 
modities commonly  offered  for  transpor- 
tation.— National  Hay  Assn.  v.  Lake 
Shore  &  M.  8.  By.  Co.  et  al.,  (1902)  9  L  C. 
C.  B.  264. 

Business   depression,   restoration   of  rate 
established  during  period  of. 

364.  Where  rates  have  been  reduced  by 
reason  of  commercial  depression,  there  is 
no  reason  why  corresponding  advances 
may  not  be  made  when  business  conditions 
have  again  become  normal. — Be  Proposed 
Advances  in  Freight  Bates,  (1903)  9  I. 
C.  C.  B..382,  386. 

365.  A  railroad  company  may  properly 
make  a  low  rate  in  times  of  business  de- 
pression for  the  purpose  of  enabling  a 
manufacturer  to  continue  in  business.  It 
may  also  restore  such  rate  when  the 
period  of  depression  has  passed. — Be  Class 
and  Commodity  Bates  from  St.  Louis  to 
Texas  Common  Points,  (1905)  11  I.  C.  C. 
B.  238. 

366.  Bates  on  iron  and  steel  articles 
from  Pittsburg  to  Chicago  were  advanced 
to  16%  cents  per  100  pounds  in  carloads 
and  20  cents  in  less  than  carloads.    While 
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lower  rates  had  previously  been  main- 
tained for  certain  periods  to  meet  com- 
mercial depression,  that  depression  had 
become  largely  relieved.  Held,  that  the 
advance  was  justified  by  commercial  con- 
ditions. —  Be  Proposed  Advances  in 
Freight  Bates,  (1903)  9  I.  C.  C.  B.  382. 

Commission,  authority  of,  to  compel  ad- 
vance. 

367.  The  Commission  has  no  authority 
to  compel  a  carrier  to  increase  a  rate 
which  it  has  voluntarily  established. — Be 
Chicago,  St.  P.  &  K.  C.  By.  Co.,   (1888) 

2  I.  C.  C.  B.  231,  258,  2  I.  C.  B.  137. 
'368.    The    Commission    cannot,    at    the 

instance  of  one  carrier,  compel  another 
carrier  to  raise  its  rates  at  a  competitive 
point. — Boston  &  A.  Bd.  Co.  v.  Boston  & 
L.  Bd.  Co.  et  al.,  (1887)  1  I.  C.  C.  B.  158, 
172,  1  L  C.  E.  500. 

Authority  to  compel  advance  to  over- 
come disadvantage  of  location. 

369.  Bate  on  pig  iron  from  Pough- 
keepsie,  K.  Y.,  to  Boston  and  Boston-rate 
points  was  $2.50  per  gross  ton.  Through 
rates  on  pig  iron  were  in  effect  from 
Cleveland  and  Youngstown,  Ohio,  to  the 
same  points,  the  rate  from  Cleveland  be- 
ing $4.30,  and  that  from  Youngstown, 
$4.00.  Complainant,  a  manufacturer  of 
pig  iron  at  Poughkeepsie,  was  unable  to 
compete  successfully  with  manufacturers 
at  Cleveland  and  Youngstown  in  the  dis- 
tribution of  pig  iron  to  Boston  territory. 
The  cost  of  producing  pig  iron  at  Pough- 
keepsie was  much  greater  than  at  Cleve- 
land or  Youngstown.  Held,  that  the 
Commission  had  no  authority  to  raise  the 
through  rates  from  Cleveland  and  Youngs- 
town in  order  to  overcome  the  disadvan- 
tage of  producing  pig  iron  at  Pough- 
keepsie.— Poughkeepsie  Iron  Co.  v.  New 
York  Cent.  &  H.  B.  Bd.  Co.  et  al.,  (1890) 
4  I.  C.  C.  B.  195,  3  I.  C.  B.  248. 

Competition,  advance  to  demonstrate  ex- 
istence of. 

370.  Competition  has  a  potential  exist- 
ence where  the  means  of  such  competition 
exist  and  all  the  conditions  are  such  that 
it  is  morally  certain  an  advance  in  rates 
by  a  carrier  will  result  in  developing 
competition  of  controlling  force.  Where 
the  facts  make  out  a  case  of  this  kind, 
it  would  be  unreasonable  to  require  the 
carrier  to  go  further  and  demonstrate,  by 
an  actual  advance  in  rates  resulting  in  a 
loss  for  the  time  being  of  the  traffic  in- 
volved, that  such  advance  would  so  re- 
sult.— Baworth  v.  Northern  Pacific  Bd. 
Co.  et  al.,  (1892)  5  L  C.  C.  B.  234,  246, 

3  I.  C.  B.  857.  ' 


Competition,  advance  to  oft-set  losses  Oc- 
casioned by  engaging  in  reckless  com- 
petition. 

371.  Where  a  carrier  suffers  losses  by 
engaging  in  reckless  competition,  it  will 
not  be  permitted  to  make  up  such  losses 
by  exactions  from  the  public  which  would 
be  inadmissible  if  no  such  losses  had  been 
suffered.— Be  Chicago,  St.  P.  &  K.  C.  By. 
Co.,  (1888)  2  I.  C.  C.  B.  231,  261,  2  I.  C. 

B.  137. 

Concert  of  action,  advance  effected  by. 

372.  Where  the  proof  shows  that  an 
advance  in  rates  was  the  outcome  of  con- 
cert of  action  and  previous  understanding 
between  defendants,  it  is  within  the 
authority  of  the  Commission  to  consider 
such  joint  or  concerted  action  in  the  as- 
pect of  its  bearing  upon  the  reasonable- 
ness and  validity  of  the  advanced  rates. 
— Tift  et  al.  v.  Southern  By.  Co.  et  al., 
(1905)  10  I.  C.  C.  B.  548.  Central  Yellow 
Pine  Assn.  v.  Illinois  Central  Bd.  Co.  et 
al.,  (1905)  10  I.  C.  C.  B.  505. 

373.  While  an  agreement  between  com- 
peting carriers  to  advance  rates  may  prop- 
erly be  considered  by  the  Commission  as 
bearing  upon  the  reasonableness  of  the 
advance,  such  agreement  is  not  conclusive 
that  the  rates  as  advanced  are  unreason- 
able.— Enterprise  Mfg.  Co.  v.  Georgia  Bd. 
Co.  et  al.,  (1907)  12  I.  C.  C.  B.  451. 

374.  Where  rates  are  established  by 
concert  of  action  and  previous  under- 
standing between  carriers,  it  is  manifest, 
whether  or  not  there  be  a  binding  agree- 
ment to  maintain  such  rates,  that  the  ele- 
ment of  competition  is  eliminated.  Con- 
cert of  action  is  wholly  inconsistent  with 
competition  and,  during  the  time  the  rates 
so  established  are  maintained,  the  effect, 
so  far  as  competition  is  concerned,  is  the 
same  as  though  a  binding  agreement  ex- 
isted to  maintain  such  rates. — Tift  et  al. 
v.  Southern  By.  Co.  et  al.,  (1905)  10  L  C. 

C.  B.  548.  Central  Yellow  Pine  Assn.  v. 
Illinois  Central  Bd.  Co.  et  al.,  (1905)  10  I. 
C.  C.  B.  505. 

375.  Competing  lines  from  points  in 
southern  states  to  Ohio  river  advanced 
the  rate  on  lumber.  The  advance  was 
brought  about  by  concert  of  action.  Held, 
that  such  action  was  violative  of  section 
5  of  the  Act  which  forbids  the  pooling  of 
freights;  that  pooling  may  be  as  well 
effected  by  concert  in  fixing  in  advance 
the  rates  which  in  the  aggregate  will 
accumulate  the  earnings  of  naturally  com- 
peting lines,  as  by  depositing  all  of  such 
earnings  to  a  common  account  for  subse- 
quent distribution. — Tift  v.  Southern  By. 
Co.  et  al.,  (1905)  138  Fed.  Bep.  753,  761, 
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enforcing  order  of  Commission,  10  I.  C.  C. 
R.  548.  Same  case,  So.  By.  Co.  v.  Tift, 
206  U.  S.  428,  27  Sup.  Ct.  B.  709. 

Damages  to  live  stock,  frequency  of 
claims  for,  as  ground  for  increasing 
rate. 

376.  The  fact  that  claims  for  damages 
to  live  stock  have  become  more  frequent 
than  they  were  formerly,  without  fault 
on  the  part  of  the  carrier,  may  furnish  a 
reason  for  increasing  the  rate  on  that 
traffic. — New  Orleans  Live  Stock  Ex- 
change v.  Texas  &  P.  By.  Co.,  (1904)  10 
I.  C.  C.  B.  327. 

Decree  enforcing  Commission's  order, 
right  of  carrier  to  advance  rate  subse- 
quent to  entry  of. 

377.  A  court's  decree  enforcing  an 
order  of  the  Commission  does  not  alter 
the  administrative  character  of  the  order 
so  as  to  pre  vert  the  carrier  from  making 
a  change  in  the  tariff  thereby  affected, 
when  necessity  requires,  and  the  provi- 
sion for  notice  of  change  is  complied  with. 
— Interstate  Commerce  Commission  v. 
Louisville  &  N.  Bd.  Co.,  (1896)  73  Fed. 
Bep.  409,  428. 

Investment  by  snipper  under  belief  that 
rate  will  be  maintained,  effect  of,  on 
right  of  carrier  to  advance  rate. 

378.  The  fact  that  a  shipper  has  in- 
vested in  farm  lands  under  belief  that  a 
particular  rate  on .  grain  will  be  main- 
tained is  no  reason  why  the  carrier  may 
not,  when  conditions  warrant,  increase 
such  rate. — Buchanan  v.  Northern  Pacific 
Bd.  Co.,  (1891)  5  L  C.  C.  B.  7,  3  L  C.  B. 
655. 

379.  The  fact  that  a  shipper  has  on 
hand  a  large  quantity  of  merchandise, 
which  he  intends  to  have  transported  by 
a  common  carrier,  does  not  relieve  him 
from  any  reasonable  increase  in  the 
freight  rate  which  may  be  made  while 
the  goods  are  in  his  custody  for  future 
transportation. — Strough  v.  New  York 
Cent,  &  H.  B.  B.  Co.,  (1904)  87  N.  Y. 
Supp.  30,  92  App.  Div.  584. 

Maintenance  of  rate  for  long  period  as 
evidence  that  advance  is  unreasonable. 

380.  The  fact  that  rates  immediately 
preceding  an  •  advance  had  been  in  force 
for  a  period  of  several  years  raises  a 
presumption  that  such  rates  were  reason- 
able.— Railroad  Commission  of  Florida  v. 
Savannah,  F.  &  W.  By.  Co.  et  al.,  (1891) 
5  I.  C.  C.  B.  13,  40,  3  I.  C.  B.  688. 

381.  The  continuance  of  a  given  rate 
is  not  conclusive  evidence  that  such  rate 
is  reasonable,  but  when  a  railway  com- 


pany advances  a  rate  which  has  been  for 
some  time  in  force,  the  fact  of  its  con- 
tinuance is  in  the  nature  of  an  admission 
against  the  company,  which  tends  to  show 
the  unreasonableness  of  the  advance. — 
Holmes  &  Co.  v.  Southern  By.  Co.  et  al., 
(1900)  8  I.  C.  C.  B.  561. 

382.  The  voluntary  maintenance  of  a 
certain  rate  for  a  period  of  years  is  in  the 
nature  of  an  admission  by  the  carrier  that 
such  rate  is  reasonable. — National  Hay 
Assn.  v.  Lake  Shore  &  M.  S.  By.  Co.  et  al., 
(1902)  9  I.  C.  C.  B.  264,  305. 

383.  Where  a  rate  is  voluntarily  main- 
tained by  the  carrier  for  a  long  period, 
the  presumption  arises  that  such  rate  is 
reasonable. — Procter  &  G.  Co.  v.  Cincin- 
nati, H.  &  D.  By.  Co.  et  al.,  (1903)  9  L 
C.  C.  B.  440,  490;  order  of  Commission 
enforced,  I.  C.  C.  v.  Cincinnati,  H.  &  D. 
By.  Co.  et  al.,  (1905)  146  Fed.  Bep.  559. 

384.  The  continuance  of  a  given  rate, 
while  not  conclusive  evidence  that  such 
rate  is  reasonable,  is  in  the  nature  of  an 
admission  by  the  carrier  to  that  effect. — 
Central  Yellow  Pine  Assn.  v.  Illinois  Cen- 
tral Bd.  Co.  et  al.,  (1905)  10  I.  C.  C.  B. 
505. 

385.  Where  an  advance  is  made  in 
rates  which  have  been  long  maintained, 
and  the  evidence  shows  that  the  traffic 
affected  is  large,  important  and  constantly 
increasing,  the  advance  will  be  held  un- 
just, unless  it  is  satisfactorily  explained. 
— Tift  et  al.  v.  Southern  By.  Co.  et  al., 
(1905)  10  L  C.  C.  B.  548. 

386.  While  the  long  existence  and  use 
of  a  rate  is  an  important  fact  tending  to 
show  that  the  rate  is  sufficiently  high, 
and  properly  requires  the  carrier  to  ex- 
plain or  justify  an  increase  thereof,  such 
fact  is  not  conclusive  that  the  rate  as 
advanced  is  unreasonable. — Warren  Mfg. 
Co.  v.  Southern  By.  Co.  et  al.,  (1907)  12 
I.  C.  C.  B.  381. 

Negligence,  advance  to  off-set  losses  oc- 
casioned by. 

887.  To  the  extent  that  loss  or  dam- 
age which  the  carrier  is  required  to  bear 
is  peculiar  to  a  particular  kind  of  traffic, 
that  fact  may  properly  be  recognized  in 
fixing  the  rate;  but  charges  for  transpor- 
tation cannot  properly  be  advanced  to 
make  good  the  carrier's  own  negligence. 
— New  Orleans  Live  Stock  Exchange  v. 
Texas  &  P.  By.  Co.,  (1904)  10  I.  C.  C.  B. 
327. 

388.  While  a  carrier  may  adjust  its 
rates  with  a  view  to  the  hazards  incident 
to  the  business  of  carrying  live  stock,  it 
is  not  proper  for  it  to  advance  its  rates 
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on  that  Commodity  on  account  of  damages 
which  have  accrued  from  its  own  neglect. 
— Cattle  Raisers'  Assn.  v.  Missouri,  K.  & 
T.  Ry.  Co.  et  al.,  (1905)  11  I.  C.  C.  R.  296, 
330. 

Prosperity,  advance  in  times  of. 

389.  Railroad  companies  are  entitled  to 
share  in  the  general  prosperity  of  the 
country  by  sharing  in  the  increased  traf- 
fic which  thereby  results,  and  by  advanc- 
ing rates  which  have  been  lowered  during 
periods  of  business  depression. — Re  Class 
and  Commodity  Rates  from  St.  Louis  to 
Texas  Common  Points,  (1905)  11  I.  C.  C. 
R.  238. 

390.  Railroad  companies  have  no  right 
to  graduate  their  charges  in  proportion 
to  the  prosperity  which  comes  to  indus- 
tries whoso  products  they  transport. — Tift 
v.  Southern  Ry.  Co.  et  al.,  (1905)  138  Fed. 
Rep.  753,  767,  enforcing  order  of  Com- 
mission, 10  I.  U.  C.  R.  548;  decree  affirmed, 
So.  Ry.  Co.  v.  Tift,  206  U.  S.  428,  27  Sup. 
Ct.  R.  709. 

391.  If  a  rate  on  an  article  of  traffic 
is  already  remunerative,  the  increased 
prosperity  of  the  business  of  manufactur- 
ing that  article  is  no  ground  for  an  ad- 
vance in  the  rate. — Tift  et  al.  v.  Southern 
Ry.  Co.  et  al.,  (1905)  10  I.  C.  C.  R.  548. 
Central  Yellow  Pine  Assn.  v.  Illinois  Cen- 
tral Rd.  Co.  et  al.,  (1905)  10  I.  C.  C.  R. 
505,  535. 

392.  The  fact  that  the  commodities 
which  a  carrier  transports  have  advanced 
in  price  is  ordinarily  no  reason  for  ad- 
vancing the  freight  rate  on  those  commod- 
ities.— -Re  Class  and  Commodity  Rates 
from  St.  Louis  to  Texas  Common  Points, 
(1905)  11  I.  C.  C.  R.  238. 

393.  While  a  freight  rate  is  often  con- 
trolled by  commercial  conditions,  it  cannot 
be  regarded  as  a  commodity  whose  price 
rises  and  falls  with  supply  and  demand. — 
Re  Proposed  Advances  in  Freight  Rates, 
(1903)  9  I.  C.  C.  R.  382,  386. 

Tariff  rate,  advance  resulting  solely  from 
maintenance  of. 

394.  An  increase  in  rates  which  results 
solely  from  the  maintenance  of  the  tariff 
rates  ought  not  for  that  reason  to  be  con- 
demned as  an  unwarranted  advance. — Re 
Proposed  Advances  in  Freight  Rates, 
(1903)  9  I.  C.  C.  R.  382,  388. 

Weight,  advance  resulting  from  practice 
of  making  rates  on  basis  of,  instead  of 
by  carload. 

395.  A  practice  had  existed  on  the 
part  of  defendant  of  making  rates  on  live 
stock  by  the  carload  irrespective  of 
weight.     Defendant  later  substituted  for 


this  practice  a  rale  providing  for  rates 
based  upon  the  actual  weight  of  the  stock 
carried.  On  complaint  that  shippers  of 
live  stock  were  thereby  made  to  pay 
higher  rates  than  those  which  had  pre- 
vailed under  the  former  practice,  held, 
that  prima  facie  the  system  of  charging 
by  weight  was  not  unlawful. — Leonard  v. 
Chicago  &  A.  Rd.  Co.,  (1889)  3  I.  C.  C.  R. 
241,  2  I.  C.  R.  599. 

Withdrawal  of  lower  export  rate,  advance 
resulting  from, 

396.  Export  rate  on  packing-house 
products  from  Chicago  to  New  York  was 
25  -cents;  domestic  rate,  30  cents.  On 
January  1,  1903,  export  rate  was  with- 
drawn, leaving  the  domestic  rate  ap- 
plicable to  that  traffic.  Held,  that  the 
increase  in  rate  resulting  from  the  with- 
drawal of  the  lower  export  rate  ought  not 
solely  for  that  reason  to  be  condemned  as 
an  unwarranted  advance. — Re  Proposed 
Advances  in  Freight  Rates,  (1903)  9  I.  C. 
C.  R.  382. 

Reasonableness  of  advance  in  particular 

cases Class    and    commodity    rates 

from    St.    Louis    and   Kansas   City   to 
Texas  common  points. 

397.  On  March  15,  1903,  all  class  rates 
and  most  commodity  rates  from  St.  Louis, 
Kansas  City,  and  other  points  where  rates 
bore  a  certain  relation  to  St.  Louis  rates, 
to  Texas  common  points  were  advanced. 
The  class  rates  as  "advanced  were  higher 
than  rates  in  effect  when  tariffs  were  first 
filed  with  the  Commission.  This  was  also 
true  of  many  commodity  rates.  The  rea- 
sons assigned  for  the  advance  were,  in- 
creased cost  of  labor  and  materials,  and 
the  right  of  the  carriers  to  share  in  the 
general  prosperity  of  the  country.  In 
1892,  times  were  prosperous.  Comparing 
prices  of  that  year  with  those  of  1903, 
cost  of  supplies  was  but  little  if  any 
more.  While  freight  cars  cost  more  than 
in  1892,  when  estimated  in  unit  of  capac- 
ity and  efficiency  the  cost  had  not  ma- 
terially increased.  Fuel  was  less  per  ton. 
Cost  of  steel  rails  was  about  the  same; 
lumber  somewhat  more.  Labor  was  a  trifle 
higher  by  the  day,  but  in  1903  a  dollar 
expended  in  labor  moved  more  tons  of 
freight  one  mile  than  it  ever  had  before. 
The  total  cost  of  moving  a  ton  of  freight 
one  mile  was  as  low  in  1903  as  it  had 
been  at  any  previous  time.  Tonnage  had 
greatly  increased;  also  the  gross  and  net 
earnings  of  the  carriers.  The  advance  was 
effected  through  concert  of  action.  The 
financial  showing  of  the  carriers,  however, 
was  not  favorable.  Held,  that  while  the 
carriers  were  entitled  to  share  in  the  gen- 
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oral  prosperity  of  the  country  by  sharing 
in  the  increased  traffic  which  thereby  re- 
sulted, and  by  advancing  rates  which  had 
been  lowered  during  periods  of  business 
depression,  they  were  not  entitled  to  ad- 
vance their  rates  merely  because  the  prices 
of  the  commodities  transported  had  ad- 
vanced; that  while  the  rates,  as  advanced, 
appeared  to  be  unreasonable,  the  evidence 
was  not  sufficiently  certain  to  warrant 
the  making  of  an  order. — Re  Class  and 
Commodity  Rates  from  St.  Louis  to 
Texas  Common  Points,  (1905)  11  I.  C.  C. 
R.  238. 

Dressed  beef,  from  Chicago  to  New  York. 

S98.  On  January  1,  1903,  the  rate  on 
dressed  beef  from  Chicago  to  New  York 
was  advanced  from  40  cents  to  45  cents 
per  100  pounds.  While  for  a  portion  of 
the  time  previous  to  January  1,  1903,  the 
established  rate  had  been  45  cents,  the 
amouJt  actually  received  by  the  carrier 
did  not  exceed  40  cents  on  the  average. 
This  resulted  from  concessions  in  favor  of 
some  half-dozen  packers  in  whom  the  traf- 
fic was  largely  concentrated.  The  service 
to  the  carriers  was  expensive.  Held,  that 
the  increase  should  be  regarded  rather  as 
a  restoration  than  as  an  advance  of  the 
rate. — Re  Proposed  Advances  in  Freight 
Rates,  (1903)  9  I.  C.  C.  R.  382. 

Flowers,  cut,  from  New  Jersey  and  Penn- 
sylvania points  to  New  York. 
399.  Prior  to  May  1st,  1906,  defend- 
ant's rates  on  cut  flowers  from  Somerville 
and  Chatham,  N.  J.,  Allentown,  Philadel- 
phia, Hillside  and  Dorranceton,  Pa.,  to 
New  York  were  graduated  from  50  to  75 
cents  per  100  pounds.  Its  rates  on  empty 
boxes  "not  folded  flat"  returned  to  said 
points  from  New  York  City  were  gradu- 
ated from  5  to  25  cents  each.  On  date 
mentioned  the  rates  on  cut  flowers  were 
increased  to  $1.00  per  100  pounds,  and  on 
empty  boxes  "folded  flat"  the  rates  were 
graduated  from  50  to  75  cents  per  100 
pounds,  and  on  empty  boxes  "not  folded 
flat"  the  rates  were  fixed  at  $1.00  per  100 
pounds.  Held,  that  the  rates,  as  increased, 
were  unreasonable;  that  60  cents  per  100 

Sounds  would  be  a  reasonable  rate  on  cut 
owers  from  the  Chatham  district  to  New 
York,  and  that  a  similar  increase  of  10 
cents  over  and  above  the  rates  existing 
on  April  30,  1906,  from  the  other  points 
involved  would  likewise  be  just  and  rea- 
sonable; that  the  rate  on  boxes  "not  fold- 
ed flat"  should  not  exceed  defendant's 
merchandise  rate. — Society  American  Flo- 
rists v.  U.  8.  Express  Co.,  (1907)  12  I.  C. 
C.  R.  120. 


Grain  and  grain  products,  from  Chicago 

to  New  York. 

400.  On  December  8,  1902,  the  domes- 
tic rate  on  grain  and  grain  products  from 
Chicago  to  New  York  was  advanced  from 
17%  to  20  cents  per  100  pounds.  During 
5  years  preceding  such  advance  the  rate 
had  been  approximately  17%  cents.  For 
a  considerable  time  during  that  period  it 
had  not  been  maintained,  the  amount  ac- 
tually received  by  the  carriers  having  been 
as  low  as  8  or  9  cents.  The  advance  was 
effected  through  concert  of  action  on  the 
part  of  the  carriers.  Grain  is  among  the 
most  desirable  species  of  traffic.  It  moved 
between  Chicago  and  the  Atlantic  sea- 
board in  large  quantities.  Cars  could  be 
loaded  to  their  full  capacity.  The  na- 
ture of  the  business  permitted  prompt 
loading  and  unloading.  The  service  re- 
quired allowed  economic  handling  with  re- 
spect to  rate  of  speed  and  other  operat- 
ing conditions.  Few  articles  of  traffic 
could  be  transported  to  the  seaboard  at 
less  cost.  The  rate  of  17%  cents  was 
profitable  to  the  carriers  and  was  suffi- 
ciently high  as  compared  with  others. 
There  was  nothing  in  the  financial  condi- 
tion of  the  carriers  which  required  the 
advance.  Held,  that  the  advance  was  not 
justified. — Be  Proposed  Advances  in 
Freight  Bates,  (1903)  9  I.  C.  C.  B.  382. 

Live  stock,  Texas,  Indian  Territory,  New 
Mexico,  Colorado,  Wyoming,  Kansas  and 
Nebraska  points  to  Kansas  City,  St. 
Louis  and  Chicago. 

401.  During  1903,  rates  on  live  cattle 
from  points  in  Texas  north  of  the  quaran- 
tine line  to  northern  ranges  were  advanced 
about  $6  per  car.  During  the  same  year 
rates  on  cattle  from  various  maturing  pas- 
tures in  Texas,  Indian  Territory,  New 
Mexico,  Colorado,  Wyoming,  Kansas  and 
Nebraska  to  Kansas  City,  St.  Louis  and 
Chicago  were  advanced  from  %  to  7% 
cents  over  rates  previously  in  force.  In 
many  instances  the  rates,  as  advanced, 
were  materially  higher  than  they  ever 
had  been  from  the  time  tariffs  were  first 
filed  with  the  Commission.  Competition 
had  formerly  been  a  factor  in  fixing  these 
rates,  but  later  such  rates  came  to  be 
maintained  through  understanding  be- 
tween the  carriers.  The  cost  of  providing 
cattle  cars  was  little  if  any  more  than 
the  cost  of  providing  ordinary  box  cars. 
The  movement  of  live  stock  was  compara- 
tively uniform,  and  this  added  much  to 
the  desirability  of  the  traffic.  Stock 
trains  on  the  average  contained  more  cars 
than  dead  freight  trains.  The  number  of 
empties  was  much  greater  in  dead  freight 
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trains  than  in  those  carrying  live  stock. 
The  average  tons  of  freight  in  cattle  trains 
was  as  great  or  greater  than  in  the  aver- 
age freight  train  in  case  of  most  of  the 
carriers.  While  some  additional  expense 
was  incurred  by  the  carriers  in  the  mat- 
ter of  loading  and  unloading,  this  expense 
was  fully  met  by  the  profit  realized  on 
the  feed  supplied  by  the  carriers  at  ship- 
ping stations  which  was  paid  for  by  ship- 
pers. The  ton-mile  revenue  derived  from 
cattle  traffic  was  greater  than  the  average 
received  by  the  carrier  from  all  freight 
transportation  of  all  kinds.  While  cost 
of  operation  had  increased  in  some  re- 
spects, this  was  more  than  offset  by  the 
introduction  of  improved  methods,  and  by 
the  large  increase  in  the  volume  of  traf- 
fic offered.  Held,  that  the  advances  were 
unjust  and  unreasonable.— Cattle  Raisers' 
Assn.  v.  Missouri,  K.  &  T.  By.  Co.  et  al., 
(1905)  11  I.  C.  C.  B.  296. 

Lumber,  from  Alabama,  Mississippi  and 
Louisiana  points  to  Ohio  and  Mississippi 
river  points. 

402.  On  April  15,  1903,  rates  on  yellow 
pine  lumber  from  points  in  Louisiana,  Mis- 
sissippi and  Alabama  to  St.  Louis,  East 
St.  Louis  and  all  Mississippi  river  points 
from  St.  Louis  to  and  including  Memphis, 
and  to  all  Ohio  river  crossings  from  Cairo 
to  Cincinnati,  both  inclusive,  were  ad- 
vanced 2  cents  per  100  pounds.  The  rates 
previously  in  force  yielded  a  profit  to  the 
carriers.  The  advance  was  made  through 
concert  of  action  of  the  carriers,  and  was 
the  last  of  a  series  of  advances  all  made 
by  concerted  action.  While  operating  ex- 
penses had  been  constantly  increasing, 
such  increase  was  mainly  due  to  growth 
or  enlargement  of  the  roads.  The  operat- 
ing expenses  of  the  mill  companies  had 
also  increased.  Although  operating  ex- 
penses had  been  constantly  increasing, 
gross  earnings  had  also  increased  to  such 
an  extent  as  to  result  in  increase  in  net 
earnings.  The  tonnage  of  lumber  was 
very  large  in  proportion  to  that  of  other 
commodities;  it  was  also  constantly  in- 
creasing. The  average  market  and  mill 
prices  of  lumber  had  not  materially 
changed  from  1900  to  1903.  No  special 
equipment  in  the  way  of  cars  was  re- 
quired. Lumber  furnished  a  constant  busi- 
ness for  the  roads  throughout  the  year; 
it  was  loaded  by  shippers  and  unloaded 
by  consignees;  rapidity  of  movement  was 
not  required  and  the  risk  incident  to  the 
carriage  was  immaterial.  Held,  that  the 
advance  in  rates  was  unreasonable  and 
unjust. — Central  Yellow  Pine  Assn.  v.  Illi- 
nois Central  Rd.  fo.  et  al.,  (1905)  10  T.  O. 


C.  B.  505;  decree  enforcing  order  of  Com- 
mission affirmed,  HI.  Cent.  B.  Co.  v.  Inter- 
state Commerce  Commission,  (1907)  206 
U.  8.  441,  27  Sup.  Ct.  B.  700. 

Lumber,   from  Dalton,   Ga*,   to   Virginia 
points. 

403.  During  1901  and  1903,  rates  on 
lumber  from  Dalton,  Ga,,  to  Wytheville, 
Pulaski  and  East  Radford,  Va.,  were  ad- 
vanced about  20  per  cent.  The  lower  rates 
in  effect  prior  to  such  advance  had  been 
maintained  for  many  years.  The  increased 
demand  for  building  material  at  Wythe- 
ville, Pulaski  and  East  Badford  would 
naturally  have  created  a  tendency  toward 
reduction  instead  of  increase  in  rates. 
Held,  that  tho  rates,  as  advanced,  were 
unreasonable  and  unjust. — Farrar  v. 
Southern  By.  Co.  et  al.,  (1906)  11  I.  C.  C. 
B.  640. 

Lumber,  from  Georgia  points  to  Ohio  and 
Mississippi  river  points. 

404.  On  June  22,  1903,  rates  on  pine 
lumber  from  Georgia  points  to  Ohio  river 
crossings,  and  to  Chattanooga  and  Missis- 
sippi river  points,  were  advanced  2  cents 
per  100  pounds.  In  justification  of  such 
advance  it  was  urged  that  additional  rev- 
enue was  needed  to  meet  increased  ex- 
penses. The  advance  was  made  through 
concert  of  action  of  the  carriers,  and  was 
the  last  of  a  series  of  advancements  all 
made  by  concerted  action.  After  the  ad- 
vance, shipments  of  lumber  to  points  on 
and  north  of  Ohio  river  materially  de 
creased.  The  lumber  affected  was  of  low 
grade  and  of  comparatively  low  value. 
Bates  were  as  high  on  .ow-grade  lumber 
as  on  high-grade  lumber.  On  many  low- 
grade  classes  the  freight  charges  exceed- 
ed the  value  at  the  mill.  The  tonnage 
of  lumber  was  very  large  in  proportion 
to  that  of  other  commodities  of  general 
use  and  necessity.  While  operating  ex- 
penses had  grown  larger,  there  had  also 
been  an  annual  increase  in  gross  earnings 
to  such  an  extent  as  to  result  in  an  annual 
increase  in  net  earnings.  Included  in  op- 
erating expenses  were  expenditures  which 
resulted  in  permanent  improvement  of 
property.  No  special  equipment  was  re- 
quired in  hauling  lumber.  The  loading 
was  equal  to  or  greater  than  that  of  most 
other  commodities.  Lumber  furnished  a 
constant  business  throughout  the  year;  it 
was  loaded  by  shippers  and  unloaded  by 
consignees;  it  was  not  perishable  traffic 
and  did  not  require  rapidity  of  movement; 
risk  incident  to  the  carriage  was  practi- 
cally insignificant.  Held,  that  the  advance 
was  unjust  and  unreasonable. — Tift  et  al. 


BATES,  (E),  (P),  L 


399 


▼.  Southern  By.  Co.  et  al.,  (1905)  10  I.  C.  •  application  for  rehearing  denied,  5  I.  C. 
C.  Bw  548;  order  of  Commission  enforced,   C.  B.  130,  3  I.  C.  B.  750;  petition  to  en- 
138  Fed.  Bep.  753;  decree  affirmed,  South- 
ern By.  Co.  v.  Tift,  (1907)  206  U.  8.  428, 


27  Sup.  Ct.  B.  709. 

Lumber,  from  Georgia  points  to  Ohio  river 
and  beyond. 

405.  During  June,  1903,  rates  on  lum- 
ber from  points  in  Georgia  to  points  on 
the  Ohio  river  and  beyond  were  increased 
2  cents  per  100  pounds.  Prior  to  such 
increase  the  lumber  traffic  had  been  stead- 
ily growing,  and  both  the  gross  and  net 
earnings  or  the  carriers  had  been  steadily 
increasing.  The  service  was  inexpensive, 
requiring  neither  rapidity  of  movement 
nor  specially  equipped  cars.  Lumber  is 
loaded  and  unloaded  by  consignors  and 
consignees.  It  is  neither  fragile  nor  per- 
ishable. Held,  that  the  increase  in  rate 
was  unreasonable. — Tift  v.  Southern  By. 
Co.  et  al.,  (1905)  138  Fed.  Bep.  753,  en- 
forcing order  of  Commission,  10  I.  C.  C. 
B.  548;  decree  affirmed,  Southern  By.  Co. 
v.  Tift,  (1907)  206  U.  S.  428,  27  Sup.  Ct. 
B.  709. 

Oranges,  from  Florida  points  to  New  York. 

406.  Prior  to  November,  1890,  the  rate 
on  oranges  from  Jacksonville,  Callahan, 
Gainesville,  Live  Oak  and  Lake  City, 
Fla.,  to  New  York  had  been,  by  rail  and 
water  line,  30  cents  per  standard  box  of 
80  lbs.;  by  the  Atlantic  Coast  Line,  37% 
cents;  by  the  Atlantic  Coast  Dispatch 
Line,  43  cents.  These  rates  had  been  in 
force  for  about  4  years,  and  were  lower 
than  those  which  had  formerly  been  in 
effect.  During  November,  1890,  they  were 
increased  10  cents  per  box.  The  Florida 
orange  traffic  had  been  steadily  increasing 
in  volume.  It  received  special  attention 
from  the  carriers  in  the  matter  of  rapid 
service,  although  such  service  was  not 
necessarily  required  by  the  nature  of  the 
commodity.  Cars  and  steamers  were  re- 
quired to  be  ventilated,  and  most  of  the 
cars  engaged  in  orange  traffic  were  re- 
turned empty.  The  service  was  more  ex- 
pensive than  that  rendered  in  connection 
with  ordinary  freight.  The  lower  rates  in 
effect  prior  to  Nov.,  1890,  were  alleged 
by  the  carriers  to  have  been  caused  by 
business  depression  in  Florida  resulting 
from  a  freeze  in  January,  1886,  and  epi- 
demic in  1887.  Held,  that  while  some  in- 
crease in  the  rates  prevailing  prior  to 
Nov.,  1890,  was  fairly  warranted,  such 
increase  should  not  have  exceeded  5  cents 
per  box. — Bailroad  Commission  of  Flo- 
rida v.  Savannah,  F.  &  W.  By.  Co.  et  al., 
(1891)  5  I.  C.  C.  B.   13,  3  I.  C.  B.  688; 


force  order  of  Commission  denied.  Savan 
nah,  F.   &   W.   By.   Co.   v.   Florida  Fruit 
Exchange,  167  U.  8.  512. 

(F)     BELATION  OF  BATES. 

I.     IN  GENERAL,  407-434. 

II.     AS  BETWEEN  LOCALITIES,  435-655. 

HI.     AS  BETWEEN  COMMODITIES,  656-690. 

IV.     AS    BETWEEN    CARLOAD   AND    LESS 
THAN  CARLOAD  LOTS,  700-713. 


See  "Long  and  short  haul  clause." 

Atlantic  seaport  differentials,  see  post. 
1044-1047. 

Burden  of  proof  in  cases  of  undue  prefer- 
ence or  prejudice,  see  post,  1133-1143. 

Burden  of  showing  differential  unlawful, 
see  post,  1140,  1141. 

Canadian  Pacific  railroad,  differential  in 
favor  of,  see  "Foreign  railroads, "  3; 
' '  Long  and  short  haul  clause, ' '  152,  153. 

Comparison  of  rates  for  purpose  of  deter- 
mining reasonableness,  see  ante,  238-330. 

Departure  from  rule  of  equal  mileage 
rates,  burden  on  carrier  to  justify,  see 
post,  1142,  1143. 

Export  rates,  relation  of,  as  between  local- 
ities, and  as  between  commodities,  see 
post,  1041-1052. 

Findings  of  Commission,  as  to  existence 
of  competition,  as  evidence  in  subse- 
quent proceedings,  see  "Findings  and 
inclusions  of  Commission,''  13. 

Relation  between  rates  under  different 
classifications,  see  "Classification/'  10. 

Bound-bale  cotton  not  entitled  to  lower 
carload  rate,  because  of  greater  density, 
than  square-bale  cotton,  see  "Bates/' 
731,  732. 

I.     IN  GENERAL. 

RATE  MUST  USUALLY  BE  CONSIDERED 
IN  RELATION  TO  OTHER  RATES,  407. 

RATES  MUST  BEAR  JUST  RELATION,  408. 

UNDUE  PREFERENCE  INVOLVED  IN  QUES- 
TION OF  RELATIVE  RATES,  409,  410. 

COMPETITION  AS  ELEMENT  AFFECTING 
RELATION,   411-415. 

UNDUE  PREFERENCE  IN  MATTER  OF 
RATES    FORBIDDEN,    410. 

QUE8TION    WHETHER    PREFERENCE    UN- 
REASONABLE IS  ONE   OF   FACT.  417. 

INTENT  NOT  MATERIAL,  418. 

ELEMENTS  TO  BE  CONSIDERED  IN  DE- 
TERMINING QUESTION  OF  UNDUE 
PREFERENCE,   419-421. 

CONSTRUCTION    GIVEN    WORDS    "UNDER 

PREFERENCE"     BY     ENGLISH    COURTS, 

422. 
PREFERENCE    OR    PREJUDICE    MUST    BE 

UNREASONABLE,    428-429. 
MUST  RESULT  FROM  WRONGFUL  A*" 

TION  OF  CARRIER,  480. 
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MUST  RELATE  AND  HAVE  REFER- 
ENCE TO  COMPETING  PARTIES,  431. 

CHANGE  OF  RELATION  UPON  WHICH 
BUSINESS  HAS  BEEN  DEVELOPED,  432, 
433. 

REMEDIES,  434. 

Bate  must  usually  be  considered  in  rela- 
tion to  other  rates. 

407.  A  freight  rate  can  seldom  be  con- 
sidered "in  and  of  itself."  It  must  be 
taken  almost  invariably  in  relation  to  and 
in  connection  with  other  rates. — Tileston 
Milling  Co.  v.  Northern  Pacific  By.  Co., 
(1899)  8  I.  C.  C.  B.  346,  361. 

Bates  most  bear  Just  relation. 

408.  The  terms  "reasonable  and  just," 
"unreasonable  or  unjust,"  "undue  or  un- 
reasonable preference  or  advantage," 
"undue  or  unreasonable  prejudice  or  dis- 
advantage in  any  respect  whatsoever," 
and  "unjust  discrimination,"  as  used  in 
the  Act,  imply  comparison.  Bates,  there- 
fore, must  bear  just  relation  to  each  other 
as  well  as  be  reasonable  per  se. — Page 
et  al.  v.  Delaware,  L.  &  W.  Bd.  Co.  et  al., 
(1896)  6  I.  C.  C.  B.  548. 

Undue  preference  involved  in  question  of 
relative  rates. 

409.  It  is  generally  necessary  in  deter- 
mining a  question  of  undue  preference  or 
advantage  under  section  3,  to  contrast 
rates  to  other  persons  or  places.  This 
section  involves  the  question  of  relative 
rates  with  all  their  elements. — Interstate 
Commerce  Commission  v.  Louisville  &  N. 
Bd.  Co.,  (1896)  73  Fed.  Bep.  409,  413. 

410.  Bates  and  charges  not  unreason- 
ably high  of  themselves  can  be  so  ad- 
justed in  their  relations  to  each  other  as 
to  give  undue  preference  and  produce 
unreasonable  disadvantage  which  the 
third  section  of  the  Act  makes  unlawful. 
— Raymond  v.  Chicago,  M.  &  St.  P.  By. 
Co.,  (1887)  1  L  C,  C,  B.  230,  1  I.  C.  B. 
627. 

Competition  as  element  affecting  relation. 

411.  Where  an  adjustment  of  rates  is 
claimed  to  result  in  wrongful  prejudice 
or  disadvantage,  competition  may  proper- 
ly be  considered  in  determining  whether 
the  prejudice  or  disadvantage  is  unlawful. 
— Interstate  Commerce  Commission  v.  Chi- 
cago, G.  W.  By.  Co.  et  al.,  (1905)  141  Fed. 
Bep.  1003.  1016,  refusing  to  enforce  order 
of  Commission,  Chicago  Live  Stock  Ex- 
change v.  Chicago,  G.  W.  By.  Co.  et  al., 
10  I.  C.  C.  B.  428. 

412.  Bailway  competition  may  excuse 
the  giving  of  a  preference  to  a  particular 
locality  or  a  particular  commodity,  pro- 
vide^ the  interests  of  the  public  are  not 


unduly  sacrificed  to  those  of  the  carrier. — 
New  York  Produce  Exchange  v.  Balti- 
more &  O.  Bd.  Co.  et  al..  (1898)  7  L  C.  C. 
B.  612,  660. 

413.  Where  competitive  rates  between 
certain  points  are  claimed  to  result  in 
wrongful  prejudice  or  disadvantage,  it  is 
immaterial  whether  such  rates  were  first 
established  by  defendant,  or  a  carrier  not 
a  party  to  the  proceeding. — Interstate 
Commerce  Commission  v.  Chicago  G.  W. 
By.  Co.  et  al.,  (1905)  141  Fed.  Bep.  1003, 
1016. 

414.  In  a  case  involving  the  relation 
of  certain  rates  which  is  alleged  to  result 
in  unjust  discrimination,  it  is  not  enough 
for  the  carriers  to  say  that  competition 
justifies  or  requires  the  thing  done,  but 
something  more  must  be  known  of  the 
nature,  extent  and  effect  of  that  competi- 
tion.—-Grain  Shippers'  Assn. .  v.  Illinois 
Cent.  Bd.  Co.  et  al,  (1899)  8  I.  C.  C.  R. 
158. 

415.  Where  competition  enters  as  an 
element  in  determining  whether  there'  is 
an  undue  preference  or  advantage  within 
the  meaning  of  section  3  of  the  Act,  the 
question  whether  evidence  thereof  is  com- 
petent, and  must  be  taken  into  account, 
is  one  of  law;  but,  with  the  evidence  once 
admitted,  the  issue  becomes  one  of  fact 
for  the  Commission  to  determine. — Inter- 
state Commerce  Commission  v.  Louisville 
&  N.  Bd.  Co.,  (1896)  73  Fed.  Bep.  409, 
419. 

Undue  preference  in  matter  of  rates  for- 
bidden. 

416.  Section  3  of  the  Act  forbids  the 
giving  of  any  undue  or  unreasonable  pref- 
erence or  advantage  in  the  matter  of  rates, 
as  well  as  in  the  facilities  afforded  ship- 
pers.—United  States  v.  Tozer,  (1889)  39 
Fed.  Bep.  904. 

Question  whether  preference  unreasonable 
is  one  of  fact. 

417.  As  section  3  of  the  Act  does  not 
define  what  constitutes  undue  preference, 
the  question  whether  a  preference  is  un- 
due or  unreasonable  is  one  of  fact  de- 
pending on  the  matters  proved  in  each 
particular  case. — Interstate  Commerce 
Commission  v.  Alabama  Midland  By.  Co., 
(1897)  168  U.  S.  144,  170,  18  Sup.  Ct.  B. 
45,  42  L.  Ed.  414. 

Intent  not  material. 

418.  Where  the  carrier  subjects  a  per- 
son to  undue  or  unreasonable  prejudice 
or  disadvantage,  an  offense  is  committed 
within  the  meaning  of  section  3  of  the 
Act,  irrespective  of  the  question  of  intent. 
— Interstate     Commerce     Commission     v. 


BATES,  (F),  L 


401 


Chesapeake  &   O.  By.   Co.  et  al.,   (1904) 
128  Fed.  Bep.  59,  69. 

Elements  to  be  considered  in  determining 
question  of  undue  preference. 

419.  In  passing  upon  the  question  of 
undue  or  unreasonable  preference  or  dis- 
advantage in  the  matter  of  rates,  it  is 
not  only  legitimate,  but  proper,  to  take 
into  consideration,  besides  the  mere  differ- 
ence in  charges,  various  elements,  such  as 
the  convenience  of  the  public,  the  fair 
interest  of  the  carrier,  the  relative  quan- 
tities or  volume  of  traffic  involved,  the 
relative  cost  of  the  service  and  profit  to 
the  carrier,  and  the  situation  and  circum- 
stances of  the  respective  customers  with 
reference  to  each  other,  as  competitive  or 
otherwise. — Interstate  Commerce  Commis- 
sion v.  Baltimore  &  O.  Bd.  Co.,  (1890)  43 
Fed.  Bep.  37,  53. 

420.  As  a  general  rule  those  facts  and 
matters  which  carriers,  apart  from  any 
question  arising  under  the  Act,  would 
treat  as  calling,  in  given  cases,  for  a  pref- 
erence or  advantage,  are  facts  and  mat- 
ters which  the  Commission  should  con- 
sider in  forming  its  judgment  whether 
such  preference  r  advantage  is  undue  or 
unreasonable  within  the  meaning  of  the 
Act.— Texas  &  P.  By.  Co.  v.  Interstate 
Commerce  Commission,  (1896)  162  U.  8. 
197,  220,  16  Sup.'Ct.  B.  666,  40  L.  Ed.  940. 

421.  In  determining  the  question 
whether  certain  rates  give  an  undue  pref- 
erence or  impose  an  undue  prejudice  or 
disadvantage  under  section  3  of  the  Act, 
consideration  must  be  had  to  the  rela- 
tion which  the  persons  or  traffic  affected 
bear  to  each  other  and  the  carrier. — Inter- 
state Commerce  Commission  v.  Baltimore 
&  O.  Bd.  Co.,  (1890)  43  Fed.  Bep.  37,  47. 

Construction  given  words  "undue  prefer- 
ence'9 by  English  Courts. 

422.  The  English  Traffic  Act  of  1854 
contains  a  provision  substantially  the  same 
as  section  3  of  the  Interstate  Commerce 
Act.  It  may  therefore  be  presumed  that 
Congress,  in  adopting  the  language  of  the 
English  Act,  had  in  mind  the  construc- 
tions given  the  words  "undue  prefer- 
ence*'  by  the  English  courts,  and  intended 
to  incorporate  them  into  the  statute- 
Interstate  Commerce  Commission  v.  Balti- 
more &  O.  Bd.  Co.,  (1892)  145  U.  S.  263, 
284,  12  Sup.  Ct.  B.  844,  36  L.  Ed.  699. 

Preference  or  prejudice  must  be  unreason- 
able. 

423.  It  is  not  all  preferences  that  fall 
within  the  inhibition  of  the  Act,  but  only 
such  as  are  unjust  or  unreasonable. — Inter- 


state Commerce  Commission  v.  Baltimore 
&  O.  Bd.  Co.,  (1892)  145  U.  8.  263,  276, 
12  Sup.  Ct.  B.  844,  36  L.  Ed.  699,  43  Fed. 
Bep.  37. 

424.  Not  all  preferences  are  unlawful 
under  section  3  of  the  Act,  but  only  such 
as  are  undue  or  unreasonable. — Interstate 
Commerce  Commission  v.  Baltimore  &  O. 
Bd.  Co.,  (1890)  43  Fed.  Bep.  37,  47. 

425.  The  words  "any  undue  or  unrea- 
sonable preference  or  advantage, "  used 
in  section  3  of  the  Act,  plainly  imply  that 
every  preference  or  advantage  is  not  con- 
demned, but  such  only  as  are  undue  or 
unreasonable. — Interstate  Commerce  Com- 
mission v.  Alabama  Midland  By.  Co.. 
(1895)  69  Fed.  Bep.  227,  231. 

426.  The  language  of  section  3  of  the 
Act  implies  that  there  may  be  advantages 
which,  on  the  whole,  are  not  unreasonable 
or  undue. — Howell  et  al.  v.  New  York, 
L.  E.  &  W.  Bd.  Co.  et  al.,  (1888)  2  I.  C. 
C.  B.  272,  293,  2  I.  C.  B.  162. 

427.  The  mere  circumstance  of  a  pref- 
erence or  advantage  is  not  sufficient  to 
convict  the  carrier  of  a  violation  of  the 
Act.  It  must  further  appear  that  such 
preference  or  advantage  was  undue  or  un- 
reasonable.— Texas  &  P.  By.  Co.  v.  Inter- 
state Commerce  Commission,  (1896)  162 
U.  8.  197,  220,  16  Sup.  Ct.  B.  666,  40  L. 
Ed.  940. 

428.  A  preference  or  advantage  is  not 
unlawful  within  the  meaning  of  section 
3  of  the  Act  if  not  undue  or  unreasonable. 
What  constitutes  an  undue  or  unreasonable 
preference  or  advantage  will  depend  upon 
the  circumstances  of  the  particular  case. — 
Interstate  Commerce  Commission  v.  Chi- 
cago G.  W.  By.  Co.  et  al.,  (1905)  141  Fed. 
Bep.  1003,  1014. 

429.  Wherover  a  prejudice  or  advan- 
tage is  sufficient  in  amount  to  be  substan- 
tial and  of  importance  to  the  one  receiv- 
ing the  advantage  or  the  one  suffering  the 
prejudice,  such  prejudice  or  advantage 
will  be  declared  unreasonable. — Interstate 
Commerce  Commission  v.  Chesapeake  &  O. 
By.  Co.  et  al.,  (1904)  128  Fed.  Bep.  59,  70. 

Must  result  from  wrongful  action  of 


carrier. 

430.  The  prohibition  of  section  3  of 
the  Act  is  directed  against  preferences 
arising  from  the  voluntary  and  wrongful 
acts  of  the  carrier,  and  not  against  pref- 
erences arising  from  acts  which  result 
from  conditions  beyond  the  carrier's  con- 
trol.— East  Tennessee,  V.  &  G.  By.  Co.  v. 
Interstate  Commerce  Commission,  (1901) 
181  U.  S.  1,  18,  21  Sup.  Ct.  B.  516,  45  L. 
Ed.  719, 
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Must  relate  and  have  reference  to 

competing  parties. 

431.  The  provision  of  section  3  of  the 
Act  that  a  carrier  shall  not  give  any  un- 
due or  unreasonable  preference  or  advan- 
tage to  or  in  favor  of  any  particular  per- 
son, ^  company,  or  traffic,  nor  subject  any 
particular  person,  company,  or  traffic  to 
any  undue  or  unreasonable  prejudice  or 
disadvantage,  necessarily  involves  the  idea 
or  element  of  comparison  of  one  service  or 
traffic  with  another  similarly  circum- 
stanced, and  requires  that,  to  be  undue 
or  unreasonable,  the  preference  or  preju- 
dice must  relate  and  have  reference  to 
competing  parties,  producing  between  them 
unfairness  and  an  unjust  inequality  in  the 
rates  charged  for  contemporaneous  service 
under  substantially  the.  same  circum- 
stances and  conditions. — Interstate  Com- 
merce Commission  v.  Baltimore  &  O.  Bd. 
Co.,  (1890)  43  Ted.  Bep.  37,  47. 

Change  of  relation  npon  which  business 
has  been  developed. 

See  ante,  225-230;  post,  648-655,  695,  698. 

432.  When  once  a  relation  of  rates  has 
been  established,  when  business  has  devel- 
oped and  money  has  been  expended  upon 
the  strength  of  it,  the  carrier  cannot,  in 
the  absence  of  some  sufficient  reason, 
change  that  relation;  nor  would  the  Com- 
mission direct  that  a  change  be  made. — 
Howard  Mills  Co.  v.  Missouri  Pac.  By.  Co. 
et  al.,  (1907)  12  I.  C.  C.  B.  258. 

433.  Where  a  particular  relation  in 
freight  rates  determines  where  and  how 
business  shall  be  done,  a  decision  of  the 
Commission  fixing  or  approving  that  re- 
lation should  only  be  reversed  for  impera- 
tive reasons. — Railroad  Commission  of 
Kansas  v.  Atchison,  T.  &  S.  F.  By.  Co.  et 
al.,  (1889)  8  I.  C.  C.  B.  304. 

Remedies. 

434.  The  only  remedies  afforded  a  ship- 
per for  violation  by  a  carrier  of  section 
3  of  the  Act  prohibiting  unreasonable  pref- 
erences are  the  two  contained  in  section 
9;  one  an  action  at  law  for  damages,  the 
other  an  application  to  the  Commission. — 
Central  Stock  Yards  Co.  v.  Louisville  & 
N.  Bd.  Co.,  (1902)  112  Pod.  Bep.  823; 
affirmed,  118  Fed.  Bep.  113,  55  C.  C.  A.  63. 

n.     AS   BETWEEN   LOCALITIES. 

IN  GENERAL,  435,  436. 

RELATIVE  REASONABLENESS  OF  RATES 
NOT  DETERMINABLE  FROM  MERE  FACE 
OF  TARIFFS,  437. 

EQUITABLE  RELATION  OF  RATE8  MAY 
BECOME  PREJUDICIAL  BY  CHANGE  IN 
CONDITIONS,  438. 

DISTANCE  OR  MILEAGE  AS  ELEMENT  IN 
ADM  STIN<;   RATES,   439-450. 


EACH  LOCALITY  ENTITLED  TO  BENEFIT 
OF  ITS  NATURAL  ADVANTAGES.  451- 
450. 

EQUALIZATION  OF  NATURA  ADVAN- 
TAGES AND  DISADVANTAGES  BY  RATE 
ADJUSTMENT,   457-470. 

DISADVANTAGE  OF  LOCATION.  COMMIS- 
SION WITHOUT  POWER  TO  ADVANCE 
RATE  FROM  RIVAL  LOCALITY  TO  OVER- 
COME, 471. 

APPORTIONING  TERRITORY  AMONG 
DEALERS,  ADJUSTMENT  FOR  PURPOSE 
OF,  472. 

ADJUSTMENT  FOR  PURPOSE  OF  ASSIGN- 
ING DIFFERENT  KINDS  OF  TRAFFIC 
TO  DIFFERENT  DIVISIONS  OF  TERRI- 
TORY, 473. 

ADJUSTMENT  TO  'ENCOURAGE  GROWTH 
OF  ONE  MARKET  AS  AGAINST  RIVAL 
MARKET,  474. 

ADJUSTMENT  TO  BUILD  UP  SEAPORT. 
475. 

ADJUSTMENT  TO  ENABLE  ONE  POINT  TO 
COMPETE  IN  PARTICULAR  MARKET, 
AND  DENIAL  OF  SUCH  RIGHT  TO  RIVAL 
POINT,  476-478. 

AGREEMENTS  WITH  SHIPPERS  RELAT- 
ING TO  RATE  ADJUSTMENT,  479. 

CONTRACT  BETWEEN  CARRIERS  RELAT- 
ING   TO    RATE    ADJUSTMENT,    480,    481, 

PREFERENCE  RESULTING  FROM  RATE 
ADJUSTMENT  MUST  BE  UNREASON- 
ABLE, 482-484. 

MUST  RESULT  FROM  WRONGFUL  AC- 
TION  OF  CARRIER,   485. 

PREFERENCE  OR  PREJUDICE  WITH  RE- 
SPECT TO  LOCALITY  CARRIER  DOES 
NOT   SERVE,  486,  487. 

PREFERENCE  FROM  WHICH  NO  DIRECT 
INJURY  RESULTS  TO  LOCALITY  DIS- 
CRIMINATED  AGAINST,    488. 

PREFERENCE  OCCASIONED  BY  ADJUST- 
MENT  OF  RATES,  489-406. 

EFFECT  OF  COMPETITION,  497-523. 

PREFERENCE  JUSTIFIED  BY  ADVANTAGE 
OF   SITUATION,   524. 

DESIRE  TO  CARRY  TO  DESTINATIONS 
HAVING  LARGE  CONSIGNMENTS.  NO  EX- 
CUSE  FOR  PREFERENCE,  525,   526. 

RESHIPMENTS  SECURED  FROM  PARTICU- 
LAR LOCALITY,  NO  EXCUSE  FOR  PREF- 
ERENCE,  527. 

SUBSCRIPTIONS  ADVANCED  FOR  BUILD- 
ING ROAD,  NO  EXCUSE  FOR  PREFER- 
ENCE, 528. 

INABILITY  TO  EARN  FAIR  PROFIT.  NO 
EXCUSE   FOR   PREFERENCE,   529-531. 

EXTRAORDINARY  C08T  OF  OPERATION. 
NO  EXCUSE  FOR  PREFERENCE,  532. 

PREFERENCE  EFFECTED  BY  ALLOWANCE 
FROM   RATE,  533. 

TERMINAL  CHARGE.   PREFERENCE  OCCA 
SIOvED  BY   IMPOSITION  OF,  534. 

THROUGH  RATE  IN  EXCESS  OF  SUM  OF 
LOCALS,   AS   UNDUE  PREFERENCE,  535. 

DISCRIMINATORY   "PAPER"    TARIFF,   536. 

PREFERENCE  UNDER  BASING-POINT  SYS- 
TEM,  537-540. 

HIGHER  RATE  FOR  SHORTER  THAN  THAT 
CHARGED  FOR  LONGER  DISTANCE,  AS 
UNDUE  PREFERENCE,  541-550. 

EFFECT  OF  COMPETITION,  551  -*83. 
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—  FAILURE  TO  ENGAGE  IN  COMPETI- 
TION AT  SHORTER-DISTANCE  POINT, 
584,  585. 

—  SUPPRESSION  OP  COMPETITION  AT 
SHORTER-DISTANCE  POINT,  586-588. 

SAME   RATE   FOR   BOTH   DISTANCES, 


589-593. 

WHERE  LOWER  RATE  ESTABLISHED 


BY   ORDER  OF  COMMISSION,   594. 

FIXED  DIFFERENTIALS  OR  ARBITRARIES, 
595,  596. 

DIFFERENTIAL  BASED  ON  DISSIMILARITY 
OF  CIRCUMSTANCES  AND  CONDITIONS, 
597. 

DIFFERENTIAL  BASED  UPON  DIFFER- 
ENCE IN  DISTANCE,  598-606. 

DIFFERENTIAL  BASED  UPON  EXPENSE 
G*'  CROSSING  RIVER,  607,  608. 

DIFFERENTIAL  AS  AGAINST  STATION  ON 

BRANCH  LINE,  609-615. 
DIFFERENTIAL     BETWEEN     POINTS     ON 

PARALLEL    LINES    OF     SAME    Si  STEM, 

616. 

DIFFERENTIAL  BETWEEN  TWO  STATIONS 
IN   8AME  CITY,  617. 

ANTECEDENT  HAUL  AS  BASIS  FOR  MAIN- 
TENANCE OF  DIFFERENTIAL,  018. 

DIFFERENTIAL  BETWEEN  POINTS  OF 
ORIGIN  BASED  UPON  DIFFERENCE  IN 
VALUE  OF  ARTICLE  SHIPPED,  619. 

DECREASE  IN  DIFFERENTIAL,  BETWEEN 
DIFFERENT  POINTS  OF  ORIGIN,  WITH 
INCREASE  IN  DISTANCE,  620-622. 

SAME  RATE  FROM  DIFFERENT  POINTS 
OF  ORIGIN  TO  NEARBY  POiNT,  AND 
MAINTENANCE  OF  DIFFERENTIAL  TO 
MORE  DISTANT  POINTS,  623. 

DIFFERENTIAL  TO  NEARBY  POINTS. 

AND  MAINTENANCE  OF  SAME  RATE  TO 
MORE  DISTANT  POINT,  624. 

8AME  RATE  FROM  NEARBY  POINT  TO 
RIVAL  LOCALITIES,  AND  MAINTENANCE 
OF  DIFFERENTIAL  FROM  MORE  DIS- 
TANT POINT,  625. 

MISSOURI  RIVER  POINTS,  RELUCTANCE 
OF  COMMISSION  TO  INCREASE  MMBER 
OF,  RESULTING  IN  DIFFERENTIAL,  626. 

DIFFERENTIALS  ON  DOMESTIC  TRAFFIC 
TO  ATLANTIC   SEAPORTS,  627. 

RELATION  OF  RATES  OVER  DIFFERENT 
LINES  OF  SAME  S\STEM,  628. 

0VE2   INDEPENDENT   LINES.   629. 

LOCAL  RATE,  RELATION  OF,  TO  THROUGH 
RAlE,  t*o-636. 

BATE  IN  ONE  DIRECTION.  RELATION  OF, 
TO  RATE  IN  OPPOSITE  DIRECTION,  637- 
641. 

DIVISION  OF  THROUGH  RATE  IN  ONE  DI- 
RECTION, RELATION  OF,  TO  LOCAL 
KATE  IN  OPPOSITE  DIRECTION,  642,  643. 

DIVISION  OF  THROUGH  RATE  IN  ONE 
DIRECTION,  RELATION  OF,  TO  DIVISION 
OF  THROUGH  RATE  IN  OPPOSITE  DI- 
RECTION, 644. 

MILLING-IN-TRANSIT  RATE8  AT  ONE 
POINT,  RELATION  OF.  TO  TN  AND  OUT 
BATES  AT  ANOTHER  POINT,  645. 

RELATION  OF  RATES  AS  BETWEEN  LO- 
CALITIES WHERE  SHIPMENTS  ARE  NOT 
COMPETITIVE,  646,  647. 

DISTURBANCE  OF  RELATION  BETWEEN 
VARIOU8  RATES  BY  REDUCTION  OF 
PARTICULAR  RATE,  648-654. 


DISTURBANCE  OF  RELATION  OF  RATE8 
BY  ACTION  OF  STATE  AUTHORITY  IN 
REDUCING  RATES  WITHIN   STATE,  655. 


Export  rates,  relation  of,  as  between  local- 
ities, see  post,  1041-1051. 

Transit  privileges,  discrimination  in  allow- 
ance of  privilege,  as  between  localities, 
see  ' '  Transit  privilegec, » '  27-33. 

In  general 

435.  Where  a  carrier  is  charged  with 
giving  one  locality  as  against  another  an 
undue  or  unreasonable  preference  or  ad- 
vantage, in  violation  of  section  3  of  the 
Act,  the  question  whether  the  circum- 
stances and  conditions  were  substantially 
similar  or  dissimilar  is  one  of  fact. — De- 
troit, G.  H.  &  M.  By.  Co.  v.  Interstate 
Commerce  Commission,  (1896)  74  Fed. 
Rep.  803,  817. 

436.  The  provision  that  one  locality 
shall  not  have  undue  preference  in  rates 
and  facilities  over  another  locality,  or  be 
subjected  to  unreasonable  prejudice  or  dis- 
advantage, implies  comparison  of  relative 
locations,  of  natural  and  acquired  advan- 
tages, of  the  reasonableness  of  charges 
per  Be  and  in  their  relation  to  other  rates 
on  the  various  lines  which  serve  the  com- 
peting localities. — Daniels  v.  Chicago,  B. 
I.  &  P.  By.  Co.  et  al.,  (1895)  6  I.  C.  C.  B. 
458,  477. 

Relative  reasonableness  of  rates  not  de- 
terminable from  mere  face  of  tariffs. 

437.  The  Commission  will  refuse  to  de- 
termine the  relative  reasonableness  of 
rates  at  many  stations,  and  in  a  large 
extent  of  territory,  upon  the  mere  face 
of  tariffs,  and  without  further  proof. — 
Spartanburg  Bd.  of  Trade  v.  Richmond  & 
D.  Ed.  Co.  et  al.,  (1888)  2  I.  C.  C.  B.  304, 
2  I.  C.  K.  193. 

Equitable  relation  of  rates  may  become 
prejudicial  by  change  in  conditions. 

438.  A  given  relation  in  rates  between 
competing  localities,  fairly  equitable  at 
the  time  of  its  adoption,  may  become, 
through  the  development  of  business  and 
changes  in  other  conditions,  severely  preju- 
dicial to  the  locality  taking  the  higher 
schedule.  This  is  especially  liable  to  hap- 
pen when  additional  lines  of  communi- 
cation are  opened  up  to  the  latter  local- 
ity, and  all  roads  reaching  that  point 
agree,  for  purposes  of  their  own,  to  con- 
tinue a  relation  of  rates  between  it*  and 
its  rivals  which  is  unfair  and  dispropor- 
tionate in  view  of  its  improved  situation. 
— Daniels  v.  Chicago,  R.  I.  &  P.  By.  Co. 
et  al.,  (1895)  6  I.  C.  C.  B.  458,  479. 
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Distance  or  mileage  aa  element  in  adjust- 
ing rates. 

489.  In  dealing  with  the  question  of 
rates,  distance  is  important  only  in  so 
far  as  it  affords  a  measure  of  the  cost 
of  transportation. — Re  Differential  Freight 
Bates,  (1905)  11  I.  C.  C.  R.  13. 

440.  Where  difference  in  rates  between 
different  places  is  the  ground  for  com- 
plaint, mileage,  while  a  circumstance  to 
be    considered    in    connection    with    other 

t  facts  and  conditions,  is  by  no  means  the 
controlling  or  most  important  factor. — In- 
terstate Commerce  Commission  v.  Louis- 
ville &  N.  Rd.  Co.,  (1896)  73  Fed.  Rep. 
409,  424. 

441.  Mileage  or  cost  of  service,  regard- 
less of  other  conditions,  cannot  be  made 
the  controlling  factor  in  determining  the 
lawfulness  of  rates.  An  inflexible  rule  to 
the  contrary  would  be  disastrous  to  the 
transportation  business  of  the  country,  and 
would  be  more  injurious  to  the  public 
than  to  the  railroads.  It  is  because  of 
the  widely  varying  conditions  of  the  coun- 
try that  the  statute  allows  the  railroads 
to  adjust  their  charges  to  forces  that  are 
compulsory  in  character. — Lehmann,  Hig- 
ginson  &  Co.  v.  Southern  Pacific  Co.  et  al., 
(1890)  4  I.  C.  C.  R.  1,  17,  3  I.  C.  R.  80. 

442.  The  doctrine  that  transportation 
charges  should  be  in  proportion  to  the 
distances  between  different  points,  where 
those  distances  are  greatly  dissimilar,  has 
never  been  advocated  by  the  Commission. 
The  whole  principle  of  rate  making  is 
opposed  to  the  principle  of  exact  propor- 
tion, and  even  in  theory  there  is  little 
reason  for  its  adoption. — Eau  Claire  Board 
of  Trade  v.  Chicago,  M.  &  St.  P.  Ry.  Co. 
et  al.,  (1892)  5  I.  C.  C.  R.  264,  289,  4 
I.  C.  R.  65. 

443.  A  carrier  is  not  required  to  dis- 
regard distance  in  the  making  of  its  rates 
for  the  purpose  of  putting  two  communi- 
ties upon  a  commercial  equality. — New 
York  Produce  Exchange  v.  Baltimore  &  O. 
Rd.  Co.  et  al.,  (1898)  7  I.  C.  C.  R.  612, 
667. 

444.  While  distances  from  Evansville, 
Ind.,  and  Louisville,  Ky.,  to  Gordo,  Ala., 
are  greater  than  those  from  St.  Louis, 
Mo.,  Alva  and  Cairo,  111.,  to  the  same 
point,  rates  on  flour  in  sacks  and  in  bar- 
rels from  two  first-named  places  to  Gordo 
were  the  same  or  lower  than  those  in 
effect  from  St.  Louis,  Alva  and  Cairo. 
On  complaint  that  rates  from  the  latter 
points  to  Gordo  were  unreasonable  as  com- 
pared with  rates  from  Evansville  and 
Louisville,  held,  that  the  relation  of  rates 
as  between  different  points  was  not  to  be 
fixed   altogether  upon   relative   distances; 


that  in  view  of  competition  of  carriers 
and  markets  to  supply  Gordo,  the  rates 
from  St.  Louis,  Alva  and  Cairo  to  that 
point  were  not  unreasonable  simply  be- 
cause the  same  or  lower  rates  were  charged 
for  the  longer  distances  from  Evansville 
and  Louisville. — Cannon  v.  Mobile  &  O. 
Rd.  Co.,  (1906)  11  I.  C.  C.  R.  537. 

445.  The  circumstance  that  with  in- 
crease in  distance  the  rate  per  ton  per  mile 
does  not  decrease,  and  may  actually  in- 
crease, is  immaterial  if  the  rate  which 
yields  it  does  not  subject  a  shipper  or 
a  particular  locality  to  undue  hardship. — 
Hilton  Lumber  Co.  v.  Wilmington  &  W. 
Rd.  Co.  et  al.,  (1901)  9  I.  C.  C.  R.  17,  31. 

446.  The  rule  that  the  rate  per  ton  per 
mile  should  be  less  for  the  greater  dis- 
tance is  one  of  the  tests  by  which  the 
rate  can  be  carefully  scanned  in  itself. 
It  is,  however,  like  looking  at  the  rate 
with  a  microscope.  It  ignores  all  other 
tests  except  that  which  it  alone  furnishes. 
It  ignores  all  surrounding  circumstances 
and  conditions  and  every  factor  of  every 
kind  that  enters  into  the  making  of  the 
rate,  no  matter  how  compulsory  that  fac- 
tor may  be.  It  serves  in  itself  a  valuable 
purpose  as  a  close  test  of  what  a  rate 
really  is,  but  to  determine  the  reasonable- 
ness and  justness  of  a  rate,  all  surround- 
ing circumstances  and  conditions  which 
enter  into  the  making  of  it  must  be  con- 
sidered.— Business  Men's  Assn.  v.  Chicago, 
St.  P.  M.  &  O.  Ry.  Co.,  (1888)  2  L  C.  C. 
R.  52,  69,  2  I.  C.  R.  41. 

447.  Rates  on  grain  from  points  in 
Kansas  to  Kansas  City,  St.  Louis  and 
Galveston  cannot  be  adjusted  upon  the 
sole  basis  of  rates  per  ton  per  mile,  since 
such  an  attempt  would  be  impracticable. 
— Railroad  Commission  of  Kansas  v.  Atch- 
ison, T.  &  S.  F.  Ry.  Co.  et  aJL,  (1899) 
8  I.  C.  C.  R.  304. 

448.  Where  a  considerable  number  of 
distances  are  brought  into  comparison,  and 
the  differences  between  them  are  rela- 
tively small,  there  should  be  substantial 
similarity  in  the  respective  rates,  unless 
other  modifying  circumstances  justify  a 
disparity. — Eau  Claire  Board  of  Trade  v. 
Chicago,  M.  &  St.  P.  Ry.  Co.  et  al.,  (1892) 
5  I.  C.  C.  R.  264,  290,  4  L  C.  R.  65. 

449.  A  departure  from  equal  mileage 
rates  on  different  branches  or  divisions  of 
a  road  is  not  conclusive  that  such  rates 
are  unlawful,  but  the  burden  of  proof  is 
on  the  company  making  such  departure  to 
show  its  rates  to  be  reasonable  when  dis- 
puted.—James  &  Abbot  v.  Canadian  Pa- 
cific Ry.  Co.  et  al.,  (1893)  5  L  C.  C.  B. 
612,  628,  4  I.  C.  R.  274. 

450.  When  considering  the  element  of 
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distance  as  bearing  on  the  question  of 
relative  reasonableness  of  rates  from  a 
given  point  of  supply  to  different  markets, 
the  shortest  distances  should  be  taken  by 
which  the  respective  markets  can  be 
reached  by  existing  and  practicable  line9 
of  transportation. — Chamber  of  Commerce 
of  Milwaukee  v.  Chicago,  M.  &  St.  P.  Ry. 
Co.  et  al.,  (1898)  7  I.  C.  C.  B.  481,  508. 

Each  locality  entitled  to  benefit  of  its 
natural  advantages. 

451.  Each  locality  is  entitled  to  have 
and  retain  as  against  all  other  localities 
the  benefits  which  naturally  accrue  to  it 
by  reason  of  its  advantageous  location. — 
James  &  Abbot  v.  Canadian  Pacific  By. 
Co.  et  al.,  (1893)  5  I.  C.  C.  B.  612,  627, 
4  I.  C.  B.  274. 

452.  A  locality  is  entitled  in  the  mat- 
ter of  rates  to  the  benefit  of  all  its  natural 
advantages.  If  this  result  in  prejudice 
to  another  locality,  such  prejudice  is  not 
the  undue  prejudice  forbidden  by  the  Act. 
— Freight  Bureau  of  Cincinnati  v.  Cincin- 
nati, N.  O.  &  T.  P.  By.  Co.  et  al.,  (1894) 

6  I.  C  C.  B.  195,  245,  4  I.  C.  B.  592. 

453.  The  Interstate  Commerce  Act  is 
intended  to  prohibit  arbitrary  differences 
and  inequalities  in  the  rates  and  methods 
of  doing  business  of  the  carrier,  and  not 
differences  between  financial  and  business 
conditions  resulting  from  other  causes.-— 
Interstate  Commerce  Commission  v.  Louis- 
ville &  N.  Bd.  Co.,  (1896)  73  Fed.  Bep. 
409,  427. 

454.  In  fixing  its  rates,  the  carrier  can- 
not be  required  to  ignore  or  overcome 
existing  differences  in  the  transportation 
facilities  of  different  localities,  created, 
not  by  its  own  arbitrary  action,  but  by 
nature  or  by  enterprise  beyond  its  control. 
— Interstate  Commerce  Commission  v. 
Atchison,  T.  &  8.  F.  Bd.  Co.,  (1892)  50 
Fed.  Bep.  295,  306. 

455.  A  city  is  entitled  to  the  benefit 
of  its  location,  and  the  fact  that  it  enjoys 
exceptional  advantages  in  one  respect  is 
no  reason  why  it  should  be  subjected  to 
discrimination  in  some  other  respects.  If, 
for  instance,  Cincinnati,  by  reason  of  its 
situation,  can  obtain  better  rates  than 
Louisville,  Ky.,  upon  merchandise  which  it 
brings  in  from  the  North  for  distribution 
to  southern  territory,  that  is  the  good 
fortune  of  Cincinnati,  and  no  excuse  is 
thereby  afforded  for  unjust  rates  upon 
the  same  merchandise  when  shipped  out. 
— Freight  Bureau  of  Cincinnati  v.  Cincin- 
nati, N.  O.  &  T.  P.  By.  Co.  et  al.,  (1897) 

7  I.  C  C.  B.  180,  189. 

456.  Bate  on  shingles  in  carloads  from 
Fort   Fairfield,   Me.,   to   Boston,   distance 


478  miles,  was  26%  cents  per  100  pounds; 
from  Fredericton,  New  Brunswick,  to  Bos- 
ton, distance  426  miles,  17%  cents.  Fort 
Fairfield  shingles  were  in  competition  with 
Fredericton  shingles  in  the  Boston  mar- 
ket. Complaint  was  made  that  the  higher 
rate  from  Fort  Fairfield  subjected  that 
point  to  undue  prejudice.  The  rate  per 
ton  per  mile  produced  by  the  26%-cent 
rate  from  Fort  Fairfield  was  a  trifle  over 
11  mills;  the  rate  per  ton  per  mile  pro- 
duced by  the  17% -cent  rate  from  Frederic- 
ton was  8.2  mills.  The  difference  between 
the  cost  of  manufacturing  shingles  at  the 
two  places  was  $1.07  per  thousand  in  favor 
of  Fort  Fairfield,  or  about  5  cents  per 
100  pounds.  Water  competition  prevailed 
at  St.  John,  and  the  low  Fredericton  rate 
was  brought  about  by  extending  to  that 
point  the  St.  John  rate.  Held,  that  if 
shingles  could  be  manufactured  more 
cheaply  at  Fort  Fairfield  than  at  Frederic- 
ton, Fort  Fairfield  was  entitled  to  the 
benefit  of  that  advantage;  that  if  Freder- 
icton was  entitled  to  protection  in  its 
competition  with  St.  John,  Fort  Fairfield 
was  also  entitled  to  demand  reasonable 
protection  in  its  competition  with  both 
Fredericton  and  St.  John;  that  the  rate 
of  26%  cents  from  Fort  Fairfield  was 
relatively  unreasonable  and  should  not  ex- 
ceed the  Fredericton  rate  by  more  than 
6%  cents  per  100  pounds. — James  &  Abbot 
v.  Canadian  Pacific  Bv.  Co.  et  al.,  (1893) 

5  I.  C.  C.  B.  612,  4  I.  C.  B.  274. 

Equalization  of  natural  advantages   and 
disadvantages  by  rate  adjustment. 

457.  Carriers  should  not  by  their  tariffs 
create  artificial  conditions,  but  recognize 
natural  advantages.  —  Lehman-Higginson 
Grocer  Co.  et  al.  v.  Atchison,  T.  &  S.  F. 
By.  Co.  et  al.,  (1905)  10  I.  C.  C.  B.  460. 

458.  It  is  not  the  duty  of  carriers,  nor 
is  it  proper,  to  impair  or  neutralize  by 
adjustment  of  rates  or  otherwise  the  nat- 
ural commercial  advantages,  resulting 
from  location  or  other  favorable  condition, 
of  one  territory  in  order  to  put  another 
territory  on  an  equal  footing  with  it  in  a 
common  market. — Freight  Bureau  of  Cin- 
cinnati v.  Cincinnati,  N.  O.  &  T.  P.  Bv. 
Co.  et  al.,  (1894)  6  I.  C.  C.  B.  195,  24o, 
4  I.  C.  B.  592. 

459.  Carriers  have  no  right  in  making 
rates  to  impair  or  neutralize  the  natural 
commercial  advantages  resulting  from  lo- 
cation or  other  favorable  condition  of  one 
territory  in  order  to  put  another  territory 
on  an  equal  footing  with  it  in  a  common 
market. — Commercial  Club  of  Omaha  v. 
Chicago,  B.  I.  &  P.  Bv.  Co.  et  al.,  (1896) 

6  I.  C.  C.  B.  647. 
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460.  The  offsetting  of  natural  .disad- 
vantages of  a  business  ut  one  place  as 
compared  to  a  like  business  at  another, 
by  discrimination  in  freight  charges,  is 
inconsistent  with  the  equality  provisions 
of  the  Act. — Colorado  Fuel  &  Iron  Go. 
v.  Southern  Pacific  Co.  et  al.,  (1895)  6 
I.  C.  C.  B.  488,  513. 

461.  Different  localities  are  more  or 
less  favored,  in  regard  to  transportation 
facilities,  either  by  nature  or  the  enter- 
prise of  man,  and  it  is  no  part  of  the 
carrier's  duty  to  equalize  such  existing 
inequalities  at  its  own  expense. — Boston 
Chamber  of  Commerce  v.  Lake  Shore  & 
M.  S.  By.  Co.  ct  al.,  (1888)  1  I.  C.  C.  B. 
436,  452, 1 1.  C.  B.  754. 

462.  Although,  by  reason  of  natural 
disadvantages,  it  may  cost  more  to  manu- 
facture a  particular  product  at  one  place 
than  at  another,  such  fact  cannot  be  con- 
sidered in  ascertaining  the  rightful  rela- 
tive adjustment  of  rates  from  such  places. 
— Colorado  Fuel  &  Iron  Co.  v.  Southern 
Pacific  Co.  ct  al.,  (1895)  6  I.  C.  C.  B.  488, 
513. 

463.  The  Act  requires  such  equitable 
relations  in  rates  as  accord  with  the  situa- 
tions of  shippers  and  communities,  and  not 
merely  such  rates  as  will  enable  them  to 
do  business  or  put  them  on  even  terms 
with  rivals  more  remote  from  common 
competitive  territory.  A  contrary  con- 
struction would  interpret  the  statute  as 
an  agency  for  the  regulation  of  trade, 
instead  of  a  law  for  the  regulation  of 
railroad  charges  according  to  the  ascer- 
tained rights  of  persons  and  places. — 
Daniels  v.  Chicago,  B.  I.  &  P.  By.  Co.  et 
al.,  (1895)  6  I.  C.  C.  B.  458,  478. 

464.  ■  The  principle  that  rates  should 
be  fixed  in  inverse  proportion  to  the  nat- 
ural advantages  of  competing  towns,  with 
the  view  of  equalizing  commercial  condi- 
tions, is  a  proposition  unsupported  by 
law.  Each  community  is  entitled  to  the 
benefits  arising  from  its  location  and  nat- 
ural conditions,  and  any  exaction  of 
charges  unreasonable  in  themselves  or  rel- 
atively unjust,  by  which  those  benefits 
are  neutralized  or  impaired,  contravenes 
the  policy  of  the  Act. — Eau  Claire  Board 
of  Trade  v.  Chicago,  M.  &  St.  P.  By.  Co. 
et  al.,  (1892)  5  I.  C.  C.  B.  264,  293,  4  I.  C. 
B.  65. 

465.  It  is  no  part  of  the  duty  of  the 
Commission  to  equalize  natural  advantages 
between  localities  through  the  adjustment 
of  tariff  rates. — Be  Transportation  of  Salt, 
(1904)  10  I.  C.  C.  B.  148. 

466.  It  is  not  within  the  province  of 
the  Commission  to  equalize  advantages  and 
disadvantages  inherent  in  the  business  con- 


ditions of  competing  localities. — Be  Bates 
on  Corn  and  Corn  Products,  (1905)  11 
I.  C.  C.  B.  212. 

467.  It  is  not  the  province  of  the  Com- 
mission to  equalize,  by  rate  adjustments, 
natural  conditions  or  destroy  legitimate 
commercial  advantages  enjoyed  by  one  sec- 
tion or  locality. — Enterprise  Mfg.  Co.  v. 
Georgia  Bd.  Co.  et  al.,  (1907)  12  L  C.  C. 
B.  451. 

468.  It  is  beyond  the  power  of  the  Com- 
mission to  equalize  conditions  of  business 
in  various  parts  of  the  country  by  such 
an  adjustment  of  rates  as  to  place  every 
industry  on  the  same  footing. — Mayor, 
etc.,  of  Wichita  v.  Missouri  Pacific  By. 
Co.  et  al.,  (1904)  10  I.  C.  C.  B.  35. 

469.  Members  of  the  I.  Salt  Co.,  doing 
business  at  Manistee  and  Ludington, 
Mich.,  organized  a  boat  line  between  those 
points  and  Chicago.  The  boat  line  joined 
in  a  through  rate  on  salt  from  Manistee 
and  Ludington  via  Chicago  to  Missouri 
river  of  53  cents  per  barrel,  and  was 
granted  a  division  by  the  rail  carriers  of 
from  30  to  33%  per  cent  of  the  rate, 
according  to  destination,  such  division 
amounting  to  from  16  to  18  cents  per 
barrel.  Prior  to  the  organization  of  the 
boat  line,  vessels  carried  salt  from  Manis- 
tee and  Ludington  to  Chicago  at  a  rate  of 
from  8  to  11  cents  per  barrel.  Salt  inter- 
ests at  Detroit  insisted  that  the  division 
of  the  through  rate  allowed  the  boat  line 
was  excessive  and  amounted  to  a  rebate 
in  favor  of  the  Salt  Co.  Because  of  nat- 
ural advantages  enjoyed  by  Manistee  and 
Ludington,  salt  cost  less  to  manufacture 
at  those  points  than  at  Detroit,  the  dif- 
ference averaging  75  cents  per  ton.  The 
boat  line  assumed  additional  services  not 
previously  borne  by  the  vessels,  including 
stowage,  docking,  cooperage,  insurance 
and  handling  of  cars  at  Chicago,  the  value 
of  such  services  being  about  8%  cents  per 
barrel.  Held,  that  it  was  no  part  of  the 
duty  of  the  Commission  to  equalize  nat- 
ural advantages  between  localities 
through  the  adjustment  of  tariff  rates; 
that  the  division  allowed  the  boat  line 
was  not  so  grossly  excessive  as  to  amount 
to  a  rebate. — Be  Transportation  of  Salt, 
(1904)  10  I.  C.  C.  B.  148. 

470.  Santa  Barbara,  Cal.,  although  a 
coast  city,  was  denied  the  benefit  of  ter- 
minal rates  on  westbound  trans-continen- 
tal shipments.  The  terminal  rates  were 
established  to  meet  active  competition 
with  ocean-going  vessels  which  transport- 
ed freight  to  Pacific  coast  points.  There 
was  no  compelling  competition  between 
the  rail  and  water  carriers  which  affected 
directly     the     rail     rates     obtaining     at 
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Santa  Barbara.  Held,  that  the  Commis- 
sion would  not  be  justified  in  requiring 
the  installation  of  terminal  rates  at  Santa 
Barbara;  that  to  hold  as  a  matter  of  law 
that  such  rates  should  be  established  would 
be  in  effect  to  declare  that  8anta  Barbara 
enjoyed  a  harbor  of  a  character  which 
nature  had  not  granted  and  transporta- 
tion advantages  which  were  not  in  exist- 
ence.—Commercial  Club  of  Santa  Barbara 
v.  Southern  Pac.  Co.  et  al.,  (1907)  12  I.  C. 
C.  B.  495.  See,  also,  Channel  Commercial 
Co.  v.  Southern  Pac.  Co.  et  al.,  (1907)  12 
L  C.  C.  B.  506. 

Disadvantage    of    location,    Commission 
without  power  to   advance   rate   from 
rival  locality  to  overcome. 
471.    Bate  on  pig  iron  from  Poughkeep- 
sie,    N.    Y.,   to    Boston    and    Boston-rate 
points  was  $2.50  per  gross  ton.     Through 
rates    on    pig   iron    were    in    effect    from 
Cleveland   and  Toungstown,  Ohio,  to  the 
same  points,  the  rate  from  Cleveland  being 
$4.30,  and   that  from   Toungstown,  $4.00. 
Complainant,  a  manufacturer  of  pig  iron 
at   Poughkeepsie,  was  unable  to  compete 
successfully  with  manufacturers  at  Cleve- 
land and  Toungstown  in  the  distribution 

(See  Top  of  Second  Column.) 

From  New  York  to 

Classes.  1 

Knoxville,   Tenn 100 

Chattanooga,  Tenn 114 

Rome,    Ga 114 

Atlanta,   Ga 114 

Meridian,  Miss 124 

Birmingham,  Ala 114 

Anniston,  Ala 114 

Sclma,  Ala 114 

From  Chicago  to 

Classes.  1 

Knoxville   116 

Chattanooga    116 

Rome    147 

Atlanta 147 

Meridian 134 

Birmingham     119 

Anniston    147 

Selma   138 

Distances  in  all  cases  were  in  favor  of 
Chicago.  It  will  be  seen  that  rates  under 
numbered  classes  from  Chicago  were  gen- 
erally higher  than  like  rates  from  New 
York,  while  the  converse  was  true  with 
respect  to  rates  under  the  lettered  classes. 
The  numbered  classes  applied  to  manufac- 
tured articles  and  merchandise  and  the  let- 
tered classes  to  food  products  and  similar 
heavy  commodities.  This  adjustment  was 
intended  to  prevent  competition  between 
the  lines  leading  respectively  from  the 
Eastern  Seaboard  and  Central  Territory 
to  the  South,  and  secure  to  the  Eastern 
lines  and  Eastern  Territory  the  traffic  in 
manufactured    articles    and    merchandise 


of  pig  iron  to  Boston  territory.  The  cost 
of  producing  pig  iron  at  Poughkeepsie  was 
much  greater  than  at  Cleveland  or  Youngs- 
town.  Held,  that  the  Commission  had  no 
authority  to  raise  the  through  rates  from 
Cleveland  and  Youngstown  in  order  to 
overcome   the   disadvantage   of   producing 

?ig  iron  at  Poughkeepsie. — Poughkeepsie 
ron  Co.  v.  New  York  Cent.  &  H.  B.  Bd. 
Co.  et  al.,  (1890)  4  I.  C.  C.  B.  195,  3  I.  C. 
B.  248. 

Apportioning  territory  among  dealers,  ad- 
justment for  purpose  of. 

472.  It  is  not  the  function  of  carriers 
in  establishing  their  rates,  nor  of  the 
Commission  in  revising  them,  to  appor- 
tion territory  among  wholesale  dealers,  but 
rather,  to  give  each  locality  the  benefit  of 
whatever  advantage  it  may  possess. — Leh- 
man-Higginson  Grocer  Co.  et  al.  v.  Atchi- 
son, T.  &  8.  F.  By.  Co.  et  al.,  (1905)  10 
I.  C.  C.  B.  460,  470. 

Adjustment  for  purpose  of  assigning  dif- 
ferent kinds  of  traffic  to  different  divi- 
sions of  territory. 

473.  Bates  on  classified  traffic  from 
New  York  and  Chicago  to  points  in  south- 
ern territory  were  as  follows: 


(Cents  per  100  pounds.) 

• 

2 

8 

4 

5 

6 

A 

B 

C 

D 

E 

P 

H 

85 

70 

55 

48 

40 

80 

40 

36 

36 

48 

55 

72 

98 

80 

73 

60 

49 

36 

48 

40 

89 

58 

78 

68 

98 

86 

73 

60 

49 

36 

48 

40 

89 

58 

78 

68 

98 

86 

73 

60 

49 

36 

48 

40 

39 

58 

78 

68 

106 

93 

79 

65 

53 

36 

48 

40 

39 

58 

78 

68 

98 

86 

73 

60 

49 

36 

48 

40 

39 

58 

78 

68 

98 

86 

73 

60 

49 

36 

48 

40 

39 

58 

78 

68 

98 

86 

73 

60 

49 

36 

48 

40 

39 

58 

78 

68 

(Cents  per  100  pounds.) 

2 

S 

4 

5 

6 

A 

B 

D 

B 

F 

H 

99 

82 

64 

55 

42 

32 

88 

33 

29 

47 

58 

48 

99 

82 

64 

55 

42 

32 

38 

33 

29 

47 

58 

48 

126 

106 

85 

71 

58 

40 

45 

36 

32 

61 

64 

68 

126 

106 

85 

71 

58 

40 

47 

38 

34 

61 

68 

68 

109 

91 

76 

63 

55 

41 

45 

43 

36 

39 

74 

63 

103 

83 

64 

55 

42 

40 

43 

84 

30 

52 

60 

4K 

126 

106 

85 

71 

58 

40 

45 

36 

32 

61 

64 

67 

126 

103 

80 

67 

53 

40 

43 

34 

30 

61 

60 

48 

and  to  Central  Territory  and  lines  lead- 
ing therefrom  the  traffic  in  the  coarser 
commodities.  The  adjustment  was  effected 
by  the  lines  leading  south  from  the  Ohio 
river  exacting  their  full  local  rates  from 
Ohio  river  crossings.  Chicago  and  other 
points  in  Central  Territory  were  thereby 
prevented  from  competing  successfully 
with  New  York  in  the  shipment  of  manu- 
factured articles  and  merchandise  to  the 
South.  The  lower  rates  under  the  num- 
bered classes  from  New  York  were  justi- 
fied by  the  carriers  on  the  ground  of 
water-and-rail  competition  via  Charleston 
and  Savannah,  but  after  making  due  al- 
|  lowance  for  such  competition  the  disparity 
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was  not  removed.  Held,  that  such  divi- 
sion of  territory  was  without  warrant  in 
law;  that  the  rates  on  numbered  classes 
from  Chicago  and  Ohio  river  crossings  to 
the  South  were  unreasonably  high  and 
subjected  those  points  to  undue  prejudice; 
that  the  following  rates  should  be  adopted: 


From  Chicago  to         (Cents 

Classes.                    1  2 

Knoxvllle    93  79 

Chattanooga   100  88 

Rome    114  97 

Atlanta    126  107 

Meridian   114  98 

Birmingham   Ill  95 

Annlston  126  107 

Selma    128  112 

From  Cincinnati  to 

CI  ft  8808.                               1  2 

Knozvllle  53  45 

Chattanooga  60  54 

Home  75  64 

Atlanta  86  73 

Meridian  114  98 

Birmingham  87  74 

Ann  Is  ton  86  78 

Selma 108  92 


per  100  pounds.) 

62  44  37  82 

6.)  47  39  34 

70  61  49  38 

85  62  50  39 

82  60  47  38 

72  52  44  34 

85  62  50  39 

89  66  53  38 


8  4 

37  27 

40  30 

54  44 

60  45 

80  62 

60  46 

60  45 

78  60 


5  6 

22  20 

24  22 

34  24 

35  27 
49  38 
86  28 
35  27 
48  36 


— Freight  Bureau  of  Cincinnati  v.  Cincin- 
nati, N.  0.  &  T.  P.  By.  Co.  et  al.,  (1894) 
6  I.  C.  C.  B.  195,  4  I.  C.  B.  592;  petition 
to  enforce  order  of  Commission  denied, 
I.  C.  C.  v.  Cincinnati,  N.  O.  &  T.  P.  By. 
Co.,  76  Fed.  Bep.  183;  167  U.  S.  479,  17 
Sup.  Ct.  $.  896,  42  L.  Ed.  243. 

Adjustment  to  encourage  growth  of  one 
market  as  against  rival  market. 

474.  A  carrier  cannot  lawfully  estab- 
lish and  maintain  an  adjustment  of  rates 
which  in  practice  prevents  shippers  on  its 
line  from  availing  themselves  of  a  prin- 
cipal market  which  they  have  long  been 
using,  and  confers  a  substantial  monopoly 
upon  a  new  market  in  which,  for  reasons 
of  its  own,  it  has  greater  interest. — Sa- 
vannah Bureau  of  Freight  &  Transp.  v. 
Louisville  &  N.  Bd.  Co.  et  aL,  (1900)  8 
I.  C.  C.  B.  377,  405;  order  of  Commission 
enforced,  I.  C.  C.  v.  Louisville  &  N.  Bd. 
Co.  et  al.,  118  Fed.  Bep.  613. 

Adjustment  to  build  up  seaport. 

475.  While  it  may  be  competent  for  a 
railroad  company  to  so  adjust  its  rates  as 
to  build  up  a  seaport  on  its  line,  it  cannot, 
for  that  purpose,  adopt  rates  excessive  in 
themselves  or  unduly  preferential  to  its 
own  port  and  unduly  prejudicial  to  an- 
other.— Interstate  Commerce  Commission 
v.  Louisville  &  N.  Bd.  Co.  et  al.,  (1902) 
118  Fed.  Bep.  613,  623. 

Adjustment  to  enable  one  point  to  com- 
pete in  particular  market,  and  denial  of 
such  right  to  rival  point. 

476.  A  railroad  company  cannot  arbi- 
trarily determine  that  a  particular  indus- 


try upon  its  line  shall  compete  in  a  cer- 
tain market  with  other  localities  and  that 
other  mills  upon  its  line  shall  not  so  com- 
pete, unless,  at  least,  it  can  justify  the 
discrimination  by  some  operating  condi- 
tion, which  shows  that  it  is  for  its  advan- 
tage to  transport  from  the  one  point  and 
not  from  the  other. — Texas  Cement  Plas- 
ter Co.  v.  St.  Louis  &  S.  F.  Bd.  Co.  et  al., 
(1907)  12  L  C.  C.  B.  68. 

477.  Through  rate  on  potatoes  of  37 
cents  per  100  pounds  from  St.  Paul  to 
New  York  was  10  cents  per  100  pounds 
less  than  combination  of  rates  to  and 
from  Chicago.  The  lower  through  rate 
was  established  to  enable  Minnesota-grown 
potatoes  to  compete  at  the  Atlantic  sea- 
board with  potatoes  produced  much  nearer 
that  territory,  and  was  not  the  result  of 
competition  between  carriers.  Shipments 
of  potatoes  from  Mankato,  100  miles  south- 
west of  St.  Paul,  were  charged  the  Chi- 
cago combination.  The  distance  from 
Mankato  to  the  seaboard  is  not  greater 
than  that  from  St.  Paul.  Traffic  from 
both  places  passed  for  the  greater  part 
of  the  distance  over  the  same  road  and 
in  the  same  trains.  The  actual  cost  of 
the  carriage  from  one  point  differed  but 
slightly  with  that  from  the  other.  On 
complaint  that  through  rate  from  St.  Paul 
should  be  extended  to  Mankato,  held,  that 
if  potatoes  from  St.  Paul  could  not  com- 
pete in  the  East  without  a  low  rate,  the 
same  was  true  with  respect  to  potatoes 
from  Mankato;  that  allowing  a  difference 
of  10  per  cent  as  against  Mankato  because 
of  competitive  conditions  at  St.  Paul,  the 
rate  from  Mankato  to  New  York  ought 
not  to  exceed  41  cents  per  100  pounds. — 
Hoerr  v.  Chicago,  M.  &  St.  P.  By.  Co., 
(1906)  11  I.  C.  C.  B.  547. 

478.  Bates  per  100  pounds  on  cement 
plaster,  in  carloads,  from  Quanah,  Tex., 
and  Cement,  Okla.,  to  Kansas  City  and 
St.  Louis  were  as  follows: 

From  Cement  to  Kansas  City,  445  miles,  8 
cent  8. 

From  Quanah  to  Kansas  City,  571  miles,  13 
•:ents. 

From  Cement  to  St.  Louis,  602  miles,  10 
cent  8. 

From  Quanah  to  St.  Louis,  728  miles,  18 
cents. 

Complaint  was  made  that  these  rates  un- 
justly discriminated  in  favor  of  shipments 
from  Cement.  The  plaster  manufactured 
at  Quanah  was  used  for  the  same  pur- 
poses, and  competed  in  the  same  markets 
with  that  manufactured  at  Cement.  The 
line  from  Quanah  passed  through  Cement, 
and    the    cost   of    transportation    was    no 
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greater  from  Quanah  to  Cement  than  from 
Cement  to  St.  Louis.  The  carrier  would 
have  made  the  same  profit  if  it  had  han- 
dled shipments  from  Quanah  at  the  same 
rate  per  ton  per  mile  which  it  applied  to 
shipments  from  Cement.  The  lower  rates 
from  Cement  were  made  to  enable  ship- 
ments from  that  point  to  compete  success- 
fully with  other  plasters  in  the  Kansas 
City  and  St.  Louis  markets.  Although 
rates  from  Quanah  were  over  two  con- 
necting roads,  both  roads  were  operated 
as  one  system.  Held,  that  the  carrier  was 
not  at  liberty  to  arbitrarily  accord  more 
favorable  rates  to  Cement  than  to  Qua- 
nah for  the  purpose  of  allowing  the  for- 
mer point  to  compete  in  the  Kansas  City  and 
8t.  Louis  markets;  that  rate  from  Quanah 
to  Kansas  City  ought  not  to  exceed  10% 
cents  per  100  pounds,  and  from  Quanah  to 
St.  Louis,  12  cents,  so  long  as  rates  to 
such  points  from  Cement  were  8  and  10 
cents,  respectively;  that  any  change  in 
rates  from  Cement  should  be  followed  by 
corresponding  change  in  rates  from  Qua* 
nah,  in  such  manner  that  rate  from  Qua- 
nah to  Kansas  City  should  not  be  more 
than  128  per  cent  of  rate  from  Cement  to 
Kansas  City,  and  that  from  Quanah  to 
St.  Louis  not  more  than  120  per  cent  of 
rate  from  Cement  to  St.  Louis. — Texas 
Cement  Plaster  Co.  v.  St.  Louis  &  S.  }?. 
Bd.  Co.  et  al.,  (1907)  12  I.  C.  C.  B.  68. 

Agreements  with  shippers  relating  to  rate 
adjustment. 

479.  The  public  right  to  a  just  rela- 
tion of  rates  between  rival  communities 
arises  from  the  provisions  of  the  Act  for- 
bidding discriminating  charges,  and  such 
right  can  neither  be  abridged  nor  enlarged 
by  agreements  between  the  carriers,  or 
by  promises  to  shippers  at  one  of  such 
rival  communities.-— Commercial  Club  of 
Omaha  v.  Chicago  &  N.  W.  By.  Co.  et  al., 
(1897)  7  I.  C.  C.  B.  386,  401. 

Contract  between  carriers  relating  to  rate 
adjustment. 

480.  Where  an  adjustment  of  rates  dis- 
criminates unjustly  against  a  particular 
locality,  such  rates  are  unlawful,  though 
maintained  under  the  most  formal  con- 
tract between  the  carriers. — Commercial 
Club  of  Omaha  v.  Chicago  &  N.  W.  By.  Co. 
et  al.,  (1897)  7  I.  C.  C.  B.  386. 

481.  Where  an  adjustment  of  rates  is 
not  in  violation  of  the  Act,  such  adjust- 
ment may  rightfully  be  continued  in  force, 
regardless  of  a  contract  between  the  car- 
riers to  the  contrary. — Commercial  Club 
of  Omaha  v.  Chicago  &  N.  .W.  By.  Co.  et 
al.,  (1897)  7  I.  C.  C.  B.  386,  401. 


Preference  resulting  from  rate  adjustment 
must  be  unreasonable. 

482.  There  may  be  some  disproportion 
in  rates  for  which  the  carrier  is  respon- 
sible, and  which  possibly  results  in  some 
benefits  to  a  given  community  as  against 
its  commercial  rival;  but  to  justify  the 
intervention  of  the  Commission  it  must 
appear  that  the  preference  and  advantage 
in  the  one  case,  and  the  corresponding 
prejudice  and  disadvantage  in  the  other, 
are  so  appreciable  and  established  with  such 
a  degree  of  certainty  as  to  be  justly  declared 
unreasonable. — Commercial  Club  of  Omaha 
v.  Chicago  &  N.  W.  By.  Co.  et  al.,  (1897) 
7  I.  C.  C.  B.  386,  404. 

483.  Bailroad  companies  are  not  pro- 
hibited by  section  3  of  the  Act  from  pre- 
ferring one  locality  to  another,  unless  the 
preference  is  undue  or  unreasonable;  but 
a  preference  without  legitimate  excuse  is 
in  and  of  itself  undue  and  unreasonable. — 
New  York  Produce  Exchange  v.  Baltimore 
&  O.  Bd.  Co.  et  al.,  (1898)  7  1.  C.  C.  B. 
612,  658. 

484.  A  tariff  naming  a  rate  from  one 
locality  lower  than  that  enjoyed  by  its 
neighbor,  when  the  circumstances  are  the 
same,  tenders  a  preference  or  advantage 
to  the  first;  and  when  any  shipper  is 
damaged  by  the  exaction  of  an  additional 
burden,  the  preference  becomes  undue  and 
unreasonable,  unless  it  can  be  justified 
upon  some  sound  and  sufficient  ground. — 
Be  Tariffs  of  Trans-Continental  Lines, 
(1888)  2  I.  C.  C.  B.  324,  334,  2  1.  C.  B.  203. 

Must  result  from  wrongful  action  of 


carrier. 

485.  Preferences  existing  under  rela- 
tive rates  to  competing  localities  must  be 
shown  to  result  from  the  wrongful  action 
of  the  carrier  or  carriers  before  it  or  they 
can  be  required  to  adjust  the  rates  in 
question. — Wilmington  Tariff  Assn.  v.  Cin- 
cinnati, P.  &  V.  Bd.  Co.  et  al.,  (1901) 
9  I.  C.  C.  B.  118,  157. 

Preference  or  prejudice  with  respect  to 
locality  carrier  does  not  serve. 

486.  A  railroad  company  cannot  be 
charged  with  giving  preference  or  advan- 
tage to  a  community  which  it  does  not 
serve,  nor  can  it  be  charged  with  subject- 
ing such  community  to  prejudice  or  dis- 
advantage.— Eau  Claire  Board  of  Trade  v. 
Chicago,  M.  &  St.  P.  By.  Co.  et  al.,  (1892) 
5  I.  C.  C.  B.  264,  295,  4  I.  C.  B.  65. 

487.  Although  a  railroad  company  can- 
not be  charged  with  subjecting  a  commu- 
nity which  it  does  not  serve  to  prejudice 
or  disadvantage,  where  the  company  has  it 
in  its  power  to  render  ineffectual  an  order 
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correcting  a  prejudice  a  gamut  such  com- 
munity, for  which  other  lines  are  responsi- 
ble, it  has  no  more  right  to  do  so  than  it 
would  have  to  openly  disregard  a  direc- 
tion clearly  within  the  scope  of  the  Com- 
mission's authority. — Eau  Claire  Board  of 
Trade  v.  Chicago,  M.  &  8t.  P.  By.  Co.  et 
al.,  (1892)  5  I.  C.  C.  B.  26%  295,  4  L  C. 
R.  65. 

Preference  from  which  no  direct  Injury 
results  to  locality  discriminated  against. 

488.  A  carrier  is  not  justified  in  dis- 
criminating against  a  community  or  an 
individual  for  the  reason  that  the  person 
or  locality  so  discriminated  against  is  not 
directly  injured.  The  law  declares  that 
under  like  circumstances  and  conditions 
every  individual,  every  commodity  and 
every  community  shall  be  treated  alike, 
and  the  refusal  to  afford  such  treatment  is 
in  itself  an  injury. — Kindel  et  aL  v.  Atchi- 
son, T.  &  S.  F.  By.  Co.  et  aL.  (1900)  8 
I.  C.  C.  B.  608. 

Preference  occasioned  by  adjustment  of 
rates. 

489.  Bates  on  classified  traffic  from 
Duluth,  Minn.,  to  Sioux  Falls,  8.  Dak., 
were  higher  than  rates  on  like  traffic  from 
the  same  point  to  Sioux  City,  Iowa,  by  the 
following  differentials: 

(Cents  per  100  pounds.) 

Classes    128    4    5    A   BC    D   B 

Differentials 6  5  4  2ft  2  2ft  2  2  1ft  1 

Sioux  Falls  1b  nearer  than  Sioux  City  to 
Duluth  by  78  miles.  This  relation  of  rates 
on  traffic  from  Duluth  was  the  same  as 
that  maintained  on  traffic  from  Chicago, 
but  lines  from  the  East  through  Duluth 
had  ceased  to  be  competitors  with  those 
from  the  East  through  Chicago.  Held, 
that  rates  on  traffic  from  Duluth  to  Sioux 
Falls  should  not  be  higher  than  those  con- 
temporaneously charged  on  like  traffic 
to  Sioux  City. — Daniels  v.  Chicago,  B.  I. 
&  P.  By.  Co.  et  al.,  (1895)  6  I.  C.  C.  $. 
458. 

490.  Class  rates  from  Kansas  City  and 
St.  Joseph,  Mo.,  to  Texas  "common 
points"  were  the  same  as  those  from 
points  in  St.  Louis  territory,  including 
Hannibal,  Keokuk,  Ft.  Madison,  Daven- 
port, Bock  Island  and  Moline.  Class  rates 
from  Omaha,  Neb.,  to  Texas  common 
points  were  the  same  a3  those  from  Chi- 
cago, and  were  the  following  differentials 
higher  than  the  rates  from  Kansas  City, 
or  from  points  in  St.  Louis  territory: 

(Cents  per  100  pounds.) 

Cla<w<*    1     2     3     4    5ABCDB 

Differentials 20  16  12  10  7  9  8  7  6  5 


Distances  between  Davenport,  Bock 
Island,  and  Moline  and  Texas  common 
points  are  greater  than  those  between 
Omaha  and  such  points  by  about  140  miles. 
Chicago  is  more  distant  from  Texas  com- 
mon points  than  Omaha  by  over  200  miles. 
Held,  that  the  maxima  class  rates  given 
Omaha  should  not  be  as  high  as  the  Chi- 
cago rates,  and  that  they  should  in  no 
case  exceed  those  fixed  for  Davenport, 
Bock  Island  and  Moline.— Commercial 
Club  of  Omaha  v.  Chicago,  B.  I.  &  P.  By. 
Co.  et  aL,  (1896)  6  I.  C.  C.  B.  647. 

491.  Bates  from  Cincinnati  and  Louis- 
ville to  Wilmington,  N.  C,  were  made  up 
of  certain  proportional  rates  to  Virginia 
Gateways,  including  Bichmond  and  Nor- 
folk, added  to  the  local  rates  from  the 
gateways  to  Wilmington.  The  propor- 
tional rates  to  the  gateways  were  lower 
than  the  local  or  straight  rates  in  force. 
Bates  from  Chicago,  St.  Louis  and  East 
St.  Louis  to  Wilmington  were  made  in 
the  same  way,  but  the  proportional  rates 
to  Bichmond  or  Norfolk  were  the  same 
in  amount  as  the  straight  or  local  rates  to 
those  points.  On  traffic  destined  to  Nor- 
folk or  Bichmond,  however,  these  lines 
accepted  much  les3  than  their  local  rates. 
Bates  to  Norfolk  and  Bichmond  were 
strongly  affected  by  competition.  The  ef- 
fect of  this  adjustment  was  to  deprive 
Wilmington  of  the  power  to  distribute  in 
common  territory  with  Norfolk  and  Bich- 
mond, to  exclude  it  from  the  St.  Louis 
and  Chicago  markets,  and  to  limit  its 
trade  to  such  intermediate  points  of  sup- 
ply as  Cincinnati  and  Louisville,  from 
which  points  the  rates  were  not  unreason- 
able or  prejudicial  to  Wilmington.  Bates 
from  Cincinnati  and  Louisville  to  Wil- 
mington were,  on  an  average,  135  per  cent 
of  rates  from  the  same  points  to  Norfolk. 
Held,  that  the  rates  from  Chicago,  St. 
Louis  and  East  St.  Louis  to  Wilmington 
were  unreasonable  and  unjust,  as  com- 
pared with  rates  from  the  same  points  to 
Norfolk  and  Bichmond,  and  subjected  Wil- 
mington, and  traffic  from  Chicago,  St. 
Louis  and  East  St.  Louis  to  that  point, 
to  unreasonable  prejudice  and  afforded 
wrongful  preference  to  Norfolk  and  Bich- 
mond; that  the  same  basis  should  be 
adopted  in  fixing  rates  from  Chicago,  St. 
Louis  and  East  St.  Louis  to  Wilmington, 
with  the  modification  in  favor  of  the  car* 
riers  that  the  adjustment  might  be  made 
on  the  basis  of  rates  from  East  St.  Louis, 
as  that  established  with  reference  to  traf- 
fic from  Cincinnati  and  Louisville,  namely, 
135  per  cent  of  rates  contemporaneously 
in  force  from  East  St.  Louis  to  Norfolk. — 
Wilmington  Tariff  Assn.  ▼.  Cincinnati.  P. 
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&  V.  Ed.  Co.  et  al.,  (1901)  9  I.  C.  C.  R. 
118;  petition  of  Commission  to  enforce 
order  denied,  124  Fed.  Bep.  624. 

492.  Bate  on  lumber  from  Saginaw, 
Mich.,  to  New  York  was  21  cents  per  100 
pounds;  to  Buffalo,  15  cents  per  100 
pounds.  To  points  on  the  New  York  & 
Long  Branch  Railroad  the  rate  from  Sagi- 
naw was  5  cents  above  the  New  York 
rate,  while  from  Buffalo  it  was  only  2 
cents  above  tnat  rate.  The  difference  in 
the  arbitrary  above  the  New  York  rates 
gave  the  Buffalo  mills  an  advantage  over 
those  at  Saginaw.  On  other  commodities 
shipped  from  Michigan  and  Buffalo  to 
points  on  the  New  York  $  Long  Branch 
Railroad  the  arbitrary  was  the  same.  Held, 
that  the  same  arbitrary  above  the  rates  to 
New  York  should  be  applied  in  case  of 
both  Saginaw  and  Buffalo. — Mershon,  8., 
P.  &  Co.  v.  Central  B.  Co.  of  N.  J.  et  al., 
(1905)  10  L  C.  C.  B.  456. 

493.  Bate  on  grain  from  Cannon  Falls, 
a  station  some  48  miles  south  of  Minne- 
apolis, Minn.,  to  Chicago  was  15  cents  per 
100  pounds.  Bate  on  rye,  barley  and  other 
coarse  grains  from  Cannon  Falls  via  Min- 
neapolis to  Chicago  was  7  cents  to  Minne- 
apolis and  a  proportional  rate  of  7% 
cents  from  Minneapolis  to  Chicago,  or  a 
total  rate  of  14%  cents.  Held,  that  the 
%-cent  difference  in  favor  of  Minneapolis 
dealers  was  without  justification. — Cannon 
Falls  Farmers1  Elevator  Co.  v.  Chicago 
Great  Western  By.  Co.  et  al.,  (1905)  10 
I.  C.  C.  B.  650. 

494.  Bates  on  class  freight  from  Kan- 
sas City,  Mo.,  to  stations  in  the  Burnt 
District  of  Texas,  and  to  Amarillo,  Tex., 
were  as  follows: 

(Cents  per  100  pounds.) 
To  12345ABCDE 

Burnt  Dis- 
trict  ...117  107     96  89  70  72  65  53  41  34 
Amarillo  ...127  116  104  96  76  79  70  58  45  38 

The  distance  from  Kansas  City  to  Ama- 
rillo is  somewhat  less  than  the  average 
distance  to  the  Burnt  District.  On  com- 
plaint that  Amarillo  rates  were  excessive, 
held,  that  such  rates  ought  not  to  exceed 
those  in  effect  to  stations  in  the  Burnt 
District. — Nobles  Bros.  Grocer  Co.  et  al. 
v.  Fort  Worth  ft  D.  C.  By.  Co.  et  al., 
(1907)  12  I.  C.  C.  B.  242. 

496.  Bates  on  class  freight  from  Louis- 
ville, Ky.,  Cincinnati,  O.,  Memphis  and 
Nashville,  Tenn.,  and  St.  Louis,  Mo.,  to 
Moultrie,  Ga.f  were  higher  than  rates  on 
like  traffic  from  the  same  points  to  Tifton, 
Valdosta,  Quitman,  Thomasville  and  Fitz- 
gerald, Ga.  The  circumstances  and  condi- 
tions   pertaining    to    transportation    of 


freight  to  the  latter  points  were  not  sub- 
stantially dissimilar  from  those  pertaining 
to  the  transportation  of  freight  to  Moul- 
trie. Held,  that  rates  to  Moultrie  ought 
not  to  exceed  the  rates  contemporaneously 
charged  for  transportation  to  Tifton,  Val- 
dosta, Quitman,  Thomasville  and  Fitz- 
Serald.— -Southern  Grocery  Co.  v.  Georgia 
Torthern  By.  Co.  et  al.,  (1907)  12  I.  C. 
C.  B.  229. 

496,  The  South  Carolina  &  G.  Bailroad 
extended  from  Savannah  through  Aiken, 
Graniteville  and  Langley,  S.  Car.,  known 
as  the  Aiken  group,-  to  Augusta,  Ga.  Bates 
on  classified  freight  from  New  York  to 
this  group  were  the  same  as  rates  from 
the  same  point  to  Augusta,  and  were  as 
follows: 

Classes l        2       3      4      5      6 

Cents  per  100  lbs.  .96      81     70     58    47     37 

On  the  absorption  of  the  South  Carolina 
&  G.  road  by  the  Southern  Bailway,  about 
May  1,  1889,  the  rates  to  the  Aiken  group 
were  increased  to  the  following  amounts: 

V/iasses  »«.*■«■■•*.  l  z  8  4  o  o 
Cents  per  100  lbs.. 107    101    83    67    66    48 

The  fact  that  the  Aiken  group  had  been 
granted  the  Augusta  rates  for  an  extended 
period  was  considered  as  presumptive  evi- 
dence that  such  rates  were  reasonably  re- 
munerative and  relatively  just.  While  a 
considerable  portion  of  the  heavy  traffic 
to  the  Aiken  group  was  carried  to  Augusta 
by  water  and  from  thence  by  rail,  a  reduc- 
tion of  the  rates  to  the  Aiken  group  to 
the  level  of  those  in  effect  to  Augusta 
would  in  all  probability  .have  diverted 
much  of  such  traffic  to  the  all-rail  lines, 
thereby  increasing  the  revenues  of  those 
lines.  Held,  that  the  rates  to  the  Aiken 
group  were  unjust  and  unreasonable  to 
the  extent  that  they  exceeded  the  rates  in 
effect  to  Augusta.— -Quimby  et  al.  v.  Clyde 
S.  8.  Co.  et  al.,  (1907)  12  I.  C.  C.  B.  392. 

Effect  of  competition. 


497.  The  presence  of  competing  lines 
at  a  certain  point  makes  the  circumstances 
and  conditions  at  that  point  dissimilar  to 
those  at  another  point  where  competition 
does  not  exist. — Interstate  Commerce 
Commission  v.  Alabama  Midland  By.  Co., 
(1895)  69  Fed.  Bep.  227,  231. 

498.  In  every  case  where  difference  in 
rates  between  different  places  is  the 
ground  of  complaint,  a  leading  and  im- 
portant element  in  determining  the  ques- 
tion is  competition,  or  want  of  competi- 
tion.— Interstate  Commerce  Commission  V. 
Louisville  &  N.  Bd.  Co.,  (1896)  73  Fed. 
Bep.  409,  424. 
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489.  While  in  the  relative  adjustment 
of  rates  as  between  places  on  its  line,  the 
carrier  cannot  ignore  substantial  differ- 
ences in  distance  when  all  other  circum- 
stances and  conditions  are  equal,  or  sub- 
stantially similar,  there  are  other  matters 
of  equal  importance  and  often  more  con- 
trolling which  must  also  be  considered. 
Among  these  is  competition  both  of  car- 
riers and  of  markets. — Cannon  v.  Mobile 
&  O.  Rd.  Co.,  (1906)  11  I.  C.  C.  R.  537. 

500.  Before  it  can  be  said  that  a  par- 
ticular place  has  not  prospered  as  have 
other  places  where  lower  freight  rates  are 
in  force,  it  must  appear  that  comparisons 
are  made,  not  with  places  where  competi- 
tion has  produced  lower  rates,  but  with 
place 8  where  the  circumstances  are  similar. 
— Interstate  Commerce  Commission  v. 
Southern  Ry.  Co.,  (1902)  117  Fed.  Rep. 
741;  affirmed,  (1903)  122  Fed.  Rep.  800,  60 
C.  C.  A.  540. 

501.  The  fact  that  competition  results 
in  placing  one  shipping  point  at  a  dis- 
advantage with  another  is  not  sufficient 
to  establish  a  case  of  unjust  discrimina- 
tion.— Allen  &  Lewis  v.  Oregon  Rd.  & 
Nav.  Co.  et  al.,  (1899)  98  Fed.  Rep.  16,  22; 
s.  c.  106  Fed.  Rep.  265. 

502.  A  carrier  may  prefer  one  locality 
to  another  under  stress  of  competition,  for 
the  reason  that  the  interest  of  the  car- 
rier requires  it;  but  every  preference  is 
to  a  degree  a  hardship  upon  the  commu- 
nity against  which  it  is  enforced,  and  that 
hardship  should,  in  a  way,  be  set  over 
against  the  interest  of  the  carrier. — New 
York  Produce  Exchange  v.  Baltimore  &  O. 
Rd.  Co.  et  al.,  (1898)  7  L  C.  C.  R.  612,  661. 

503.  Where  a  carrier  is  unable  to  meet 
competitive  rates  at  a  given  point  with- 
out transporting  the  merchandise  at  less 
than  the  cost  of  transportation,  and  there- 
fore without  causing  a  deficiency  which 
would  have  to  be  met  by  increased  charges 
on  other  business,  it  cannot  be  allowed 
to  meet  such  competitive  rates,  since  to 
do  so  would  bring  about  an  unjust  dis- 
crimination and  a  disregard  of  the  public 
interest. — East  Tennessee,  V.  &  G.  Ry.  Co. 
v.  Interstate  Commerce  Commission, 
(1901)  18i  U.  S.  1,  21  Sup.  Ct.  R.  516,  45 
L.  Ed.  719. 

504.  Rates  from  Lake  Superior  ports 
to  interior  points  south  and  west  of  Man- 
kato,  Minn.,  were  usually  2%  cents  per 
100  pounds  lower  than  the  rates  from 
Lake  Michigan  ports  to  such  interior 
points.  This  differential  was  produced  by 
strong  competition  between  the  lines  ex- 
tending from  the  various  lake  ports  into 
the  interior.  Held,  that  the  competition 
was  beneficial  to  the  public  as  well  as  to 


the  railroads;  that  the  system  of  rates 
established  ought  not  to  be  disturbed. — 
Business  Men's  Assn.  v.  Chicago,  St.  P. 
M.  ft  O.  Ry.  Co.,  (1888)  2  I.  C.  C.  R.  52, 
2  I.  C.  R.  41. 

505.  Rates  on  grain  from  Minnesota 
points,  including  Cannon  Falls,  situated 
some  48  miles  south  of  Minneapolis,  to 
Chicago  were  as  high  or  higher  than  rates 
from  such  points  to  Minneapolis  combined 
with  the  rate  from  Minneapolis  to  Chi- 
cago. On  complaint  by  shippers  at  Can- 
non Falls  that  such  relation  of  rates  re- 
sulted in  unlawful  prejudice  and  disad- 
vantage, held,  that  the  combination  rates 
to  and  from  Minneapolis  were  as  high  as 
could  be  obtained  under  competition  for 
the  same  grain  by  lines  leading  to  Duluth 
and  other  lake  ports  and  by  lake  lines  to 
Chicago. — Cannon  Falls  Farmers'  Elevator 
Co.  v.  Chicago  Great  Western  Ry.  Co.  et 
al.,  (1905)  10  I.  C.  C.  R.  650. 

506.  Rate  on  rye  from  Cannon  Falls, 
a  station  some  48  miles  south  of  Minne- 
apolis, Minn.,  to  Louisville,  Ky.,  was  21 
cents  per  100  pounds,  while  from  Minne- 
apolis to  the  same  destination  the  rate 
was  only  14  cents.  On  complaint  by  a 
shipper  at  Cannon  Falls  that  such  adjust1 
ment  resulted  in  unlawful  prejudice  and 
disadvantage,  held,  that  competition  be- 
tween carriers  serving  Minneapolis  justi- 
fied the  lower  rate  from  that  point.— -Can- 
non Falls  Farmers'  Elevator  Co.  v.  Chi- 
cago Great  Western  Ry.  Co.  et  al.,  (1905) 
10  I.  C.  C.  R.  650. 

507.  Towns  in  the  vicinity  of  St.  Paul, 
Minn.,  suffer  in  many  respects  from  the 
fact  that  transportation  to  St.  Paul  is 
subject  to  competition.  Held,  that  as  such 
towns  are  required  to  bear  the  burden  of 
competition  at  St.  Paul,  they  are  also  en- 
titled to  the  benefit  of  the  competitive 
rates. — Hastings  Malting  Co.  v.  Chicago, 
Milwaukee  &  St.  P.  Ry.  Co.,  (1906)  11  I. 
C.  C.  R.  675. 

508.  Rates  on  coal  from  Minden,  Mo., 
McAlester,  I.  T.,  and  Russelville,  Ark.,  to 
Wichita,  Kan.,  were  higher  than  rates  on 
like  traffic  from  the  same  points  to  Kan- 
sas City.  Because  of  natural  advantages 
enjoyed  by  Kansas  City  in  obtaining  its 
coal  supply,  competitive  conditions  affect- 
ing coal  rates  existed  at  that  point  which 
did  not  obtain  at  Wichita.  Held,  that  the 
preference  given  Kansas  City  in  making 
lower  rates  to  that  point  was  not  unrea- 
sonable.— Mayor,  etc.  of  Wichita  v.  Atchi- 
son, T.  &  S.  F.  Ry.  Co.  et  al.,  (1903)  9  I. 
C.  C.  R.  558. 

509.  The  rate  on  lumber  from  Arkan- 
sas, Texas  and  Louisiana  districts  to  Kan- 
sas City  and  Omaha  was  23  cents  per  100 
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pounds;  to  Lincoln,  Neb.,  24  cents;  to 
Wichita,  Kan.,  28%  cents.  The  rates  to 
Kansas  City,  Omaha  and  Lincoln  were 
subject  to  competitive  conditions,  which 
did  not  obtain  at  Wichita.  Held,  that 
lower  rates  in  favor  of  such  places  were 
not  unduly  prejudicial  as  against  Wichita. 
— Mayor,  etc.  of  Wichita  v.  Chicago,  B. 
I.  ft  P.  By.  Co.  et  al.,  (1903)  9  I.  C.  C.  B. 
569. 

510.  The  sea-and-raH  rate  on  sugar 
from  New  York  to  Kansas  City  was  42 
cents  per  100  pounds;  to  Wichita,  Kan., 
57  cents.  Competition  has  produced  a 
much  lower  differential  in  the  past.  The 
Kansas  City  rate  was  established  upon  a 
fair  and  normal  basis.  Held,  that  the 
rate  to  Wichita  of  57  cents  was  unrea- 
sonable, and  that  the  differential  should 
not  exceed  8  cents  per  100  pounds. — Leh- 
man-Higginson  Grocer  Co.  et  al.  v.  Atchi- 
son, T.  &  S.  F.  By.  Co.  et  al,  (1905)  10  I. 
C.  C.  B.  460. 

511.  Bate  on  sugar  from  New  Orleans 
to  Kansas  City  was  20  cents  per  100 
pounds;  to  Wichita,  Kan.,  25  cents.  De- 
fendants proposed  to  increase  Kansas  City 
rate  to  32  cents,  and  Wichita  rate  to  47 
cents,  thereby  increasing  the  differential 
from  5  to  15  cents.  New  Orleans  is  about 
equally  distant  from  Kansas  City  and 
Wichita.  The  rail  haul  to  Wichita  of 
traffic  coming  via  Galveston  is  consider- 
ably less  than  to  Kansas  City.  Wichita 
enjoys  an  advantage  in  distance  in  re- 
spect to  sugar  refined  on  the  Pacific  coast 
and  in  Utah  and  Colorado.  The  tendency 
of  this  situation  would  be  to  break  down 
the  full  differential  at  Wichita.  On  the 
other  hand,  Kansas  City  has  certain  nat- 
ural advantages  not  possessed  by  Wichita. 
Held,  that  rate  of  47  cents  to  Wichita  was 
unreasonable,  and  that  the  differential 
should  not  exceed  8  cents  per  100  pounds. 
Lehman-Higginson  Grocer  Co.  et  al.  v. 
Atchison,  T.  &  8.  F.  By.  Co.  et  al.,  (1905) 
10  I.  C.  C.  B.  460. 

512.  Bate  on  cotton-piece  goods  from 
East  St.  Louis,  111.,  to  Kansas  City,  Mo., 
was  35  cents  per  100  pounds;  from  Kansas 
City  to  Wichita,  Kans.,  66  cents;  from 
East  St.  Louis  to  Wichita,  96  cents. 
While  these  rates  were  complained  of  as 
excessive,  the  real  purpose  of  complaint 
was  to  secure  a  reduction  of  the  differ- 
ential from  eastern  markets  to  Kansas 
City  and  Wichita,  which  was  57  cents  all- 
rail  and  44  cents  via  '  '  rail-and-gulf  route ' ' 
in  favor  of  Kansas  City.  The  rate  of  35 
cents  from  East  St.  Louis  to  Kansas  City 
was  not  excessive.  A  reduction  of  the 
rate  from  Kansas  City  to  Wichita  would 
not  have  benefited  complainant  at  Wichita, 


since  such  reduction  would  also  have  be- 
come available  to  its  competitors  at  Kan- 
sas City.  If  Wichita  was  entitled  to  a 
better  differential  it  was  because  of  its 
proximity  to  Galveston,  but  the  Gulf  lines 
were  not  made  parties  to  the  proceeding. 
Held,  that  complaint  should  be  dismissed 
without  prejudice. — Johnston-Larimer  Dry 
Goods  Co.  v.  Wabash  Bd.  Co.  et  al.,  (1907) 
12  I.  C.  C.  B.  51. 

513.  Danville,  Va.,  is  66  miles  south  of 
Lynchburg.  Bate  on  sugar  from  New 
Orleans  to  Danville  was  43  cents  per  100 
pounds,  on  molasses  37  cents,  on  coffee 
51  cents  and  on  rice  43  cents;  to  Lynch- 
burg, 32  cents  on  sugar,  26  cents  on  mo- 
lasses, 40  cents  on  coffee,  and  32  cents  on 
rice.  Lynchburg  rates  were  controlled  by 
competition.  Held,  that  while  dissimilar- 
ity of  circumstances  and  conditions  justi- 
fied higher  rates  to  Danville  than  to 
Lynchburg,  such  dissimilarity  did  not 
justify  higher  rates  to  Danville  than  rates 
which  were  10  per  cent  above  those  to 
Lynchburg. — Danville  v.  Southern  By.  Co. 
et  al.,  (1900)  8  I.  C.  C.  B.  409;  petition 
to  enforce  Commission 's  order  denied,  I.  C. 
C.  v.  So.  By.  Co.,  117  Fed.  Bep.  741,  122 
Fed.  Bep.  800,  60  C.  C.  A.  540. 

514.  Bate  on  tobacco  from  Lynchburg, 
Va.,  to  Louisville,  Ky.,  was  considerably 
less  than  the  rate  from  Danville,  a  station 
66  miles  south  of  Lynchburg,  to  Louis- 
ville. The  Lynchburg  rate  was  controlled 
by  competition.  Held,  that  while  dissimi- 
larity of  circumstances  and  conditions  jus- 
tified a  somewhat  higher  rate  from  Dan- 
ville than  from  Lynchburg,  such  dissimi- 
larity did  not  justify  a  higher  rate  from 
Danville  than  a  rate  15  per  cent  above 
that  from  Lynchburg. — Danville  v.  South- 
ern By.  Co.  et  al.,  (1900)  8  I.  C.  C.  B. 
409;  petition  to  enforce  Commission's 
order  denied,  I.  C.  C.  v.  So.  By.  Co.,  117 
Fed.  Bep.  741,  122  Fed.  Bep.  800,  60  C.  C. 
A.  540. 

515.  Through  rates  from  New  York  and 
other  eastern  points  to  Lynchburg,  Va., 
were  considerably  lower  than  rates  from 
the  same  points  to  Danville,  a  station  66 
miles  south  of  Lynchburg.  Lynchburg 
rates  were  controlled  by  competition  .be- 
tween carriers.  Held,  that  wjiile  dissimi- 
larity of  circumstances  and  conditions 
justified  lower  rates  to  Lynchburg  than  to 
Danville,  such  dissimilarity  did  not  justify 
higher  rates  to  Danville  than  rates  which 
were  10  per  cent  above  those  to  Lynch- 
burg.— Danville  v.  Southern  By.  Co.  et 
al.,  (1900)  8  I.  C.  C.  B.  409;  petition  to 
enforce  Commission's  order  denied,  I.  C. 
C.  v.  So.  By.  Co.,  117  Fed.  Bep.  741,  122 
Fed.  Bep.  800,  60  C.  C.  A.  540. 
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516.  Through  rates  from  Chicago,  St. 
Louis,  and  other  western  points  to  Lynch- 
burg, Va.,  were  considerably  lower  than 
rates  from  the  same  points  to  Danville,  a 
station  66  miles  south  of  Lynchburg. 
Lynchburg  rates  were  controlled  by  com- 
petition between  carriers.  Held,  that 
while  dissimilarity  of  circumstances  and 
conditions  justified  lower  rates  to  Lynch- 
burg than  to  Danville,  such  dissimilarity 
did  not  justify  higher  rates  to  Danville 
than  rates  which  were  15  per  cent  above 
those  to  Lynchburg. — Danville  v.  South- 
ern By.  Co.  et  al.,  (1900)  8  I.  C.  C.  B. 
409;  petition  to  enforce  Commission's 
order  denied,  I.  C.  C.  v.  So.  By.  Co.,  117 
Fed.  Bep.  741,  122  Fed.  Bep.  800,  60  C.  C. 
A.  540. 

517.  Norfolk  and  Bichmond,  Va.,  were 
served  by  many  competing  lines  running 
east  from  Chicago  and  St.  Louis.  Wil- 
mington, N.  C,  was  supplied  by  branch 
lines  of  only  two  railroad  systems,  not 
connected  directly  with  territory  lying 
west  of  Ohio  river,  and  one  weekly  line 
of  steamers  from  New  York.  Distances 
from  Chicago  and  St.  Louis  to  Norfolk 
and  Bichmond  are  not  materially  different 
from  those  between  the  two  former  points 
and  Wilmington.  On  through  shipments 
from  Chicago  and  St.  Louis  to  Wilming- 
ton the  western  connections  charge  sub- 
stantially their  local  rates,  while  on  ship- 
ments from  the  same  points  to  Norfolk  and 
Bichmond  the  same  connections  charged 
less  than  their  local  rates,  the  result  be- 
ing that  Norfolk  and  Bichmond  took  lower 
through  rates  than  Wilmington.  On  com- 
plaint that  higher  rates  to  Wilmington 
subjected  that  point  to  undue  prejudice, 
held,  that  greater  competition  at  Norfolk 
and  Bichmond  than  existed  at  Wilmington 
rendered  the  circumstances  and  conditions 
so  dissimilar  as  to  justify  tne  higher  rates 
to  the  latter  point. — Interstate  Commerce 
Commission  v.  Cincinnati,  P.  &  V.  Bd.  Co. 
et  al.,  (1903)  124  Fed.  Bep.  624,  refusing 
to  enforce  Commission's  order,  Wilming- 
ton Tariff  Assn.  v.  Cincinnati,  P.  &  V.  B. 
Co.,  9  I.  C.  C.  B.  118. 

518.  Through  rates  from  western  points 
to  the  Atlantic  seaboard  were  controlled 
by  competition.  In  observing  section  4 
of  the  Act  the  Trunk  Line  roads  leading 
to  the  seaboard  established  rates  to  inter- 
mediate stations  which  were  not  higher 
than  through  rates  to  terminal  points. 
Norfolk,  Lynchburg  and  Bichmond,  Va., 
thereby  became  natural  basing  points  for 
distribution  to  contiguous  territory,  in- 
cluding stations  in  North  Carolina.  Bates 
to  Charlotte,  N.  C,  were  made  by  com- 
bining the  through  rates  to  Virginia  bas- 


ing points  with  the  locals  from  such 
points  to  Charlotte,  the  result  being  that 
Charlotte  was  prevented  from  distributing 
to  intermediate  territory.  On  complaint 
that  Charlotte  shippers  were  thereby  sub- 
jected to  undue  and  unreasonable  preju- 
dice, held,  that  as  the  low  rates  to  Vir- 
ginia gateways  were  induced  by  compe- 
tition, and  the  local  rates  were  not  shown 
to  be  unreasonable,  the  Commission  was 
without  power  to  grant  relief. — Charlotte 
Shippers '  Assn.  v.  Southern  By.  Co.  et  al., 
(1905)  11  L  C.  C.  B.  108. 

519.  Bates  from  Chicago,  St.  Louis, 
Louisville,  Memphis  and  other  Ohio  and 
Mississippi  river  points  to  Charleston,  S. 
ft,  held  not  unlawful  as  compared  with 
rates  from  the  same  points  of  origin  to 
Norfolk,  Bichmond  and  Lynchburg,  Va. — 
Bureau  of  Freight  &  Transp.  v.  Norfolk 
&  W.  By.  Co.  et  al.,  (1905)  11  L  C.  C.  B. 
235. 

520.  The  Commission  undertook  to  fix 
coal  rates  from  Earlington,  Ey.,  to  Nash- 
ville, Tenn.,  at  a  certain  proportion  of 
rates  in  effect  from  Earlington  to  Mem- 
phis, without  considering  competition  at 
the  latter  point.  Held,  that  the  Nashville 
rates  could  not  be  said  to  be  relatively  un- 
reasonable, since  competition  at  Memphis 
made  the  circumstances  and  conditions  dis- 
similar.— Interstate  Commerce  Commission 
v.  Lou:sville  &  N.  Bd.  Co.,  (1896)  73  Fed. 
Bep.  409,  refusing  to  enforce  order  of  Com- 
mission, Be  Alleged  Unlawful  Charges, 
etc.,  5  I.  C.  C.  B.  466,  4  I.  C.  B.  157. 

521.  Bates  on  canned  goods,  grain, 
flour  and  hay  from  Cincinnati,  O.,  and 
Memphis,  Tenn.,  to  Helena  and  McBae, 
Ga.,  were  higher  than  rates  on  like  com- 
modities from  the  same  initial  points  to 
Cordele  and  Fitzgerald,  Ga.  On  complaint 
that  the  Helena  and  McBae  rates  were 
relatively  unreasonable  as  compared  with 
the  rates  to  Cordele  and  Fitzgerald,  held, 
that  because  of  railway  competition  and 
other  conditions  existing  at  the  two  latter 
places  which  did  not  exist  at  Helena  and 
McBae,  the  situation  of  Helena  and  McBae 
was  not  so  similar  to  that  of  Cordele  and 
Fitzgerald  as  to  require  the  application 
of  the  Cordele  and  Fitzgerald  rates  to 
Helena  and  McBae. — Davenport  v.  South- 
ern By.  Co.  et  al.,  (1906)  11  I.  C.  C.  B. 
650. 

522.  Bate  on  coal  per  short  ton  from 
Birmingham,  Ala.,  to  Cordele,  Ga.,  was 
$1.70;  from  the  same  point  to  Macon,  Ga,, 
$1.60.  Complaint  was  made  that  rate  to 
Cordele  subjected  that  point  to  undue 
prejudice.  The  short  line  distance  from 
Birmingham  to  Macon  was  254  miles; 
from  same   point  to   Cordele,  252  miles. 
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The  rate  to  Macon  was  controlled  by  com- 
petition. Macon  also  had  an  advantage 
over  Gordele  in  lying  some  distance  nearer 
the  coal  fields  and  iron  furnaces  of  north- 
ern Georgia  and  Tennessee.  Held,  that 
rate  to  Cordele  was  not  in  violation  of  the 
Act. — Tomlin-Harris  Machine  Co.  v.  Louis- 
ville k  N.  Bd.  Co.  et  al.,  (1907)  12  L  C. 
C.  B.  133. 

523.  Bate  on  cotton  goods  from  Georgia 
and  South  Carolina  points  to  Pacific  coast 
terminals  was  $1.15  per  100  pounds  on 
carloads  and  $1.65  in  less  than  carloads; 
on  cotton  waste,  $1.12%  per  100  pounds 
on  carloads  and  $1.61  in  less  than  car- 
loads. These  rates  were  higher  than  those 
in  effect  on  traffic  of  like  kind  from  north- 
eastern mills  to  the  same  destinations. 
The  rate  on  cotton  goods  from  New  York 
and  common  points  and  Boston  and  com- 
mon points  to  Pacific  coast  terminals  was 
$1.50  L.  C.  L.  and  $1.00  C.  L.;  on  waste, 
$1.50  L.  C.  L.  and  $1.10  C.  L.  These  latter 
rates  were  fixed  by  competition  of  water 
carriers  via  Cape  Horn.  It  was  not 
shown  that  the  southern  mills  were  unable 
to  compete  with  northeastern  mills  for. 
Pacific  coast  business,  or  that  the  differ- 
ence in  rates  tended  to  retard  the  growth 
of  eotton  milling  industries  in  the  South. 
The  southern  mills  enjoyed  the  advantage 
of  their  close  proximity  to  the  cotton 
fields.  Held,  that  the  rites  from  the 
southern  mills  were  neither  unreasonable 
nor  unjustly  discriminatory. — Enterprise 
Mfg.  Co.  et  al.  v.  Georgia  Bd.  Co.  et  al., 
(1907)  12  I.  C.  C.  B.  130. 

Preference  justified  by  advantage  of  situa- 
tion. 

624.  Bates  on  salt  from  Saginaw,  Mich., 
through  Chicago  to  points  in  Missouri, 
Iowa  and  Nebraska  were  lower  than  rates 
on  like  traffic  from  Hutchinson,  Kan.,  to 
the  same  points,  distances  being  in  favor 
of  Hutchinson.  Complaint  was  made  that 
the  rates  from  Hutchinson  were  relatively 
unreasonable  and  subjected  that  point  to 
undue  disadvantage.  Various  roads  ex- 
tended west  from  Chicago  into  Iowa,  Ne- 
braska and  Missouri  which  did  not  reach 
Hutchinson.  The  tonnage  of  freight  east- 
bound  over  defendants'  lines  greatly  ex- 
ceeded the  tonnage  west-bound,  and  the 
empty-car  movement  was  therefore  much 

f  renter  toward  the  West  than  the  East 
he  country  traversed  by  the  lines  serving 
Hutchinson  was  sparsely  settled  and  fur- 
nished but  little  local  traffic.  The  country 
traversed  by  the  lines  from  the  East  was 
more  thickly  settled  and  furnished  a 
greater  volume  of  business.  The  rate 
from  Saginaw  as  far  as  Chicago  was  eon- 


trolled  by  water  competition,  and  the  rates 
established  were  in  effect  before  Kansas 
salt  fields  were  discovered.  Held,  that 
any  advantage  inuring  to  Michigan  salt 
over  Kansas  salt  were  advantages  arising 
from  situation,  and  not  advantages  un- 
duly given  by  defendants;  that  higher 
rates  from  Hutchinson  than  from  Sagi- 
naw were  not  in  violation  of  the  Act. — 
Anthony  Salt  Co.  v.  Missouri  Pacific  By. 
Co.  et  al.,  (1892)  5  L  C.  C.  B.  299,  4  I.  C. 

B.  33. 

Desire  to  carry  to  destinations  having 
large  consignments,  no  excuse  for  pref- 
erence. 

625.  That  a  carrier  may  prefer  to  carry 
traffic  to  destinations  having  larger  con- 
signments does  not  warrant  it  in  making 
higher  rates  to  a  more  favorably  situated 
but  less  populous  locality. — Fewell  v. 
Richmond  k  D.  Bd.  Co.  et  al.,  (1897)  7  I. 

C.  C.  B.  354,  372. 

526.  A  discrimination  cannot  rightfully 
be  made  against  one  locality  merely  be- 
cause it  is  smaller  than  another  locality. — 
Detroit,  G.  H.  k  M.  By.  Co.  v.  Interstate 
Commerce  Commission,  (1896)  74  Fed. 
Bep.  803,  822. 

Beshipments  secured  from  particular  lo- 
cality, no  excuse  for  preference. 

527.  Where  a  carrier  makes  rates  to 
two  competing  localities  which  give  to  one 
locality  a  practical  monopoly  over  the 
other,  because  it  can  secure  reshipments 
from  the  favored  locality  and  none  from 
the  other,  it  disregards  the  statutory  re- 
quirement of  relative  equality  as  between 
persons,  localities  and  particular  descrip- 
tions of  traffic. — Savannah  Bureau  of 
Freight  k  Transp.  v.  Louisville  &  N.  Bd. 
Co.  et  al.,  (1900)  8  I.  C.  C.  B.  377,  405; 
order  of  Commission  enforced,  I.  C.  C.  v. 
Louisville  k  N.  Bd.  Co.  et  al.,  118  Fed. 
Bep.  613. 

Subscriptions  advanced  for  building  road, 
no  excuse  for  preference. 

628.  The  fact  that  one  locality  has  ad- 
vanced subscriptions  for  the  building  of  a 
road  is  no  reason  why  such  locality  should 
receive  an  undue  preference  as  against  a 
rival  locality. — Lincoln  Bd.  of  frade  v. 
Burlington  k  M.  B.  Bd.  Co.,  (1888)  2  I. 
C.  C.  B.  147,  2LG.B.  95. 

Inability  to  earn  fair  profit,  no  excuse  for 
preference. 

629.  As  a  general  proposition,  the  un- 
profitable or  inadequate  result  of  the  finan- 
cial operations  of  a  rosd  is  of  itself  no 
excuse  for  discrimination.  —  Board  of 
Trade  v.  Nashville,  C.  k  St.  L.  By.  Co. 
et  al.,  (1900)  8  I.  C.  C.  B.  503,  523. 
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530.  The  fact  that  a  railroad  company 
cannot  earn  a  fair  return  on  its  invest- 
ment, to  which  it  would  otherwise  be  en- 
titled, without  unjustly  discriminating  be- 
tween localities,  is  no  excuse  for  continu- 
ing such  discrimination. — Brewer  &  Han- 
lerter  v.  Louisville  &  N.  Ed.  Co.  et  aL, 
(1897)  7  I.  C.  C.  B.  224,  238. 

531.  The  fact  that  a  railroad  company 
which  is  operated  as  a  part  of  a  large 
railway  system  fails  to  pay  its  expenses 
cannot  justify  the  charging  of  unreason- 
able or  discriminative  rates. — Interstate 
Commerce  Commission  v.  Louisville  &  N. 
Bd.  Co.  et  al.,  (1902)  118  Fed.  Bep.  613, 
624. 

Extraordinary  cost  of  operation,  no  ex- 
cuse for  preference. 

532.  While  improvident  management 
of  a  railroad  is  primarily  a  matter  of  in- 
ternal or  corporate  concern,  to  be  dealt 
with  by  the  corporation  and  its  creditors 
among  themselves,  extraordinary  or  un- 
necessary cost  of  operation  or  manage- 
ment cannot  be  permitted  to  cause  unrea- 
sonable or  unjust  rates,  discriminations, 
preferences  or  prejudices. — Milk  Pro- 
ducers '  Protective  Assn.  v.  Delaware,  L. 
&  W.  Bd.  Co.  et  al.,  (1897)  7  I.  C.  C.  B. 
92,  164. 

Preference   effected  by   allowance   from 
rate. 

533.  Bate  on  coal  over  Baltimore  k 
Ohio  Bailroad  from  Pittsburg-Youghio- 
gheny  District,  Pa.,  to  Baltimore  was  #1.80 
per  gross  ton.  On  coal  reconsigned  by 
vessel  at  Baltimore  to  points  on  Chesa- 
peake Bay  (except  Norfolk,  Newport 
News,  Hampton  Boads  and  Portsmouth, 
Va.)  an  allowance  of  30  cents  was  made 
from  the  rate.  On  coal  reshipped  to  Nor- 
folk, Newport  News,  Hampton  Boads  and 
Portsmouth,  Va.,  no  allowance  was  made, 
the  local  rate  to  Baltimore  being  applied. 
The  service  in  each  case  was  the  same, 
and  the  lower  rate  was  not  forced  bv  com- 
petition. Held,  that  the  application  of 
full  local  rate  to  Baltimore  on  coal  re- 
shipped  to  Norfolk,  Newport  News,  Hamp- 
ton Boads  and  Portsmouth,  Va.,  consti- 
tuted unjust  discrimination,  and  subjected 
those  points  to  unlawful  prejudice. — City 
Gas  Co.  v.  Baltimore  &  O.  Bd.  Co.,  (1905) 
11  I.  C.  C.  B.  371. 

Terminal  charge,  preference  occasioned  by 

imposition  of. 

634.  Prior  to  June  1,  1894,  rates  on  live 
stock  from  southwestern  points  to  Chicago 
and  other  western  markets  had  borne  a 
certain  fixed  relation.  On  that  date  car- 
riers entering  Chicago  imposed  a  terminal 


charge  of  $2  per  car  for  delivery  of  live 
stock  at  the  Union  Stock-Yards,  but  did 
not  impose  similar  charges  at  such  other 
markets  where  live  stock  was  delivered 
and  marketed  in  substantially  the  same 
way  as  at  Chicago.  The  relation  of  rates 
was  thereby  disturbed  to  the  extent  of 
the  terminal  charge  exacted  at  Chicago. 
The  Commission  found  that  any  charge  in 
excess  of  $1  per  car  was  unreasonable. 
Held,  that  as  no  excuse  existed  for  the 
imposition  of  a  higher  charge  than  $1  per 
car?  any  charge  in  excess  thereof  neces- 
sarily resulted  in  undue  prejudice  against 
the  Chicago  market. — Cattle  Raisers'  Assn. 
v.  Fort  Worth  &  D.  C.  By.  Co.,  (1898)  7 
L  C.  C.  B.  555a;  petition  to  enforce  order 
of  Commission  denied,  98  Fed.  Bep.  173, 
103  Fed.  Bep.  249;  186  U.  S.  320,  22  Sup. 
Ct  B.  824,  46  L.  Ed.  1182. 

Through  rate  in  excess  of  sum  of  locals, 

as  undue  prejudice. 

535.  Through  rates  on  lumber  from  Wil- 
mington, N.  C,  to  Philadelphia,  Jersey 
City  and  Boston  were  arrived  at  by  com- 
bining a  proportional  rate  from  Wilming- 
ton to  Portsmouth  and  Norfolk,  Va.,  with 
proportional  rates  from  those  points  to 
destinations.  The  proportional  rate  from 
Wilmington  to  Portsmouth  and  Norfolk 
was  a  trifle  less  than  the  local  rate  be- 
tween the  same  points,  but  the  propor- 
tional rates  from  Portsmouth  and  Norfolk 
were  materially  higher  than  the  local  rates 
from  those  points  to  the  several  destina- 
tions. The  result  was  that  the  through 
rates  exceeded  the  sum  of  the  local  rates 
to  and  from  Portsmouth  and  Norfolk. 
This  situation  was  justified  by  the  carriers 
on  the  ground  that  competition  of  carriers' 
by  water  at  Portsmouth  and!  Norfolk 
forced  lower  rates  on  local  shipments  than 
on  shipments  originating  at  Wilmington 
and  seeking  the  same  northern  markets. 
The  service  involved  in  transporting  Wil- 
mington lumber  from  Portsmouth  and 
Norfolk  was  not  more  expensive  than  that 
involved  in  local  shipments  from  those 
points.  Held,  that  the  through  rates,  to 
the  extent  that  they  exceeded  the  sum  of 
the  local  rates  to  and  from  Portsmouth 
and  Norfolk,  subjected  Wilmington  ship- 
pers to  undue  prejudice  and  disadvantage; 
that  competition  at  Portsmouth  and  Nor- 
folk could  not  operate  to  justify  the  high- 
er through  rates. — Hilton  Lumber  Co.  v. 
Wilmington  &  W.  Bd.  Co.  et  al.,  (1901) 
9  L  C.  C.  B.  17. 

Discriminatory  "paper"  tariff. 

636.    While  a  discriminatory  tariff  may 
not    directly    injure    a    locality    against 
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which  it  discriminates  so  long  as  there  is 
no  actual  movement  of  traffic,  it  may  be  a 
source  of  indirect  injury  by  discouraging 
prospective  industries,  and  should  there- 
fore be  brought  to  conform  with  the  law. 
— Kindel  et  al.  v.  Atchison,  T.  &  S.  F.  By. 
Co.  et  al.,  (1903)  9  I.  C.  C.  B.  606. 

Preference  under  basing-point  system. 
Combination    rates;    basing-point    system, 

see  post,  899-934. 

537.  Cordele,  Ga.,  is  30  miles  east  of 
Americus,  Ga.  Albany,  Ga.,  is  35  miles 
southwest  of  Cordele,  and  Macon,  Ga.,  65 
miles  north  of  Cordele.  Bates  on  grain 
and  flour  to  these  points  from  Nashville, 
Tenn.,  were  as  follows: 

(Cents  per  100  pounds.) 

Flour  In 

Flour  in      Barrels, 

Grain.  Sack,    per  Barrel. 

Albany 21  25  42 

Americus 21  25  42 

Cordele  27%  32 %  57 

Macon   19  23 


The  higher  rates  to  Cordele  resulted  from 
the  "basing  point"  system  of  rate  mak- 
ing, Albany,  Americus  and  Macon  being 
treated  as  competitive  points,  while  Cor- 
dele was  not.  Cordele  was  also  favored 
by  various  competing  lines  from  Nash- 
ville. Held,  that  the  system  of  rate  mak- 
ing employed  by  the  carriers  was  at 
variance  with  all  the  equality  provisions 
of  the  Act;  that  any  higher  rates  to  Cor- 
dele than  those  in  effect  to  Albany  were 
unreasonable  and  subjected  shippers  at 
the  former  point  to  undue  prejudice. — 8. 
J.  Hill  &  Bro.  v.  Nashville,  C.  &  St.  L. 
By.  Co.  et  al.,  (1895)  6  I.  C.  C.  B.  343. 

538.  Americus,  Ga.,  is  northeast,  Al- 
bany, Ga.,  is  southeast,  and  Eufaula,  Ga., 
is  west  of  Dawson,  Ga.  Bates  from  New 
York  and  other  eastern  points,  from  Ohio 
river  points  and  Chattanooga,  and  from 
New  Orleans,  to  Americus,  Albany  and 
Eufaula  were  in  all  instances  lower  than 
rates  from  the  same  points  to  Dawson. 
This  situation  arose  from  the  basing-point 
system  of  rate  making  prevailing  in  South- 
ern territory,  Americus,  Albany  and 
Eufaula  being  treated  as  basing  points, 
while  Dawson  was  not.  The  means  of 
competition  and  the  conditions  surround- 
ing that  competition  at  the  various  points 
did  not  materially  differ.  Held,  that  the 
carriers  were  not  at  liberty  in  the  selec- 
tion of  basing  points  to  determine  that  one 
town  should  have  the  benefit  of  low  rates 
and  that  another  should  not;  that  higher 
rates  from  New  York  and  other  eastern 
points  to  Dawson  than  to  Eufaula,  higher 
rates  from  Ohio  river  points  and  Chatta- 
nooga to  Dawson  than  to  Albany,  higher 


rates  from  New  Orleans  to  Dawson  than 
to  Americus  or  Albany,  and,  so  long  as 
the  basing-point  system  was  adh  Ted  to, 
higher  rates  from  any  of  the  p<  ints  in 
question  to  Dawson  than  to  Americus,  sub- 
jected Dawson  to  undue  prejudice. — Board 
of  Trade  of  Dawson,  Ga.  v*  Central  of 
Ga.  By.  Co.  et  al.,  (1899)  8LC.C,  B.  142. 

539.  Albany,  Ga.,  is  41  miles  west,  Cor- 
dele, Ga.,  40  miles  north,  and  Valdosta, 
Ga.,  46  miles  south  of  Tif  ton,  Ga.  Through 
rates  from  eastern,  northern  and  western 
points  to  Tifton  were  higher  than  rates 
in  effect  to  Albany,  Cordele  and  Valdosta. 
This  situation  arose  from  the  basing-point 
system  prevailing  in  southern  territory, 
rates  to  Tifton  being  made  by  combining 
through  rate  to  a  basing  point  with  the 
local  rate  from  that  point  to  Tifton.  The 
circumstances  and  conditions  at  Tifton 
were  substantially  similar  to  those  at  Al- 
bany on  traffic  from  the  East,  while  the 
same  was  true  at  Valdosta  on  traffic  from 
the  North  and  West.  Held,  that  the  car- 
riers were  not  at  liberty  in  the  selection 
of  basing  points  to  determine  that  one 
town  should  have  the  benefit  of  a  low 
rate  and  that  another  should  not,  when 
the  means  of  competition  and  the  condi- 
tions surrounding  that  competition  were 
not  materially  different;  that  rates  from 
the  East  to  Tifton  should  not  exceed 
those  in  effect  to  Albany,  end  that  rates 
from  the  North  and  West  to  Tifton  should 
not  exceed  those  in  effect  to  Valdosta. — 
Mayor  and  Council  of  Tifton,  Ga.  v.  Louis- 
ville &  N.  Bd.  Co.  et  al.,  (1902)  9  I.  C. 
C.  B.  160. 

540.  Union  Springs,  Ala.,  is  located  at 
a  junction  of  the  Central  of  Georgia  Bail- 
way  with  branches  extending  about  30 
miles  south  to  Troy,  40  miles  west  to 
Montgomery,  40  miles  east  to  Eufaula,  and 
55  miles  northeast  to  Columbus.  Bates 
from  St.  Louis,  Nashville,  and  Memphis 
were  the  same  to  Columbus,  Opelika,  and 
Eufaula,  but  were  higher  to  Union  Springs 
by  the  amount  of  the  locals  from  Colum- 
bus or  Montgomery,  though  such  traffic  as 
reached  Montgomery  via  the  Central  of 
Georgia  passed  through  Union  Springs. 
Complaint  was  made  that  rates  to  Union 
Springs  were  unjustly  discriminatory 
against  that  point  as  compared  with  rates 
from  same  points  of  origin  to  Columbus, 
Montgomery,'  Eufaula,  and  Opelika.  The 
rates  to  the  latter  points  were  controlled 
by  competition.  Held,  in  view  of  the 
construction  of  the  statute  by  the  Su- 
preme Court  of  the  United  States  that 
carriers  may  and  the  Commission  must  in 
the  adjustment  of  rates  give  due  consider- 
ation to  competition  whether  by  rail  or 
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water  or  of  markets,  and  that  greater 
charges  for  shorter  distances  than  for 
longer  ones,  even  over  the  same  line  in 
the  same  direction,  the  shorter  being  in- 
cluded in  the  longer,  made  with  due  re- 
gard to  the  existence  of  competition  at 
the  longer-distance  point  and  the  lack  of 
it  at  the  shorter,  or  having  regard  to  the 
degree  or  potency  of  such  competition  at 
the  respective  points,  are  not  unreason- 
ably discriminatory,  it  could  not  be  said 
that  the  rates  complained  of  were  unlaw- 
ful.— Commercial  &  I.  Assn.  of  Union 
Springs  v.  Louisville  &  N.  Bd.  Co.  et  al., 
(1907)  12  L  C.  C.  B.  372. 

Higher  rate  for  shorter  than  that  charged 
for  longer  distance,  as  undue  prejudice. 

641.  A  lower  rate  from  a  given  point 
to  a  common  destination  than  from  an  in- 
termediate point  on  the  same  line  con- 
stitutes a  prejudice  to  the  intermediate 
point  and  shippers  and  traffic  therefrom, 
and  a  preference  to  the  more  distant  point 
and  shippers  and  traffic  therefrom,  which, 
if  found  to  be  without  sufficient  excuse, 
will  be  held  undue  and  unreasonable,  and 
therefore  in  contravention  of  section  3  of 
the  Act. — Be  Alleged  Violations  of  the 
Act  by  the  St.  Louis  &  8.  F.  By.  Co., 
(1899)  8  I.  C.  C.  B.  290. 

542.  Summerdale  is  a  station  within 
the  city  limits  of  Chicago  on  the  Chicago- 
Milwaukee  Division  of  the  Chicago  &  N. 
W,  Bailway.  Through  rates  were  estab- 
lished on  less-than-carload  shipments  from 
points  north  of  Summerdale  through  that 
point  to  eastern  destinations,  but  on  ship- 
ments from  Summerdale  the  regular  Chi- 
cago rate  was  applied  plus  the  local  charge 
from  Summerdale  to  points  of  connection 
with  eastern,  lines.  Summerdale  rates 
were  thereby  made  higher  than  those  for 
longer  distances  from  points  north  of  that 
station.  Held,  that  the  circumstances  and 
conditions  attending  shipments  from  Sum- 
merdale were  substantially  similar  to 
those  attending  shipments  from  the  more 
northerly  points;  that  higher  rates  from 
Summerdale  subjected  that  point  to  undue 
prejudice.-  -Chicago  F.  P.  C.  Co.  v.  Chicago 
6  N.  W.  By.  Co.  et  al.,  (1899)  8  L  C.  C. 
B.  316. 

643.  Bate  on  lumber  from  Arkansas, 
Texas  and  Louisiana  districts  to  Wichita, 
Kan.,  was  28%  cents  per  100  pounds;  to 
Topeka,  Kan.,  a  greater  distance,  26  cents. 
The  circumstances  and  conditions  at 
Topeka  did  not  materially  differ  from 
those  at  Wichita.  Held,  that  higher  rate 
to  Wichita  than  to  Topeka  subjected 
Wichita  to  undue  prejudice. — Mayor,  etc. 


of  Wichita  v.  Chicago,  B.  L  &  P.  By.  Co. 
et  aL,  (1903)  9  L  C.  C.  B.  569. 

644.  Bates  on  commodities  mentioned 
from  Galveston  or  Houston,  Tex.,  via 
Houston  &  Texas  Central,  Santa  Fe,  and 
Missouri  Pacific  routes,  to  points  stated 
were  as  follows: 

Cotton- 
piece  Molas-  Cof- 
To                      goods,  sea.    Sugar.  Rice.    fee. 

Wichita 130  68  60         68         68 

Kansas  City 66  35  30         36         25 

Omaha  or  Coun- 
cil  Bluffs 71  38  38         38         86 

Lincoln    71  41  86        41         88 

Substantially  the  same  rates  were  in  effect 
over  the  Missouri,  K.  &  T.  route,  except 
that  rate  on  molasses,  rice,  sugar  and 
coffee  to  Wichita  was  70  cents  per  100 
pounds.  Defendants  justified  'the  higher 
rates  to  Wichita  on  the  ground  of  greater 
competition  between  lines  reaching  Mis- 
souri river  points  than  between  those 
reaching  Wichita.  In  nearly  all  instances 
distances  were  greater  to  Kansas  City 
than  to  Wichita.  Held,  that  against  any 
difference  in  the  force  of  carriers1  com- 
petition at  Wichita  and  at  Missouri  river 
points  was  to  be  considered  the  competi- 
tive business  relations  of  Wichita  with 
such  Missouri  river  points;  that  any  higher 
charges  by  the  Santa  Fe  and  Houston  & 
Texas  Central  routes  for  transportation  of 
the  articles  mentioned  to  Wichita  than 
those  contemporaneously  charged  for 
transportation  to  Kansas  City,  and  any 
higher  charges  by  the  Missouri  Pacific  and 
Missouri,  K.  &  T.  routes  for  transportation 
to  Wichita  than  those  contemporaneously 
charged  for  transportation  to  Omaha  or 
Council  Bluffs,  were  in  violation  of  sec- 
tions 1  and  3  of  the  Act.— -Johnston- 
Larimer  Dry  Goods  Co.  v.  Atchison.  T.  & 
S.  F.  Bd.  Co.  et  al.,  (1896)  6  L  C.  C.  E. 
568. 

545.  Bates  from  Pacific  coast  terminals 
to  Missouri  river  were  lower  than  rates 
from  the  same  points  to  Denver,  or  from 
Denver  to  Missouri  river.  The  circum- 
stances and  conditions  affecting  rates 
from  the  coast  to  Missouri  river  were  not 
materially  different  from  those  affecting 
rates  to  or  from  Denver.  Held,  that  the 
maintenance  of  higher  rates  to  or  from 
Denver  than  those  in  effect  from  Pacific 
coast  terminals  to  Missouri  river  was  in 
violation  of  sections  3  and  4  of  the  Act. — 
Kindel  et  aL  v.  Atchison,  T.  &  S.  F.  By. 
Co.  et  al.,  (1900)  8  I.  C.  C.  B.  608. 

646.  Ocean  competition  between  the 
Atlantic  and  Pacific  coasts  has  established 
low  all-rail  rates  from  Atlantic  seaboard 
points  to   Pacific   coast  terminals.       The 
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desire  of  Chicago  and  other  intermediate 
points  to  compete  with  Atlantic  seaboard 
points  in  supplying  Pacific  coast  territory, 
and  of  the  carriers  to  secure  traffic  from 
such  intermediate  points,  has  resulted  in 
the  low  all-rail  rates  from  the  Atlantic 
seaboard  to  Pacific  coast  terminals  being 
extended  as  far  west  as  Missouri  river. 
These  rates  were  in  many  instances  lower 
than  rates  from  Missouri  river  to  Denver, 
or  from  Denver  to  the  Pacific  coast.  The 
circumstances  and  conditions  at  Denver 
,were  not  dissimilar  to  those  at  Missouri 
river.  Held,  that  the  carriers  having  ex- 
tended Atlantic  seaboard  rates  as  far  west 
as  Missouri  river,  they  were  not  at  lib- 
erty to  stop  there,  but  were  required  to 
extend  such  rates  to  Denver;  that  the 
maintenance  of  higher  rates  from  Mis- 
souri river  to  Denver,  or  from  Denver  to 
Pacific  coast  terminals,  than  those  in  effect 
from  Missouri  river  to  the  terminals  was 
unlawful  under  sections  3  and  4  of  the 
Act.— Kindel  et  al.  v.  Atchison,  T.  &  8.  F. 
By.  Co.  et  al.,  (1900)  8  I.  C.  C.  B.  608. 

647.  Bates  on  sea  shells,  vanilla  beans, 
'whale  bone,  whale  oil  foots  and  herbs 
from  Pacific  coast  terminals  to  Denver, 
Colo.,  were  higher  than  rates  on  traffic  of 
like  kind  from  the  same  points  to  Mis- 
souri river.  The  lower  rates  at  Missouri 
river  resulted  from  the  action  of  the  car- 
riers in  extending  westward  to  the  river 
the  low  rates  which  water  competition  had 
forced  at  the  Atlantic  seaboard.  Held, 
that  to  refuse  to  extend  such  rates  still 
further  west  to  Denver  unjustly  discrimi- 
nated against  that  point. — Kindel  et  al. 
v.  Atchison,  T.  &  S.  F.  By.  Co.  et  al., 
(1903)  9  L  C  C.  B.  606. 

648.  Bates  on  articles  named  from 
Pueblo,  Missouri  river  points,  Mississippi 
river  points,  Chicago,  Pittsburg  and  New 
York  to  San  Francisco,  Cal.,  were  as  fol- 
lows: 


Francisco  in  competition  with  eastern 
mines  and  mills.  The  rates  proposed  by 
complainant  would  have  afforded  the  car- 
riers more  than  they  received  out  of  the 
through  rates  from  Chicago,  Pittsburg,  or 
New  York,  and  more  per  ton  per  mile 
than  they  received  upon  traffic  from  Chi- 
cago. Though  the  distance  from  Pueblo 
to  San  Francisco  is  only  64%  per  cent  of 
the  distance  from  Chicago  to  San  Fran- 
cisco, the  rate  of  $1.60  from  Pueblo 
amounted  to  $384.00  per  car,  and  was 
2  2-3  times  greater  on  rails  and  3  1-5  times 
greater  on  bar  iron  than  from  Chicago. 
Terminal  expenses  at  Pueblo  were  not 
greater  than  at  Chicago.  The  rates  pro- 
posed by  complainant  would  have  yielded 
more  per  ton  per  mile  than  the  rates  in 
effect  from  Chicago,  and  such  rates  per 
ton  per  mile  would  have  compared  favor- 
ably with  the  receipts  per  ton  per  mile 
derived  by  other  roads  on  their  iron  and 
steel  traffic.  Held,  that  the  rates  com- 
plained of  were  unreasonable,  and  sub- 
jected Pueblo  to  undue  prejudice;  that 
rates  from  Pueblo  to  San  Francisco  should 
not  exceed  45  cents  per  100  pounds  on 
steel  rails  and  iron  fastenings,  and  37% 
cents  pef  100  pounds  on  bar  iron,  cast  iron 
water  pipe,  pig  iron,  billets,  blooms,  rivets, 
nails,  and  spikes,  and  should  at  no  time 
exceed  75  per  cent  of  rates  contempora- 
neously in  force  on  like  traffic  from  Chi- 
cago to  San  Francisco. — Colorado  Fuel  & 
Iron  Co.  v.  Southern  Pacific  Co.  et  al., 
(1895)  6  L  C.  C,  B.  438;  petition  to  en- 
force order  of  Commission  denied,  South- 
ern Pac.  Co.  v.  Colorado  Fuel  &  Iron  Co., 
101  Fed.  Bep.  779,  42  C.  C.  A.  12. 

549.  Lower  rates  were  in  force  from 
New  Orleans  to  La  Orange,  Ga.,  than  for 
longer  distances  from  New  Orleans  over 
the  same  line  to  Hogansville,  Newnan, 
Palmetto  and  Fairburn  in  the  state  of 
Georgia.    Held,  that  traffic  to  the  latter 


(Cents  per  100  pounds.) 
Cast 


Iron 

Steel     Railway  Bar  Water 

Ralls.  Fastenings.  Iron.  Pipe. 

Pueblo   160          160  160  lSo 

Missouri  River  Points 60             60  50  50 

Mississippi  River  Points 60             60  50  50 

Chicago    60             60  50  50 

Pittsburg    72             75  65  65 

New   York 84            84  74  74 


Billets  Nails 

Pig  and  and 

Iron.  Blooms.  Spikes 

85  85  160 

50  50  50 

50  50  50 

50  50  50 

65  65  65 

74  74  74 


Complainant  insisted  that  the  rates  from 
Pueblo  were  unreasonable,  and  subjected 
that  point  to  undue  prejudice;  that  rates 
from  Pueblo  should  not  exceed  40  cents 
on  steel  rails  and  33  cents  on  bar  iron. 
Under  rates  in  force  it  was  impossible  for 
complainant   to   sell   its   product    in    San 


points  was  carried  under  circumstances 
and  conditions  similar  to  those  affecting 
traffic  to  La  Grange,  and  that  the  charg- 
ing of  higher  rates  to  La  Grange  sub- 
jected that  station  to  unreasonable  preju- 
dice and  disadvantage  in  violation  of 
sections  3  and  4  of  the  Act. — Interstate 
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Commerce  Commission  v.  Louisville  &  N. 
Rd.  Co.,  (1899)  102  Fed.  Rep.  709;  re- 
versed, 108  Fed.  Rep.  988;  190  U.  8.  273, 
23  Sup.  Ct.  R.  687,  refusing  to  enforce 
order  of  Commission,  Calloway  v.  L.  & 
N.  R.  Co.,  7  I.  C.  C.  B.  431. 

550.  Rates  on  coal  from  Superior  and 
Duluth  via  Hastings,  Minn.,  to  Afton, 
Minn.,  were  lower  than  rate  on  coal  from 
same  initial  points  to  Hastings.  The  quan- 
tity of  coal  transported  to  Afton  was  quite 
small  as  compared  with  that  transported 
to  Hastings.  Held,  that  as  an  order  to 
cease  the  alleged  discrimination  against 
Hastings  would  not  result  in  lowering  the 
rates  to  Hastings,  but  only  in  causing  the 
carrier  to  abandon  the  Afton  traffic, 
thereby  compelling  the  few  Afton  con- 
sumers to  pay  higher  prices  by  diverting 
their  business  to  Hastings,  such  order 
would  not  be  issued.-— Hastings  Malting 
Co.  v.  Chicago,  Milwaukee  &  St.  Paul  Ry. 
Co.  (1906)  11  I.  C.  C.  R.  675. 

Effect  of  competition. 


551.  Sections  3  and  4  of  the  Act  must 
be  so  construed  as  to  cause  them  to  oper- 
ate harmoniously. — East  Tennessee,  v.  & 
G.  Ry.  Co.  v.  Interstate  Commerce  Com- 
mission, (1901)  181  U.  8.  1,  21  Sup.  Ct. 
R.  516,  45  L.  Ed.  719. 

552.  Where  rates  charged  by  a  carrier 
for  a  longer  distance  are  lower  than  its 
rates  for  a  shorter  distance  over  the  same 
line,  in  the  same  direction,  the  shorter 
being  included  within  the  longer  distance, 
and  the  rates  for  the  longer  distance  have 
been  forced  upon  it  by  competition,  a  dis- 
crimination springing  alone  from  the  dis- 
parity in  the  rates  cannot  be  held,  in  legal 
effect,  to  work  an  undue  preference  under 
section  3,  where  the  rates  for  the  longer 
distance  are  not  wholly  unremunerative, 
and  the  rates  for  the  shorter  distance  are 
just  and  reasonable  in  themselves. — East 
Tennessee,  V.  &  G.  Ry.  Co.  v.  Interstate 
Commerce  Commission,  (1901)  181  U.  S.  1, 
21  Sup.  Ct.  R.  516,  45  L.  Ed.  719. 

553.  Where  lower  rates  to  a  longer  dis- 
tance point  than  are  charged  to  a  shorter 
distance  point  on  the  same  line  are  justi- 
fied by  competition  at  the  longer  distance 
point,  the  higher  rates  to  the  shorter  dis- 
tance point  cannot  be  construed  as  an  un- 
due prejudice  or  disadvantage  as  against 
that  point,  within  the  meaning  of  section 
3  of  the  Act. — Interstate  Commeree  Com- 
mission v.  Cincinnati,  N.  O.  &  T.  P.  Ry. 
Co.,  (1893)  56  Fed  Rep.  925,  948. 

554.  Where  rates  to  a  longer  distance 
point  are  lower  than  rates  to  shorter  dis- 
tance points  on  the  same  line,  and  such 
lower  rates  are  brought  about  by  compe- 


tition, it  cannot  be  said  that  the  prefer- 
ence in  favor  of  the  longer  distance  point 
is  undue  or  unreasonable  within  the  mean- 
ing of  section  3  of  the  Act. — Interstate 
Commerce  Commission  v.  Western  &  A. 
Rd.  Co.  et  al.,  (1898)  88  Fed.  Rep.  186, 
195;  affirmed,  93  Fed.  Rep.  83,  35  C.  C.  A. 
217;  181  U.  S.  29,  21  Sup.  Ct.  R.  512,  45  L. 
Ed.  729,  refusing  to  enforce  order  of  Com- 
mission, Rd.  Com.  of  Ga.  v.  Clyde  8.  S. 
Co.,  5  I.  C.  C.  R.  324,  4  I.  C.  R.  120. 

555.  Where  actual  competition  exists 
at  a  more  distant  point  which  does  not 
obtain  at  an  intermediate  or  nearer  point, 
and  where  such  competition  has  actually 
produced  at  the  more  distant  point  a  low 
rate  which  the  carrier  cannot  control  and 
which  it  must  meet  to  obtain  a  share  of 
the  business,  sections  3  and  4  of  the  Act 
do  not  prohibit  the  disparity  in  the  rates, 
so  long  as  the  low  competitive  rate  is  re- 
munerative and  the  noncompetitive  rate  is 
reasonable  in  itself. — Mayor,  etc.  of 
Wichita  v.  Atchison,  T.  &  S.  F.  Ry.  Co. 
et  al.,  (1903)  9  I.  C.  C.  R.  534. 

556.  Where  competition  forces  a  lower 
rate  from  a  longer  distance  point  to  a 
given  destination  than  that  prevailing 
from  an  intermediate  non-competitive 
point  on  the  same  line  to  the  same  desti- 
nation, the  shorter  distance  point  cannot 
complain  if  stations  between  it  and  the 
longer  distance  point  are  accorded  lower 
rates  than  those  in  effect  from  the  shorter 
distance  point.— -Pine  Island  Farmers' 
Elevator  Co.  v.  Chicago,  G.  W.  Ry.  Co., 
(1906)  11  L  C.  C.  R.  687. 

557.  Where  rates  are  lower  to  a  longer 
distance  point  than  to  a  shorter  distance 
point?  not  on  the  same  line,  the  carrier 
may  justify  the  discrimination  by  showing 
water  competition  at  the  longer  distance 
point,  or  competition  by  foreign,  or  other 
railroads  not  subject  to  the  statute,  or 
competition  where  a  strict  enforcement  of 
the  statute  would  be  destructive  of  legiti- 
mate competition. — Lehman,  Higginson  & 
Co.  v.  Southern  Pacific  Co.  et  al.,  (1890) 
4  I.  C.  C.  R.  1,  3  I.  C.  R.  80. 

558.  Competition  between  the  Atlantic 
and  Pacific  oceans  is  not  a  thing  of  the 
imagination,  but  rather  of  intense  reality 
with  which  the  carriers  must  deal. — Busi- 
ness Men's  League  of  St.  Louis  v.  Atchi- 
son, T.  ft  S.  F.  Ry.  Co.  et  al.,  (1902)  9  I. 
C.  C.  R.  318,  359. 

659.  Rates  from  territory  east  of  Mis- 
souri river  to  inland  points  on  the  Pacific 
coast  are  fixed  with  reference  to  water 
competition  at  Pacific  coast  terminals,  and 
are  made  by  adding  to  the  low  all-rail 
rates   to   such   terminals   the   local    rates 
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from  the  terminals  to  inland  points.  Bail 
rates  from  the  East  accordingly  increase 
in  amount  as  distance  decreases  from 
points  of  origin  until  points  are  reached 
at  which  the  rates  so  formed  are  more 
than  reasonable.  Such  points  are  on  an 
average  of  from  three  to  four  hundred 
miles  from  the  coast.  This  system  of 
making  rates  to  Pacific  coast  territory  has 
been  held  not  to  be  in  violation  of  the 
Act. — Business  Men's  League  of  St.  Louis 
v.   Atchison,  T.   &  8.  F.   Bv.   Co.   et  al., 

(1902)  9  L  C.  C.  B.  318. 

560.  Bates  from  points  in  territory  east 
of  Missouri  river  to  San  Bernardino,  Cal., 
were  arrived  at  by  combining  the  low 
competitive  rates  to  Los  Angeles,  which 
ocean  competition  had  forced  at  that 
point,  with  the  full  locals  back  to  San 
Bernardino.  Held,  that  as  traffic  coming 
into  Los  Angeles  by  water  and  transported 
thence  by  rail  to  San  Bernardino  was  in 
every  sense  local  traffic,  involving  the 
entire  expense  of  local  shipments,'  the  car- 
riers were  entitled,  in  fixing  noncompeti- 
tive rates  to  San  Bernardino,  to  add  the 
full  locals  to  the  competitive  rates  in 
effect  to  Los  Angeles. — Holdzkom  v.  Mich- 
igan Cent.  By.  Co.  et  al.,  (1901)  9  I.  C.  C. 
B.  42. 

561.  Bate  on  sugar  from  San  Francisco, 
Cal.,  to  Denver,  Colo.,  was  60  cents  per 
100  pounds;  from  San  Francisco  to  points 
on  Missouri  river,  50  cents.  The  lower 
rate  to  Missouri  river  was  necessary  to 
induce  raw  sugar  grown  in  the  Hawaiian 
Islands  to  pass  via  San  Francisco,  where 
it  was  refined,  instead  of  going  by  water 
to  eastern  refineries.  Held,  that  the  lower 
rate  to  Missouri  river  was  not  unlawful. — 
Kindel  et  al.  v.  Atchison,  T.  &  8.  F.  By. 
Co.  et  al.,  (1900)  8  I.  C.  C.  B.  608. 

•  562.  Bates  on  baking  powder,  blankets, 
books,  boot  and  shoe  heels,  chocolate  and 
extracts,  from  Pacific  coast  terminals  to 
Denver,  Colo.,  were  higher  than  rates  on 
traffic  of  like  kind  from  the  same  points 
to  Missouri  river.  The  latter  rates  were 
controlled  by  competition  from  the  At- 
lantic seaboard.  Held,  that  lower  rates 
to  the  Missouri  river  were  not  unlawful. — 
Kindel  et  al.  v.  Atchison,  T.  &  S.  F.  By. 
Co   et  al..  (1903)  9  I.  C.  C.  B.  606. 

563.  Rates  on  sugar,  rice,  cocoanut  oil 
•ml  hemp  from  Pacific  coast  terminals  to 
Denver,  Colo.,  were  higher  than  rates  on 
traffic  of  like  kind  from  the  same  points 
to  Missouri  river.  The  latter  rates  were 
controlled  by  competition  from  the  At- 
lantic seaboard.  Held,  that  the  relation 
established  was  not  unlawful. — Kindel  et 
al.  v.  Atchison,  T.  &  S.  F.  By.  Co.  et  al., 

(1903)  9  I.  C.  C.  B.  606. 


564.  Bate  on  export  grain  from  Kansas 
City,  Mo.,  to  Galveston,  Tex.,  was  17 
cents  per  100  pounds;  from  Wichita,  Kan., 
to  the  same  point,  a  less  distance  by  225 
miles,  30%  cents.  The  traffic  from  Kan- 
sas City  was  subject  to  highly  competitive 
conditions,  which  was  not  the  case  at 
Wichita.  The  Kansas  City  rate  was  re- 
munerative. Held,  that  the  prejudice  to 
which  Wichita  was  subjected  was  not  un- 
lawful.— Mayor,  etc.  of  Wichita  v.  Atchi- 
son, T.  ft  S.  F.  By.  Co.  et  al.,  (1903)  9  I. 
C.  C.  B.  534. 

565.  Bate  on  knit  goods  from  New 
York  and  New  York  rate  points  via  gulf- 
and-rail  route  to  Wichita,  Kans.,  was 
$1.61%  per  100  pounds;  from  same  points 
via  same  route  through  Wichita  to  To- 
peka,  Kans.,  $1.31.  The  lower  rate  to 
Topeka  was  controlled  by  competition  of 
lake-and-rail  routes  from  the  East.  Such 
competition  did  not  apply  with  like  force 
at  Wichita.  Topeka,  by  reason  of  greater 
proximity  to  the  Mississippi  Biver,  was 
properly  entitled  to  a  lower  rate  than 
Wichita.  Held,  that  higher  rate  to 
Wichita  was  not  unlawful  under  sections 
3  and  4  of  the  Act. — Johnston-Larimer 
Dry  Goods  Co.  v.  New  York  &  T.  S.  S.  Co. 
et  al.,  (1907)  12  I.  C.  C.  B.  58. 

566.  Bate  on  knit  goods  from  New 
York  and  New  York  rate  points  via  gulf- 
and-rail  route  to  Wichita,  Kans.,  was 
higher  than  rate  on  traffic  of  like  kind 
from  same  points  via  the  same  route 
through  Wichita  to  Topeka,  Kans.  These 
rates  were  fixed  to  meet  competition  by 
lake-and-rail  routes  from  the  East. 
Held,  that  while  the  lake-and-rail  rates 
were  available  for  only  8  months  in  the 
year,  their  influence  probably  so  far  ex- 
tended throughout  the. entire  year  as  to 
justify  the  gulf-ami-rail  rates  at  all  times. 
— Johnston-Lirimer  Dry  Goods  Co.  v. 
Wabash  Bd.  Co.  et  al.,  (1907)  12  I.  C.  C. 
B.  51. 

567.  Bates  from  Chicago  via  Sioux 
City,  la.,  to  Norfolk,  Neb.,  were  higher 
than  those  in  effect  from  the  same  point 
via  Sioux  City  to  Lincoln,  the  latter  point 
being  farther  distant  from  Sioux  City  than 
Norfolk.  Held,  that  competitive  condi- 
tions at  Lincoln  which  did  not  exist  at 
Norfolk  justified  lower  rates  to  the  former 
r»oint. — Johnson  v.  Chicago,  St.  P.  M.  &  O. 
By.  Co.  et  al.,  (1902)  9  I.  C.  C.  B.  221. 

568.  Bate  on  grain  from  Goodhue, 
Minn.,  to  Chicago  was  15  cents  per  100 
pounds,  while  from  Bed  Wing,  14  miles 
north  of  Goodhue,  the  rate  was  only  12% 
cents.  The  Bed  Wing  rate  was  fixed  by 
competition.  Held,  that  the  resulting  dis- 
crimination was  not  unlawful. — Village  of 
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Goodhue  v.  Chicago,  G.  W.  By.  Co.,  (1906) 
11  L  C.  C.  R.  683. 

669*  The  rate  on  lumber  from  Sheridan, 
Ind.,  a  non-competitive  point,  to  Boston 
was  27  cents  per  100  pounds;  from  Indian- 
apolis via  Sheridan  to  Boston,  25  cents. 
The  rate  from  Indianapolis  was  controlled 
by  competition.  Held,  that  the  circum- 
stances and  conditions  governing  traffic 
from  Sheridan  were  dissimilar  to  those 
prevailing  at  Indianapolis;  that  the  higher 
rate  from  Sheridan  was  not  an  undue  dis- 
crimination as  against  that  point. — G.  C. 
Pratt  Lumber  Co.  v.  Chicago,  I.  &  L.  By. 
Co.,  (1904)  10  I.  C.  C.  B.  29. 

570.  Bate  on  ice  from  points  in  the 
Hillsdale  district,  Mich.,  to  Springfield; 
Ohio,  was  $1  per  ton;  from  the  same  points 
via  Springfield  to  Columbus,  a  point  45 
miles  east  of  Springfield,  80  cents.  The 
latter  rate  was  forced  by  railroad  compe- 
tition. The  Springfield  rate  was  not  so  af- 
fected. Held,  that  the  preference  in 
favor  of  Columbus  was  not  undue  or  un- 
reasonable.— Ulrick  &  W.  v.  Lake  Shore 
&  M.  a  By.  Co.  et  al.,  (J903)  9  I.  C.  C. 

B.  495. 

571.  Between  May  1,  1902,  and  April 
25,  1903,  complainants  shipped  5  carloads 
of  bananas  from  Charleston,  S.  C,  to  Dan- 
ville, Ya.,  the  rate  thereon  being  43  cents 
per  100  pounds.  During  such  period  the 
rate  on  bananas  from  Charleston  via  Dan- 
ville to  Lynchburg,  Ya.,  was  only  20  cents 
per  100  pounds.  The  lowest  competitive 
rate  affecting  shipments  to  Lynchburg  was 
33  cents.  Held,  that  since  complainants' 
competitors  at  Lynchburg  were  favored 
with  a  rate  13  cents  lower  than  that  to 
which  they  were  lawfully  entitled,  com- 
plainants were  entitled  to  a  like  deduction 
from  the  rates  actually  paid;  that  repara- 
tion on  the  basis  of  13  cents  per  100 
pounds  should  be  awarded. — Gardner  & 
Clark  v.  Southern  By.  Co.,   (1904)    10  I. 

C.  C.  B.  342. 

572.  Because  of  competition  at  Mem- 
phis and  Nashville,  Tenn.,  through  rates 
from  the  East  via  Chattanooga  to  those 
points  were  lower  than  rates  in  effect 
from  the  East  to  Chattanooga.  On  com- 
plaint that  higher  rates  to  Chattanooga 
than  to  Memphis  and  Nashville  subjected 
Chattanooga  to  undue  prejudice,  held, 
that  while  competition  at  Memphis  and 
Nashville  would  justify  lower  rates  to 
those  points  than  to  Chattanooga,  the  dis- 
parity was  so  great  that  Chattanooga  was 
thereby  subjected  to  unreasonable  preju- 
dice within  the  meaning  of  section  3  of 
the  Act. — Interstate  Commerce  Commis- 
sion v.  East  Tennessee,  Y.  &  G.  By.  Co.  et 
al.,  (1898)  85  Fed.  Bep.  107;  affirmed,  99 


Fed.  Bep.  52;  reversed,  East  Tenn.,  V.  & 
G.  By.  Co.  v.  I.  C.  C,  181  U.  8.  1,  21  Sup. 
Ct.  B.  516,  45  L.  Ed.  719,  refusing  to  en- 
force order  of  Commission,  Bd.  ox  Trade, 
etc.  v.  East  Tenn.,  V.  &  G.  By.  Co.,  5  t 
C.  C.  B.  546,  4  L  C.  B.  213. 

573.  Bates  on  traffic  from  eastern 
points  to  Chattanooga,  Tenn.,  were  higher 
than  rates  from  the  same  points  through 
Chattanooga  to  Nashville.  This  ad- 
justment resulted  from  the  action  of 
the  Louisville  &  N.  Railroad  in  extending 
to  Nashville,  via  its  line  from  Cincinnati, 
the  lower  rates  prevailing  in  trunk-line 
territory.  Complaint  was  made  that,  al- 
though competition  at  Nashville  made  the 
circumstances  and  conditions  at  that  point 
substantially  dissimilar  to  taose  at  Chat- 
tanooga, the  higher  rates  to  the  latter 
point  effected  an  undue  preference  in 
favor  of  Nashville,  in  violation  of  section 

3  of  the  Act.  Held,  that  if  competition 
at  Nashville  gave  rise  to  the  right,  under 
section  4  of  the  Act,  to  charge  lower  rates 
to  that  point,  the  preference  occasioned 
by  such  competition  was  not  " undue," 
nor  the  discrimination  " unjust,"  since 
forbidding  the  carriers  to  meet  it  would 
not  remove  the  discrimination. — East  Ten- 
nessee, V.  &  G.  By.  Co.  v.  Interstate  Com- 
merce Commission,  (1901)  181  U.  S.  1,  21 
Sup.  Ct.  B.  516,  45  L.  Ed.  719,  reversing  99 
Fed.  Bep.  52  and  85  Fed.  Bep.  107,  re- 
fusing to  enforce  order  of  Commission, 
Board  of  Trade  of  Chattanooga  v.  East 
Tenn.  V.  &  G.  By.  Co.,  5  L  C.  C.  B.  546, 

4  I.  C.  B.  213. 

674.  Defendant 's  rate  on  lumber  from 
Nashville,  Tenn.,  to  Louisville,  Ky.,  was 

8  cents  per  100  pounds;  from  Fountain 
Head,  Gallatin,  St.  Blaise  and  Pilot  Knob, 
Tenn.,  intermediate  points  on  the  line  to 
Louisville,  10  cents.  While  a  lower  rate 
from  Nashville  than  from  the  intermed- 
iate points  was  justified  by  dissimilarity 
of  circumstances  and  conditions,  a  rate  of 

9  cents  from  Nashville  would  not  have 
materially  decreased  defendant's  lumber 
traffic  from  that  point.  Held,  that  de- 
fendant was  not  at  liberty  to  claim  justi- 
fication for  greater  dissimilarity  in  the 
rates  than  that  indicated  by  the  ascer- 
tained dissimilarity  in  circumstances  and 
conditions;  that  such  difference  would  be 
fully  off-set  by  a  difference  of  1  cent  per 
100  pounds,  and  that  any  greater  differ- 
ence subjected  the  intermediate  points  to 
undue  prejudice. — Marten  v.  Louisville  St 
N.  Bd.  Co.,  (1903)  9  I.  C.  C.  B.  581. 

575.  Louisville,  Ky.,  is  185  miles  north- 
east of  Nashville,  Tenn.  Carload  rates  on 
sugar  and  molasses  from  New  Orleans  to 
Nashville  were  higher  than  rates  on  like 
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traffic  from  the  same  point  to  Louisville. 
While  so  far  as  rail  transportation  was 
concerned  there  was  no  material  difference 
In  competitive  conditions  between  Nash- 
ville and  Louisville,  somewhat  stronger 
river  competition  existed  at  Louisville 
than  at  Nashville.  Held,  in  view  of  such 
river  competition,  that  the  charging  of  as 
high  rates  to  Nashville  as  to  Louisville 
was  not  unlawful,  but  that  higher  rates 
to  Nashville  than  to  Louisville  were  not 
warranted  by  any  dissimilarity  of  condi- 
tions affecting  transportation  to  those 
points. — Phillips,  Bailey  ft  Co.  v.  Louis- 
ville ft  N.  Bd.  Co.  et  al.,  (1899)  8  I.  C.  C. 
B.  93. 

576.  Bates  on  traffic  from  Cincinnati 
and  Louisville  to  Griffin,  Ga.,  were  higher 
than  rates  from  the  same  points  through 
Griffin  to  Macon,  Ga.  Defendants  justi- 
fied lower  rates  to  Macon  on  the  ground 
of  rail  competition  at  that  point,  and 
water  competition  via  the  Ocmulgee  river. 
Water  competition  was  possible  at  Macon. 
but  did  not  exist  because  of  the  low  rail 
rates  in  force.  On  complaint  that  the 
maintenance  of  higher  rates  to  Griffin  than 
to  Macon  subjected  Griffin  to  undue  preju- 
dice, held,  that  as  the  carriers  serving 
Macon  were  all  subject  to  the  Act,  the 
resulting  competition  could  not  create 
such  dissimilarity  of  circumstances  and 
conditions  as  would  justify  the  charging 
of  higher  rates  to  Griffin;  that  while  de- 
fendants might  meet  existing  water  rates 
at  Macon,  they  were  not  permitted  to 
make  rates  so  low  as  to  extinguish  such 
water  competition;  that  the  charging  of 
higher  rates  to  Griffin  than  to  Macon  sub- 
jected the  former  point  to  undue  prejudice. 
Brewer  ft  Hanleiter  v.  Louisville  &  N. 
Bd.  Co.  et  alM  (1897)  7  I.  C.  C.  B.  224; 
petition  to  enforce  order  of  Commission 
denied,  Brewer  et  al.  v.  Central  of  Georgia 
By.  Co.  et  al.,  (1898)  84  Fed.  Rep.  258. 

577.  Bates  from  St.  Louis,  Nashville 
and  Chattanooga  to  Hampton,  Fla.,  were 
made  by  adding  to  the  through  rate  from 
point  of  origin  via  Hampton  to  Falatka, 
Fla.,  the  local  back  from  Falatka.  Palatka 
was  favored  by  both  rail  and  water  com- 
petition while  Hampton  was  favored  by 
neither.  Palatka  was  thereby  enabled  to 
distribute  in  the  city  of  Hampton  itself 
on  the  same  footing  with  merchants  at 
that  point.  The  Hampton  rates  were  not 
inherently  unreasonable.  Held,  that  while 
competition  at  Palatka  justified  somewhat 
lower  rates  to  that  point  than  to  Hamp- 
ton, the  effect  of  adding  to  Palatka  rates 
the  full  locals  back  to  Hampton  was  to 
make  the  Hampton  rates  so  much  higher 
than  those  to  Palatka  that  Hampton  was 


thereby  subjected  to  undue  prejudice.— 
Board  of  Trade  v.  Nashville.  C.  ft  St.  L. 
By.  Co.  et  al.,  (1900)  8  I.  C.  C.  B.  503; 

Setition  to  enforce  order  of  Commission 
enied,  I.  C.  C.  v.  Nashville,  C.  ft  St  L. 
By.  Co.,  120  Fed.  Bep.  934. 

578.  Bates  from  Ohio  river  points  to 
Atlanta,  Ga.,  were  lower  than  rates  to  in- 
termediate points  on  the  several  lines 
reaching  Atlanta.  The  Atlanta  rates 
were  controlled  by  active  competition, 
while  rates  to  the  intermediate  points 
were  not  affected  by  competition  and  were 
just  and  reasonable  in  themselves.  The 
Atlanta  rates  were  not  unreasonably  low. 
Held,  that  as  lower  rates  to  Atlanta  were 
produced  by  competition,  the  prejudice  or 
disadvantage  resulting  therefrom  was  not 
undue  or  unreasonable. — Interstate  Com- 
merce Commission  v.  Western  ft  A.  Bd. 
Co.  et  al.,  (1898)  88  Fed.  Bep.  186;  af- 
firmed, 93  Fed.  Bep.  83,  35  C.  C.  A.  217; 
181  U.  8.  29,  21  Sup.  Ct.  B.  512,  45  L.  Ed. 
729,  refusing  to  enforce  order  of  Com- 
mission. Bd.  Com.  of  Ga.  v.  Clyde  S.  S. 
Co.,  5  I.  C.  C.  B.  324,  4  I.  C.  B.  120.  ^ 

579.  Bates  on  classified  freight  from 
eastern  points  through  Troy,  Ala.,  to  Mont- 
gomery were  lower  than  rates  on  traffic  of 
like  kind  from  the  same  points  to  Troy. 
The  Montgomery  rates  were  controlled  by 
competition  of  carriers  reaching  that 
point.  On  complaint  that  charging  of 
higher  rates  to  Troy  than  to  Montgomery 
subjected  Troy  to  undue  prejudice,  held, 
that  as  competition  at  Montgomery  gov- 
erned the  rates  to  that  point,  the  preju- 
dice complained  of  was  not  unreasonable. 
— Interstate  Commerce  Commission  v.  Ala- 
bama Midland  By.  Co.,  (1897)  168  U.  8. 
144,  18  Sup.  Ct.  B.  45,  42  L.  Ed.  414,  af- 
firming 74  Fed.  Bep.  715,  41  U.  8.  App. 
453  and  69  Fed.  Bep.  227,  refusing  to 
enforce  order  of  Commission,  Bd.  of  Trade 
of  Troy  v.  Alabama  Midland  By.  Co.,  6 
L  C.  C.  B.  1,  4  I.  C.  B.  349. 

580.  Bates  from  New  Orleans  to  La 
Grange,  Ga.,  were  made  by  adding  to  the 
through  rate  from  New  Orleans  via  La 
Grange  to  Atlanta  the  local  rate  back 
from  Atlanta.  The  Atlanta  rates  were 
controlled  by  competition.  Held,  that  the 
carrier  had  the  right  in  making  its  rates 
to  La  Grange  to  take  as  a  basis  the 
through  rate  to  Atlanta  and  to  add  there- 
to its  local  rate  back  from  that  point, 
provided  the  rates  so  fixed  were  no  higher 
than  those  which  would  have  resulted  if 
the  Atlanta  rates  had  not  been  considered. 
— Interstate  Commerce  Commission  v.  Lou- 
isville ft  N.  Bd.  Co.,  (1903)  190  IT.  a  273, 
23  Sup.  Ct.  B.  687,  affirming  Louisville  ft 
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N.  Rd.  Co.  v.  I.  C.  C,  108  Fed.  Hep.  988, 
reversing  102  Fed.  Bep.  709,  and  refusing 
to  enforce  order  of  Commission  in  Callo- 
way v.  L.  A  N.  B.  Co.,  7  I.  C.  C.  B.  431. 

581.  Bates  from  points  north  of  Ohio 
river  to  Griffin,  Ga.,  were  higher  than 
those  in  effect  from  the  same  points  to 
the  more  distant  cities  of  Macon,  Albany, 
Dawson  and  Americus,  Ga.  Competition 
at  the  latter  places  was  considerably 
greater  than  at  Griffin.  Held,  that  such 
competition  rendered  the  circumstances  so 
dissimilar  as  to  leave  no  room  for  a  finding 
that  the  higher  rates  to  Griffin  were  un- 
duly prejudicial. — Griffin  Grocery  Co.  v. 
Southern  By.  Co.  et  ah,  (1906)  11  L  C. 
C.  B.  522. 

582.  Bates  from  St.  Louis,  East  St. 
Louis  and  Cairo  to  Tupelo,  Aberdeen,  Co- 
lumbus, West  Point  and  Starkville,  Miss., 
were  higher  than  rates  from  the  same 
points  to  Meridian,  Miss.,  and  Mobile, 
points  of  greater  distance  in  the  same  di- 
rection and  on  the  same  line  of  railway. 
Competition  at  Meridian  and  Mobile  con- 
trolled the  rates  to  those  points.  Held, 
that  lower  rates  to  Meridian  and  Mobile 
were  justified  by  dissimilarity  of  circum- 
stances and  conditions. — Aberdeen  Group 
Commercial  Assn.  v.  Mobile  &  O.  Bd.  Co., 
(1904)  10  I.  C.  C.  B.  289. 

583.  Bates  from  New  Orleans  via  Dal- 
las or  Fort  Worth,  Tex.,  to  Kansas  City 
were  lower  than  rates  from  New  Orleans 
to  Dallas  or  Fort  Worth.  Kansas  City 
has  the  benefit  of  water  communication 
and  unusual  railroad  facilities,  while  Dal- 
las and  Fort  Worth,  are  not  so  highly 
favored.  Competition  between  markets  to 
supply  Kansas  City  was  much  more  severe 
than  like  competition  to  supply  Dallas  or 
Fort  Worth.  Held,  that  higher  rates  to 
Dallas  and  Fort  Worth  were  not  unlawful. 
— Dallas  Freight  Bureau  v.  Texas  &  P. 
By.  Co.  et  al.,  (1898)  8  I.  C.  C.  B.  33. 

Failure  to  engage  in  competition  at 


shorter-distance  point. 

584.  La  Grange,  Ga.,  is  71  miles  south- 
west of  Atlanta.  Hogansville,  Newnan, 
Palmetto  and  Fairburn,  Ga.,  are  inter- 
mediate stations  between  La  Grange  and 
Atlanta  on  a  line  extending  from  New 
Orleans  via  La  Grange  to  Atlanta.  Bates 
from  New  Orleans  to  La  Grange,  Hogans- 
ville, Newnan,  Palmetto  and "  Fairburn 
were  made  by  adding  to  the  through  rate 
to  Atlanta  the  locals  back  to  such  sta- 
tions. This  resulted  in  decrease  of  rates 
as  distance  increased  from  New  Orleans 
toward  Atlanta,  La  Grange  taking  higher 
rates  in  all  instances  than  Hogansville, 
Newnan,  Palmetto  and  Fairburn.    Through 


rates  to  Atlanta  were  controlled  by  com- 
petition of  markets  and  competition  of 
carriers  for  the  carriage  of  freights  to 
that  point.  Competition  was  possible  at 
La  Grange,  but  was  not  engaged  in  by 
the  carriers.  Held,  that  wherever  compe- 
tition was  practicable  it  should  be  permit- 
ted to  have  full  sway;  that  as  competi- 
tion was  practicable  at  La  Grange,  the 
circumstances  and  conditions  attending 
transportation  from  New  Orleans  to  that 
point  were  substantially  similar  to  those 
attending  transportation  to  the  more  distant 
points;  that  higher  rates  to  La  Grange  than 
to  Hogansville,  Newnan,  Palmetto  and 
Fairburn  subjected  La  Grange,  traffic 
thereto,  and  dealers  and  merchants  doing 
business  therein,  to  undue  prejudice  and 
disadvantage  in  violation  of  section  3  of 
the  Act. — Calloway  v.  Louisville  &  N.  Bd. 
*Co.  et  al.,  (1897)  7  I.  C.  C.  B.  431;  order 
of  Commission  enforced,  102  Fed.  Bep.  709; 
reversed,  I.  C.  C.  v.  L.  ft  N.  B.  Co.,  190 
U.  S.  273,  23  Sup.  Ct.  B.  687. 

585.  Bates  from  New  Orleans  to  La 
Grange,  Ga.,  were  higher  than  rates  from 
New  Orleans  through  La  Grange  to  At- 
lanta. The  Atlanta  rates  were  governed 
by  competition.  La  Grange  was  not  a 
competitive  point.  Held,  that  the  fact 
that  the  carriers  might,  if  they  saw  fit, 
bring  about  competition  at  La  Grange  was 
no  reason  why  that  point  should  have  the 
same  ra^es  as  those  in  effect  at  Atlanta; 
that  competition,  in  order  to  be  recog- 
nized as  a  factor  affecting  rates,  should 
be  real  and  substantial,  and  not  merely 
conjectural. — Interstate  Commerce  Com- 
mission v.  Louisville  &  N.  Bd.  Co., 
(1903)  190  U.  S.  273,  23  Sup.  Ct.  R. 
687,  affirming  Louisville  &  N.  B.  Co.  v. 
I.  C.  C,  108  Fed.  Bep.  988,  reversing  102 
Fed.  Bep.  709,  and  refusing  to  enforce 
order  of  Commission,  Calloway  v.  L.  &  N. 

B.  Co.,  7  I.  C.  C.  B.  431. 

Suppression  of  competition  at  shorter- 
distance  point. 

586.  It  is  not  in  accord  with  the  spirit 
or  letter  of  the  Act  to  recognize,  as  a 
condition  justifying  discrimination  against 
one  locality,  competition  at  a  more  dis- 
tant locality,  when  competition  at  the 
nearer  point  is  stifled  or  reduced,  not  by 
normal  restrictions,  but  by  agreement  be- 
tween those  who  otherwise  would  be  com- 
peting carriers. — East  Tennessee,  V.  &  O. 
By.  Co.  et  al.  v.  Interstate  Commerce 
Commission,    (1899)    99  Fed.   Bep.   52,    39 

C.  C.  A.  413;  reversed,  East  Tenn.,  V.  &  G. 
By.  Co.  v.  I.  C.  C,  181  U.  S.  1,  21  Sup.  Ct. 
B.  516,  45  L.  Ed.  719. 

587.  Where  rates  at  a  particular  point 
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are  unduly  influenced  by  an  agreement 
or  combination  among  carriers  to  suppress 
competition  at  that  point,  such  fact  may 
properly  be  considered  in  determining  the 
question  of  undue  discrimination  and  the 
reasonableness  per  se  of  the  rates  at  such 
possible  competitive  point. — Interstate 
Commerce  Commission  v.  Louisville  &  N. 
Bd.  Co.,  (1903)  190  U.  8.  273,  23  Sup.  Ct. 

B.  687. 

588.  Where  a  lower  rate  is  charged  to 
a  particular  point  than  to  an  intermediate 
point,  the  lower  rate  being  induced  by 
active  competition  at  the  longer  distance 
point,  the  fact  that  competition  would  also 
have  existed  at  the  intermediate  point, 
but  for  the  purchase  by  defendant  of  the 
only  competing  line  at  such  point,  cannot 
be  made  the  basis  of  complaint  where 
the  rate  to  the  intermediate  point  is  as 
low  as  it  was  before  the  purchase. — Inter- 
state Commerce  Commission  v.  Southern 
By.  Co.,  (1902)  117  Fed.  Bep.  741;  af- 
firmed,  (1903)   122  Fed.  Bep.  800,  60   C. 

C.  A.  540. 


Same  rate  for  both  distances. 


589.  The  rate  on  carriages  from  Cin- 
cinnati, O.,  to  Atlanta,  Ga.,  was  $1.07  per 
100  pounds.  I'he  rate  on  carriages  from 
Cincinnati  through  Atlanta  to  Augusta, 
Ga.,  was  the  same  as  that  to  Atlanta. 
Held,  that  the  carriers  might  accept  the 
same  aggregate  rate,  though  less  profita- 
ble, for  transportation  to  Augusta,  pro- 
vided no  person,  locality  or  traffic  was 
thereby  subjected  to  undue  prejudice. — 
James  &  Mayer  Buggy  Co.  v.  Cincinnati, 
N.  O.  &  T.  P.  By.  Co.  et  al.,  (1891)  4  I.  C. 
C.  B.  744,  3  I.  C.  B.  682. 

5C0.  Los  Angeles,  Cal.,  although  some 
20  miles  from  the  Pacific  coast,  was  ac- 
corded Pacific  coast  terminal  rates.  These 
rates  were  controlled  by  ocean  competi- 
tion between  the  Atlantic  and  Pacific 
coasts.  Held,  that  Los  Angeles  might 
properly  be  treated  as  a  seaport  in  the 
adjustment  of  rates  to  that  point;  that 
the  effect  of  ocean  competition  at  San 
Francisco  was  properly  recognized  at  Los 
Angeles  by  giving  to  that  city  the  same 
rates  as  those  in  effect  to  San  Francisco. 
— Holdzkom  v.  Michigan  Cent.  By.  Co.  et 
al.,  (1901)  9  L  C.  C.  B.  42. 

691.  Many  important  railway  systems 
begin  at  the  Missouri  river  and  extend 
west.  It  is  to  the  interest  of  these  sys- 
tems that  traffic  should  originate  at  the 
eastern  termini  of  their  respective  lines. 
Not  only  do  they  obtain  more  for  the 
transportation  of  traffic  so  originating 
than  they  obtain  from  their  division  upon 


traffic  originating  farther  east,  but  they 
also  build  up  the  industries  of  that  local- 
ity and  therefore  remove  these  from  the 
sphere  of  water  competition.  From  these 
considerations  it  has  resulted  that  the 
low  rate  which  water  competition  estab- 
lishes from  New  York  to  Pacific  coast 
territory  has  been  extended  to  all  points 
east  of  Missouri  river. — Business  Men's 
League  of  St.  Louis  v.  Atchison,  T.  &  S.  F. 
By.  Co.  et  al.,  (1902)  9  I.  C.  C.  B.  318. 

692.  Low  rail  rates  from  New  York  to 
Pacific  coast  terminals  are  established  to 
meet  water  competition  via  Cape  Horn 
and  the  Isthmus  of  Panama.  The  rates  so 
established  extend  west  as  far  as  Missouri 
river,  so  that  all  points  in  territory  east 
of  the  river  take  the  same  rates  to  the 
Pacific  coast.  Held,  that  it  could  not  be 
affirmed  upon  the  mere  score  of  distance 
that  St.  Louis,  Mo.,  was  entitled  to  lower 
rates  than  points  farther  east. — Business 
Men 's  League  of  St.  Louis  v.  Atchison, 
T.  &  S.  F.  By.  Co.  et  al.,  (1902)  9  I.  C. 
C.  B.  318. 

593.  Although  geographically  Denver  is 
much  nearer  than  New  York  to  San  Fran- 
cisco, it  is  not  nearer  in  facilities  of  trans- 
portation, since  most  kinds  of  traffic  can 
actually  be  carried  by  water  from  New 
York  to  San  Francisco  at  less  cost  than 
from  Denver  to  San  Francisco.  Such  being 
the  case,  Denver  is  not  entitled,  by  reason 
of  its  location  alone,  to  demand  more  fa- 
vorable rates  to  San  Francisco  than  those 
from  New  York  which  are  established  to 
meet  water  competition. — Kindel  et  al.  v. 
Atchison,  T.  &  S.  F.  By.  Co.  et  al.,  (1900) 
8  I.  C.  C.  B.  608,  628. 

Where    lower    rate    established    by 


order  of  Commission. 

594.  Where  rates  from  A  to  B  are  high- 
er than  those  from  A  to  C,  and  the  former 
rates  are  complained  of  as  being  rela- 
tively unreasonable  when  compared  with 
the  latter,  the  fact  that  the  lower  rates 
from  A  to  C  were  established  in  pursu- 
ance of  an  order  of  the  Commission  can- 
not affect  the  comparison,  or  give  to  such 
lower  rates  any  different  character  than 
though  established  by  the  carrier  without 
an  order  of  the  Commission. — Davenport 
v.  Southern  By.  Co.  et  al.,  (1906)  11  I. 
C.  C.  B.  650. 

Fixed  differentials  or  arbitraries. 

595.  Rates  on  classified  freight  from 
Chicago  to  Boston  were  the  following  fixed 
differentials  or  arbitraries  higher  than 
the  rates  to  New  York: 

(Cents  per  100  pounds.) 

Class    1       2      3     4     5     6 

Differential   10     10     5     5     5     5 
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Complaint  was  made  that  higher  rates  to 
Boston  than  to  New  York  subjected  Bos- 
ton to  undue  prejudice.  The  distance  to 
Boston  via  defendant's  lines  was  56  miles 
greater  than  the  distance  to  Ntfw  York. 
The  grades  on  the  road  through  New  Eng- 
land were  heavier  than  those  on  the  road 
to  New  York.  The  rates  to  New  York 
were  controlled  by  competition  of  numer- 
ous routes  reaching  that  point,  including 
a  water  line  by  way  of  the  lakes  and  the 
Erie  canal.  The  volume  of  traffic  car- 
ried to  New  York  was  much  greater  than 
that  carried  to  Boston.  The  seaboard 
rates  were  all  parts  of  a  large  and  com- 
plicated system,  and  their  relations  and 
inter-relations  were  such  that  any  material 
change  in  one  rate  would  have  involved 
numerous  other  changes.  Held,  that  the 
Boston  rates  were  not  relatively  unrea- 
sonable; that  the  practice  of  making  rates 
to  that  point,  by  adding  to  the  rates  to  New 
York  the  arbitrages  above  set  forth,  was 
not  unlawful. — Boston  Chamber  of  Com- 
merce v.  Lake  Shore  ft  M.  S.  By.  Co.  et  aL, 
(1888)  1 1.  C.  C.  B.  436,  1  I.  C.  B.  754. 

596.  Bates  on  classified  traffic  from 
Chicago  to  Boston  were  the  following  arbi- 
traries  higher  than  rates  on  like  traffic 
from  the  same  point  to  New  York: 

(Cents  per  100  pounds.) 

Classes 1      2     3     4     5     6 

10    6    5     5    5     5 

This  differential  was  based  upon  the 
greater  distance  to  Boston,  heavier  grades, 
smaller  trains,  necessitating  increased  ex- 
penses, the  train  service  and  other  condi- 
tions. At  the  time  the  differential  was 
established  the  rates  were  much  higher, 
and  as  they  became  lower,  the  arbitrary 
being  fixed,  the  percentage  increased  from 
10  per  cent  to  20  per  cent  of  the  New 
York  rate.  The  short  line  distance  from 
Chicago  to  Boston  was  about  110  per  cent 
of  the  short  line  distance  to  New  York. 
Held,  that  by  the  use  of  an  arbitrary  sum 
there  was  no  proper  proportion  maintained 
between  the  rate  to  Boston  and  that  to 
New  York  when  the  latter  rate  changed; 
that  the  Boston  rates  ought  not  to  exceed 
110  per  cent  of  those  in  effect  to  New 
York,  which,  on  the  basis  of  the  latter 
rates  of  75  cents,  class  1,  65  cents,  class  2, 
50  cents,  class  3,  35  cents,  class  4,  30  cents, 
class  5,  and  25  cents,  class  6,  would  pro- 
duce the  following  differentials: 

Classes   1        2      8      4      5      6 

Differential  7ft    1%    5    8ft    8    2% 

— Toledo  Produce  Exchange,  Edward  Rem- 
ble  v.  Lake  Shore  ft  M.  S.  By.  Co.  et  al., 
(1892)  5  I.  C.  C.  B.  166,  3  I.  C.  B.  830. 


Differential  baaed  on  dissimilarity  of  cir- 
cumstances and  conditions. 
697.  Bate  on  petroleum  products  from 
Titusville  and  Oil  City,  Pa,,  to  New  York 
harbor  points  was  16%  cents  per  100 
pounds;  from  the  same  points  to  Boston, 
23%  cents.  Complaint  was  made  that  the 
Boston  rate  was  disproportionate  as  com- 
pared with  the  rate  to  New  York.  The 
Boston  rate  was  lower  than  that  which 
had  previously  been  in  effect.  The  rate 
per  ton  per  mile  yielded  thereby  was  not 
only  less  than  the  average  receipts  per 
ton  per  mile,  but  also  less  than  the  esti- 
mated cost  of  carrying  a  ton  a  mile  on 
some  of  the  roads.  The  cost  of  transpor- 
tation on  the  roads  running  to  Boston  was 
greater  than  that  on  the  roads  to  New 
York.  The  distance  by  shortest  route  was 
over  100  miles  greater  to  Boston  than  to 
New  York.  The  volume  of  traffic  to  New 
York  was  very  much  larger  than  that  to 
Boston.  The  roads  leading  to  New  York 
were  in  competition  as  to  oil  traffic  with 
pipe  lines.  Held,  that  the  rate  to  Boston 
was  not  unreasonable. — Independent  Re- 
finers' Assn.  v.  Western  N.  Y.  ft  P.  Bd. 
Co.  et  al.,  (1892)  5  I.  C.  C.  B.  415,  4  L  a 
B.  162. 

Differential  based  upon  difference  In  dis- 
tance. 

598.  Winona,  Minn.,  is  about  80  miles, 
and  La  Crosse,  Wis.,  about  108  miles  south 
of  Eau  Claire.  The  Chicago,  M.  ft  St.  P. 
Railway  served  all  three  points.  Prior  to 
1884  the  rate  on  lumber  in  carloads  from 
Eau  Claire  to  Missouri  river  points  had 
been  2  cents  per  100  pounds  higher  than 
the  rate  from  Winona  and  La  Crosse  to 
the  same  points.  During  1884  this  differ- 
ential was  increased  to  5  Mi  cents.  Eau 
Claire,  Winona  and  La  Crosse  procured 
their  lumber  from  practically  the  same 
region,  but  Eau  Claire  had  natural  ad- 
vantages of  location  over  the  latter  towns 
in  being  nearer  the  sources  of  supply. 
Under  the  2-cent  differential  the  lumber 
business  at  Eau  Claire  expanded  consider- 
ably. After  the  differential  was  increased 
a  number  of  establishments  ceased  to  do 
business.  On  the  other  hand,  the  lumber 
industry  at  La  Crosse  and  Winona  grew 
to  much  larger  proportions.  A  reduction 
of  the  differential  against  Eau  Claire  was 
prevented  by  the  attitude  of  lines  serving 
lower  Mississippi  lumber  points,  which  in- 
sisted that  lumber  rates  from  such  points 
should  be  so  adjusted  as  to  preserve  the 
differential  in  force.  Held,  that  the  doc- 
trine that  transportation  charges  should 
be  in  proportion  to  distances  between  dif- 
ferent points,  where  those  distances  were 
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greatly  dissimilar,  had  never  been  advo- 
cated by  the  Commission;  that  the  differ- 
ential in  force  against  Eau  Claire  made 
the  rate  from  that  point  relatively  un- 
reasonable, and  subjected  shippers  there- 
from to  undue  prejudice;  that  the  rate 
from  Eau  Claire  should  not  exceed  the 
rate  from  La  Crosse  and  Winona  by  more 
than  2  cents  per  hundred  pounds,  when 
the  latter  rate  was  not  over  11  cents,  or 
by  more  than  2%  cents  per  hundred  when 
such  rate  was  16  cents;  also,  that  the 
lines  serving  lower  Mississippi  lumber 
points,  while  not  technically  subject  to 
such  order,  had  no  better  right  to  render 
it  ineffectual  than  they  would  have  to 
openly  disregard  a  <V  recti  on  clearly  with- 
in the  scope  of  the  Commission's  author- 
ity.— Eau  Claire  Board  of  Trade  v.  Chi- 
cago, M.  &  8t.  F.  By.  Co.  et  al.,  (1892) 
5  I.  C.  C.  B.  264,  4  I.  C.  B.  65. 

599.  Bates  on  wheat  from  various 
points  in  North  and  South  Dakota  to 
Minneapolis  were  the  same  as  rates  on 
like  traffic  from  same  points  to  Duluth. 
Distances  by  nearest  practicable  routes 
were  less  to  Minneapolis  than  to  Duluth. 
Held,  that  Minneapolis  should  have  a  dif- 
ferential in  the  wheat  rate  from  territory 
mentioned  proportioned  to  its  lesser  dis- 
tance, as  compared  with  distance  to  Du- 
luth, by  nearest  practicable  routes;  that 
a  readjustment  on  basis  of  rates  in  effect 
to    Duluth    should    be    made    as    follows: 

(Cents  per  100  pounds.) 
From  To  Duluth.  To  Minneapolis. 

Fargo    16 

Casselton    17}4 

Davenport 17% 

Wahpeton   16 

Milnor   19 

ilanktnson    10 

Rutland 19 

Harlem 1 

Edgley    J 

>20 


La  Moure. . . . 
Boynton   .... 

Oases    

EUendale  ... 
Aberdeen  . . . 
Andover   .... 

c;  rot  on    

Redfleld    .... 

Doland    

El  rod   

Woolsey    .... 

Huron 

Lake  Preston 
Watertown  . . 
Sisseton  .... 
Woonaocket  . 

Vilas 

Madison  .... 
Sioux  Falls.. 
Jamestown 


16 


V20 


15 


Duluth  5  cents  more 
than  Minnaapolis. 


20 


20 


—Chamber  of  Commerce  of  Minneapolis  v. 


Class   1 

Omaha    75 

Lincoln    80 

Differential  against  Lincoln 5 


Great  Northern  By.  Co.  et  al.,  (1893)   5 
I.  C.  C.  B.  571,  4  I.  C.  B.  230. 

600.     Bates  on  wheat  and  other  grains 
from  points  in  Iowa,  Minnesota  and  South 
Dakota  to   Milwaukee   were   higher   than 
rates    on    traffic  .of    like    kind    from    the 
same   points  to   Minneapolis.     While   dis- 
tances were  greater  to  Milwaukee  than  to 
Minneapolis,  different  routes  to  the  latter 
point  could   have  been   used   which   were 
shorter  than  those  over  which  the  traffic 
was  actually  carried.     The  rates  to  Mil- 
waukee   increased    by    a    greater    amount 
for  a  given  increase  of  distance  than. did 
the  rates  to  Minneapolis  for  a  like  increase 
of  distance,  although  such  increases  were 
comparatively    few    when    short-line    dis- 
tances were  used.    The  differentials  varied 
widely   for  like   differences   in   distances, 
by  either  actual  or  short  line  mileage,  and 
the  rates  were  not  established  with  a  view 
to  any  consistent  relation,  or  according  to 
any   general   plan.     Defendants,   Chicago; 
M.  &  8t.  P.  Bailway,  Chicago  &  N.  W. 
Bailway,  Burlington,  C.  B.  &  N.  Bailway, 
and  the  Illinois  Central,  had  in  effect  local 
interstate  distance  tariffs  between  stations 
in    Iowa;    and    the    Illinois    Central    and 
Burlington,  C.  B.  &  N.  tariffs  applied  be- 
tween points  in  those  states  and  stations 
in  South   Dakota.     Bates  to  Minneapolis 
and  Milwaukee,  computed  on  the  basis  of 
these    interstate    distance    tariffs,    would 
have    decreased    the    differentials    to     the 
benefit  of  Milwaukee.     Held,   that   while 
the    comparative    reasonableness    of    the 
rates  to   Milwaukee  and   Minneapolis,  so 
far  as  distance  was  concerned,  should  be 
tested  by  distance  over  the  shortest  avail- 
able   routes,    rather   than    by    those    over 
which  the  traffic  was  actually  carried,  even 
then  the  differentials  gave  undue  prefer- 
ence to  Minneapolis;  that  rates  computed 
on  the  basis  of  defendants'  distance  tar- 
iffs— applied  to  short-line  mileage  from  the 
various  shipping  points  to  Milwaukee  and 
Minneapolis — would  result  in  fair  and  just 
differentials,  but   that  such   readjustment 
should  be  confined  to  the  territory  south 
of,  and  including  various  points  on,   the 
southern   Minnesota   division  of   the  Chi- 
cago, M.   &   St.   P.   system. — Chamber   of 
Commerce  of  Milwaukee  v.  Chicago,  M.  & 
St.  P.  By.   Co.  et  al.,   (1898)    7  I.  C.  C. 
B.  481. 

601.  Bates  on  classified  freight  via  the 
Burlington  system  from  Chicago  to  Omaha 
and  Lincoln,  Neb.,  were  as  follows: 


E 
16 
19 

8 


(Cents  per  100  pounds.) 

2 

8 

4 

5    A    B    C    D 

60 

40 

30 

25   30   25   20   17  ft 
28   88   28   23   20  £ 

66 

44 

84 

5 

4 

4 

3    3    3    8    3 
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Complaint  was  made  that  higher  rates  to 
Lincoln  than  to  Omaha  subjected  Lincoln 
to  undue  prejudice.  On  the  basis  of  the 
shortest  route  to  Omaha,  490  miles,  and 
the  shortest  route  to  Lincoln,  535  miles, 
the  Lincoln  distance  was  something  over 
1.09  per  cent  of  the  distance  to  Omaha. 
Held,  that  the  disparity  in  the  rates  fairly 
corresponded  with  the  difference  in  dis- 


compared  with  that  from  St.  Louis,  the 
rate  from  Hutchinson  to  Texas  common 
points  ought  not  to  exceed  27  cents  per 
100  pounds. — Anthony  Salt  Co.  v.  Missouri 
Pacific  Ry.  Co.  et  al.,  (1892)  5  L  C.  C.  B. 
299,  4.  I.  C.  R.  33. 

604.  Rates  on  class  freight  from  St 
Louis,  Mo.,  to  Fort  Worth  and  Amarillo 
Tex.,  were  as  follows: 


To  12 

Fort  Worth 137      121 

Amarillo 147       130 


( Cents  per  100  pounds. ) 

8  4  5         A        B         C  D 

104         96       75       79       70       58  46 

112       103       81       86       75       63  50 


89 
48 


tance. — Lincoln  Bd.  of  Trade  v.  Burling- 
ton ft  M.  R.  Rd.  Co.,  (1888)  2  I.  C.  C.  R. 
147,  2  I.  C.  R.  95. 

602.  Class  rates  and  rates  on  various 
commodities  from  Texas  points  to  Omaha 
were  certain  differentials  higher  than 
rates  on  like  traffic  from  the  same  points 
to  Kansas  City.  Short-line  distances  to 
Omaha  were  via  Kansas  City,  and  were 
in  each  instance  195  miles  greater  to 
Omaha  than  to  Kansas  City.  Rates  from 
the  West  through  Pueblo,  Colorado 
Springs,  Denver  and  Cheyenne  were  the 
same  to  Kansas  City  as  to  Omaha,  al- 
though short-line  distances  to  Omaha  were 
lees  than  those  to  Kansas  City.  Because 
distance  was  ignored  in  making  rates  to 
Omaha  and  Kansas  City  from  the  West, 
shippers  at  Omaha  insisted  that  the  same 
course  should  be  followed  with  respect  to 
rates  from  points  in  Texas.  Omaha  and 
Kansas  City  were  on  different  Trunk  lines 
over  which  traffic  naturally  flowed  be- 
tween the  West  and  East.  Transportation 
from  the  West  to  Omaha  was  not  via  Kan- 
sas City  as  was  the  case  in  transportation 
from  Texas  points  to  Omaha.  Held,  that 
the  circumstances  and  conditions  in  the 
two  cases  were  not  substantially  similar; 
that  if  the  practice  of  ignoring  distance  in 
the  one  case  was  lawful,  it  furnished  no 
warrant  for  a  like  practice  in  the  other. — 
Commercial  Club  of  Omaha  v.  Chicago, 
R.  I.  ft  P.  Ry.  Co.  et  al.,  (1896)  6  I.  C. 
C.  R.  647. 

603.  St.  Louis,  Mo.,  is  743  miles  from 
Port  Worth,  Tex.  Hutchinson,  Kan.,  is 
427  miles  from  Fort  Worth.  The  rate  on 
salt  from  both  Hutchinson  and  St.  Louis 
to  Port  Worth  was  35%  cents  per  100 
pounds.  This  adjustment  was  wholly  un- 
der the  control  of  the  Atchison,  T.  ft  S.  F. 
railroad  and  its  leased  lines.  On  the  basis 
of  the  rate  per  ton  per  mile  yielded  by  the 
salt  rate  from  Hutchinson  to  St.  Louis, 
the  rate  from  Hutchinson  to  Texas  com- 
mon points  would  have  been  27  cents  per 
100  pounds.  Held,  that  considering  the 
much  shorter  distance  from  Hutchinson  as 


Complainant  insisted  that  Amarillo  rates 
ought  not  to  be  higher  than  those  to  Fort 
Worth.  The  distanco  by  short  line  was 
100  miles  greater  to  Amarillo  than  to  Fort 
Worth.  Held,  that  the  differences  in  the 
rates  were  not  excessive. — Nobles  Bros. 
Grocer  Co.  et  al.  v.  Fort  Worth  ft  D.  C. 
Ry.  Co.  et  al.,  (1907)  12  L  C.  C.  R.  242. 

605.  While  defendant's  rates  on  un- 
compressed cotton  from  stations  north  of 
Fair  Oaks,  Ark.,  to  Cairo  and  St.  Louis 
were  5  cents  per  100  pounds  higher  than 
like  rates  from  the  same  initial  points  to 
Memphis,  such  higher  rates,  when  com- 
bined with  the  rate  on  compressed  cotton 
from  Cairo  and  St.  Louis  to  Boston,  placed 
Memphis  at  a  disadvantage  of  3  cents  in 
the  BoBton  market  as  compared  with  St 
Louis  and  1  cent  as  compared  with  Cairo. 
The  stations  north  of  Fair  Oaks  were 
nearer  to  Cairo  than  to  Memphis.  Held, 
that  in  view  of  the  relative  distances 
from  such  points  to  Cairo  as  compared 
with  those  to  Memphis,  the  differential  of 
5  cents  per  100  pounds  was  not  so  low  as 
to  subject  Memphis  to  unjust  discrimina- 
tion.—Re  Freight  Rates  between  Memphis 
and  Points  in  Arkansas,  (1905)  11  L  C.  C. 
R.  180. 

606.  Cotton  rates  to  Memphis  from  sta- 
tions on  defendant's  line  south  of  Fair 
Oaks,  Ark.,  down  to  and  including  Rob 
Roy  were  10  cents  per  100  pounds  lower 
than  rates  from  the  same  points  to  Cairo 
and  St.  Louis.  Through  rates  were  in 
effect  via  Cairo  and  St.  Louis  to  Boston, 
with  privilege  of  compressing,  while  ship- 
ments to  the  same  point  via  Memphis 
took  the  combination  on  Memphis.  With 
the  differential  of  10  cents  in  favor  of 
Memphis,  the  combination  to  Boston  fa- 
vored Memphis  by  2  cents  as  compared 
with  St.  Louis  and  4  cents  as  compared 
with  Cairo.  Held,  that  no  reason  was 
shown  why  the  differential  should  be  dis- 
turbed.—Re  Freight  Rates  between  Mem- 
phis and  Points  in  Arkansas,  (1905)  11 
I.  C.  C.  R.  180* 
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Differential  based  upon  expense  of  crossing 
river. 

607.    While  rates  between  Omaha,  Neb., 
and  points  in  Iowa  were  higher  than  those 
between  Council  Bluffs,  la.,  and  such  Iowa 
points  by  the  amount  of  the  bridge  tolls 
over  the  Missouri  river,  rates  from  Pa- 
cific   coast    points    to    Council    Bluffs    or 
Omaha,  or  from  Council  Bluffs  or  Omaha 
to  points  in  Nebraska,  as  well  as  between 
Council  Bluffs  and  Omaha  and  points  in 
the  South  and  points  on  and  east  of  the 
Mississippi  river,  were  generally  the  same. 
Complaint  was  made  that  higher  rates  be- 
tween Omaha  and  points  in  Iowa  than  be- 
tween Council  Bluffs  and  such  Iowa  points 
subjected  Omaha  to  undue  prejudice.    Al- 
though  Omaha  is  only   three   miles  west 
of  Council  Bluffs,  the  bridge  which  con- 
nected  the   two   cities   was   equivalent — 
having  reference  to  the  cost  of  construct- 
ing and  maintaining  it — to  many  miles  of 
ordinary    railroad.      Notwithstanding    the 
adjustment  of  rates  in  force  industries  at 
Omaha  had  quite  outgrown  those  at  Coun- 
cil Bluffs.     Held,  that  it   did  not  follow 
that  rates   should  be   the   same   between 
Omaha  and  Council  Bluffs  and  points  in 
Iowa,  simply  because  they  were  the  same 
between   Omaha   and   Council   Bluffs   and 
other  points   mentioned;    that   the  preju- 
dice to  which  Omaha  was  subjected  was 
not    unreasonable.— Commercial    Club    of 
Omaha  v.  Chicago  &  N.  W.  By.  Co.  et  al., 
(1897)  7  I.  C.  C.  B.  386. 

608.  Cincinnati,  Ohio,  and  Louisville, 
Ky.,  are  both  important  centers  for  the 
distribution  of  northern  merchandise  to 
the  South.  Bates  on  traffic  passing 
through  Cincinnati  and  Louisville  to 
"Montgomery  and  Southwestern  Terri- 
tory" were  higher  from  Cincinnati  than 
from  Louisville  by  the  following  differen- 
tials: 


over  which  traffic  actually  moved,  was  70 
miles  greater  than  from  Louisville;  from 
Cincinnati  to  points  in  Southwestern  terri- 
tory, 90  miles  greater  than  from  Louis- 
ville. Traffic  from  Cincinnati,  in  crossing 
the  Ohio  river,  was  carried  over  expensive 
bridges.  This  difficulty  was  not  encoun- 
tered at  Louisville.  Cincinnati  and  Louis* 
ville  were  both  basing  points,  and  to  have 
abolished  the  differentials  would  have  dis- 
turbed rates  through  a  large  area.  Held, 
in  view  of  the  facts  stated,  that  complain- 
ant 's  petition  should  be  dismissed.— 
Freight  Bureau  of  Cincinnati  v.  Cincin- 
nati, N.  O.  &  T.  P.  By.  Co.  et  al.,  (1897) 
7  I.  C.  C.  B.  180. 


Differential  as  against  station  on  branch 
line. 

609.  Where  freight  is  required  to  be 
taken  up  from  stations  on  a  branch  line, 
it  is  not  unlawful  to  charge  somewhat 
higher  rates  from  such  stations  to  a  par- 
ticular point  than  from  stations  equally 
distant,  on  the  main  line{  to  the  same 
point. — Logan  et  al.  v.  Chicago  &  N.  W. 
By.  Co.,  (1889)  2  L  C.  C.  R.  604,  613,  2 
I.  C.  B.  431. 

610.  Where  a  reduced  rate  is  made  to 
the  terminus  of  a  through  route  under  the 
compulsion  of  competition,  a  town  not 
located  on  the  line  of  the  through  route, 
but  reached  over  a  lateral  connecting  road, 
has  a  disadvantage  of  situation  entailing 
some  additional  expense,  and  a  reasonably 
higher  rate  to  that  place  than  the  forced 
competitive  rate  to  the  more  distant  ter- 
minus of  the  through  route  is  not  an  un- 
just discrimination. — Johnson  v.  Chicago, 
St.  F.  M.  &  O.  By.  Co.  et  al.,  (1902)  9 
I.  C.  C.  B.  221. 

611.  Mankato,    Minn.,    is    28    miles   off 


Class 1 

Differential   10 

Class 1 

Differential   10 

Class 1 

Differential   8 

Class 1 

Differential  8 
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Complainant  insisted  that  the  differentials 
against  Cincinnati  should  be  abolished. 
The  average  distance  from  Cincinnati  to 
points  in  Montgomery  Territory,  comput- 
ed  bv  the  shortest  combination   of  roads 


defendants'  main  line  extending  from 
Chicago  to  Minneapolis.  Bates  on  classi- 
fied freight  from  Chicago  to  Mankato,  and 
from  Chicago  to  Minneapolis,  Watervillo 
and  Red  Wing,  were  as  follows: 
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Class    1  2 

Mankato  rate 60  50 

Minneapolis,     Watervllle     and     Red 

Wing  rate    50  40 

Difference  as  against  Mankato 10  10 

Although  Mankato  is  not  on  the  main 
line,  the  localities  are  not  widely  dissimi- 
lar in  situation,  nor  in  the  transportation 
service  of  the  carrier.  Held,  that  while 
the  additional  expense  for  delivery  at 
Mankato  justified  somewhat  higher  rates 
to  that  point  than  to  Minneapolis,  the 
rates  charged  were  relatively  unreason- 
able; that  rates  to  Mankato  should  not  ex- 
ceed a  difference  of  10  per  cent  above 
rates  contemporaneously  in  force  to  Water- 
ville  and  points  taking  Waterville  rates. 
— Manufacturers'  &  Jobbers'  Union  of 
Mankato  v.  Minneapolis  &  St.  L.  By.  (Jo. 
et  al.,  (1890)  4  I.  C.  C.  B.  79,  3  I.  C.  B.  115. 

612.  Defendant 's  main  line  extends 
from  Minneapolis  through  Bed  Wing  and 
Lake  City,  Minn.,  to  Chicago.  Mazeppa, 
Minn.,  is  on  a  branch  road  extending  west- 
erly from  the  main  line,  and  is  52  miles 
distant  from  the  junction  of  the  two 
roads.  Bate  on  wheat  established  by  de- 
fendant from  Minneapolis,  Bed  Wing  and 
Lake  City  to  Chicago  was  7%  cents  per 
100  pounds;  from  Mazeppa  to  the  same 
point,  12 lA  cents.  Complaint  was  made 
that  any  difference  in  the  rates  as  against 
Mazeppa  in  excess  of  2  cents  subjected 
that  point  to  undue  prejudice.  Bed  Wing 
and  Lake  City  were  competitors  with 
Mazeppa  for  the  grain  trade  of  intervening 
territory.  For  8  months  prior  to  taking 
effect  of  the  Act  the  difference  had  been 
but  2  cents.  Held,  that  any  difference  in 
excess  of  2%  cents  per  100  pounds  gave 
undue  preference  to  Bed  Wing  and  Lake 
City. — Baymond  v.  Chicago,  M.  &  St.  P. 
By.  Co.,  (1887)  1  I.  C.  C.  B.  230,  1  I.  C.  B. 
627. 

613.  Defendant '8  line  extended  from 
St.  Louis  to  Kansas  City,  and  thence  on 
the  west  side  of  the  Missouri  river  to 
Omaha,  a  distance  of  494  miles.  At  Weep- 
ing Water,  39  miles  south  of  Omaha,  a 
branch  diverged  westerly  to  Lincoln,  35 
miles  distant,  making  the  total  distance 
from  St.  Louis  to  Lincoln  490  miles.  De- 
fendant's rates  on  classified  freight  from 
St.  Louis  ranged  from  5  to  3  cents  per 
100  pounds  higher  to  Lincoln  than  to 
Omaha.  The  lower  rates  at  Omaha  were 
established  to  meet  the  rates  of  a  com- 
peting line  between  St.  Louis  and  that 
point.  Held,  that  the  geographical  posi- 
tion of  Lincoln  warranted  the  difference  in 
the  rates;  that  the  preference  was  there- 
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fore  hot  unreasonable. — Lincoln  Bd.  of 
Trade  v.  Missouri  Paciric  By.  Co.,  (1888) 
2  I.  C.  C.  B.  155,  2  I.  C.  B.  98. 

614.  Humboldt,  Kan.,  is  118  miles 
south,  and  slightly  west,  of  Kansas  City, 
and  is  off  the  direct  lines  from  the  West 
to  Kansas  City.  The  rate  on  refined  sugar 
in  carloads  from  San  Francisco  to  Kansas 
City  was  65  cents  per  100  pounds;  from 
San  Francisco  to  Humboldt,  85  cents,  or  a 
combination  of  the  through  rate  to  Kansas 
City  and  the  local  back  from  that  point  to 
Humboldt.  Complaint  was  made  that  a 
higher  rate  to  Humboldt  than  to  Kansas 
City  subjected  shippers  at  Humboldt  to 
unjust  discrimination.  A  higher  rate  to 
Kansas  City  would  have  diverted  the 
sugar  from  the  all-rail  lines  to  the  water- 
and-rail  lines  via  Cape  Horn  and  Atlantic 
seaports  to  the  Missouri  river.  The  traffic 
was  important  to  the  carriers.  The  pre- 
ponderance of  empty-car  movement  was 
toward  the  East.  This  movement  did  not 
affect  interior  points  as  much  as  Missouri 
river  points  for  the  reason  that  the  cars 
i  *  to  g°  to  the  Missouri  river  to  be 
loaded.  The  rate  to  Humboldt  was  not 
inherently  unreasonable,  while  the  lower 
rate  to  Kansas  City  yielded  some  profit  to 
the  carriers.  Held,  that  no  unjust  dis- 
crimination, nor  undue  prejudice,  was  oc- 
casioned by  the  rates  complained  of.— 
Lehmann,  Higrinson  &  Co.  v.  Southern 
Pacific  Co.  et  al.,  (1890;  4  L  C.  C.  B.  1,  3 
l.  u.  xC  80. 

xjt61\  £emberton>  N.  J.,  is  6  miles  from 
Mount  Holly,  N.  J.,  on  a  branch  road  2 
miles  from  Brigham,  which  is  4  miles  from 
Mount  Holly.  Bate  on  grain,  flour  and 
feed  from  Chicago  to  Pemberton  was  the 
New  York  rate  plus  an  arbitrary  of  5 
cents.    Mount  Holly  paid  the  New  York 

?£?»  an?  3  cent8  added  UP  to  February  7 
1903  when  the  flat  New  York  rate  was  put 
in  effect  to  that  point  No  corresponding 
change  was  made  in  rate  to  Pemberton! 
Complainant,  a  dealer  in  grain,  flour  and 
feed  at  Pemberton,  was  in  competition  for 
the  trade  of  that  section  with  Mount 
Holly  dealers.  Held,  that  the  old  relation 
of  rates  to  Mount  Holly  and  Pemberton 

?nnU!?,  *£  ^^  that  rate  to  Pember- 
ton  ought  not  to  exceed  the  New  York 
rate  by  more  than  2  cents  per  100  pounds 
nor  be  at   any  time   mow  than  2  2 
above  the  rate  to  Mount  Holly.-De  c£ 
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v.  Pennsylvania  R.  Co.  et  ftL,  (1907)   12 
L  C.  C.  B.  160. 

Differential   between  points   on  parallel 
lines  of  same  system. 

616.  Defendant  operates  two  lines  be- 
tween St.  Paul  and  Milwaukee,  one  extend- 
ing through  Bed  Wing  and  LaCrosse  and 
known  as  the  Biver  Division,  the  other 
through  Farmington,  Northfleld,  Fairbault 
and  Owatonna,  known  as  the  Iowa  and 
Minnesota  Division.  Bate  on  wheat  from 
St.  Paul,  and  from  Bed  Wing  and  other 
intermediate  stations  on  the  Biver  Divi- 
sion to  Milwaukee  was  7%  cents  per  100 
pounds;  frc  .  Farmington,  Northfield, 
Fairbault  and  Owatonna  to  the  same  des- 
tination, 15  cents.  Complaint  was  made 
that  higher  rate  from  stations  on  Iowa 
and  Minnesota  Division  than  10  cents  per 
100  pounds  subjected  such  stations  to  un- 
due prejudice.  The  lower  rates  on  the 
River  Division  were  defended  on  the 
ground  of  competition  by  other  lines., 
Rates  for  other  traffic  besides  wheat  were 
alike  upon  both  divisions.  Held,  that  the 
fact  that  defendant  controlled  parallel 
lines  afforded  no  warrant  for  giving  supe- 
rior advantages  to  one  line  and  denying 
similar  advantages  to  the  other;  that  any 
higher  rate  from  stations  on  the  Iowa  and 
Minnesota  Division  than  10  cents  per  100 
pounds  subjected  those  stations  to  undue 
prejudice. — Boards-of -Trade  Union  v.  Chi- 
cago, M.  ft  St.  P.  By.  Co.,  (1887)  1  I.  C.  C. 
B.  215,  1  I.  C.  B.  608. 

Differential  b  "ween  two  stations  in  same 
city. 

617.  Where  a  railroad  company,  in  or- 
der to  secure  greater  facilities  for  its 
business,  maintains  two  freight  stations 
in  a  particular  city,  it  ought  not  to  make 
a  difference  in  rates  to  points  which  are 
practically  the  same  distance  from  each 
station. — Providence  Coal  Co.  v.  Provi- 
dence ft  T  Bd.  Co.,  (1887)  1  I.  C.  C.  B. 
107,  1  I.  C.  B.  363. 

Antecedent  haul  as  basis  for  maintenance 
or  differential. 

618.  Bate  on  grain  from  Cannon  Falls, 
a  station  some  48  miles  south  of  Minne- 
apolis, Minn.,  to  Chicago  was  15  cents  per 
100  pounds.  From  Minneapolis  to  Chicago 
a  proportional  rate  was  in  effect  of  7% 
cents  per  100  pounds.  Held,  that  the 
difference  in  rates  between  Cannon  Falls 
and  Minneapolis  to  Chicago  was  not  justi- 
fied by  the  fact  that  there  was  an  ante- 
cedent haul  to  Minneapolis  and  no  previ- 
ous transportation  to  Cannon  Falls.  That 
to  hold  otherwise  would  be  in  effect  to 


approve  the  equalization  of  natural  ad- 
vantages and  disadvantages  as  between 
localities,  a  course  which  was  not  sanc- 
tioned by  the  Act.— Cannon  Falls  Farm- 
ers' Elevator  Co.  v.  Chicago  Great  West- 
ern By.  Co.  et  al.,  (1905)  10  I.  C.  C.  B.  650. 

Differential  between  points  of  origin  based 
upon  difference  in  value  of  article 
shipped. 

619.  Myrick,  Mo.,  is  east  of  Independ- 
ence, Mo.,  and  Bich  Hill,  Mo.,  is  south  of 
Independence.  Defendant's  rates  on  lump 
coal  from  Bich  Hill  via  Independence, 
Kansas  City  and  Atchison,  Kan.,  to  points 
north  and  west  of  Atchison  were  lower 
than  its  rate**  from  Myrick  via  the  same 
points  to  the  same  destinations.  The  dif- 
ferential in  favor  of  Bich  Hill  was  de- 
fended on  the  ground  that  Bich  Hill  coal 
was  inferior  in  quality  to  that  mined  at 
Myrick.  The  cost  of  mining  coal  at  the 
latter  point  was  50  cents  .per  ton  greater 
than  at  Bich  Hill.  Held,  that  there  was 
no  such  difference  in  value  as  to  justify 
the  differential  in  favor  of  Bich  Hill. — 
McGrew  v.  Missouri  Pacific  By.  Co.,  (1901) 
8  I.  C.  C.  B.  630. 

Decrease  In  differential,  between  different 
points  of  origin,  with  increase  in  dis- 
tance* 

620.  Bate  on  commercial  fertilizers,  via 
the  ''Plant  System,"  from  Charleston,  8. 
C,  through  Savannah,  Ga.,  to  points  in 
Georgia,  not  common  points,  was  50  cents 
per  ton  higher  than  from  Savannah.  After 
crossing  the  Alabama  state  line  this  dif- 
ferential in  favor  of  Savannah  decreased 
to  20  cents  per  ton.  Held,  that  nothing 
was  shown  to  justify  a  different  differen- 
tial to  most  points  upon  the  Plant  System 
in  Alabama,  not  common  points,  than  that 
maintained  to  points  in  Georgia.— Savan- 
nah Bureau,  of  Freight  ft  Transp.  v. 
Charleston  ft  S.  By.  Co.  et  al.,  (1897)  7  I. 
C.  C.  B.  458. 

621.  Bate  on  commercial  fertilizers  via 
the  "Plant  System,"  from  Charleston,  S. 
C,  through  Savannah,  Ga.,  to  points  in 
Georgia,  not  common  points,  was  50  cents 
per  ton  higher  than  from  Savannah.  At 
Boulogne,  Fla.,  the  differential  in  favor  of 
Savannah  decreased  to  24  cents  per  ton, 
while  at  Dinsmore,  Fla.,  and  other  near-by 
intermediate  points,  the  rate  was  the  same 
from  both  Charleston  and  Savannah.  The 
water  rate  on  fertilizers  from  Charleston 
and  Savannah  to  Jacksonville,  Fla.,  was 
the  same,  and  was  accordingly  the  same  at 
all  intermediate  points  to  which  fertilizers 
could  be  brought  via  Jacksonville  by 
ocean  and  rail  as  against  the  all-rail  line. 
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On  complaint  that  the  same  rate  from 
both  Charleston  and  Savannah  to^  such 
intermediate  points  unjustly  discriminated 
against  Savannah,  held,  that  as  the  ocean- 
and-rail  route  determined  that  the  rate  to 
the  intermediate  points  should  be  the  same, 
the  Plant  System  was  at  liberty  to  meet 
that  rate.— Savannah  Bureau  of  Freight  & 
Transp.  ▼.  Charleston  &  S.  By.  Co.  et  al., 
(1897)  7LC.C.  B.  458. 

622.  Myrick,  Mo.,  is  east  of  Independ- 
ence, Mo.,  and  Bich  Hill,  Mo.,  is  south  of 
Independence.  The  distance  to  Independ- 
ence is  43  miles  greater  from  Bich  Hill 
than  from  Myrick.  Defendant's  line 
touched  all  three  points  and  extended  west 
from  Independence  through  Kansas  City  to 
Atchison,  Kan.,  at  which  point  it  divided, 
one  branch  going  west  through  Greenleaf, 
Kan.,  to  Smith  Center,  Lenora  and  Hoxie, 
Kan.,  the  other  north  through  Nebraska 
City  Junction,  Neb.,  to  Omaha,  Lincoln 
and  Crete,  Neb.  Defendant's  rates  on 
coal  from  Myrick  to  Kansas  City  and 
Atchison  were  15  cents  per  100  pounds 
lower  than  like  rates  from  Bich  Hill  to 
the  same  points,  but  beyond  Atchison  the 
differential  disappeared,  and  in  many 
cases  the  rate  from  Bich  Hill  was  not  only 
as  low,  but  often  lower,  than  that  from 
Myrick.  Held,  that  a  differential  of  10 
cents  in  favor  of  Myrick  should  be  al- 
lowed as  far  north  as  Nebraska  City  Junc- 
tion and  as  far  west  as  Greenleaf,  and  a 
differential  of  5  cents  beyond  those  points. 
— McGrew  v.  Missouri  Pacific  By.  Co., 
(1901)  8  L  C.  C.  B.  630. 

Same  rate  from  different  points  of  origin 
to  near-by  point,  and  maintenance  of 
differential  to  more  distant  points. 

623.  Providence  and  East  Providence, 
B.  I.,  are  on  opposite  sides  of  the  Provi- 
dence river.  Defendant's  main  line  ex- 
tended from  Providence  through  Valley 
Falls  and  Lonsdale  to  Worcester,  Mass. 
It  also  had  a  branch  road  extending  from 
East  Providence  to  the  main  line  at  Val- 
ley Falls.  While  the  rate  on  coal  from 
Providence  and  from  East  Providence,  re- 
spectively, to  Valley  Falls  was  the  same, 
being  60  cents  per  gross  ton,  to  all  sta- 
tions north  of  the  state  line  the  rate  was 
10  cents  higher  from  Providence  than  from 
East  Providence.  Held,  that  if  it  was  fair 
and  reasonable  for  defendant  to  make  the 
charge  on  coal  to  Valley  Falls  from  the 
two  termini  the  ^ame,  there  was  no  justi- 


fication for  making  different  rates  to  the 
stations  beyond;  that  in  charging  higher 
rates  from  Providence  than  from  East 
Providence,  defendant  was  guilty  of  un- 
just discrimination. — Providence  Coal  Co. 
v.  Providence  ft  W.  Bd.  Co.,  (1887)  1LC. 
C.  B.,  107,  1  I.  C.  B.  363. 

Differential   to   near-by  points,  and 

maintenance  of  same  rate  to  more  dis- 
tant point. 

624.  Bate  on  commercial  fertilizers,  via 
the  "Plant  System,"  from  Charleston,  S. 
C,  through  Savannah,  Ga.,  to  points  in 
Georgia,  not  common  points,  was  50  cents 
per  ton  higher  than  from  Savannah.  At 
Valdosta,  Ga.,  the  rate  was  the  same,  be- 
ing $2.48  per  ton.  This  was  due  to  the 
fact  that  Valdosta  was  served  by  an  inde- 
pendent line  extending  from  Charleston 
which  demanded  the  right  to  make  the 
same  rate  from  Charleston  as  that  in  effect 
from  Savannah.  On  complaint  that  the 
charging  by  the  Plant  System  of  the  same 
rate  to  valdosta  from  both  Charleston  and 
Savannah  was  an  unjust  discrimination 
against  Savannah,  held,  that  the  Plant 
System  might  lawfully  meet  the  rate  es- 
tablished by  the  independent  line  from 
Charleston.-— Savannah  Bureau  of  Freight 
&  Transp.  v.  Charleston  ft  S.  By.  Co.  et  aL, 
(1897)  7  I.  C.  C.  B.  458. 

Same  rate  from  near-by  point  to  rival 
localities,  and  maintenance  of  differen- 
tial from  more  distant  point. 

625.  Bates  on  cotton  from  certain  sta- 
tions on  defendant's  line  south  of  Bob 
Boy,  Ark.,  including  Garland  City,  near 
the  Texas  line,  to  Memphis  were  5  cents 
per  100  pounds  lower  than  like  rates  from 
the  same  points  to  Cairo  and  St.  Louis. 
From  several  intermediate  stations  the 
rates  to  Memphis  and  to  Cairo  and  St. 
Louis  were  the  same.  Held,  that  the 
5-cent  differential  in  favor  of  Memphis 
should  be  applied  to  such  intermediate 
stations. — Be  Freight  Bates  between  Mem- 
phis and  Points  in  Arkansas,  (1905)  U 
I.  C.  C.  B.  180. 

Missouri  river  points,  reluctance  of  Com- 
mission to  increase  number  of,  resulting 
in  differential. 

626.  Bates  on  classified  traffic  from 
Chicago  to  Sioux  Falls,  S.  Dak.,  were 
higher  than  rates  on  like  traffic  from  the 
same  point  to  Sioux  City,  Iowa,  by  the 
following  differentials: 


Classes   1         2        3 

Differentials    6        5        4 


Cents  per  100  pounds. 

4  5        A  B         C 

2%  2  2%  L'         2 


D  B 

1*       1 
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By  short  line  distance  Sioux  Falls  was  at 
a  disadvantage,  as  compared  with  Sioux 
City,  of  only  37  miles  from  Chicago,  or 
less  than  8  per  cent  of  the  shorter  distance 
to  Sioux  City.  In  the  matter  of  railway 
facilities  Sioux  Falls  was  almost  as  highly 
favored  as  Sioux  City.  Sioux  City  had 
been  added  to  the  list  of  Missouri  river 
points,  and  had  thereby  secured  the  same 
rates  as  Omaha  and  other  Missouri  river 
points.  This  "basing  point"  system  of 
rate  making  was  regarded  by  the  Commis- 
sion as  improper.  Held,  that  while  ordi- 
narily Sioux  Falls  would  be  entitled  to  as 
favorable  rates  as  those  accorded  to  Sioux 
City,  the  Commission  was  averse  to  add- 
ing another  city  to  the  list  of  Missouri 
river  points;  that  rates  to  Sioux  Falls 
might  lawfully  exceed  those  to  Sioux  City, 
but  by  amounts  not  greater  than  the  fol- 
lowing sums:  First  class,  3  cents;  second 
class,  2%  cents;  third  class,  2  cents; 
fourth  class,  1  cent;  fifth  class,  1  cent; 
class  A,  1  cent;  class  B,  1  cent;  class  C,  1 
cent;  class  D,  %  cent;  class  Ef,  %  cent. — 
Daniels  v.  Chicago,  R.  I.  &  P.  By.  Co.  et 
al.,  (1895)  6  il  C.  C.  B.  458. 

Differentials  on  domestic  traffic  to  Atlantic 
seaports. 

627.  Differentials  on  domestic  traffic 
from  western  points  to  Boston,  Baltimore 
and  Philadelphia  were  established  above 
or  below  rates  to  New  York  as  follows: 
To  Boston — above  New  York  rates— class 
1,  7  cents;  class  2,  6  cents;  class  3,  5  cents; 
class  4,  4  cent 8;  class  5,  3  cents;  class  6,  2 
cents.  To  Philadelphia,  on  all  classes  of 
traffic,  2  cents  per  100  pounds  below  New 
York  rates.  To  Baltimore,  on  all  classes 
of  traffic.  3  cents  per  100  pounds  below 
New  York  rates.  Held,  that  such  differen- 
tials were  not  greater  than  they  should  be 
if  made  to  the  several  points  as  strictly 
local  destinations. — Be  Differential  Freight 
Bates,  (1905)  11  I.  C.  C.  B.  13,  22. 

Relation  of  rates  over  different  lines  of 
same  system. 

628.  When  a  carrier  assumes  control  of 
a  system  consisting  of  different  roads  or 
lines  serving  the  same  general  territory,  or 
reaching  a  common  terminus,  it  takes  the 
responsibility  that  its  rates  shall  be  rela- 
tively reasonable  upon  its  different  lines 
as  fully  as  that  they  shell  be  reasonable 
upon  any  single  line.  And  rates  made  on 
any  of  such  lines,  or  for  any  class  of 
patrons,  furnish  evidence  of  what  may  be 
relatively  reasonable  for  its  other  lines, 
or  for  competitive  traffic. — Rice,  B.  &  W. 
v.  Western  N.  Y.  ft  P.  Bd.  Co.,  (1890)  4 
L  C.  C.  B.  131,  142,  3  I.  C.  B.  162. 


Oyer  independent  lines. 


629.  The  relation  which  a  rate  estab- 
lished by  one  independent  line  of  railway 
bears  to  that  established  by  another  line 
is  not  subject  lo  change  or  control  by  the 
Courts  or  Commission. — Allen  &  Lewis  v. 
Oregon  Bd.  &  Nav.  Co.  et  al,  (1899)  98 
Fed.  Bep.  16,  22;  s.  c.  106  Fed.  Bep.  265. 
Local  rate,  relation  of,  to  through  rate. 

630.  Ihe  qutBtion  of  undue  preference 
or  disadvantage  as  between  shippers  must 
be  determined  by  other  considerations 
than  the  mere  disparity  between  a  local 
rate  and  a  joint  through  rate,  where  such 
disparity  is  shown  to  exist. — Parsons  v. 
Chicago  &  N.  W.  By.  Co.,  (1894)  63  Fed. 
Bep.  903. 

631.  The  fact  that  a  disparity  between 
through  and  local  rates  is  considerable  will 
not,  of  itself,  be  regarded  as  conclusive 
evidence  of  undue  discrimination. — Texas 
&  P.  By.  Co.  v.  Interstate  Commerce  Com- 
mission, (1896)  162  U.  8.  197,  239,  16  Sup. 
Ct.  B.  666,  40  L.  Ed.  940. 

632.  A  local  rate  covers  the  expense  of 
two  terminals,  but  a  division  of  a  through 
rate  allotted  to  either  of  the  terminal  car- 
riers of  the  through  line  can  only  embrace 
the  expense  of  one  terminal.  Because  of 
this  difference  in  expense,  among  other  rea- 
sons, local  rates  are  made  as  a  general  rule 
much  higher  in  proportion  to  the  length  of 
haul  than  through  rates  or  &ny  division 
thereof. — Board  of  Trade  of  Troy,  Ala.  v. 
Alabama  Midland  By.  Co.  et  al.,  (1893) 
6  I.  C.  C.  B.  1,  23,  4  I.  C.  B.  349. 

633.  In  Chicago  &  N.  W.  B.  Co.  v. 
Osborn,  52  led.  Bep.  912,  the  proposition 
was  announced  that  the  rate  of  an  indi- 
vidual road  could  not  properly  be  com- 
pared with  a  rate  jointly  made  by  that 
road  and  a  connecting  carrier.  The  case 
referred  to  arose  under  the  fourth  section 
of  the  Act.  Held,  that  whatever  the  rule 
might  be  for  the  purposes  of  the  fourth 
section,  it  was  proper  to  compare  the  rate 
of  an  individual  road  with  a  joint  rate 
made  by  that  road  and  a  connecting  car- 
rier for  the  purpose  of  showing  an  undue 
preference  between  localities  .  nder  section 
3  of  the  Act. — Daniels  v.  Chicago,  B.  I.  & 
P.  By.  Co.  et  al.,  (1895)  6  I.  C.  C.  B.  458. 

634.  Through  rates  from  Chicago  via 
Detroit  to  eastern  Seaboard  points  were 
lower,  in  proportion  to  mileage,  than  rates 
from  Detroit  to  the  same  points.  On  com- 
plaint that  such  lower  rates  unjustly  dis- 
criminated against  shippers  at  Detroit, 
held,  that  as  the  service  in  each  instance 
was  not  performed  under  substantially 
similar  circumstances  and  conditions,  the 
discrimination  complained  of  was  not  un- 
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lawful — Detroit  Board  of  Trade  ▼.  Grand 
Trunk  By.  et  al.,  (1888)  2  I.  C.  C.  B.  315, 
2  I.  C.  B.  199. 

635.  Bate  on  cotton  from  Meridian, 
Miss.,  to  New  Orleans  was  much  higher, 
in  proportion  to  distance,  than  through 
rates  on  cotton  from  the  same  point  to 
Boston  or  New  York.  Complaint  was 
made  that  the  disproportion  in  the  rates 
subjected  shippers  of  cotton  to  New  Oi- 
leans  to  undue  prejudice.  Held,  that  the 
New  Orleans '  rate  might  lawfully  be  high- 
er, in  proportion  to  distance,  than  the 
through  rates  to  Boston  or  New  York. — 
New  Orleans  Cotton  Exchange  v.  Cincin- 
nati, N.  O.  &  T.  P.  By.  Co.,  (1888)  2  I.  C. 
C.  B.  375,  2  I.  C.  B.  289. 

636.  Bates  on  cotton  from  stations  on 
the  Illinois  Central  Bailroad  in  Kentucky, 
Tennessee  and  Mississippi  to  New  Orleans 
were  higher,  in  proportion  to  distance,  than 
through  rates  on  cotton  from  the  same 
stations  via  northern  routes  to  eastern 
markets.  The  through  rates  to  eastern 
markets  were  made  to  meet  competition  of 
rail-and-water  lines  operated  east  and 
west,  crossing  the  road  of  the  Illinois  Cen- 
tral at  junction  points  and  reaching  the 
Mississippi  river;  also,  competition  of  the 
Mississippi  river,  and  competition  of  coast- 
wise vessels  from  New  Orleans  to  such 
eastern  markets.  The  preponderance  of 
empty-car  movement  was  toward  the 
North.  On  account  of  volume  of  traffic 
freight  rates  in  northern  territory  were 
much  lower  than  in  southern  territory. 
Through  rates  for  long  distances  are  made 
proportionately  lower  than  rates  for  short 
distances.  Held,  that  transportation  of 
cotton  south  to  New  Orleans,  and  north 
and  east  to  eastern  markets,  was  per- 
formed under  substantially  dissimilar  cir- 
cumstances and  conditions;  that  the 
through  rates  to  the  East  might  lawfully 
be  lower,  in  proportion  to  distance,  than 
the  rates  to  New  Orleans. — New  Orleans 
Cotton  Exchange  v.  111.  Cent.  Bd.  Co.  et  al., 
(1890)  3  L  C.  C.  B.  534,  2  I.  C.  B.  777. 

Bate  in  one  direction,  relation  of,  to  rate 
in  opposite  direction. 

637.  Where  movement  of  traffic  in  one 
direction  is  greatly  in  excess  of  that  in 
another,  or  where  there  exists  a  substantial 
difference  in  the  cost  of  operation  by  rea- 
son of  heavy  grades,  or  because  the  ton- 
nage ruus  lrrgely  in  one  direction,  a  dis- 
crimination in  rates  may  not  be  unreason- 
able.— Interstate  Commerce  Commission  v. 
Louisville  &  N.  Bd.  Co.  et  al.,  (1902)  118 
Fed.  Bep.  613,  623. 

638.  Bate  of  62  cents  on  "wool  in  the 


grease"  was  in  effect  from  Philadelphia, 
Pa.,  to  Fort  Wayne,  Ind.  -  Bate  on  the 
same  commodity  from  Fort  Wayne  to  Phil- 
adelphia was  only  34  cents.  The  move* 
ment  of  wool  was  almost  wholly  toward 
the  East.  Competition  to  secure  east- 
bound  traffic  was  therefore  more  intense 
than  that  resulting  from  efforts  to  secure 
occasional  shipments  to  the  West.  On 
complaint  that  higher  westbound  rate  sub' 
jected  shipments  in  that  direction  to  un- 
just discrimination,  held,  that  the  circum- 
stances were  so  dissimilar  as  to  justify  the 
disparity  in  the  rates. — Weil  v.  Pennsyl- 
vania Bd.  Co.  et  al.,  (1906)  11  I.  C.  C.  R. 
627. 

630.  Bate  on  wire-screen  doors  and 
windows  from  Fenton,  Mich.,  to  Winooski, 
Yt.,  was  36  cents  per  100  pounds,  while 
rate  on  like  shipments  from  Winooski  to 
Fenton  was  only  20  cents.  Bulky  products  of 
the  West  going  east  required  equipment  in 
excess  of  that  necessary  for  west-bound 
traffic.  Empty-car  movement  was  there- 
fore greater  toward  the  West  than  the 
East.  This  resulted  in  lower  rates  from 
the  East.  On  complaint  that  higher  rate 
on  east-bound  traffic  subjected  Fenton  to 
unjust  discrimination,  held*  that  the  pre- 
ponderance of  empty-car  movement  west- 
ward justified  a  disparity  between  the 
rates  on  east-bound  and  west-bound  traffic. 
—A.  J.  Phillips  Co.  v.  Grand  Trunk  West- 
ern By.  Co.  et  al.,  (1906)  11 1.  C.  C.  B.  659. 

640.  A  commodity  rate  was  in  effect 
on  wire-screen  doors  and  windows  from 
Fenton,  Mich.,  to  Winooski,  Vt.,  which 
was  16  cents  higher  than  rate  on  like 
traffic  from  Winooski  to  Fenton.  As  to 
articles  of  4th  class  the  disparity  was 
only  8  cents,  and  3  cents  as  to  articles  of 
5th  class.  These  classes  contained  articles 
of  substantially  the  same  character  as 
wire-screen  doors  and  windows.  No  satis- 
factory reason  appeared  why  a  greater  dis- 
parity between  rates  on  wire-screen  doors 
and  windows  should  exist  than  those  pre- 
vailing on  articles  in  the  classes.  Held, 
that  some  readjustment  of  the  differences 
set  forth  should  be  made. — A.  J.  Phillips 
Co.  v.  Grand  Trunk  Western  By.  Co.  et  al.. 
(1906)  11  I.  C.  C.  B.  659, 

641.  Bate  on  woodenware  from  Mena- 
sha,  Wis.,  to  north  Pacific  coast  terminals 
was  $1.35  per  100  pounds,  while  rate  on 
like  shipments  from  such  terminals  to 
Missouri  river  points,  and  all  points  east 
thereof,  was  only  $1.25  per  100  pounds. 
A  rate  of  80  cents  on  tubs,  pails  and  bar- 
rels from  north  Pacific  coast  terminals  to. 
St.  Paul,  Duluth  and  Superior  was  in  ef- 
fect via  the  Northern  Pacific  Bailroad,  and 


RATES,  (F),  II. 


435 


a  special  rate  of  65  cents  on  wooden  pails, 
tubs,  kits  and  barrels  was  in  effect  via 
the  Chicago,  B.  ft  Q.  Railroad  to  St.  Lonis. 
Held,  that  the  disparities  in  the  rates  on 
east-bound  and  west-bound  traffic  consti- 
tuted undue  preference  in  favor  of  east- 
bound  traffic. — Menasha  Wooden  Ware  Co. 
v.  Atchison,  Tppeka  ft  S.  F.  Bd.  Co.,  (1906) 
11  I.  C.  C.  R.  666. 

Division  of  through  rate  in  one  direction, 
relation  of,  to  local  rate  in  opposite 
direction. 

642.  The  line  of  the  Pensacola  ft  A. 
Division  of  the  Louisville  ft  N.  Railroad 
extended  east  from  Pensacola  to  River 
Junction,  Fla.,  at  which  point  it  connected 
with  lines  extending  to  Savannah,  Ga.  The 
lines  of  the  Louisville  ft  N.  Co.  extended 
west  and  north  from  Pensacola.  The 
Louisville  ft  N.  Co.,  in  order  to  compel 
shipments  of  naval  stores  and  uncom- 
pressed cotton  from  points  on  the  Pensa- 
cola ft  A.  Division  to  move  westward  rath- 
er than  to  Savannah,  thereby  to  build  up 
the  port  of  Pensacola  as  well  as  to  secure 
for  itself  a  longer  haul  of  shipments  to 
points  beyond,  exacted  as  its  proportion  of 
the  through  rates  to  Savannah  much  high- 
er sums  in  proportion  to  distance  than 
charged  by  it  from  the  same  stations  to 
Pensacola.  Held,  that  the  through  rates  to 
Savannah  were  unreasonably  high  and 
operated  to  subject  that  point  to  undue 
prejudice;  that  the  proportions  received  by 
the  Pensacola  ft  A.  Division  on  shipments 
of  naval  stores  to  Savannah  should  not  ex- 
ceed the  full  local  rates  for  approximately 
the  same  distances  to  Pensacola,  except 
the  proportion  received  on  turpentine  from 
stations  east  of  Mossy  Head,  which  might 
exceed  the  rate  from  Sneads  to  Pensacola 
to  the  extent  of  6  cents  per  100  pounds; 
that  the  Savannah  rate  on  uncompressed 
cotton  should  not  exceed  the  rate  from 
same  points  to  New  Orleans  by  more  than 
25  cents  per  bale. — Savannah  Bureau  of 
Freight  ft  Transp.  v.  Louisville  ft  N.  Rd. 
Co.  et  al.,  (1900)  8  L  C.  C.  R.  377;  order 
of  Commission  enforced,  I.  C.  C.  v.  Louis- 
ville ft  N.  Rd.  Co.  et  al.,  118  Fed.  Rep.  613. 

643.  The  line  of  the  Pensacola  ft  A. 
Division  of  the  Louisville  ft  N.  Railroad 
extended  east  from  Pensacola  to  River 
Junction,  Fla.,  at  which  point  it  connected 
with  lines  extending  to  Savannah,  Ga.  The 
lines  of  the  Louisville  ft  N.  Company  ex- 
tended west  and  north  from  Pensacola. 
The  Louisville  ft  N.  Company,  in  order  to 
compel  shipments  of  naval  stores  and  un- 
compressed cotton  from  points  on  the  Pen- 
sacola ft  A.  Division  to  move  westward 


rather  than  to  Savannah,  thereby  to  build 
up  the  port  of  Pensacola  as  well  as  to  se- 
cure for  itself  a  longer  haul  of  shipments 
to  points  beyond,  exacted  as  its  share  of 
through  rate 8  to  Savannah  much  higher 
sums,  in  proportion  to  distance,  than  those 
charged  by  it  from  the  same  stations  to 
Pensacola.  The  through  rates  to  Savan- 
nah were  also  considerably  higher  than 
rates  on  the  same  articles  for  greater  dis- 
tances over  other  lines  where  conditions 
were  substantially  similar.  Held,  that  the 
enforcement  of  the  through  rates  to  Savan- 
nah operated  to  subject  that  point  to  un- 
reasonable prejudice,  in  violation  of  sec- 
tion 3  of  the  Act. — Interstate  Commerce 
Commission  v.  Louisville  ft  N.  Rd.  Co.  et 
al.,  (1902)  118  Fed.  Rep.  613,  enforcing 
order  of  Commission,  Savannah  Bureau  of 
Freight  ft  Transp.  v.  Louisville  ft  N.  Rd. 
Co.  et  al.,  8  I.  C.  C.  R.  377. 

Division  of  through  rate  in  one  direction, 
relation  of,  to  division  of  through  rate 
in  opposite  direction. 
644.  Through  rates  from  San  Francisco 
via  Ogden,  Utah,  to  points  west  thereof 
on  the  Oregon  Short  Line  Railroad  were 
adjusted  to  meet  through  rates  from  Port- 
land, Or.,  to  the  same  points.  On  through 
traffic  from  San  Francisco,  the  Short  Line 
Co.  received  ratably  less  for  its  haul  from 
Ogden  than  for  its  haul  in  the  opposite 
direction  of  through  freight  from  Portland. 
On  complaint  that  the  lesser  rate  received 
by  the  Short  Line  Co.  operated  to  give 
San  Francisco  an  undue  and  unreasonable 
preference  over  Portland,  in  violation  of 
section  3  of  the  Act,  held,  that  the  line 
from  San  Francisco  being  a  competitor  of 
the  line  from  Portland,  there  was  nothing 
in  the  Act  that  compelled  the  former  to 
charge  more  than  its  rival;  that  so  far  as 
the  higher  ratable  charge  of  the  Short 
Line  Co.  on  Portland  traffic  was  concerned, 
the  Act  left  that  company  free  to  effect  a 
division  of  the  through  rates  with  its  San 
Francisco  and  Portland  connections  on 
such  basis  as  it  should  see  fit. — Allen  & 
Lewis  v.  Oregon  Rd.  ft  Nav.  Co.  et  al., 
(1899)  98  Fed.  Rep.  16;  s.  c.  106  Fed.  Rep. 
265. 

Milling-in-transit  rates  at  one  point,  rela- 
tion of,  to  in  and  out  rates  at  another 
point. 

646.  Through  rates  on  wheat  from 
points  on  defendant's  line  west  of  Min- 
neapolis via  Minneapolis  to  Milwaukee  or 
Chicago  were  usually  2Vi  cents  per  100 
pounds  below  the  sum  of  the  correspond- 
ing in  and  out  rates  at  Minneapolis,  such 
in  and  out  rates  being  applied  when  the 
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wheat  was  milled  in  transit  at  that  point. 
Wheat  shipped  from  joints  on  defendant's 
line  west  of  La  Crosbe,  Wis.,  and  milled  at 
that  point,  the  product  being  shipped  to 
Milwaukee  or  Chicago,  was  not  carried  un- 
der the  syrLem  of  open  i?tes  prevailing  at 
Minneapolis,  but  under  the  through  wheat 
rate  from  point  of  origin  via  La  Crosse  to 
destination,  a  milling-in-transit  penalty 
being  imposed  of  2%  cents  ab?ve  the 
through  rate.  The  transit  rates  given  La 
Crosse  bore  the  same  relation  to  the 
through  wheat  rates  via  that  point  that 
the  in  and  out  rates  at  Minneapolis  bore  to 
the  through  wheat  rates  via  Minneapolis. 
Transit  rates  at  La  Crosse  were  intended 
to  place  mi  Her  8  in  that  city  upon  a  foot- 
ing of  relative  equality  with  rivals  at 
Minneapolis.  Held,  that  neither  the  mill- 
ing-in-transit rates  given  La  Crosse,  nor  the 
relations  of  those  rates  with  the  rates 
established  for  Minneapolis,  resulted  in 
undue  prejudice  to  La  Crosse. — Listman 
Mill  Co.  v.  Chicago,  M.  &  St.  P.  By.  Co., 
(1898)  8  I.  C.  C.  B.  47. 

Relation   of  rates   as  between  localities 
where  shipments  are  not  competitive. 

646.  Bates  from  local  stations  on  de- 
fendant's line  in  Arkansas  to  Little  Bock 
and  Pine  Bluff  were  lower  than  rates  in 
effect  from  same  points  to  Memphis.  On 
complaint  that  rates  to  Little  Kock  and 
Pine  Bluff  subjected  Memphis  to  undue 
prejudice,  held,  that  there  was  no  such 
competitive  relation  or  close  connection 
between  shipments  to  Memphis  and  to 
Little  Bock  and  Pine  Bluff  as  required  tho 
use  of  the  Arkansas  rates  as  a  standard 
by  which  to  measure  the  relative  justice  of 
defendant 's  rates  to  Memphis. — Be  Freight 
Bates  between  Memphis  and  Points  in 
Arkansas,  (1905)  11  I.  C.  C.  E.  180. 

647.  Bate  on  lumber  from  Dalton,  Ga., 
to  Cincinnati,  O.,  was  15  cents  per  100 
pounds,  while  rate  from  Chattanooga, 
Tenn.,  to  the  same  destination  was  only 
13  cents.  Shipments  from  Dalton  consist- 
ed mostly  of  pine  from  southern  points  and 
those  from  Chattanooga  of  local  hard- 
woods. On  complaint  that  higher  rates 
from  Dalton  subjected  that  point  to 
wrongful  prejudice,  held,  that  in  view  of 
the  difference  in  character  of  the  ship- 
ments the  discrimination  was  not  unrea- 
sonable.— Farrar  v.  Southern  By.  Co.  et  al., 
(1906)  11  I.  C.  C.  B.  632. 

Disturbance  of  relation  between  various 

rates  by  reduction  of  particular  rate. 
See  ante,  225-230,  432,  433. 

648.  It  is  not  a  valid  objection  to  the 
correction  of  unlawful  rates  to  one  locality, 


that  such  correction  will  involve  a  like 
correction  to  other  localities. — Freight 
Bureau  of  Cincinnati  v.  Cincinnati,  N.  O. 
&  T.  P.  By.  Co.  et  al.,  (1894)  6  I.  C.  C.  B. 
195,  4  I.  C.  B.  592;  Farmers'  Warehouse 
Co.  v.  Louisville  &  N.  Bd.  Co.,  (1907)  12 
I.  C.  C.  B.  457.  Board  of  Trade  of  Troy, 
v.  Alabama  M.  B.  Co.,  (J 893)  6  I.  C. 
C.  B.  1,  4  I.  C.  B.  348. 

649.  A  reduction  in  rate  which  will  re- 
sult in  disturbing  rates  through  a  large 
area  will  not  be  ordered  by  the  Commis- 
sion, unless  it  clearly  appears  that  a  sub- 
stantial wrong  exists. — Freight  Bureau  of 
Cincinnati  v.  Cincinnati,  N.  O.  &  T.  P.  By. 
Co.  et  al.,  (1897)  7  I.  C.  C.  B.  180,  193. 

650.  Where  a  reduction  of  rates  is  de- 
manded at  one  point  which  will  involve  a 
reduction  at  many  other  points  and  result 
in  a  general  disturbance  of  commercial 
conditions,  the  Commission  will  decline  to 
order  such  reduction  until  the  matter  has 
been  fully  presented  and  has  received  the 
fullest  consideration. — Dallas  Freight 
Bureau  v.  Missouri,  K.  &  T.  By.  Co.  et  al., 
(1907)  12  I.  C.  C.  B.  427. 

651.  Where  a  reduction  in  a  rate  is  de- 
manded which  will  apparently  throw  into 
confusion  an  adjustment  of  rates  over  a 
large  section  of  country,  and  which  are 
not  claimed  to  be  unreasonable  of  them- 
Sf  Ives,  and  in  respect  to  which  any  modifi- 
cation upon  one  line  will  result  in  a  gen- 
eral disturbance  among  a  large  number  of 
shippers  and  carriers  of  the  same  product, 
there  should  be  a  clear  right  to  the  relief 
under  some  direct  provision  of  the  law  in 
order  to  justify  the  commission  in  requir- 
ing it.— Bend  v.  Chicago  &  N.  W.  By.  Co., 
(1889)  2  I.  C.  C.  B.  540,  2  I.  C.  B.  313. 

652.  Where  a  change  of  rates  to  a  par- 
ticular point  will  involve  a  reduction  of 
rates  at  other  points,  and  unsettle  relative 
rates  in  a  large  extent  of  territory  served 
by  competing  lines  not  parties  to  the  pro- 
ceeding, such  change  will  not  be  ordered 
unless  adequate  grounds  therefor  exist. — 
Bice,  B.  &  W.  v.  Western  N.  Y.  &  P.  Bd. 
Co.,  (1888)  2  I.  C.  C.  B.  389,  2  I.  C.  B.  298. 

653.  While  rates  from  eastern  points  to 
Chattanooga,  Tenn.,  were  greater  per  ton 
per  mile  than  the  average  of  rates  in 
Southern  territory  and  throughout  the 
United  States,  such  rates  were  not  higher 
than  the  rates  to  Atlanta,  Ga.,  and  a  large 
number  of  other  places  with  which  Chatta- 
nooga was  grouped.  A  reduction  of  the 
rates  to  Chattanooga  would,  in  effect,  have 
required  a  reduction  to  all  points  taking 
the  same  rates.  Held,  that  the  rates  to 
Chattanooga  would  not  be  held  unreason- 
able.— Chamber  of   Commerce   of   Chatta- 
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nooga  v.  Southern  By.  Co.  et  al.,  (1904) 

10  f.  C.  C.  B.  111. 

054.  Defendant's  rate  on  coal  from 
Jewett,  Kan.,  to  Kansas  City,  Mo.,  was  70 
cents  per  ton.  Jewett  is  in  group  3  of 
the  coal-producing  properties  on  defend- 
ant's line,  and  is  95  miles  distant  from 
Kansas  City,  Mo.  Bate  on  coal  from 
mines  in  group  1,  distant  from  Kansas 
City  approximately  50  miles,  was  55  cents 
per  ton;  from  group  2,  distant  approxi- 
mately 55  miles,  55  cents,  and  from  group 
4,  distant  approximately  140  miles,  80  cents. 
Complaint  was  made  that  rate  from  Jewett 
was  relatively  unreasonable  and  discrimi- 
natory. A  change  in  rate  would  in  all 
probability  have  disturbed  the  rates  from 
all  the  mines,  not  only  on  defendant's  line 
but  on  lines  of  other  railways  engaged  in 
hauling  coal  from  competitive  fields  to  the 
same  market.  Held,  that  rate  complained 
of  was  not  shown  to  be  relatively  unrea- 
sonable or  discriminatory. — Fellows  Coal  & 
Material  Co.  v.  Missouri  Pac.  By.  Co., 
(1907)  12  I.  C.  C.  B.  481. 

Disturbance  of  relation  of  rates  by  action 
of  state  authority  in  reducing  rates 
within  state. 

655.  Competition  existed  between  Mem- 
phis, Tenn.,  and  Little  Bock  and  Pine 
Bluff,  Ark.,  for  the  distributing  trade  to 
local  points  in  Arkansas.  Prior  to  April 
10,  1900,  the  relation  of  rates  established 
by  defendant  from  Memphis,  Little  Bock 
and  Pine  Bluff  to  such  local  points  was 
fair  and  reasonable,  but  on  that  date 
the  Bailroad  Commission  of  Arkansas  ma- 
terially reduced  rates  between  points  with- 
in the  state,  thus  changing  the  relation  of 
rates  which  had  theretofore  existed.  De- 
fendant refused  to  readjust  its  rates  from 
Memphis.  Held,  that  as  defendant  was  in 
no  manner  responsible  for  the  lowering  of 
rates  from  Little  Bock  and  Pine  Bluff,  it 
*  was  not  required  to  readjust  its  rates  from 
Memphis  in  order  to  correct  the  resulting 
discrimination,  provided  such  rates  were 
per  se  just  and  reasonable. — Be  Freight 
Bates  between  Memphis  and  Points  in 
Arkansas,  (1905)  11  I.  C.  C.  B.  180. 

in.    AS  BETWEEN  COMMODITIES. 

PROPER  EQUIPMENT,  FAILURE  TO  PRO- 
VIDE, NO  EXCUSE  FOR  PREFERENCE, 
656. 

EQUALIZATION  OP  ADVANTAGES  AND 
DISADVANTAGES  BY  RATE  ADJUST- 
MENT. 657-662. 

NON-COMPETINO  ARTICLES.  663-668. 

COMPETING    ARTICLES IN    GENERAL, 

669-672. 
ALCOHOL,  DENATURED  AND  PROOF,   678. 


BEDROOM    SETS,    FINISHED   AND   UNFIN- 
ISHED, 674. 

BOX   SIIOOKS  AND  LUMBER,  675. 

BRICKS,  676. 

CORN  AND  CORN  PRODUCTS,  677-681. 

COTTON,   COMPRESSED   AND   UNCOM- 
PRESSED, 682. 

GRAIN,  AND  FLOUR  AND  FEED,  683. 

LIVE  STOCK  AND  PRODUCT,  684-689. 

NEW  AND  SECOND-HAND  ARTICLE,  690. 

SHINGLES  AND  LUMBER,  691. 

SOAP  POWDER  AND  COMMON  SOAP,  692. 

WHEAT  AND  CORN,  693. 

WHEAT  AND  FLOUR,  694-699. 


Cereal  products  and  flour,  see  "Classifica- 
tion," 44. 

Export  rates,  relation  of,  as  between  com- 
modities, see  " Bates/'  1052. 

Proper  equipment,  failure  to  provide,  HO 
excuse  for  preference. 

656.  It  is  the  duty  of  the  carrier  to 
properly  equip  its  road  with  all  such  cars 
as  experience  has  shown  to  be  necessary 
for  the  right  movement  of  freight  along 
its  line.  It  cannot,  therefore,  set  up  its 
omission  in  this  respect  as  an  excuse  for 
charging  an  exceptional  rate  which  unjust- 
ly discriminates  against  one  locality  in 
favor  of  others  and  against  one  kind  of 
traffic  in  favor  of  another. — Board  of 
Trade  of  Chicago  v.  Chicago  &  A.  Rd.  Co. 
et  al.,  (1890)  4  I.  C.  C.  B.  158,  187,  3  I.  C. 
B.  233. 

Equalization  of  advantages  and  disadvan- 
tages by  rate  adjustment. 

657.  The  relations  of  rates  on  highly 
competitive  kinds  of  traffic  should  not  be 
adjusted  with  reference  to  the  interests 
of  any  particular  market  or  markets. — 
Chicago  Live  Stock  Exchange  v.  Chicago 
Great  Western  By.  Co.  et  al.,  (1905)  10 
I.  C.  C.  B.  428. 

658.  Relative  rates  on  competing  arti- 
cles cannot  be  adjusted  with  a  view  solely 
to  overcoming  the  advantages  which  one 
producer  or  dealer  derives  from  his  geo- 
graphical location. — Squire  &  Co.  v.  Michi- 
gan Cent.  Rd.  Co.  et  al.,  (1891)  4  I.  C.  C. 
B.  611,  3  I.  C.  B.  515. 

659.  Carriers  should  not  undertake  to 
deprive  a  shipper  of  an  advantage  result- 
ing from  a  just  relation  of  rates  between 
two  commodities  bv  a  change  of  those 
rates— Potter  Mfg.  Co.  v.  Chicago  ft  G.  T. 
Bv.  Co.  et  nl.,  (1892)  5  I.  C.  C.  B.  514, 
521.  4  I.  C.  B.  223. 

660.  It  is  no  more  the  duty  of  the  Com- 
mission to  place  competing  millers  in  dif- 
ferent states  on  precisely  the  same  foot- 
ing than  to  equalize  conditions  in  all  local- 
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ities  and  in  every  industry. — Mayor,  etc., 
of  Wichita  v.  Missouri  Pacific  By.  Co. 
et  aL,  (1904)  10  I.  C.  C.  B.  35. 

661.  To  adjust  rates  in  a  way  to  pro- 
duce equality  between  competitors  in  all 
markets  would  be  impracticable.  A  rate 
based  on  this  theory  would  have  to  vary 
with  every  change  in  the  market  price  of 
the  commodity  at  point  of  origin,  and 
such  a  result  would  be  opposed  to  the  rule 
that  transportation  rates  should  be  based 
so  far  as  practicable  upon  permanently 
continuing,  fixed  facts  and  conditions.-— 
Squire  &  Co.  v.  Michigan  Cent.  Bd.  Co 
et  al.,  (1891)  4  L  C.  C.  B.  611,  3LC.R 
515. 

662.  A  differential  in  the  rates  on  two 
commodities  which  in  itself  is  not  unlaw- 
ful, and  which  results  in  benefit  to  one 
locality,  ought  not  to  be  changed  for  the 
purpose  of  equalizing  an  advantage  en- 
joyed by  another  locality  from  being 
granted  milling-in-transit  privileges. — 
Howard  Mills  Co.  v.  Missouri  Pac.  By.  Co. 
et  al.,  (1907)  12  L  C.  C.  B.  258. 

Non-competing  articles. 

663.  In  determining  the  question 
whether  certain  rates  give  an  undue  pref- ; 
erence  or  impose  an  undue  prejudice  oi 
disadvantage  under  section  3  of  the  Act, 
consideration  must  be  had  to  the  rela- 
tion which  the  persons  or  traffic  affected 
bear  to  each  other  and  the  carrier. — Inter- 
state Commerce  Commission  v.  Baltimore 
&  O.  Bd.  Co.,  (1890)  43  Fed.  Bep.  37,  47. 

664.  Disadvantage  to  the  shipper  of  one 
product  cannot  be  predicated  upon  the 
charges  for  transporting  another  product, 
differing  essentially  in  character  from  the 
former  and  widely  dissimilar  in  the  de- 
mands which  it  supplies. — Bice  v.  Cincin- 
nati, W.  &  B.  Bd.  Co.  et  al.,  (1892)  5  L  C. 
C.  B.  193,  212,  3  I.  C.  B.  841. 

665.  Since  wheat  is  bo  different  in 
character  from  hay  and  straw,  and  the 
conditions  of  traffic  with  respect  to  the 
former  are  so  entirely  different  from  those 
which  pertain  to  the  latter,  the  fact  that 
wheat  is  carried  for  a  less  rate  than  hay 
and  straw  is  no  proof  that  the  higher  rate 
charged  for  hay  and  straw  is  unreasonable 
and  unjust. — Interstate  Commerce  Commis- 
sion v.  Lake  Shore  &  M.  S.  By.  Co., 
(1905)  134  Fed.  Bep.  942,  947. 

666.  A  railroad  company  may  properly 
give  "mine  run  coal,  nut,  mill  and 
slack"  which  is  used  for  steam  purposes 
a  lower  rating  than  "soft  or  lump  coal,1 ' 
which  is  used  for  domestic  purposes.  The 
two  products  are  distinct  in  the  uses  to 
which  they  are  put,  and  one  does  not  com- 


pete with  the  other. — McGrew  v.  Missouri 
Pacific  By.  Co.,  (1901)  8  I.  C.  C.  B.  630. 

667.  Complainant  charged  that  defend- 
ants' rates  on  coal  oil  from  Marietta, 
Ohio,  to  southern  points,  as  compared  with 
the  rates  on  cotton-seed  oil  and  turpentine, 
were  so  adjusted  as  to  discriminate  un- 
lawfully against  the  former  commodity. 
Held,  that  the  commodities  in  question 
were  not  at  all  competitive  in  the  uses 
to  which  they  were  applied  by  dealers 
or  consumers;  that  in  the  absence  of  some 
competing  relation  between  them,  there 
was  no  opportunity,  by  means  solely  of 
the  rates  imposed,  for  unjust  discrimina- 
tion.— Bice  v.  Cincinnati,  W.  &  B.  Bd.  Co. 
et  al.,  (1892)  5  L  C.  C.  B.  193,  212,  3  L  C. 
B.  841. 

668.  A  manipulation  of  rates  on  simi- 
lar, but  non-competing,  articles  of  com- 
merce, which  has  the  effect  of  securing  to 
a  shipper,  largely  interested  in  both,  an 
unjust  advantage  over  a  rival  dealing  only 
in  one,  is  contrary  to  the  Act. — Bice  v. 
Cincinnati,  W.  &  B.  Bd.  Co.  et  al.,  (1892) 

5  I.  C.  C.  B.  193,  213,  3  L  C.  B.  841. 

Competing  articles In  general. 

669.  A  very  important  factor  to  con- 
sider in  determining  the  relation  between 
rates  is  the  relation  existing  between  the 
articles  transported.  If  the  relation  is  re- 
mote, such  as  that  between  flour  and  silk, 
a  change  of  a  few  cents  per  hundred 
pounds  in  the  rates  charged  for  trans- 
porting one  of  them  may  not  affect  traf- 
fic in  the  other;  but  if  the  relation  is 
close,  such  as  that  between  raw  material 
and  goods  manufactured  from  that  ma- 
terial, a  slight  change  in  the  adjustment 
of  charges  between  the  two  articles  may 
be  sufficient  to  close  manufacturing  plants 
at  some  points  and  increase  the  output  of 
plants  located  elsewhere.— Chicago  Live 
Stock  Exchange  v.  Chicago  Great  Western 
By.  Co.  et  al.,  (1905)  10  I.  C.  C.  B.  428. 

670.  Where  different  articles  are  com- 
petitive in  the  same  markets,  a  failure  to 
establish  a  proper  relation  of  rates  on  such 
articles  will  amount  to  a  violation  of  sec- 
tion 3  of  the  Act  prohibiting  the  carrier 
from  subjecting  any  particular  descrip- 
tion of  traffic  to  undue  prejudice. — Squire 

6  Co.  v.  Michigan  Cent.  Bd.  Co.   et  al., 
(1891)  4  I.  C.  C.  B.  611,  3  I.  C.  B.  515. 

671.  In  fixing  relative  rates  on  strictly 
competitive  articles,  the  relation  should  be 
determined  on  the  basis  of*  difference  in 
cost  of  service  in  the  transportation  of 
such  articles,  eliminating,  in  the  process 
of  arriving  at  a  proper  relative  rate,  the 
many  other  considerations  which  enter 
into  the  establishing  of  a  rate  for  inde- 
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pendent,  isolated  articles.— Squire  &  Co.  v. 
Michigan  Cent  Ed.  Co.  et  al.,  (1891)  4 
L  C.  C.  B.  611,  3  I.  C.  B.  515. 

672.  The  Commission  has,  as  a  rule, 
approved  a  reasonable  differential  between 
any  raw  material  and  the  manufactured 
article;  but  where  the  amount  of  labor, 
and  increased  value,  and  extra  risk  were 
comparatively  insignificant,  as  upon  grain 
whole  and  grain  ground,  it  has  not  found 
that  any  very  great  extra  freight  charge 
was  warranted  by  the  needs  of  the  carrier, 
as  a  protection  to  any  industry,  or  just  to 
the  consumer,  and  wherever  the  carrier 
has  seen  fit  to  waive  its  privilege  of  a 
slightly  advanced  rate  for  the  carriage  of 
the  product,  and  the  rate  on  the  raw 
material  was  reasonably  low,  the  Commis- 
sion has  not  interfered  with  that  discre- 
tion.— Be  Bates  on  Corn  and  Corn  Prod- 
ucts, (1905)  11  L  C.  C.  B.  227. 

Alcohol,  denatured  and  proof. 

673.  Bate  on  alcohol,  all  kinds,  includ- 
ing denatured  and  wood  alcohol,  in  wooden 
barrels  and  iron  drums,  from  Chicago  and 
Missouri  river  common  points  to  north 
Pacific  coast  terminals,  was  a  joint  com- 
modity rate  of  85  cents  per  100  pounds 
in  carloads  and  $1.25  in  less  than  carloads. 
Complaint  was  made  that  these  rates  as 
applied  to  denatured  alcohol  were  unrea- 
sonable and  gave  to  shippers  of  proof 
alcohol  undue  preference.  Bate  on  ben- 
zine, gasoline,  coal  oil,  and  naphtha,  be- 
tween the  same  points,  was  90  cents  per 
100  pounds  in  carloads  and  $2.20  in  less 
than  carloads;  on  drugs  and  medicines, 
$1.40  in  carloads  and  $1.90  in  less  than 
carloads.  Whiskey  was  carried  between 
the  same  points  at  $1.25  per  100  pounds 
in  carloads  and  $1.50  in  less  than  carloads. 
Paint  was  90  cents  per  100  pounds  in  car- 
loads and  $1.25  in  less  than  carloads.  Alco- 
hol was  manufactured  in  California.  Cali- 
fornia alcohol  was  of  same  quality  and 
could  be  produced  as  cheaply  as  that  man- 
ufactured in  the  East.  Bate  on  alcohol 
from  Chicago  to  Pacific  coast  points  was 
made  to  meet  competitive  conditions  re- 
sulting from  manufacture  of  alcohol  in 
California.  Whiskey  carried  higher  rate 
because  no  whiskey  was  manufactured  in 
California.    Eastern  alcohol  could  not  com- 

Sete  with  the  California  product  except 
y  reducing  the  rate  from  Chicago  to 
practically  nothing.  An  effort  to  put  de- 
natured alcohol  on  a  parity  with  proof  al- 
cohol would  have  resulted  either  in  large 
increase  in  charges  on  proof  alcohol  or  a 
practical  wiping  out  of  charges  upon  the 
denatured  article.  Held,  that  rates  com- 
plained of  were  not  unlawful — Bailroad 


Commission  of  Oregon  v.  Chicago   &  A. 
Bd.  Co.  et  al.,  (1907)  12  I.  C.  C.  B.  541. 

Bedroom  sets,  finished  and  unfinished. 

674.  Prior  to  Sept.  21,  1891,  the  rate  on 
finished  bedroom  sets  from  Lansing, 
Mich.,  to  Oakland,  Cal.,  was  higher  than 
the  rate  on  unfinished  bedroom  sets  from 
Lansing  to  the  same  destination.  On  that 
date  the  rate  on  finished  sets  was  made 
the  same  as  that  on  unfinished  sets,  or 
$1.30  per  100  pounds.  Complainant  alleged 
that  a  rate  common  to  both  sets  subjected 
shipments  of  unfinished  sets  from  Lansing 
to  undue  prejudice.  The  value  of  unfin- 
ished sets  as  shipped  by  complainant  was 
materially  less  than  that  of  the  finished 
sets.  The  average  freight  per  carload  paid 
by  complainant  was  over  36  per  cent  of 
the  average  invoice  value  per  carload.  The 
unfinished  sets  were  given  a  higher  car- 
load minimum  than  the  finished  sets,  the 
average  tonnage  per  carload  of  the  former 
being  higher  than  that  of  the  latter. 
Held,  that  the  unfinished  sets  should  have 
a  lower  rate  than  the  finished  sets;  that 
the  rate  on  the  fprmer  should  not  exceed 
85  per  cent  of  the  rate  on  the  latter,  or 
$1.10  per  100  pounds. — Potter  Mfg.  Co.  v. 
Chicago  &  G.  T.  By.  Co.  et  al.,  (1892) 
5  I.  C.  C.  B.  514,  4  I.  C.  B.  223. 

Box  snooks  and  lumber. 

676.  Defendants'  rate  on  box  shooks 
from  Bay  City,  Mich.,  to  Buffalo,  Tona- 
wanda,  Black  Bock  and  Suspension  Bridge, 
N.  T.,  was  15  cents  per  100  pounds;  on 
lumber,  shingles,  laths  and  other  forest 
products,  12  cents.  Box  shooks  had  for- 
merly been  rated  with  lumber.  They  were 
made  of  lumber  of  inferior  grades,  and  a 
carload  was  worth  about  $220.00.  A  car- 
load of  lumber  was  worth  from  $350  to 
$800  per  car.  Held,  that  the  rate  on  box 
shooks,  to  the  extent  of  the  difference  be- 
tween such  rate  and  that  on  lumber,  was 
excessive. — Michigan  Box  Co.  v.  Flint,  & 
P.  M.  Bd.  Co.  et  al.,  (1895)  6  I.  C.  C.  B. 
335. 

Bricks. 

676.  Bate  on  fire  brick  from  Strasburg, 
O.,  to  New  York  was  17%  cents;  on  build- 
ing and  paving  brick,  14  cents.  The  rate 
on  fire  brick  from  Empire,  O.,  to  New 
York  was  15  cents,  on  building  brick  13% 
cents,  and  on  paving  brick  12  cents.  Com- 
plainant, a  manufacturer  of  fire  brick, 
averred  that  any  difference  in  the  rates 
for  the  different  kinds  of  brick  was  un- 
lawful. Bates  westbound  were  on  a  lower 
basis  and  were  the  same  for  brick  of  all 
descriptions.  The  rates  between  points  in 
Central  Freight  Association  territory  were 
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also  generally  the  same  for  the  three 
grades.  All  three  kinds  of  brick  were 
composed  of  the  same  material,  and  were 
often  burned  at  the  same  time  in  the  same 
kiln.  The  difference  in  value  between  the 
bricks  was  not  appreciable.  They  were 
practically  of  the  same  size  and  weight, 
and  were  so  nearly  alike  in  color  as  to  be 
indistinguishable.  Held,  that  to  make  dif- 
ferent rates  on  each  of  the  three  kinds  of 
brick  was  virtually  to  permit  the  shipper 
to  decide  for  himself  which  of  the  three 
rates  he  would  impose  upon  his  freight; 
that  fire  brick,  building  brick  and  paving 
brick,  as  to  points  involved,  should  bear 
the  same  rate. — Stowe-Fuller  Co.  v.  Penn- 
sylvania Go.  et  al.,  (1907)  12  I.  C.  C.  B. 
215. 

Corn  and  corn  products. 

677.  Complainant  was  engaged  in  manu- 
facturing corn  products  at  Indianapolis, 
Ind.  Bate  on  corn  and  corn  products 
from  complainant's  mill  to  eastern  points 
had  been  the  same  for  many  years  until 
defendant  reduced  the  rate  on  corn  4% 
cents  without  a  corresponding  reduction  in 
rate  on  the  product.  Complainant  con- 
tended that  the  change  in  relation  of  the 
rates  would  destroy  his  business;  that 
such  change  unjustly  discriminated  against 
the  product  and  against  him  in  favor  of 
the  raw  material  and  the  eastern  manu- 
facturer. Held,  that  defendant  having 
maintained  for  so  long  a  period  the  same 
rate  on  corn  and  corn  products,  it  could 
not  wantonly  disturb  that  relation. — Bates 
v.  Pennsylvania  Bd.  Co.,  3  I.  C.  C.  B.  435, 
2  I.  C.  B.  715;  order  vacated,  4  I.  C.  C.  B. 
281,  3LC.R.  296. 

678.  Bate  on  raw  corn  from  Indian- 
apolis to  New  York  was  18%  cents  per 
100  pounds;  on  corn  products,  21  cents, 
the  differential  in  favor  of  corn  being 
2%  cents.  Complaint  was  made  that  the 
maintenance  of  a  differential  subjected 
traffic  in  the  products  to  undue  disadvan- 
tage and  gave  to  eastern  millers  undue 
preference.  The  cost  of  carriage,  includ- 
ing terminal  expenses,  was  greater  on  the 
product  than  on  the  corn.  The  pressure 
of  competition  in  the  transportation  of 
corn  was  greater  than  that  attending 
transportation  of  the  product.  Traffic  in 
the  former  was  much  larger  than  that  in 
the  latter.  Held,  that  if  the  rates  were 
just  and  reasonable,  the  Commission  would 
not  be  justified  in  deviating  therefrom  for 
the  sake  of  equalizing  advantages  of  geo- 
graphical location  as  between  western  and 
eastern  millers;  that  the  maintenance  of  a 
differential  not  greater  than  2%  cents  per 
100  pounds  was  not  unlawful.— Bates  v. 


Pennsylvania  Bd.  Co.  et  al,  (1890)  4  L 
C.  C.  B.  281,  3  I.  C.  B.  296,  vacating  order 
in  same  case,  3  L  C.  C.  B.  435.  2  L  C.  B. 
715. 

679.  Bate  on  corn  meal  from  points  in 
Kansas  to  Texas  points  was  7  cents  per 
100  pounds  higher  than  on  corn.  Bate  on 
flour  between  the  same  points  was  only  5 
cents  above  the  rate  on  wheat,  although 
the  value  of  100  pounds  of  flour  was  near- 
ly three  times  as  great  as  the  value  of 
100  pounds  of  corn  meal.  Held,  that  the 
differential  against  corn  meal  of  7  cents 
per  100  pounds  unjustly  discriminated 
against  Kansas  millers;  that  such  differ- 
ential ought  not  to  exceed  3  cents  per  100 
pounds. — Bailroad  Commission  of  Kansas 
v.  Atchison,  T.  ft  3.  F.  By.  Co.  et  al., 
(1899)  8  I.  C.  C.  B.  304. 

680.  Prior  to  Feb.  19,  1905,  differential 
on  corn  meal  above  rates  on  corn  from 
Missouri  river  points  to  points  in  Texas 
was  3  cents  per  100  pounds.  On  that  date 
differential  was  increased  to  rates  varying 
from  7  to  9%  cents  per  100  pounds.  On 
April  15,  1905,  it  was  lowered  to  5  cents. 
Hominy  grits  and  bran,  although  of  greater 
value  than  corn  meal,  were  given  a  dif- 
ferential of  only  3  cents  above  rates  on 
corn.  Minimum  carload  weight  on  corn 
was  50,000  pounds,  on  corn  meal,  30,000. 
Held,  that  while  lower  carload  minimum 
on  corn  meal  was  a  substantial  concession 
in  favor  of  that  commodity  which  justified 
the  maintenance  of  a  differential,  such  dif- 
ferential, in  view  of  lower  differential 
given  hominy  grits,  bran  and  the  higher 
products,  and  of  the  maintenance  of  dif- 
ferential of  3  cents  on  corn  meal  for  a 
series  of  years  prior  to  1905,  should  not 
exceed  3  cents  per  100  pounds. — Be  Bates 
on  Corn  and  Corn  Products,  (1905)  11  I.  C. 
C.  B.  220. 

681.  Bate  on  corn  from  Missouri  river 
points  to  Pacific  coast  terminals  was  55 
cents  per  100  pounds;  on  corn  products, 
such  as  corn  meal,  hominy,  grits,  etc.,  65 
cents.  At  times  prior  to  1904  the  rate  on 
corn  had  been  higher  than  that  on  the 
products,  while  at  other  times  the  rates  on 
both  commodities  had  been  the  same.  The 
rate  on  grits,  of  higher  value  than  corn, 
from  points  in  Texas  through  Missouri 
river  points  to  California  terminals  was 
only  55  cents.  Held,  that  the  differential 
of  10  cents  per  100  pounds  against  the 
products  was  an  unlawful  discrimination 
against  the  producers  thereof  at  Missouri 
river;  that  a  reasonable  differential  would 
be  5  cents  per  100  pounds. — Be  Bates  on 
Corn  and  Corn  Products,  (1905)  11  I.  G. 
C.  B.  212. 
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Cotton,  compressed  and  uncompressed. 

682.  Bate  on  uncompressed  cotton  from 
Meridian,  Miss.,  to  New  Orleans  was  65 
cents  per  bale  higher  than  the  rate  on 
compressed  cotton  between  the  same 
points.  On  complaint  that  this  difference 
was  too  great,  held,  that  the  carriers  could 
find  no  fairer  rule  than  that  the  difference 
between  the  rate  on  compressed  and  un- 
compressed cotton  should  be  the  actual 
and  necessary  cost  of  compression. — New 
Orleans  Cotton  Exchange  v.  111.  Gent.  Bd. 
Co.  et  al.,  (1890)  3  I.  C.  C.  B.  534,  2  I.  C. 
B.  777. 

Grain,  flour  and  feed. 

683.  Through  rate  on  grain,  flour  and 
feed  from  Chicago  to  Buffalo,  via  Chicago 
&  Grand  Trunk  Bailway  and  Grand  Trunk 
Bailway  of  Canada,  was  15  cents  per  100 
pounds.  The  local  rate  from  Chicago  to 
Port  Huron,  Mich.,  the  point  of  connec- 
tion between  the  two  roads,  was  9  cents, 
but  from  Port  Huron  to  Buffalo  the  rate 
on  flour  and  feed  was  10  cents  as  against 
a  rate  of  only  8  cents  on  grain.  Held, 
that  as  the  commodities  mentioned  were 
carried  at  equal  rates  from  Chicago,  and 
no  reason  was  shown  for  a  difference  at 
Fort  Huron,  equal  rates  should  also  pre- 
vail from  the  latter  point. — McMorran  et 
al.  v.  Grand  Trunk  By.  Co.  et  al.,  (1889) 

3  L  G.  C.  B.  252,  2  I.  C.  B.  604. 

Live  stock  and  product. 

684.  Carriers  generally  make  rates  on 
live  stock  somewhat  and  in  many  cases 
considerably  lower  than  on  the  products. — 
Chicago  Live  Stock  Exchange  v.  Chicago 
Great  Western  By.  Co.  et  al.,  (1905)  10 
L  C.  C.  B.  428. 

685.  Live  hogs  and  the  dressed  product 
are  competitive  in  the  markets,  and  a 
proper  relation  of  rates  on  the  two  arti- 
cles should  be  maintained. — Squire  &  Co. 
v.  Michigan  Cent.  Bd.  Co.  et  aL,  (1891) 

4  I.  C.  C.  B.  611,  3  I.  C.  B.  515. 

686.  Complainants  were  engaged  in 
slaughtering  western  hogs  in  the  vicinity 
of  Boston,  and  in  selling  the  meats  in 
New  England,  Middle  and  Southern  States 
in  competition  with  western  slaughterers. 
Defendants  had  formerly  maintained  a 
rate  from  Chicago  to  Boston  of  30  cents 
per  100  pounds  on  live 'hogs  and  65  cents 
on  the  product,  but  owing  to  competition 
for  the  carriage  of  the  product  the  rate 
thereon  was  reduced,  without  a  corre- 
sponding reduction  of  the  harge  on  the 
live  animals.  Complainants  were  thereby 
placed  at  a  disadvantage  in  competing 
with  western  slaughterers  for  the  sale  of 
meats  in  common  markets.    On  complaint 


that  failure  to  make  a  corresponding  re- 
duction in  the  rate  on  live  stock  sub- 
jected that  traffic  to  undue  prejudice, 
held,  that  in  fixing  relative  rates  on 
strictly  competitive  articles,  the  relation 
should  be  determined  on  the  basis  of  dif- 
ference in  cost  of  service  in  the  trans- 
portation of  such  articles,  eliminating,  in 
the  process  of  arriving  at  a  proper  rela- 
tive rate,  the  many  other  considerations 
which  enter  into  the  establishing  of  a  rate 
for  independent,  isolated  articles;  that  de- 
fendants should  determine  the  relation  to 
be  established  on  this  principle. — Squire 
&  Co.  v.  Michigan  Cent.  Bd.  Co.  et  al., 
(1891)  4  I.  C.  C.  B.  611,  3  I.  C.  B.  515. 

687.  Bates  on  live  hogs  from  Missouri 
river  points  and  interior  points  in  Iowa 
and  Missouri  to  Chicago  were  higher  than 
rates  on  packing-house  products  between 
the  same  points.  Complaint  was  made 
that  the  higher  rates  on  live  hogs  sub- 
jected packers  at  Chicago  to  unreasonable 
disadvantage.  The  product  of  the  western 
packing  houses  came  into  competition  with 
the  product  packed  at  Chicago  in  all  mar- 
kets of  the  world  where  hog  products  were 
consumed.  With  the  exception  of  rates 
from  Sioux  City,  the  rates  on  live  hogs 
and  packing-house  products  from  Missouri 
river  points  and  interior  points  in  Iowa 
and  Missouri  to  Mississippi  river  points 
or  to  Atlantic  seaboard  points  were  the 
same.  Of  the  two  commodities  the  prod- 
uct was  much  the  more  valuable.  About 
73  per  cent  of  the  total  hog  product  car- 
ried to  Chicago  was  transported  in  re- 
frigerator cars.  The  ice  used  for  refrig- 
eration was  carried  free  of  charge.  The 
expense  of  inspection  and  re-icing  was 
borne  by  the  carriers.  One  cent  per  mile 
each  way  was. paid  by  the  carriers  for  the 
use  of  the  refrigerator  cars.  In  carrying 
a  load  of  live  hogs  the  railroads  hauled 
11,900  pounds  less  of  non-paying  weight  in 
each  car  than  they  hauled  in  transport- 
ing a  load  of  the  product  in  a  refrigerator 
car,  and  1,5(30  pounds  less  of  non-paying 
weight  than  they  hauled  in  transporting  a 
load  of  the  product  in  a  common  box  car. 
The  majority  of  the  carriers  hauled  live- 
hog  cars  at  no  greater  speed  than  the  cars 
containing  the  product.  A  trackage  serv- 
ice charge  of  $1.07  for  each  carload  of 
the  product  was  paid  by  the  carriers  to 
the  Stock- Yards  Company  at  Chicago.  It 
did  not  appear  that  this  charge  applied 
to  cars  carrying  live  hogs.  Live-hog  cars 
were  loaded  and  unloaded  in  much  less 
time  than  the  cars  carrying  the  product. 
Both  cars  were  usually  returned  empty. 
The  relative  risk  and  liability  of  damage 
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was  not  appreciably  greater  in  the  trans- 
portation of  the  live  hog  than  in  the  trans- 
portation of  the  hog-product.  In  the  mat- 
ter of  carrying  attendants  there  was  noth- 
ing that  involved  any  extra  outlay  to  the 
carrier.  Held,  that  in  charging  higher 
rates  on  live  hogs  than  on  the  product, 
the  carriers  were  guilty  of  subjecting 
packers  at  Chicago  to  unlawful  prejudice. 
— Board  of  Trade  of  Chicago  v.  Chicago 
ft  A.  Ed.  Co.  et  al.,  (1890)  4  I.  C.  C.  B. 
158,  3LC.E,  233. 

688.  Prior  to  Aug.  8,  1902,  local  rate 
on  live  stock  from  Missouri  river  points 
to  Chicago  was  the  same  as  that  on  live- 
stock products  between  the  same  points — 
23%  cents  per  100  pounds.  On  said  date 
the  Chicago  Great  Western  Bail  way,  in 
order  to  secure  a  certain  percentage  of 
the  latter  traffic,  contracted  with  Missouri 
river  packers  to  reduce  the  rate  on  live- 
stock products  to  20  cents  per  100  pounds, 
the  same  to  remain  in  effect  for  7  years. 
Competing  carriers  were  thereby  forced  to 
make  the  same  rate.  Complaint  was  made 
that  the  higher  rate  on  live  stock  sub- 
jected that  traffic  and  shippers  thereof  to 
undue  prejudice.  The  products  were  car- 
ried in  refrigerator  cars  owned  by  the 
packers,  the  rental  paid  by  the  carriers 
being  1  cent  per  mile  per  car.  Refrig- 
erator cars  were  nearly  always  returned 
empty,  while  20  per  cent  or  more  of  the 
live-stock  cars  were  returned  loaded. 
Damages  paid  on  account  of  live  stock 
were  comparatively  small.  A  terminal 
charge  of  $2  per  car  was  exacted  for  de- 
livery of  live  stock,  while  no  charge  was 
exacted  for  delivery  of  the  products.  The 
value  of  the  products  was  about  twice 
that  of  the  live  animals.  Bates  on  raw 
material  are  usually  lower  than  on  the 
product.  Competition  between  live  stock 
and  the  products  thereof  is  usually  severe 
both  in  the  markets  of  purchase  and  mar- 
kets of  sale.  Held,  that  the  higher  rate 
on  live  stock  was  not  justified  by  differ- 
ence in  cost,  or  otherwise,  and  subjected 
that  traffic  and  the  Chicago  live-stock  mar- 
ket to  undue  prejudice. — Chicago  Live 
Stock  Exchange  v.  Chicago  Great  West- 
ern By.  Co.  et  al.,  (1905)  10  I.  C.  C.  B. 
428;  enforcement  of  order  denied,  I.  C.  C. 
v.  Chicago  Great  Western  By.  Co.  et  al., 
141  Fed.  Bep.  1003. 

689.  Prior  to  Aug.  8,  1902,  local  rates 
on  live  stock  from  Missouri  river  points 
and  St.  Paul  to  Chicago  were  the  same  as 
those  on  dressed  meats  and  packing-house 
products  between  the  same  points.  On 
that  date  the  Chicago  Great  Western 
Railway,  in  order  to  secure  a  certain  per- 


centage of  the  latter  traffic,  contracted 
with  Missouri  river  packers  to  reduce  the 
rate  en  dressed  meats  and  packing-house 
products,  such  reduction  to  continue  in 
effect  for  7  years.  Competing  carriers 
were  thereby  forced  to  make  the  same 
rate.  As  comparatively  little  live  Btock 
was  shipped  from  Missouri  river  points, 
the  rate  on  that  traffic  was  not  seriously 
affected  by  competition.  On  complaint 
that  higher  rate  on  live  stock  subjected 
that  traffic  and  shippers  thereof  to  undue 
prejudice,  held,  that  as  rate  on  dressed 
meats  and  packing-house  products  was 
fixed  by  competition,  the  prejudice  com- 
plained of  was  not  unlawful. — Interstate 
Commerce  Commission  v.  Chicago  G.  W. 
By.  Co.  et  al.,  (1905)  141  Fed.  Bep.  1003, 
refusing  to  enforce  order  of  Commission, 
Chicago  Live  Stock  Exchange  v.  Chicago 
G.  W.  By.  Co.  et  al.,  10  I.  C.  C.  B.  428. 

New  and  second-hand  article. 

690.  The  Commission  declines  to  say 
that  it  would  be  unjust  or  unreasonable  to 
require  the  same  charge  for  transportation 
of  a  new  and  Becond-hand  dynamo. — Na- 
tional Machinery  &  W.  Co.  v.  Pittsburg, 
C.  C.  &  St.  L.  By.  Co.,  (1906)  11  I.  C.  C. 
B.  581. 

Shingles  and  lumber. 

691.  Bate  on  shingles  in  carloads  from 
Duluth,  Minn.,  to  Chicago  was  13  cents 
per  100  pounds;  on  lumber,  10  cents  per 
100  pounds.  Formerly  the  two  rates  had 
been  the  same.  Lumber  and  shingles, 
with  the  exception  stated,  were  uniformly 
carried  by  railroads  at  the  same  rate. 
Shingles,  being  put  up  in  bundles,  could 
be  handled  much  more  conveniently  and 
rapidly  and  packed  more  closely  than  some 
other  articles,  such  as  screens,  mouldings, 
laths,  shooks  and  box  stuff  cut  in  differ- 
ent lengths  which  took  the  lumber  rate. 
Held,  that  the  higher  rate  unjustly  dis- 
criminated against  shingles  in  favor  of 
lumber,  and  subjected  Duluth  and  its 
shippers  to  undue  prejudice  and  disadvan- 
tage.— Duluth  Shingle  Co.  v.  Duluth,  S. 
S.  &  A.  By.  Co.  et  al.,  (1905)  10  I.  C.  C.  B. 
489. 

Soap  powder  and  common  soap. 

692.  Pearline,  a  powder  used  for  the 
same  purposes  as  common  soap,  was  placed 
in  the  classification  of  the  Southern  Bail- 
way  and  Steamship  Association  under 
fourth  class,  and  the  rate  charged  thereon 
from  New  York  to  Atlanta  was  73  cents 
per  100  pounds.  Common  soap  was  given 
a  special  rate  from  New  York  to  Atlanta 
of  33  cents.  Complainant  demanded  the 
same  rate  for  Pearline  as  that  charged  on 
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common  soap.  The  two  articles  were  com- 
petitive. Pearline,  however,  was  the  high- 
est priced  soap  powder  sold,  and  was  twice 
the  market  price  of  common  soap.  It  was 
subject  to  greater  risk  in  case  of  acci- 
dent. Held,  that  while  Pearline  should 
take  a  higher  rate  than  common  soap,  the 
rate  thereon  ought  not  to  exceed  fifth- 
class  rate  from  New  York  to  Atlanta,  or  60 
cents  per  100  pounds,  whsn  the  rate  on 
common  soap  between  the  same  points  was 
33  cents. — James  Pyle  ft  Sons  v.  East 
Tenn.  V.  &  G.  Rd.  Co.,  (1888)  1  I.  C.  C.  R. 
465,  1  I.  C.  R.  767. 

Wheat  and  coin. 

693.  Bates  on  wheat  from  points  in 
northwestern  Iowa  and  southeastern  Dako- 
ta to  Chicago  ranged  from  22  to  25  cents 
per  100  pounds;  on  corn,  from  17  to  19 
cents,  the  rate  from  Sioux  City  being  19 
cents.  It  was  found  that  the  Sioux  City 
corn  rate  ought  not  to  exceed  17  cents,  and 
that  corresponding  reductions  should  be 
made  in  the  rate  from  other  points  in  the 
territory  in  question.  Held,  that  observ- 
ing the  relation  between  the  rates  on 
wheat  and  corn  found  to  be  in  effect,  the 
rate  on  wheat  ought  not  to  exceed  that  on 
corn  by  more  than  4  cents  per  100  pounds. 
— Grain  Shippers'  Assn.  v.  Illinois  Cent. 
Bd.  Co.  et  al.,  (1899)  8  I.  C.  C.  R.  158. 

Wheat  and  flour. 

694.  Defendants '  rates  between  stations 
in  Iowa,  Minnesota  and  South  Dakota  were 
higher  on  wheat  than  on  flour.  Held,  that 
defendants'  tariffs  should  be  revised  so 
that  the  rates  on  wheat  would  not  exceed 
the  rates  on  flour  between  the  same  points 
and  on  the  same  line. — Chamber  of  Com- 
merce of  Milwaukee  v.  Chicago,  M.  &  St. 
P.  Ry.  Co.  et  al.,  (1898)  7  I.  C.  C.  R.  481. 

696.  Rate  on  wheat  from  Kansas  and 
Missouri  points  to  points  in  Texas  was  46 
cents  per  100  pounds;  on  flour,  51  cents, 
the  differential  in  favor  of  wheat  being  5 
cents.  Complaint  was  made  that  the  main- 
tenance of  a  differential  subjected  Kansas 
and  Missouri  millers  to  undue  disadvan- 
tage in  the  business  of  selling  flour'in  the 
Texas  markets  in  competition  with  Texas 
millers.  No  differential  was  made  on  like 
transportation  in  any  other  direction  ex- 
cept to  the  southeast.  Kansas  and  Mis- 
souri millers  had  sold  flour  in  the  Texas 
markets  for  many  years  when  the  differen- 
tial was  often  as  much  as  15  or  20  cents, 
and  they  were  still  able  to  compete  with 
Texas  millers  when  the  differential  was  no 
greater  than  5  cents.  The  existence  of 
mills  in  Texas  had  reduced  the  price  of 
flour   to   Texas   consumers.    Without   the 


differential  Texas  mills  could  not  have  com- 
peted with  northern  mills.  The  production 
of  wheat  in  Texas  was  not  sufficient  to  sup- 
ply the  consumption  of  flour  within  the 
state,  and  the  sale  of  wheat  in  Texas  bene- 
fited the  growers  in  Kansas  and  Missouri. 
A  change  in  the  relation  of  the  rates  would 
have  been  injurious  to  important  vested 
interests.  Held,  that  while  a  differential 
of  5  cents  per  100  pounds  was  not  in  viola- 
tion of  the  Act,  any  greater  differential 
would  be  unlawful. — Kauffman  Milling  Co. 
v.  Missouri  Pacific  Ry.  Co.  et  al.,  (1890) 
4  I.  C.  C.  R.  417,  3  I.  C.  R.  400. 

696.  The  rate  on  flour  from  points  in 
Kansas  and  other  grain-producing  sections 
to  Texas  points  was  5  cents  per  100  pounds 
higher  than  on  wheat.  This  differential 
had  been  long  maintained,  although  the 
rate  on  wheat  had  in  the  meantime  been 
reduced  from  46  to  36  cents  per  100 
pounds.  On  the  other  hand,  Kansas  flour 
was  still  in  active  competition  in  the 
Texas  market,  and  the  Texas  mills  were 
not  unduly  prosperous  as  compared  with 
those  in  Kansas.  The  minimum  carload 
on  flour  was  only  24,000  pounds,  while  that 
on  wheat  was  from  35,000  to  40,000  pounds. 
Flour  was  seldom  loaded  beyond  the  pre- 
scribed minimum.  The  cost  of  transport- 
ing flour  was  therefore  considerably  great- 
er than  the  cost  of  transporting  wheat. 
Held,  that  the  Kansas  miller  and  Texas 
buyer  of  Kansas  flour  were  better  off  with 
the  small  minimum  carload  and  the  higher 
differential  than  they  would  be  if  the 
differential  were  somewhat  reduced  and 
the  minimum  carload  raised;  that  the  dif- 
ferential ought  not  to  be  disturbed. — Rail- 
road Commission  of  Kansas  v.  Atchison,  T. 
&  S.  F.  Ry.  Co.  et  al.,  (1899)  8  I.  C.  C.  R. 
304. 

697.  Rates    on    flour    from    points    in 
Kansas  and  Missouri  to  points  in  Texas 
were  5  cents  per  100  pounds  higher  than 
on  wheat — a  differential  which  did  not  ap- 
ply on  like  traffic  in  any  other  direction. 
Kansas  millers  contended  that  they  were 
thereby  shut  out  of  Texas  markets;  that 
Texas  millers  could  get  and  grind  Kansas 
wheat  cheaper  than  Kansas  millers  could 
get  the  flour  to  Texas  markets.     The  Com- 
mission had  previously  considered  the  ques- 
tion and  refused  to  disturb  the  differen- 
tial.   Held,  that  no  such  change  in  condi- 
tions had  occurred  since  that  time  as  to 
warrant  interference  by  the  Commission. — 
The  Mayor,   etc.,  of  Wichita  v.  Missouri 
Pacific  Ry.  Co.  et  al.,  (1904)  10  I.  C.  C.  R. 
35. 

698.  Rate  on  wheat  from  points  in  Kan- 
sas to  California  terminals  was  55  cents 
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per  100  pounds;  ou  flour,  65  cents.  Com- 
plaint was  made  that  this  differential  un- 
justly discriminated  against  Kansas  millers 
in  favor  of1  millers  in  California.  The 
cost  of  producing  flour  was  greater  in 
California  than  in  Kansas.  The  Califor- 
nia millers  were  also  at  a  disadvantage  in 
having  to  pay  freight  on  the  offal.  These 
disadvantages  to  California  millers  were 
greater  than  the  advantage  derived  by 
them  from  the  differential  in  the  freight 
rate.  The  differential  had  long  been  in 
effect  and  industrial  conditions  had  adapt- 
ed themselves  to  it.  Held,  that  there  was 
no  inflexible  requirement  that  rates  upon 
grain  and  grain  products  should  be,  under 
all  circumstances,  the  same,  and  that  car- 
riers might,  in  just  regard  for  their  own 
interest,  or  to  meet  special  conditions,  vary 
those  rates  within  narrow  limits;  that 
when  once  a  relation  of  rates  had  been 
established,  when  business  had  developed 
and  money  had  been  expended  upon  the 
strength  of  it,  the  carriers  could  not,  in 
.the  absence  of  some  sufficient  reason, 
change  that  relation;  that  a  differential  be- 
tween the  rates  in  question  should  be  main- 
tained, but  that  such  differential  ought  not 
to  exceed  "7  cents. — Howard  Mills  Co.  v. 
Missouri  Pac.  By.  Co.  et  al.,  (1907)  12  I. 
C  C  B.  258. 

699.  Differential  on  flour  of  35  cents 
per  100  pounds  above  rate  on  wheat  from 
Kansas  points  to  Phoenix,  Ariz.,  held 
unreasonable;  that  differential  ought  not 
to  exceed  7  cents. — Howard  Mills  Co.  v. 
Missouri  Pac.  By.  Co.  et  al.,  (1907)  12  I. 
C.  C  B.  258* 

IV.   AS  BETWEEN  CABLOAD  AND 
LESS  THAN  CABLOAD  LOTS. 

DIFFERENTIAL  NOT  UNLAWFUL,  700,  701. 

SHOULD  BE  PROPORTIONED  TO  DIF- 
FERENCE IN  EXPENSE,  702. 

DIFFERENTIAL  WHERE  FREIGHT  IN  LESS 
THAN  CARLOADS  IS  EXTRAORDINARY 
IN  CHARACTER,  703. 

REASONABLENESS  OF  DIFFERENTIAL, 
704-711. 

COMPARISON  OF  DIFFERENTIALS  AS 
METHOD  FOR  DETERMINING  REASON- 
ABLENESS, 712. 

CHARGE  FOR  LESS  THAN  CARLOAD  SHIP- 
MENT AGGREGATING  CHARGE  NAMED 
TO  APPLY  ON  CARLOAD,  713. 

Differential  not  unlawful. 

700.  A  reasonable,  fair  and  just  differ- 
ence in  rates  may  lawfully  be  made  on 
carload  and  less  than  carload  lots. — Har- 
vard Co.  v.  Pennsylvania  Co.  et  al.,  (1890) 
4  I.  C.  C.  R.  212,  223,  3  I.  C.  R.  257. 

701.  Railroad  companies  may  establish 
whatever  differentials  they  deem  best  for 


the  purpose  of  securing  and  conducting 
transportation,  so  long  ao  the  situation 
thereby  created  is  not  contrary  to  the 
provisions  of  the  Act. — New  York  Produce 
Exchange  v.  Baltimore  ft  O.  B.  Co.  et  aL. 
(1898)  7  I.  C.  C.  B.  612,  658. 

Should  be  proportioned  to  difference 


in  expense. 

702.  Where  an  article  moves  in  suffi- 
cient volume,  and  the  demands  of  com- 
merce are  thereby  better  served,  it  is  rea- 
sonable to  give  a  carload  classification  and 
rate.  But  the  difference  between  the  car- 
load and  less  than  carload  rate  should 
only  be  in  proportion  to  the  extra  expense 
attending  the  less  than  carload  shipment. 
— Brownell  v.  Columbus  &  C.  M.  Rd.  Co., 
(1893)  5  I.  C.  C.  B.  638,  646,  4  I.  C.  B.  285. 

Differential  where  freight  in  less  than  car- 
loads is  extraordinary  in  character. 

703.  V  here  freight  shipped  in  less  I  nan 
carload  lots  is  extraordinary  in  character 
with  respect  to  cost  of  service  and  risk 
to  the  carrier,  a  higher  relative  rate  may 
be  charged,  in  comparison  with  the  carload 
rate,  than  vould  otherwise  be  permissible. 
— Scofield  et  al.  v.  Lake  Shore  &  M.  S. 
Ry.  Co.,  (1888)  2  I.  C.  C.  B.  90,  2  I.  C.  R. 
67. 

Reasonableness  of  differential. 

704.  Carriers  may  properly  make  a  dif- 
ference in  their  rates  between  carload  and 
less  than  carload  shipments,  but  such 
difference  must  be  reasonable. — Business 
Men's  League  of  St.  Louis  v.  Atchison,  T. 
&  8.  F.  By.  Co.  et  al.,  (1902)  9  I.  C.  0.  B. 
318,  357. 

705.  A  reasonable  difference  between 
carload  and  less  ti*an  carload  rates  is  jus- 
tified bv  difference  of  circumstances  and 
conditions  in  respect  to  the  work  done  by 
the  carrier  and  the  revenue  earned.  But 
an  unreasonable  disparity  between  such 
rates  in  favor  of  carload  shippers  is  un- 
lawful as  an  unjust  discrimination  against 
less  than  carload  shippers. — Duncan  v.  At- 
chison, T.  &  S.  F.  Bd.  Co.  et  al.,  (1893)  6 
I.  C.  O.  B.  85,  109,  4  I.  C.  B.  385. 

706.  A  difference  in  rates  may  properly 
be  made  between  shipments  in  carload  lots 
and  less  than  carload  quantities,  but  rates 
on  less  than  carload  lots  so  high  as  to  be 
almost  prohibitory  in  their  nature  cannot 
be  sustained. — Scofield  et  al.  v.  Lake  Shore 
&  M.  S.  By.  Co.,  (1888)  2  I.  C.  C.  B.  90, 
2  I.  C.  B.  67. 

707.  Differential  between  carload  and 
less  than  carload  ralw  from  eastern  points 
to  Pacific  coast  terminals  which  exceeds 
50  per  cent  of  carload  rate,  held  prima 
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facie  excessive. — Business  Men's  League 
of  St.  Louis  v.  Atchison,  T.  &.  S.  F.  By. 
Go.  et  al.,  (1902)  9  I.  C.  C.  B.  318,  368. 

708.  Most  traffic  from  the  East  to  the 
Pacific  coast  "oved  upon  commodity  rates. 
Of  these  rates  nearly  one  half  named  for 
the  same  commodity  a  carload  and  less 
than  carload  rate.  The  average  differen- 
tial in  favor  of  carload  shipments  was  ap- 
proximately 50  cents.  Complaint  was 
made  that  this  difference  between  carload 
and  less  than  carloal  *  les  unjustly  dis- 
criminated against  Missouri  river  jobbers, 
who  shipped  to  Pacific  coast  territory  in 
less  than  carload  lots,  and  gave  undue 
preference  to  Pacific  coast  jobbers,  who 
shipped  to  Pacific  ccast  terminals  largely 
in  carloads.  The  differentials  were  not 
much,  if  any,  in  excens  of  like  differentials 
elsewhere.  The  cost  of  handling  less  than 
carload  shipments  was  50  per  cent  greater 
than  the  cost  of  handling  shipments  in 
carloads  While  the  rato  on  less  than  car- 
load business  was  not  subject  to  water 
competition,  the  rate  on  carload  business 
was  directly  controlled  by  that  competi- 
tion. This  tended  to  produce  a  wide  dif- 
ference between  carload  and  less  than  car- 
load rates.  The  differentials  in  effect  had 
not  diminished  the  amount  of  business 
transacted  by  Missouri  river  jobbers,  while 
it  enabled  Pacific  coast  jobbers  to  continue 
in  business.  Held,  that  the  differentials 
were  not  unreasonable. — Business  Men's 
League  of  St.  Louis  v.  Atchison,  T.  & 
8.  F.  By.  Co.  et  al,  (1902)  9  I.  C.  C.  B. 
318. 

709.  Less  than  carload  rates  on  grocery 
articles  from  New*  York  to  Chicago  and 
other  western  points  were  from  40  to  100 
per  cent  higher  than  the  rates  on  like 
traffic  when  shipped  in  carloads.  Com- 
plainants, as  the  representatives  of  small 
frew  York  shippers,  alleged  that  the  much 
lower  rates  on  carload  shipments  operated 
as  an  unjust  discrimination  in  favor  of 
large  shippers,  and  demanded  that  the  dif- 
ference between  carload  and  less  than  car- 
load rates  should  be  abolished  or  else 
greatly  reduced.  Shipments  of  grocery 
articles  from  the  East  to  the  West  were 
made  chiefly  in  less  than  carload  lots.  The 
preponderance  of  empty  car  movement  was 
toward  the  West.  The  carload  was  recog- 
nized by  the  carriers  as  entitled  to  a 
lower  rate  than  the  less  than  carload  for 
the  following  reasons:  the  cost  of  service 
was  less;  the  risk  to  the  carrier  was  less; 
the  time  the  cars  were  in  use  was  less;  the 

.  unloading  was  usually  done  by  the  con- 
signee. Held,  that  while  a  reasonable  dif- 
ference between  carload  and  less  than  car- 


load rates  on  the  articles  in  question  was 
justified  by  dissimilarity  of  circumstances 
and  conditions  in  the  two  modes  of  ship* 
ment,  and  the  element  of  greater  cost  to 
the  carriers  in  the  one  case  than  in  the 
other,  the  differences  maintained  were  so 
great  as  to  work  undue  prejudice  to  ship- 
pers in  less  than  carload  lots;  that  the  car- 
riers should  reduce  such  differences  to  a 
basis  more  in  conformity  to  the  statute. 
— Thurber  et  al.  v.  New  York  Cent.  &  H. 
B.  Bd.  Co.  et  al.,  (1890)  3  I.  C.  C.  B.  473, 
2  I.  C.  B.  742. 

710.  Bates  on  petroleum  oil  in  carload 
lots  and  in  less  than  carload  lots  from 
Cleveland,  O.,  to  points  named  were  as 
follows: 

In  carload  Less  than 

lots,  per  carload  lots, 

barrel.  per  barrel. 

To  Chicago 50  eta,  $1.00 

To  Grand  Rapids 50  cts.  1.00 

To   Kalamazoo 40  cts.  .92 

To  Detroit 30  eta  .64 

To  Buffalo 35  cts.  .66 

Complaint  was  made  that  the  wide  differ-* 
ence  in  the  rates  was  unlawful.  The  cost 
of  service  in  case  of  shipments  in  less 
than  carload  lots  was  much  greater  than 
that  involved  when  shipments  were  made 
in  carloads.  Considerable  danger  attended 
the  handling  of  less  than  carload  ship- 
ments which  were  unloaded  by  the  carrier 
and  allowed  to  stancl  in  its  local  station- 
houses,  whereas  carload  shipments  were 
usually  unloaded  by  the  consignee  at  a 
distance  from  the  carrier's  depot.  Few 
articles  of  freight  could  be  shipped  in  the 
same  car  with  oil  in  barrels.  Held,  that 
the  exceptional  character  of  the  traffic 
when  shipped  in  less  than  carload  lots 
justified  the  wide  difference  in  rates. — 
Scofield  et  al.  v.  Lake  Shore  &  M.  S.  By. 
Co.,  (1888)  2  I.  C.  C.  B.  90,  2  I.  C.  B.  67. 

711.  Under  Western  Classification 
household  goods  in  less  than  carloads  were 
placed  six  classes  higher  than  when  ship- 
ped in  carloads.  In  the  Official  Classi- 
fication there  was  a  difference  of  only 
one  class,  and  in  the  Southern  Classifica- 
tion a  difference  of  only  two  classes.  The 
difference  under  Western  Classification  be- 
tween carload  and  less  than  carload  rates 
on  many  other  articles  (chiefly  articles  of 
merchandise)  was  as  great  or  greater  than 
that  between  the  rates  on  household  goods. 
Held,  that  before  attempting  to  say  what 
would  be  a  reasonable  difference  under 
Western  Classification  between  carload  and 
lrss  than  carload  rates  on  household  goods, 
<*]]  the  parties  in  interest  should  be  heard 
and  the  whole  subject  thoroughly  investi- 
gated.— Duncan  v.  Atchison,  T.  &  8.  F. 
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Ed.  Co.  et  al.,  (1893)  6  I.  C.  C.  R.  85,  4  I. 
v.  B«  385. 

Comparison  of  differentials  as  method  for 
determining  reasonableness. 

712.  As  differences  in  rates  between  car- 
load and  less  than  carload  shipments  are 
uniformly  made  in  all  parts  of  the  country, 
it  is  proper  in  inquiring  whether  particu- 
lar differentials  are  reasonable  to  com- 
pare them  with  others. — Business  Men's 
League  of  St.  Louis  v.  Atchison,  T.  ft  8.  F. 
By.  Co.  et  al.,  (1902)  9  I.  C.  C.  B.  318,  357. 

Charge  for  less  than  carload  shipment  ag- 
gregating charge  named  to  apply  on  car- 
load. 

713.  Defendants  refused  to  accept  small 
shipments  of  peaches  for  transportation 
except  upon  basis  of  less  than  carload 
rates.  Such  charges  aggregated  the 
charges  which  would  have  accrued  at  rates 
named  to  appy  on  carload  minimum 
weights.  In  justification  of  the  higher 
rates  on  smaller  shipments,  defendants 
Contended  that  special  service,  including 
the  expenses  of  refrigeration,  could  not 
be  afforded  at  a  profit  on  less  than  car- 
load shi,  ments,  since  the  cost  of  handling 
was  almost  as  great  as  on  full  carloads. 
The  necessity  for  refrigeration  of  ship- 
ments of  perishable  fruits  creates  a  rela- 
tion between  carload  shipments  and  less 
than  carload  lots  different  from  that  which 
obtains  as  to  other  commodities.  The  cost 
of  refrigerating  and  hauling  a  car  partly 
loaded  with  peaches  would  be  as  much  as 
if  the  car  contained  a  full  load  The  earn- 
ings on  part  of  a  carload  would  therefore 
be  inadequate  unless  a  much  higher  rate 
per  hundred  pounds  were  applied.  Held, 
that  inasmuch  as  shippers  were  required 
to  pay  charges  upon  full  minimum  carload 
for  less  than  carload  lots,  it  would  be 
proper  for  defendants  to  incorporate  in 
their  tariffs,  under  which  such  shipments 
were  transported,  a  rule  that  shippers 
would  be  permitted  to  consolidate  less  than 
carload  lots  into  carload  shipments,  car  to 
be  loaded  at  one  place  and  for  one  des- 
tination.— Waxelbaum  &  Co.  v.  Atlantic 
Coast  Line  B.  Co.  et  al.,  (1907)  12  I.  C.  C. 
E.  178. 

(G)     DIFFERENCE     IN     BATES     FOB 

LIKE  OB  ANALOGOUS  SEBVICE8 

BETWEEN    SAME   POINTS. 

DIFFERENT      RATES      FOB      DISSIMILAR 
SERVICES,  714-716. 

LARGE    SHIPPERS,    DIFFERENCE    IN    FA- 
VOR OF,  717-720. 

DISCOUNT    FROM    RATE     IN    FAVOB    OF 
LARGE   SHIPPERS,   721. 


MANUFACTURING  INDUSTRIES,  DIFFER- 
ENCE IN  FAVOR  OF,  722. 

NUMBER  OF  CARLOADS  SHIPPED,  DIF- 
FERENCE BASED  UPON,  723. 

NUMBER  OF  ARTICLES  SHIPPED,  724. 

PURPOSE  OF  SHIPPER  IN  MAKING  SHIP- 
MENT, DIFFERENCE  BASED  UPON,  725, 
726. 

USE  TO  WHICH  ARTICLE  IS  TO  BE  PUT, 
DIFFERENCE    BASED    UPON,    727,   728. 

METHOD  OF  LOADING,  DIFFERENCE 
BASED  UPON,  729. 

FORM  IN  WHICH  ARTICLE  IS  SHIPPED, 
DIFFERENCE  B48ED   UPON,  730. 

ROUND  AND   SQUARE-BALE   COTTON, 

731,  732. 

LOW  RATE  ON  RETURN  LOADS,  DIFFER- 
ENCE EFFECTED  BY,  733. 

METHOD  OF  ESTIMATING  WEIGHTS,  DIF- 
FERENCE OCCASIONED  BY,  734. 

LOWER  RATE  BASED  UPON  CONDITION 
WITH  WHICH  FEW  SHIPPERS  CAN  COM- 
PLY, 735. 

COMMODITY  TRANSPORTED  FOR  CAR- 
RIER'S OWN  USE,  DIFFERENCE  IN  FA- 
VOR OF,  736. 

COMMODITY  TRANSPORTED  FOR  USE  BY 
CONNECTING  CARRIER,  DIFFERENCE 
IN  FAVOR  OF,  737. 

COMMODITY  ORIGINATING  OFF  CAR- 
RIER'S OWN  LINE,  HIGHER  RATE  ON, 
738-748. 

ALLOWANCE  FROM  RATE  WHEN  COMMOD- 
ITY RESHIPPED  TO  PARTICULAR 
POINTS,  744. 

UNAUTHORIZED  THROUGH  RATE,  DIF- 
FERENCE RESULTING  FROM  APPLICA- 
TION OF,  745-747. 

PROPORTIONAL  OR  BALANCE  OF 
THROUGH  RATE,  DIFFERENCE  RESULT- 
ING FROM  APPLICATION  OF,  748. 

CARS  FURNISHED  BY  SHIPPERS,  DIFFER- 
ENCE  IN  FAVOR  OF  OWNERS,  749,   750. 

DIFFERENCE    AS   AGAINST    OWNERS, 


751. 

LEASED  CARS,  DIFFERENCE  IN  FAVOR  OF 
SHIPPERS  WHO  MAKE  USE  OF,  752. 

PRIVATE  CARS,  DIFFERENCE  BASED 
UPON  USE  TO  WHICH  CARS  ARE  PUT, 
753. 

BRICKS.  DIFFERENCE  IN  RATE  FOR  DIF- 
FERENT KINDS,  754. 

COAL  RECONSIGNED  BY  VESSEL,  DIFFER- 
ENCE IN  FAVOR  OF,  755. 

FLOUR  IN  SACKS  AND  IN  BARRELS,  DIF- 
FERENCE IN  FAVOR  OF  SHIPPEB  IN 
SACKS,  756. 

OIL  IN  TANKS  AND  IN  BARRELS,  DIFFER- 
ENCE IN  FAVOR  OF  SHIPPER  IN  TANKS, 
757-762. 


Difference  in  rate  on  "mine  run  coal,  nut, 
mill  and  slack"  and  "soft  or  lump 
coal,"  see  ante,  666. 

Passengers,  differences  in  rates  for  car- 
riage of,  see  "Discrimination.91 

Different  rates  for  dissimilar  service. 

714.  A  carrier  subject  to  the  Act  is 
only  bound  to  give  the  same  terms  to  all 
persons  alike  under  the  same  conditions 
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and  circumstances.  Any  fact  which  pro- 
duces an  inequality  of  condition  and  a 
change  of  circumstances  justifies  an  in- 
equality of  charge. — Interstate  Commerce 
Commission  v.  Chicago  G.  W.  By.  Co.  et 
al.,  (1905)  141  Fed.  Bep.  1003,  1014. 

715.  The  language  of  the  Act  recog- 
nizes that  a  uniform  rate  between  different 
shippers  is  not  always  possible  or  proper; 
that  the  time  of  service,  the  kind  of  traf- 
fic, and  the  circumstances  and  conditions 
under  which  it  is  transported,  may  ma- 
terially change  the  just  obligations  and 
duties  of  the  carrier  to  its  patrons. — 
irnited  States  v.  Hanley,  (1896)  71  Fed. 
Bep.  672. 

716.  In  fixing  rates  for  differing  but 
analogous  services,  the  carrier  has  the 
right  to  exercise  an  honest  discretion. 
Trifling  differences  of  cost  or  character  of 
the  services  rendered  do  not  justify  dis- 
parity of  charges;  but  where  the  differ- 
ences are  substantial  either  in  the  work 
to  be  performed,  or  in  the  utility  and 
value  to  the  person  served,  a  fair  relation 
of  rates  meets  the  carrier's  obligation. — 
Carr  v.  Northern  Pacific  By.  Co.,  (1901) 
9  I.  C.  C.  B.  1,  11. 

Large  shippers,  difference  In  favor  of. 

717.  The  fact  tnat  the  quantity  of 
goods  tendered  by  one  shipper  is  much 
larger  than  that  tendered  bv  another  ship- 
per, cannot  be  urged  in  justification  of 
lower  freight  rates  in  favor  of  the  former 
shipper. — Kinsley  v.  Buffalo,  N.  Y.  ft  P. 
Bd.  Co.,  (1888)  37  Fed.  Bep.  181. 

718.  The  fact  that  one  person  is  a  large 
shipper  and  another  a  small  shipper  will 
not  justify  a  carrier  in  making  a  differ- 
ence in  the  rate,  if  the  property  carried  in 
each  case  is  of  the  same  class,  and  the 
distance  and  route  is  the  same. — United 
States  v.  Tozer,  (1889)  39  Fed.  Bep.  369. 

719.  A  discrimination  in  rates  between 
a  large  and  small  dealer,  based  upon  the 
idea  that  the  large  dealer  makes  many 
shipments  while  tne  small  dealer  makes 
but  few,  is  unjust  and  unreasonable  under 
the  provisions  of  the  Act. — Harvard  Co. 
v.  Pennsylvania  Co.  et  al.,  (1890)  4  L  C. 
C.  B.  212,  224,  3  I.  C.  B.  257. 

720.  Differences  in  rates  because  of 
differences  in  tonnage  shipped  should  be 
confined,  ordinarily,  to  such  distinctions 
as  are  made  between  carload  and  less  than 
carload  shipments. — Glade  Coal  Co.  v. 
Baltimore  &  O.  Bd.  Co.,  (1904)  10  L  C.  C. 
B.  226. 

Discount  from,  rate  in  favor  of  large  ship- 
pers. 

721.  Defendant,  in  its  published  tariff, 


offered  a  discount  of  10  per  cent,  from  its 
rates  on  coal  to  any  person,  firm  or  cor- 
poration who  should  receive  consignments 
of  coal,  in  any  oie  year  amounting  to 
30,000  tons  or  upvards,  at  any  one  sta- 
tion on  its  line  of  road.  Held,  that  the 
discrimination  thereby  effected  was  neces- 
sarily unjust  within  the  meaning  of  the 
law. — Providence  Coal  Co.  v.  Providence 
&  W.  Bd.  Co.,  (1887)  1  L  C.  XL  R.  107, 
1  L  C.  B.  363. 

Manufacturing    Indus  tries,    difference    In 
favor  of. 

722.  The  practice  of  giving  to  manu- 
facturing industries  at  Nashville,  Tenn., 
a  lower  rate  on  coal  than  that  charged 
the  public  generally,  held  in  violation  of 
the  Act. — Be  Alleged  Unlawful  Charges 
for  Transportation  of  Coal,  (1892)  5  I.  C. 
C.  B.  466,  4LC.B.  157. 

Number   of   carloads   shipped,   difference 
based  upon. 

723.  Carload  rate  on  beef  cattle  from 
Ft.  Worth,  Tex.,  to  New  Orleans  was  42% 
cents  per  100  pounds  plus  $15  per  car 
when  shipment  was  made  in  less  than  ten 
carloads.  The  rate  without  the  addition 
of  $15  per  car  was  the  highest  ever  ex- 
acted from  time  rate  was  first  published. 
For  17  years  a  lower  rate  had  been  volun- 
tarily maintained.  The  rate  of  42%  cents 
was  higher  than  that  ordinarily  applied 
to  beef  cattle  for  similar  distances.  The 
Texas  Bailroad  Commission  had  estab- 
lished a  rate  of  25  cents  for  the  same  dis- 
tance. The  cost  of  operation  from  Ft. 
Worth  to  New  Orleans  was  not  excessive. 
Held,  that  the  charge  of  $15  per  car  was 
unreasonable  when  applied  to  single  car- 
load shipments. — New  Orleans  Live  Stock 
Exchange  v.  Texas  &  P.  By.  Co.,  (1904) 
10  I.  C.  C.  B.  327. 

Number  of  articles  shipped. 


724.  The  mere  fact  that  one  article, 
for  example,  sewing  machines,  is  shipped! 
in  greater  quantities  than  surgical  chairs, 
when  each  as  a  rule  is  shipped  in  less 
than  carload  quantities,  and  there  is  no 
large  difference  in  bulk,  weight  and  value 
between  them,  and  no  appreciable  differ- 
ence in  expense  of  handling  and  of  haul, 
is  no  reason  why  the  former  should  enjoy 
lower  rates  or  classification  than  the  lat- 
ter.— Harvard  Co.  v.  Pennsylvania  Co.  et 
aL,  (1890)  4  I.  C.  C.  B.  212,  224,  3  I.  C. 
B.  257. 

Purpose  of  snipper  in  making  shipment* 
difference  based  upon. 

725.  Unless  within  the  authorized  ex- 
ceptions to  the  general  rule  of  the  statute, 
discriminations  in  charges  upon  like  ship- 
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merits  of  the  same  commodities  based 
solely  upon  the  purpose  or  "business  mo- 
tive ' '  of  the  shipper,  are  unlawful  whether 
effected  directly  or  indirectly  by  methods 
of  classification. — Duncan  v.  Atchison,  T. 
ft  8.  F.  Bd.  Co.  et  al.,  (1893)  6  L  G.  C, 
B.  85,  102,  4  L  C.  E.  385. 

728.  Defendant  established  a  special 
tariff  on  emigrants'  movables  under  which 
the  rate  charged  emigrants  from  Chicago 
to  Hammond,  La.,  was  $60.00  per  car  of 
20,000  pounds.  Bate  charged  the  general 
public  on  goods  of  like  kind  between  the 
same  points  was  $122.00  per .  car.  The 
purpose  of  the  special  tariff  was  to  afford 
cheap  rates  to  emigrants,  in  order  to  de- 
velop sparsely  settled  sections  of  coun- 
try. Held,  that  there  was  no  such  dissimi- 
larity of  circumstances  and  conditions  in 
the  service  performed  as  justified  the  dif- 
ference in  rates;  that  such  difference  con- 
stituted unjust  discrimination. — Elvey  v. 
111.  Cent.  Bd.  Co.,  (1890)  3  I.  C.  C.  B.  652, 
2  I.  C.  B.  804. 

Use  to  which  article  is  to  be  put,  differ- 
ence based  upon. 

727.  A  railroad  company  may  properly 
give  "mine  run  coal,  nut,  mill  and  slack" 
which  is  used  for  steam  purposes,  a  lower 
rating  than  "soft  or  lump  coal,"  which 
is  used  for  domestic  purposes.  The  two 
products  are  distinct  in  the  uses  to  which 
they  are  put,  and  one  does  not  compete 
with  the  other. — McGrew  v.  Missouri  Pa- 
cific By.  Co.,  (1901)  8  I.  C.  C.  B.  630. 

728.  While  much  might  be  said  in  favor 
of  a  rule  which  would  apply  a  lower  rate 
to  second-hand  dynamos  when  shipped  to 
a  repair  shop  than  is  charged  upon  'either 
a  new  or  second-hand  dynamo  when 
shipped  to  a  station  for  use,  the  question 
is  one  of  policy  for  the  carriers  to  decide, 
and  the  Commission  cannot  say  that  it  is 
unjust  or  unreasonable  to  require  the  same 
charge  for  the  transportation  of  the  new 
and  the  second-hand  dynamo. — National 
Machinery  &  W.  Co.  v.  Pittsburg,  C.  C.  & 
8t.  L.  By.  Co.  et  al.,  (1906)  11  I.  C.  C. 
B.  581. 

Method  of  loading,  difference  based  upon. 

729.  Defendant  amended  its  schedule 
of  rates  by  publishing  a  supplement  there- 
to, providing  that  on  and  after  a  certain 
date  coal  loaded  from  wagons  would  be 
charged  50  cents  more  per  ton  for  trans- 
portation than  coal  loaded  by  tipple.  The 
increased  charge  was  not  justified  by  dif- 
ference in  cost  between  the  methods  of 
loading.  Complainants  loaded  coal  from 
wagons.  Held,  that  such  increased  charge 
subjected  complainants  and  all  other  ship- 
pers of  coal  in  carloads,  except  those  who 


loaded  from  tipples,  to  undue  prejudice 
and  disadvantage  in  violation  of  section  3 
of  the  Act. — Glade  Coal  Co.  v.  Baltimore 
&  O.  Bd.  Co.,  (1904)  10  I.  C.  C.  B.  226. 

Form  in  which  article  is  shipped,  difference 

based  upon. 

730.  Defendants'  rate  on  electric  dyna- 
mos from  Marietta,  Ga?  to  Cleveland, 
Ohio,  was  considerably  higher  than  rate 
on  different  classes  of  scrap  iron  between 
the  same  points.  By  defendants'  rules  the 
scrap-iron  rates  could  be  applied  only  to 
second-hand  dynamos  which  had  been 
broken  up  at  point  of  shipment.  Held, 
that  defendants'  rules  should  be  so  modi- 
fied as  to  permit  the  shipment  as  scrap 
iron  of  secondhand  dynamos  bought  for 
that  purpose  and  which  actually  had  no 
other  value,  such  dynamos  to  bear  the 
rates  applicable  to  the  highest  class  metal 
used  in  their  construction. — National  Ma- 
chinery &  W.  Co.  v.  Pittsburg,  C.  C.  & 
St.  L.  By.  Co.  et  al.,  (1906)  11  L  C.  C. 
B.  581. 

Sound  and  square-bale  cotton. 


731.  Complainant  operated  at  Prior 
Creek,  Ind.  Terr.,  a  round-bale  cotton  com- 
press, the  cotton  being  shipped  to  inter- 
state points.  Cotton  baled  by  complain- 
ant's process  had  double  the  density  of 
square-bale  cotton,  and,  weight  for  weight, 
occupied  only  about  half  as  much  space. 
The  great  bulk  of  cotton  prepared  for 
shipment  at  such  points  was  compressed 
into  square  bales.  Because  of  heavier 
loading  possible  in  case  of  round-bale  ship- 
ments, and  consequent  increase  of  profit 
to  the  carrier,  complainant  demanded'  a 
lower  rate,  or  carload  differential,  in  favor 
of  round-bale  cotton.  Held,  that  as  the 
rate  when  applied  to  square-bale  shipments 
was  reasonable,  it  did  not  become  unrea- 
sonable merely  because  complainant  chose 
to  prepare  his  shipments  in  a  form  which 
afforded  greater  profit  to  the  carrier,  es- 
pecially where  the  practical  result  of  con- 
ceding the  lower  rate*  would  be  to  give 
complainant  a  great  advantage  over  ship- 
pers of  square-bale  cotton. — Planters'  Com 
press  Co.  v.  Missouri,  K.  ft  T.  By.  Co.  et 
aL,  (1906)  11  I.  C.  C.  B.  606. 

732.  Bates  per  100  pounds  on  com- 
pressed cotton,  whether  in  round  or  square 
bales,  were  the  same  without  regard  to 
carload  or  less  than  carload  lots.  The 
density  of  round-bale  cotton  was  about 
double  that  of  square -bale  cotton  and 
readily  loaded  45,000  pounds  or  more  to 
the  car,  the  average  loading  capacity  of 
a  car  being  about  60,000  pounds.  Square- 
bale  cotton  loaded  in  the  neighborhood  of 
only  25.000  pounds  to  the  car.    The  quan- 
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tity  of  cotton  compressed  into  round  bales 
was  comparatively  small.  Complainant,  a 
shipper  of  round-bale  cotton,  because  of 
the  reduced  cost  of  handling  and  conse- 
quent greater  profit  to  the  carrier,  de- 
manded, in  effect,  lower  rates  on  round- 
bale  cotton  in  carloads  of  45,000  pounds 
or  more  than  those  applied  when  the  cars 
were  less  heavily  loaded.  Held,  that  since 
the  rates  in  effect  were  reasonable  to  those 
who  shipped  the  great  bulk  of  cotton  in 
square  bales,  such  rates  did  not  become 
unreasonable  merely  because  complainant 
prepared  his  shipments  in  a  form  which 
afforded  greater  profit  to  the  carrier;  that 
the  carrier  was  not  required  to  establish 
carload  and  less  than  carload  rates  on  cot- 
ton, with  a  reasonable  minimum  to  insure 
round-bale  cotton  lower  carload  rates, 
much  less  to  establish  a  differential  based 
upon  an  unusual  carload  minimum. — 
Planters'  Compress  Co.  v.  Cleveland,  C.  C. 
&  St.  L.  By.  Co.  et  al.,  (1905)  11  I.  C.  C. 
B.  382. 

Low  rate  on  return  loads,  difference  ef- 
fected by. 

733.  Complainant  charged  that  rates  on 
cotton-seed  oil  and  turpentine,  transported 
north  to  Marietta,  O.,  in  tank  cars. which 
had  carried  coal  oil  south,  were  bo  low  as 
practically  to  effect  a  discrimination  in 
favor  of  shippers  of  coal  oil  in  tanks  as 
against  shippers  of  the  same  article  in 
barrels.  Held,  that  if  the  refiners  who 
sent  their  products  south  in  tanks  owned 
by  themselves  were  shown  to  be  identified 
with  the  return  traffic  conveyed  in  their 
own  cars,  a  great  disparity  in  rates,  be- 
tween coal  oil  carried  in  one  direction  and 
cotton-seed  oil  and  turpentine  brought 
back  in  the  same  vehicles,  might  well  con- 
vict the  carriers  of  discrimination;  but 
that.,  the  evidence  being  to  the  effect  that 
the  shippers  of  coal  oil  were  entirely  dif- 
ferent persons  from  the  shippers  of  cotton- 
seed oil  and  turpentine,  no  unjust  dis- 
crimination was  shown. — Bice  v.  Cincin- 
nati, W.  &  B.  Bd.  Co.  et  aL,  (1892)  5  L  C. 
a  B.  193,  213,  3LG.B.  841. 

Method  of  estimating  weights,  difference 
occasioned  by. 

734.  The  average  weight  of  refined  pe- 
troleum oil  was  not  less  than  6.5  pounds 
per  gallon.  When  shipped  in  tank  cars 
from  eastern  points  to  Pacific  coast  terri- 
tory defendants  estimated  the  weight  at 
6.3  pounds  per  gallon.  When  shipped  in 
barrels  defendants  estimated  the  total 
weight  of  oil  and  barrel  at  400  pounds, 
which  was  but  little  less  than  the  actual 
weight.  Under  this  method  of  estimating 
weights   the   shipper  in   tank   cars   could 


send  refined  oil  at  a  less  total  cost  for  the 
same  weight  of  freight  than  the  shipper 
in  barrels  between  the  same  points.  Held, 
that  so  far  as  this  method  enabled  the 
tank  shipper  to  secure  the  carriage  of 
more  pounds  of  freight  for  the  same  money 
than  the  shipper  in  barrels,  it  subjected 
the  latter  to  undue  and  unlawful  preju- 
dice.— Bice  v.  Cincinnati,  W.  &  B.  Bd.  Co. 
et  al.,  (1892)  5  I.  C.  C.  B.  193,  3  I.  C.  B. 
841. 

Lower  rate  based  upon   condition  with 
which  few  shippers  can  comply. 

735.  There  is  nothing  in -the  Interstate 
Commerce  Act  requiring  a  carrier  to  pro- 
vide lower  rates  upon  a  condition  per- 
formed by  one  shipper  which  most  other 
snippers  are  not  prepared  to  meet. — 
Planters'  Compress  Co.  v.  Cleveland,  C.  C. 
ft  St.  L.  By.  Co.  et  al.,  (1905)  11  I.  C.  C. 

B.  382. 

Commodity  transported  for  carrier's  own 
use,  difference  In  favor  of. 

736.  Where  a  railroad  company  mines, 
carries  and  burns  its  own  coal,  it  is  im- 
material what  rate  of  freight  it  formally 
charges  thereon. — Lehigh  Valley  Bd.  Co. 
v.  Bainey  et  al.,  (1902)  112  Fed.  Bep.  487. 

Commodity  transported  for  use  by  connect- 
ing carrier,  difference  in  favor  of. 

737.  Defendants  established  a  through 
rate  of  90  cents  per  gross  ton  on  bitumi- 
nous coal  from  Norwood,  N.  T.,  to  Mont- 
pelier,  Vt.,  when  intended  for  use  by  a 
certain  connecting  carrier  at  Montpelier. 
No  through  rate  was  established  between 
such  points  on  bituminous  coal  intended 
for  commercial  purposes,  a  combination 
rate  being  applied  of  $1.85  per  gross  ton. 
Complainant,  a  user  of  coal  at  Montpelier, 
sustained  no  competitive  relation  to  the 
connecting  carrier  in  whose  favor  the 
through  rate  was  made.  Held,  that  the 
phrase  "under  substantially  similar  cir- 
cumstances and  conditions,"  as  used  in 
section  2  of  the  Act,  referred  to  the  mat- 
ter of  carriage,  and  that  the  facts  estab- 
lished a  case  of  unjust  discrimination 
against  complainant  within  the  meaning 
of  that  section. — Capital  City  Gas  Co.  v. 
Central  V.  By.  Co.  et  al.,  (1905)  11  I.  C. 

C.  B.  104. 

Commodity  originating  off  carrier's  own 
line,  higher  rate  on. 

738.  The  established  rate  on  cotton 
from  Mobile  to  New  Orleans  was  80  cents 
per  bale.  Defendant  company  refused  to. 
accept  cotton  at  Mobile,  when  trans- 
ported from  Demopolis,  Ala.,  via  the  Big- 
bee  river  to  that  point,  for  reshipment  to 
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New  Orleans,  except  at  the  rate  of  $1.25 
per  bale,  claiming  that  the  circumstances 
and  conditions  in  the  two  cases  were  dis- 
similar. Held,  that  charging  a  higher  rate 
from  Mobile  to  New  Orleans  on  cotton 
originating  at  Demopolis  than  was  charged 
on  other  cotton  tendered  at  Mobile  was 
unlawful,  regardless  of  any  arrangement 
defendant  may  have  had  with  other  car- 
riers.— Bigbee*  &  Warrior  Rivers  Packet 
Co.  v.  Mobile  &  O.  Rd.  Co.,  (1893)  60  Fed. 
Rep.  545. 

739.  On  shipments  of  grain  and  grain 
products  originating  on  lines  of  connect- 
ing carriers,  defendant  exacted  an  arbi- 
trary of  5  cents  per  100  pounds  over  and 
above  its  regular  local  rate  on  like  traffic. 
This  arbitrary  was  exacted  by  defendant 
for  the  purpose  of  protecting  its  local 
traffic.  Held,  that  a  railroad  company 
should  seldom  be  permitted  to  charge  more 
on  through  business  than  its  regular  local 
rate;  that  the  imposition  of  the  arbitrary 
was  unjust  and  unreasonable. — Black  we  11 
Milling  &  E.  Co.  v.  Missouri,  K.  ft  T.  Ry. 
Co.,  (1907)  12  I.  C.  C.  R.  23. 

740.  Defendant  applied  a  commodity 
rate  to  shipments  of  grain  and  grain  pro- 
ducts originating  on  its  own  line,  but 
refused  to  apply  such  rate  to  'shipments 
originating  on  lines  of  connecting  carriers 
and  applied  higher  class  rates  on  that 
traffic.  The  higher  class  rates  were  ap- 
plied by  defendant  for  the  purpose  of 
enabling  mills  upon  its  own  line  to  sell  to 
territory  served  by  its  line,  so  that  it 
might  enjoy  the  entire  haul  upon  that 
business,  whereas,  if  it  received  such 
traffic  from  mills  located  upon  other  lines, 
it  often  obtained  but  a  comparatively 
short  haul.  Held,  that  the  additional  sums 
exacted,  by  forced  application  of  the  class 
rate,  were  unjust  and  unreasonable. — 
Ponca  City  Milling  Co.  v.  Missouri,  K.  & 
T.  Ry.  Co.,  (1907)  12  I.  C.  C.  R.  26. 

741.  Through  rates  on  lumber  from 
Wilmington,  N.  C,  to  Philadelphia,  Jer- 
sey City  and  Boston  were  arrived  at  by 
combining  a  proportional  rate  from  Wil- 
mington to  Portsmouth  and  Norfolk,  Va., 
with  proportional  rates  from  those  points 
to  destinations.  The  proportional  rate 
from  Wilmington  to  Portsmouth  and  Nor- 
folk was  a  trifle  less  than  the  local  rate 
between  the  same  points,  but  the  propor- 
tional rates  from  Portsmouth  and  Norfolk 
were  materially  higher  than  the  local  rates 
from  those  points  to  the  several  destina- 
tions. The  result  was  that  the  through 
rates  exceeded  the  sum  of  the  local  rates 
to  and  from  Portsmouth  and  Norfolk. 
Held,  that  so  long  as  Wilmington  lumber 
could  be  brought  to  Portsmouth  and  Nor- 


folk on  a  local  rate,  the  carriers  running 
north  from  those  points  had  no  right  to 
inquire  into  its  origin  or  how  it  came  to 
be  offered  for  transportation;  that  the  pro- 
portional rates  applied  by  such  carriers 
to  Wilmington  lumber,  which  were  higher 
than  the  local  rates  from  Portsmouth  and 
Norfolk  to  the  same  destinations,  were  in 
violation  of  section  2  of  the  Act  as  an 
unjust  discrimination  against  Wilmington 
shippers. — Hilton  Lumber  Co.  v.  Wilming- 
ton ft  W.  Rd.  Co.  et  al.,  <1901)  9  I.  6. 
C.  R.  17. 

742.  The  division  of  through  rate  on 
grain  and  grain  products  from  western 
points  through  Buffalo  to  points  in  New 
England,  received  for  haul  from  Buffalo 
to  destination,  was  9.3  cents  per  100 
pounds.  The  established  rate  from  Buffalo 
to  the  same  points  was  12  cents.  Defen- 
dant refused  to  accept  grain  products 
milled  at  Buffalo  for  carriage  from  that 
point  to  destination  except  at  the  regular 
division  of  the  through  rate  with  an  arbi- 
trary added  of  6  cents,  making  a  total 
of  15.3  cents.  Held,  that  while  defendant 
might  lawfully  refuso  to  become  a  party 
to  the  milling-in-transit  arrangement  and 
might  therefore  refuse  to  accept  the  pro- 
duct at  the  usual  division  of  the  through 
rate,  it  was  not  at  liberty  to  charge  more 
than  the  established  rate  of  12  cents  from 
Buffalo  to  destination. — Diamond  Mills  v. 
Boston  &  M.  Rd.  Co.,  (1902)  9  I.  C.  C. 
R.  311. 

743.  The  Missouri  Pacific  Railroad  and 
St.  Louis,  I.  M.  ft  8.  Railway  joined  in 
through  rate  on  flour  from  Lamar,  Mo., 
via  Little  Rock  to  Hope,  Ark.,  of  28  cents 
per  100  pounds.  The  St.  Louis  &  8.  F. 
Railway,  together  with  a  connection,  ex- 
tended from  Lamar  to  Little  Rock,  but 
no  joint  through  rate  was  in  effect  over 
those  lines  and  the  Iron  Mountain  from 
Lamar  to  Hope,  the  Iron  Mountain  charg- 
ing 42  cents  for  its  haul  from  Little  Rock 
to  Hope.  The  local  rate  prescribed  by  the 
Railroad  Commission  of  Arkansas  on  flour 
front  Little  Rock  to  Hope  was  only  11 
cents.  Over  99  per  cent  of  the  capital 
stock  of  the  Iron  Mountain  road  was 
owned  by  the  Missouri  Pacific,  and  the 
high  rate  of  42  cents  was  established  to 
encourage  shipments  from  Lamar  by  the 
Missouri  Pacific  and  discourage  them  by 
other  lines.  Held,  that  rate  of  42  cents 
per  100  pounds  from  Little  Rock  to  Hope 
on  interstate  shipments  received  by  the 
Iron  Mountain  at  Little  Rock  was  unrea- 
sonable and  unjust;  that  11  cents  per  100 

Sounds  would  be   just  and  reasonable. — 
[oran  ft  Son  v.  Missouri  Pacific  Rd.  Co. 
et  al.,  (1906)  11  I.  C.  C.  R.  598. 
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Allowance  from  rate  when  commodity  re- 
shipped to  particular  points. 

744.  Bate  on  coal  via  Baltimore  &  Ohio 
Railroad  from  Pittsburg-Youghiogheny 
District,  Pa.,  to  Baltimore  was  $1.80  per 
gross  ton.  On  coal  reconsigned  by  vessel 
at  Baltimore  to  points  on  Chesapeake  Bay 
(except  Norfolk,  Newport  News,  Hampton 
Roads  and  Portsmouth,  Va.)  an  allowance 
of  30  cents  was  made  from  the  rate.  On 
coal  reshipped  to  Norfolk,  Newport  News, 
Hampton  Roads  and  Portsmouth,  Va.,  no 
allowance  was  made,  the  local  rate  to  Bal- 
timore being  applied.  The  service  ren- 
dered in  transporting  the  coal  was  in  each 
case  the  same,  and  the  lower  rate  was 
not  forced  by  competition.  Held,  that  the 
application  of  full  local  rate  to  Baltimore 
on  coal  reshipped  to  Norfolk,  Newport 
News,  Hampton  Roads  and  Portsmouth, 
Va.,  subjected  those  points  to  undue  preju- 
dice.— City  Gaa  Co.  v.  Baltimore  &  O.  Rd. 
Co.,  (3905)  11  L  C.  C.  R.  371. 

Unauthorized  through  rate,  difference  re- 
sulting from  application  of. 

745.  Rates  from  Cadillac,  Mich.,  to 
Texas  common  points  were  made  by  add- 
ing together  the  rates  to  and  from  East 
St.  Louis,  111.  The  carriers  leading  south 
from  East  St.  Louis  published  through 
rates  from  "Detroit-Cleveland  territory,' ' 
in  which  Cadillac  was  not  included,  to 
Texas  points,  but  such  tariff  was  not 
joined  in  by  the  lines  east  of  the  Missis- 
sippi river.  To  protect  the  through  rates 
so  quoted,  the  southwestern  lines  were  re- 
quired to  accept  what  remained  of  the 
published  through  rate  after  allowing  the 
fines  east  of  tho  Mississippi  river  their 
local  rate.  The  remainder  of  the  through 
rate  was  less  than  the  corresponding  local 
rate  from  East  St.  Louis  to  destination. 
Shipments  from  Cadillac  were  thereby  re- 
quired to  pay  higher  rates  from  East  St. 
Louis  than  like  shipments  from  points  in 
Detroit-Cleveland  territory.  The  Commis- 
sion declined  to  approve  this  system  of 
"shrinking"  rates. — Freeman  v.  Atchison, 
T.  &  S.  P.  Rd.  Co.  et  al.,  (1897)  7  I.  C.  C. 
R    202 

746.  Defendants,  St.  Louis  &  S.  P.  Rail- 
way and  Eureka  Springs  Railway,  estab- 
lished through  rates  from  St.  Louis  and 
Springfield,  Mo.,  to  Eureka  Springs,  Ark., 
the  southern  terminus  of  the  Eureka 
Springs  road.  Through  rates  were  also  es- 
tablished from  the  same  points  via  Eureka 
Springs  to  Harrison,  Ark.,  a  point  45  miles 
east  of  Eureka  Springs,  transportation 
from  Eureka  Springs  to  Harrison  being  ef- 
fected by  wagon  carriage  under  arrange- 


ment with  the  Harrison  Transportation 
Co.,  which  was  named  as  a  party  to  the 
tariff,  and  which  received  a  division  of  the 
tariff  rates,  Under  this  tariff  defendants' 
charges  were  less  from  St.  Louis  and 
Springfield  to  Eureka  Springs  on  traffic 
consigned  to  Harrison  than  on  like  traffic 
consigned  to  Eureka  Springs.  Held,  that 
as  the  Act  did  not  apply  to  transporta- 
tion by  wagon,  neither  the  joint  tariff  nor 
the  arrangement  with  the  Harrison  Trans- 
portation Co.  made  defendants  joint  car- 
riers with  the  Transportation  Co.,  nor 
carriers  at  all  beyond  Eureka  Springs; 
that  in  charging  lower  rates  from  St.  Louis 
and  Springfield  to  Eureka  Springs  on  traf- 
fic consigned  to  Harrison  than  on  *  like 
traffic  consigned  to  Eureka  Springs  defen- 
dants received  greater  compensation  from 
Eureka  Springs  shippers  than  from  other 
persons  for  a  like  and  contemporaneous 
service;  that  such  action  constituted  un- 
just discrimination. — Cary  et  al.  v.  Eureka 
Springs  By.  Co.  et  ah,  (1897)  7  I.  C.  C.  R. 
286. 

747.  Defendant  published  a  tariff  of 
through  rates  on  coal  from  Newburg,  N. 
Y.,  a  point  on  its  line,  to  various  points 
in  Connecticut  on  the  line  of  complainant, 
the  rates  therein  named  being  less  than 
the  sum  of  locals  to  and  from  junction 
points  of  the  two  roads.  Such  tariff  was 
not  authorized  by  complainant,  and  the 
rates  so  published  were  fixed  without  its 
consent.  On  through  shipments  from  New- 
burg complainant  was  paid  its  full  local 
rates  from  junction  points  to  the  several 
destinations,  defendant  receiving  less  in 
all  cases  for  its  haul  from  Newburg  to  the 
several  junctions  than  its  own  local  rates 
from  Newburg  to  such  junctions.  Com- 
plainant carried  coal  received  by  it  from 
connecting  carriers  at  New  York  City  to 
the  destinations  named  in  defendant's 
tariff,  and  thereby  secured  a  much  longer 
haul  over  its  own  rails  and  consequently  a 
much  great  r  compensation.  On  petition 
asking  that  defendant  be  required  to  de- 
sist from  applying  the  rates  specified  in 
such  tariff,  held,  that  since  the  tariff  was 
not  assented  to  by  complainant,  it  was  not 
a  joint  tariff  within  the  meaning  of  sec- 
tion 6  of  the  Act;  that  in  the  absence  of 
such  assent  the  only  lawful  rates  which 
defendant  was  permitted  to  apply  to  ship- 
ments destined  to  points  on  complainant's 
line  were  its  regular  local  rates  from  New- 
burg to  points  of  connection  with  com- 
plainant's road;  that  the  tariff  was  un- 
lawful.—New  York,  N.  H.  &  H.  Rd.  Go. 
v.  Piatt  et  al.,  Receivers  of  New  York  & 
N.  E.  Rd.  Co.,  (1897)  7  I.  C.  C.  R.  323. 
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Proportional  or  balance  of  through  rate, 
difference  resulting  from  application  of. 

Proportional  and  balance  of  through  rate, 
see  post,  873-892. 

748.  A  provision  that  grain  mry  be 
shipped  to  an  intermediate  point  on  a 
local  rate,  and  thence  forwarded  to  des- 
tination at  a  proportional  or  balance  of 
through  rate  which  is  less  than  the  corres- 
ponding local  rate  between  such  points, 
is  contrary  to  the  provisions  of  the  Act. — 
Bo  Alleged  Unlawful  Bates  and  Practices 
in  Transportation  of  Grain  and  Grain  Pro- 
ducts, (1897)  7  I.  C.  C.  B.  240;  Be  Bates 
and  Practices  of  Mobile  &  O.  Bd.  to., 
(19Q3)  9  I.  C.  C.  B.  373. 

Can  furnished  by  shippers,  difference  in 
tavor  of  owners. 

749.  There  is  nothing  in  the  law  that 
prevents  a  carrier  in  the  course  of  its 
business  from  arranging  with  the  shipper 
to  furnish  cars  for  the  shipment  of  his  own 
goods  at  terms  agreed  upon  between  him 
and  the  carrier,  but  in  every  such  trans- 
action the  carrier,  at  its  peril,  must  see  to 
it  that  neither  directly  nor  relatively  is  a 
better  rate  given  to  such  shipper  than  to 
others  engaged  in  the  same  business,  and 
making  shipments  of  the  same  kind  of 
goods,  who  are  dependent  upon  the  carrier 
for  cars.— Scofield  et  al.  v.  Lake  8hore  & 
M.  S.  By.  Co.,  (1888)  2  I.  C.  C.  B.  90,  2  1. 

C.  B.  67. 

750.  Whore  a  carrier  makes  use  of  ve- 
hicles owned  by  certain  shippers,  it  must 
either  furnish  like  vehicles  to  all  competi- 
tors in  the  traffic,  or  be  careful  to  make  no 
unjust  discrimination  and  give  no  undue 
preference  in  its  rates.  Thus,  where  the 
carrier  accepts  tank  errs  from  certain 
shippers  of  oil,  and  has  none  of  its  own 
to  furnish  to  other  shippers,  but  can  sup- 
ply only  box  cars  in  which  barrels  must 
be  used  for  oil,  it  is  not  at  liberty  to  im- 
pose an  extra  charge  for  the  weight  of 
the  barrel. — Independent  Befiners*  Assn. 
v.  Western  N.  Y.  &  P.  Bd.  Co.  et  al., 
(1892)  5  I.  C.  C.  B.  415,  4  I.  C.  B.  162. 

Difference  as  against  owners. 

751.  Complainant  was  the  owner  of  spe- 
cial live-stock  cars  which  it  leased  to  ship- 
pers for  the  transportation  of  their  stock. 
Defendants  received  and  transported  such 
cars,  but  exacted  a  higher  rate  on  the 
stock  carried  therein  than  that  charged 
when  the  stock  was  carried  in  ordinary 
cattle  cars.  Complainant's  cars  were  so 
constructed  as  not  to  be  available  to  any 
considerable  extent  for  back  loading. 
Held,  that  the  expense  of  hauling  com- 


plainant's cars  in  one  direction  unloaded, 
as  compared  with  the  greater  ability  to 
load  back  the  ordinary  cattle  cars,  justi- 
fied a  difference  in  charge  against  shippers 
who  preferred  to  hire  complainant's  cars. 
— Burton  Stock  Car  Co.  v.  Chicago,  B.  & 
Q.  Bd.  Co.  et  al.,  (1887)  1  I.  C.  C.  B.  132, 
I  I.  C.  B.  329. 

Leased  cars,  difference  in  favor  of  ship- 
pers who  make  use  of. 

752.  Where  a  railroad  company  finds 
it  necessary  to  rent  some  portion  of  its 
rolling  stock  from  others,  it  must  see  to 
it  that  the  rates  charged  are  no  higher  on 
its  own  cars  than  on  the  cars  obtained 
from  others. — Worcester  Excursion  Car  Co. 
v.  Pennsylvania  Bd.  Co.,  (1890)  3  L  C.  C. 
B.  577,  581,  2  I.  C.  B.  792. 

Private  cars,  difference  based  upon  use  to 
which  cars  are  put. 

753.  Complainant  purchased  a  second- 
hand Pullman  parlor  car  and  stocked  the 
same  with  samples  of  men's  clothing  and 
furnishings.     Defendant    transported    the 
car  from  St.  Paul,  Minn.,  to  Portland,  Or., 
and  return  at  a  rate  equal  to  15  round-trip 
fares  between  those  points.     Stops  were 
permitted  at  different  points  en  route  to 
enable  complainant  to  obtain  orders,  the 
goods  being  later  shipped  by  freight  to 
the  several  purchasers.    Defendant  refused 
to  accept  the  car  for  subsequent  trips  ex- 
cept upon  payment  of  15  local  fares  from 
station  to  station  as  stoppages  were  made. 
The  cost  to  complainant  was  thereby  in- 
creased from  $1,350  to  about  $2,400.    Pri- 
vate cars  of  pleasure  parties,  hunting  and 
fishing  parties,  theatrical  companies,  etc., 
were   accepted   by    defendant   at   a   rate 
equal    to    15   round-trip   fares,   and   were 
allowed  to  stop  over  at  places  indicated  en 
route  or  agreed  upon  in  advance.     Com- 
plainant alleged  that  the  rate  charged  on 
the  basis  of  local  fares  operated  to  sub- 
ject him  to  unjust  discrimination.     Sub- 
stantially all  the  results  obtained  by  com- 
plainant were  secured   through   the   car- 
rier's facilities.    The  property  of  defend- 
ant, its  side  tracks  and  station  yards,  were 
used  for  tho  transaction  of  his  business. 
The  benefit  thereby  accruing  to  complain- 
ant was  exceptional.    Held,  that  the  dif- 
ference in  the  nature  and  value  of  the 
service  was  so   material  when  compared 
with  that  rendered  in  transporting  pleas- 
ure parties,  Hunting  and  fishing  parties, 
theatrical  companies,  etc.,  that  defendant 
was  warranted  in  exacting  higher  charges 
for  hauling  complainant's  car,  or  in  de- 
clining to  haul  it  at  all.— Carr  v.  Northern 
Pacific  Bv.  Co.,  (1901)  9  I.  C.  C.  B.  1. 


BATES,  (G). 


468 


Bricks,   difference  In  rate  for  different 

kinds. 

754.  Rate  on  fire  brick  from  Strasburg, 
O..  to  New  York  was  17%  cents;  on  build- 
ing and  paving  brick,  14  cento.  The  rate 
on  fire  brick  from  Empire,  O.,  to  New 
York  was  15  cents,  on  building  brick  13% 
cents,  and  on  paving  brick  12  cents.  Com- 
plainant, a  manufacturer  of  fire  brick, 
averred  that  any  difference  in  tLe  rates 
for  the  different  kinds  of  brick  was  un- 
lawful. Rates  westbound  were  on  a  lower 
basis  and  were  the  same  for  brick  of  all 
descriptions.  The  rates  between  points  in 
Central  Freight  Association  territory  were 
also  generally  the  same  for  the  thTee 
grades.  All  three  kinds  of  brick  were 
composed  of  the  same  material,  and  were 
often  burned  at  the  same  time  in  the  same 
kiln.  The  difference  in  value  between  the 
bricks  was  not  appreciable.  They  were 
practically  of  the  same  size  and  weight, 
and  were  so  nearly  alike  in  color  as  to  be 
indistinguishable.  Held,  that  to  make  dif- 
ferent rates  on  each  of  the  three  kinds 
of  brick  was  virtually  to  permit  the  ship- 
per to  decide  for  himself  which  of  the 
three  rates  he  would  impose  upon  his 
freight;  that  fire  brick,  building  brick  and 
paving  brick,  as  to  points  involved,  should 
bear  the  same  rate. — Stowe-Fuller  Co.  v. 
Pennsylvania  Co.  et  al.,  (1907)  12  I.  C.  C. 
B.  215. 

Coal  reconsigned  by  vessel,  difference  in 

favor  of. 

755.  Service  from  Pennsylvania  mines 
to  Baltimore,  Md.,  on  coal  delivered  at 
Baltimore  for  local  consumption  and  on 
coal  reconsigned  by  vessel  from  Curtis  Bay 
or  Locust  Point  docks,  held  dissimilar,  and 
that  a  difference  in  charge  was  therefore 
not  unlawful.— City  Gas  Co.  v.  Baltimore 
ft  O.  Rd.  Co.,  (1905)  11  I.  C.  C.  R.  371. 

Flour  in  sacks  and  in  barrels,  difference 
in  favor  of  shipper  in  sacks. 

756.  Rate  on  flour  in  sacks  from  St. 
Louis  to  Gordo,  Ala.,  was  27  cents  per  100 
pounds.  On  flour  in  barrels  between  the 
same  points  the  rate  was  68  cents  per 
barrel,  which  was  equivalent  to  34  cents 
per  100  pounds,  since  a  barrel  of  flour  con- 
tained about  ^00  pounds.  Held,  that  in 
the  absence  of  satisfactory  explanation, 
the  disparitv  of  7  cents  per  100  pounds  be- 
tween sack  and  barrel  rate  was  con- 
trary to  law.— Cannon  v.  Mobile  ft  O.  Rd. 
Co.,  (1906)  11  I.  C.  C.  R.  537. 

Oil  in  tanks  and  in  barrels,  difference  in 
favor  of  shipper  In  tanks. 
767.    Defendants'  rates  on  reflned  oil 


from  points  north  of  Ohio  river  to  points 
in  southern  territory  were  much  lower 
when  the  oil  was  shipped  in  tank  cars  than 
when  shipped  in  barrels  in  box  cars.  De- 
fendants xurnished  no  tank  cars,  and  the 
lower  rates  were  therefore  available  to 
only  those  shippers  who  were  able  to  pro- 
vide such  equipment.  Neither  greater 
risk,  greater  expense,  nor  any  other  fact 
was  shown  to  justify  higher  rates  when 
the  oil  was  shipped  in  barrels.  Held,  that 
the  charging  of  any  higher  rates  on  bar- 
rel shipments  than  those  contemporaneous- 
ly charged  on  tank-car  shipments  amounted 
to  unjust  discrimination,  and  that  the  fact 
that  those  who  Jaid  the  lower  rates  fur- 
nished their  own  equipment  was  no  ex- 
cuse for  such  discrimination;  that  the  rule 
should  be  to  consider  the  tank  as  part  of 
the  car  itself,  and  to  charge  the  same  rate 
per  100  pounds  as  was  charged  on  the  oil 
in  barrels^  including  the  weight  of  the 
barrel. — Rice  v.  Louisville  &  N.  Rd.  Co., 
(1888)  1  I.  C.  C.  R.  503,  1  I.  C.  R.  722. 

758.  Rates  on  petroleum  oil  in  carload 
lots  in  tank  cars  and  in  carload  lots  in 
barrels  from  Cleveland,  Ohio,  to  points 
named  were  as  follows: 

Carload  lots  Carload  lots 

In  tank  cars,  in  barrels, 

per  barrel.  per  barrel. 

To  Chicago 10.38  |0.50 

To  Detroit 22  .30 

To  Buffalo 25  .34 

To  Kalamazoo   ...     .35  .46 

Tank  cars  employed  by  the  carrier  were 
furnished  by  shippers,  the  carrier  paying 
rental  for  their  use.  Held,  that  higher 
rates  on  shipments  in  barrels  were  unlaw- 
ful; that  the  carrier  should  transport  the 
same  weight  for  the  same  price  in  the  one 
car  as  in  the  other,  and  make  the  rate  by 
the  hundred  pounds  instead  of  by  the  bar- 
rel.— Scofield  et  al.  v.  Lake  Shore  &  M.  8. 
Ry.  Co.,  (1838)  2  I.  C.  C.  R  ~0,  2  I.  C.  R. 
67. 

759.  n*rload  rate  on  petroleum  pro- 
ducts in  barrels  from  Titusville,  Penn.,  to 
Buffalo  was  8%  cents  per  100  pounds,  in- 
cluding the  weight  of  the  barrel.  Shippers 
in  tank  cars  paid  the  same  rate,  but  were 
charged  only  for  the  weight  of  ♦he  oil  car- 
ried. This  imposed  on  the  barrel  shipper 
a  greater  charge,  to  the  extent  of  the 
weight  of  the  barrel,  than  that  exacted  of 
the  shipper  in  tanks,  the  difference  being 
sufficient  to  exclude  the  barrel  shipper 
from  the  Buffalo  market.  The  carrier  fur- 
nished neither  barrels  nor  tank  cars,  both 
being  furnished  by  the  shippers.  Held, 
that  in  charging  for  the  weight  of  the  bar- 
rel the  carrier  was  guilty  of  unjust  dis- 
crimination.—Rice,  R.  &  W.  v.  Western 
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N.  Y.  &  P.  Ed.  Co.,  (1890)  4  I.  C.  C.  B. 
131,  3  I.  0.  B.  162. 

760.  Defendant  operated  two  lines  from 
Titusville,  Penn.,  to  Buffalo,  N.  Y.,  one  via 
Brocton,  the  other  via  Olean.  Operating 
expenses  of  the  Brocton  route,  by  reason 
of  heavy  grades,  less  cars  to  a  train  and 
lighter  tonnage,  were  considerably  greater 
than  those  of  route  via  Olean.  Carload 
rate  on  petroleum  products  in  barrels  from 
Titusville  to  Buffalo  was  8%  cents  per 
100  pounds,  including  weight  of  barrel. 
Shippers  in  tank  cars  paid  the  same  rate, 
but  were  charged  only  for  weight  of  oil 
carried.  This  imposed  on  the  barrel  ship- 
per a  greater  charge,  to  the  extent  of  the 
weight  of  the  barrel,  than  that  exacted  of 
the  shipper  in  tanks,  the  difference  being 
sufficient  to  exclude  the  barrel  shipper 
from  the  Buffalo  market.  Defendant  fur- 
nished neither  barrels  nor  tank  cars,  both 
being  furnished  by  shippers.  Shippers 
near  Titusville  on  the  Olean  route  shipped 
oil  in  tank  cars  via  that  route  to  Buffalo. 
The  greater  charge  to  the  barrel  shipper 
was  justified  by  defendant  on  the  ground 
of  greater  cost  of  operating  the  line  via 
Brocton.  Held,  that  defendant  was  not 
permitted  to  treat  the  two  lines  as  inde- 
pendent properties,  and  vary  its  rates  to 
suit  the  conditions  peculiar  to  each,  and 
thereby  exact  charges  which  would  make 
a  profitable  market  for  tank  shippers  and 
exclude  barrel  shippers  from  the  same 
market. — Rice,  R.  &  W.  v.  Western  N.  Y. 
&  P.  Rd.  Co.,  (1890)  4  I.  C.  C.  B.  131,  3 
L  C.  B.  162. 

761.  Defendants  furnished  tank  cars 
for  carriage  of  petroleum  products  from 
Titusville  and  Oil  City,  Pa.,  to  New  York 
harbor  points,  but  such  cars  were  not 
available  to  shippers  in  general.  The  rate 
charged  was  52  cents  per  barrel,  not  in- 
cluding the  weight  of  the  tank.  Com- 
plainants were  obliged  to  ship  in  wooden 
barrels  loaded  in  box  cars,  the  rate  thereon 
being  66  cents  per  barrel  from  Titusville 
and  Oil  City  to  New  York  harbor  points, 
or  14  cents  in  excess  of  the  tank-car  rate 
for  the  weight  of  the  barrel.  Held,  that 
as  tank  cars  were  not  open  to  shippers  gen- 
erally, the  charge  for  the  barrel  package 
in  barrel  shipments,  in  the  absence  of  a 
corresponding  charge  on  tank  shipments, 
resulted  in  greater  cost  of  transportation 
to  shippers  in  barrels,  and  subjected  such 
shippers  to  unjust  discrimination. — Inde- 
pendent Refiners'  Assn.  v.  Western  N.  Y. 
&  P.  Rd.  Co.  et  al.,  (1892)  5  I.  C.  C.  B. 
415,  4  I.  C.  R.  162;  see,  also,  Western  N. 
Y/.  &  P.  B.  Co.  v.  Penn  Refining  Co.,  137 
Fed.  Rep.  343. 


762.  Petroleum  products  were  carried 
by  defendants  from  eastern  points  to  Pa- 
cific and  Gulf  coast  points  in  barrel  pack- 
ages, in  cases,  and  in  tank  cars.  In  tank- 
car  shipments  no  charge  was  made  for 
weight  of  the  tank,  but  in  barrel  ship- 
ments the  weight  of  the  barrel  was 
charged  the  same  rate  as  its  contents. 
Complaint  was  made  that  the  practice  of 
charging  for  weight  of  the  barrel  subject- 
ed barrel  shippers  to  unjust  discrimina- 
tion. The  Commission  had  'formerly  or- 
dered that  in  shipments  of  petroleum  to 
Atlantic  coast  points  the  barrel  should  be 
carried  without  charge,  but  in  that  case 
the  length  of  haul  was  relatively  short, 
the  volume  of  oil  business  large,  and  the 
various  conditions,  affecting  value  of  ser- 
vice and  cost  of  carriage,  comparatively 
uniform  from  shipping  points  to  destina- 
tion. So,  too,  the  only  modes  of  shipment 
were  the  tank  and  barrels  carried  in  ordin- 
ary box  cars,  and  there  was  Bharp  compe- 
tition between  producers  employing  these 
methods  for  reaching  a  common  market. 
In  the  present  case  defendants'  lines  were 
much  greater  in  length,  and  traversed 
country  quite  unlike  that  bordering  on 
the  Atlantic.  At  every  river  and  seaport 
defendants  encountered  lower  rates  of 
water  carriers.  Moreover,  nearly  80  per 
cent  of  oil  carried  to  Pacific  coast  terri- 
tory was  shipped  in  cases.  Held,  that  free 
carriage  of  the  barrels  ought  not  to  be 
required. — Rice  v.  Cincinnati,  W.  &  B.  Bd. 
Cq.  et  al.,  (1892)  5  L  C.  C.  B.  193,  3LC. 

B.  841. 

(H)     SUMMER  AND  WINTER  BATES. 

On  coaL 

763.  Rate  on  coal — "run  ot  mines,  nut 
and  slack,' ' — from  Earlington,  Ky.,  to 
Nashville,  Term.,  was  $1  per  ton.  On 
"screened  coal"  the  rate  was  $1.15  per 
ton  during  the  summer  months  and  $1.40 
per  ton  during  the  winter  months.  The 
rate  on  all  coal  at  all  seasons  from  Earl- 
ington to  Memphis,  Tenn.,  a  point  155 
miles  further  distant  than  Nashville  from 
Earlington,  was  $1.40  per  ton.  This  rate 
was  not  unreasonably  low.  *  Held,  that 
while  the  rate  of  $1  to  Nashville  was  not 
unreasonable,  the  practice  of  making  a 
difference  between  Bummer  and  winter 
rates  was  not  customary  and  should  be 
discontinued;  that  the  rate  on  "screened 
coal'1  Bhould  not  exceed  $1.15  per  ton  at 
any  season. — Re  Alleged  Unlawful  Charges 
for  Transportation  of  Coal,  (1892)  5  I.  C. 

C.  R.  466,  4  I.  C.  B.  157;  petition  to  en- 
force order  of  Commission  denied,  I.  C.  C. 
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v.  Louisville  &  N.  Bd.  Co.,  73  Fed.  Bep. 
409. 

764.  Because  the  practice  of  making  a 
difference  Between  summer  and  winter 
rates  on  coal  between  Earlington,  Ky.,  and 
Nashville,  Tenn.,  was  not  considered  by 
the  Commission  as  customary,  an  order 
was  issued  requiring  the  winter  rates  to 
be  reduced  to  the  level  of  the  summer 
rates.  Held,  that  so  long  as  the  carrier 
offered  the  reduced  or  summer  rates  to  all 
persons  on  equal  terms,  it  was  at  liberty 
to  charge  less  during  the  summer,  when 
conditions  of  coal  consumption  were  differ- 
ent, than  it  charged  during  the  winter. — 
Interstate  Commerce  Commission  v.  .Louis- 
ville &  N.  Bd.  Co.,  (1896)  73  Fed.  Rep. 
409,  425,  refusing  to  enforce  order  of  Com- 
mission, Be  Alleged  Unlawful  Charges, 
etc.,  5  I.  C.  C.  B.  466,  4  I.  C.  B.  157. 

(I)    JOINT  OB  THBOUGH  BATES  AND 
DIVISIONS  THEBEOF. 

I.  JOINT  OR  THROUGH  RATES,  765-823. 

II.  DIVISIONS,  824-860. 

III.  ESTABLISHMENT  OF  JOINT  THROUGH 
RATES  AND  DIVISIONS  THEREOF 
BY  COMMISSION,  861-872. 


See  "Connecting  carriers ;"  "Through 
routes." 

As  evidence  of  common  control,  manage- 
ment or  arrangement,  see  "Carriers," 
3-27. 

As  facility  for  interchange  of  traffic,  see 
"Connecting  carriers,"  11,  12,  27-36. 

Allowance  of  division,  when  same  will 
amount  to  rebate,  see  "Rebates  or  con- 
cessions. ' ' 

Allowance  of  division  to  road  owned  or 
controlled  by  shipper,  see  "Allow- 
ances. ' ' 

Balance  of  through  rate,  see  post,  873- 
892. 

Carriage  of  local  shipment  at  proportion 
of  through  rate,  as  unlawful  concession, 
see  "Rebates  or  concessions,"  36. 

Combination  rates — Basing-point  system, 
see  post  899-934. 

Commission,  authority  of,  to  establish  joint 
rates,  see  "Interstate  commerce  com- 
mission," 82-92.      * 

Common  arrangement  for  continuous  car- 


riage, see  "Transportation. 


ft 


Connecting  carriers,  responsibility  of,  for 

unlawful  through   rate,  see  pOBt,  1102- 

1107. 
Court,  power  of,   to  consider  joint  rate, 

see  "Courts,"  14. 
Court,  power  of,  to  compel  establishment 

of  joint  rates,  see  "Courts,"  15,  16. 


Departure  from  joint  rate  prohibited,  see 
"Schedules  or  tariffs,"  130-132,  184,  185 

Import  and  export  rates,  see  post,  1023- 
1052. 

Increase  of  joint  rate,  power  of  Commis- 
sion to  restrain,  see  "Interstate  com- 
merce commission,"  66,  67. 

Joint  rate,  absence  of,  locals  must  be  ap- 
plied, see  "Schedules  or  tariffs  "  156- 
164. 

Local  rate,  charging  of,  as  part  of  through 
rate,  see  ante,  189-193. 

Local  rate,  relation  of,  to  through  rate, 
see  ante,  630-636. 

Local  rate  compared  with  through  rate  for 
purpose  of  determining  reasonableness, 
see  ante,  262-269. 

Milling  in  transit,  see  "Transit  privi- 
leges." 

Parties  to  joint  tariffs,  see  "Schedules  or 
tariffs,"  235-240. 

Parties  to  suit  attacking  lawfulness  of 
joint  rate,  see  post,  1091-1100. 

Refusal  to  establish  through  rate,  resulting 
in  unreasonable  rate,  see  ante,  236. 

Routes  must  be  indicated  on  tariff,  see 
"Schedules  or  tariffs,"  233,  234. 

Through  rate  available  only  to  particular 
shippers,    see    "Discrimination,"    60. 

Through  rate  higher  than  combination  of 
locals,  proper  rate  to  apply,  seo  "Sche- 
dules or  tariffs,"  170-178. 

Through  routes,  establishment  of,  see 
"Through  routes." 

Through  routes,  joint  rate  not  essential  to 
existence  of,  see  "Through  routes,"  12 
13.  .  ' 

Unauthorized  joint  rate,  difference  in  rates 
resulting  from  application  of,  see 
ante,  745-747. 

I.    JOINT  OB  THROUGH  BATES. 

IN   GENERAL,   765-767. 

NATURE  OF  JOINT  OR  THROUGH  RATES, 
768-773. 

JOINT  RATE  MATTER  OP  AGREEMENT 
BETWEEN  CONNECTING  CARRIERS,  774- 
778. 

ASSENT  OF  CONNECTING  CARRIER  NEC- 
ESSARY TO  ESTABLISHMENT  OF  JOINT 
RATE,  779-784. 

REFUSAL  TO  ESTABLISH  JOINT  RATES, 
783-788. 

REFUSAL  TO  ESTABLISH  JOINT  RATE 
OVER  INDIRECT  ROUTE,  789. 

ESTABLISHMENT  OF  THROUGH  RATE  ON 
ONE  COMMODITY  AND  REFUSAL  TO 
ESTABLISH  THROUGH  RATE  ON  AN- 
OTHER COMMODITY,  790. 

THROUGH  RATE  AVAILABLE  ONLY  TO 
PARTICULAR  SHIPPER,  791. 

THROUGH  RATE  LOWER  THAN  SUM  OF 
LOCALS,  792-797. 

THROUGH  RATE  IN  EXCESS  OF  SUM  OF 
LOCALS,  798-807. 
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JOINT  RATE  LOWER  THAN  LOCAL  RATE 
OF  ROAD  CONSTITUTING  GIVEN  PART 
OF  JOINT  LINE,  808-811. 

JOINT  RATE  LOWER  THAN  COMBINATION 
OF  RATES  TO  INTERMEDIATE  POINT, 
812-817. 

JOINT  RATE  MAY  BE  SOMEWHAT  MORE 
THAN  RATE  WHICH  MIGHT  BE  CHARGED 
IF  SERVICE  WERE  PERFORMED  BY 
SINGLE  ROAD,  818. 

PARTIES  TO  JOINT  OR  THROUGH  RATES 
TERMINAL  RAILROAD,  819,   820. 

STAGE   TRANSPORTATION  COMPANY, 


821. 

—  HOTEL  ASSOCIATION,  822. 

—  WAGON  CARRIER,  823. 


In  general 

766.  The  policy  of  the  law  and  the  con- 
venience of  business  favor  the  making  of 
joint  rates. — Martin  et  al.  v.  Chicago,  B. 
&  Q.  Rd.  Co.  et  al.,  (1888)  2  I.  C.  C.  R.  25, 
42,  2  I.  C.  R.  32. 

766.  So  long  as  a  joint  through  rate 
is  kept  in  effect,  the  same  must  be  open  to 
every  shipper  without  discrimination. — 
Consolidated  Forwarding  Co.  v.  Southern 
Pacific  Co.  et  al.,  (1902)  9  I.  C.  C.  R.  182, 
206a. 

767.  Where  two  connecting  carriers 
unite  in  establishing  a  joint  through  tariff, 
neither  company  is  thereby  deprived  of 
the  right  to  charge  its  local  rates  for 
transportation  over  its  own  line. — Chicago 
&  N.  W.  Ry.  Co.  v.  Oslorne,  (1892)  52  Fed. 
Rep.  912,  3  C.  C.  A.  347,  reversing  48  Fed. 
Rep.  49. 

Nature  of  joint  or  through  rates. 

768.  A  joint  tariff  does  not  bind  road 
to  road  in  the  sense  that  the  two  are  used 
or  operated  by  either  corporation.  There 
is  neither  unity  of  ownership  nor  of  oper- 
ation, but  only  a  singleness  of  charge  and 
a  continuity  of  transportation  over  con- 
necting roads. — Chicago  &  N.  W.  Ry.  Co. 
v.  Osborne,  (1892)  52  Fed.  Rep.  912,  3  C. 
C.  A.  347. 

769.  The  essential  feature  of  a  joint 
rate  is,  that  connecting  roads  have  agreed 
or  mutually  consented  to  carry  traffic  from 
points  on  one  road  to  pointB  on  the  other 
for  an  aggregate  charge  which  is  less  than 
the  sum  of  their  local  charges  between  the 
same  points.  Without  such  agreement  or 
consent,  neither  road  has  authority  to 
name  or  allow  a  lower  through  rate  than 
the  combination  of  their  locals. — New 
lork,  N.  H.  &  H.  Rd.  Co.  v.  Piatt  et  al., 
Receiver  of  New  York  &  N.  E.  Rd.  Co., 
(189/)  7  I.  C.  C.  R.  323,  333. 

770.  There  can  be  but  one  rate  in  ef- 
fect over  a  through  route  between  two 
points  at  a  given  time,  and  this  rate  may 
be  a  joint  rate  or  a  combination  of  rates 


applicable  on  through  business. '  Where  no 
joint  through  rate  is  in  effect,  a  combina- 
tion through  rate  over  a  through  route 
may  be  made  up  of  any  rates  applicable 
on  through  transportation — the  sum  of  the 
lpcals,  or  a  proportional  rate  in  and  a 
local  rate  out,  or  two  or  more  proportion- 
als, or  of  any  other  lawfully  established 
rates  which  may  be  joined  together  to 
make  a  rate  over  the  through  route. — Re 
Through  Rout  el  and  Through  Bates, 
(1907)  12  I.  C.  C.  R.  163. 

771.  A  rate  is  none  the  less  a  through 
rate  when  freight  is  shipped  upon  a 
through  bill  of  lading  from  point  of  ori- 
gin to-  destination,  accompanied  by  a  way- 
bill, showing  the  route  over  which  it  is  to 
go,  with  the  percentages  of  all  the  other 
lines  Bet  forth  on  the  waybill,  because  the 
initial  carrier  charges  its  local  rate  as  a 

Sart  of  the  total  rate,  and  the  remaining 
nes  charge  an  agreed  rate  made  by  per 
centages.— -Chamber  of  Commerce  of  Mil- 
waukee v.  Flint  &  P.  M.  Rd.  Co.  et  al., 
(1889)  2  I.  C.  C.  R.  553,  568,  2  I.  C.  R.  393. 

772.  The  total  rate  or  charge  for 
through  carriage  over  two  or  more  lines, 
whether  made  by  the  addition  of  estab- 
lished locals,  or  of  through  and  local  rates, 
or  upon  a  less  proportionate  basis,  is  the 
through  rate  that  is  subject  to  the  scru- 
tiny of  the  Commission;  how  the  rate  or 
charge  is  made  is  only  material  as  bear- 
ing upon  the  legality  of  the  aggregate 
charge,  and  how  any  reduction  ordered 
mav  be  accomplished,  whether  by  lowering 
locals  or  proportions,  is  a  matter  for  the 
carriers  to  determine  among  themselves. — 
Railroad  Commission  of  Georgia  v.  Clyde 
Steamship  Co.  et  al.,  (1892)  5  I.  C.  C.  R. 
324,  370,  4  I.  C.  R.  120. 

773.  Where  a  rate  formed  by  combina- 
tion of  separate  rates  over  connecting 
lines  has  every  substantial  feature  of  a 
through  rate,  it  is  unnecessary  that  it 
should  be  "quoted"  by  one  carrier  to  the 
other  in  order  to  constitute  it  a  through 
rate. — Chamber  of  Commerce  of  Milwau- 
kee v.  Flint  &  P.  M.  Rd.  Co.  et  al.,  (1889) 
2  I.  C.  C.  R.  553,  2  I.  C.  R.  393. 

Joint  rate  matter  of  agreement  between 
connecting  carriers'. 

774.  The  question  of  joint  through 
rates  under  the  Act  is  one  of  agreement 
between  connecting  carriers,  and  they  may 
or  may  not  enter  into  such  agreements  as 
they  may  think  their  interests  demand. — 
Southern  Pac.  Co.  v.  Interstate  Commerce 
Commission,  (1906)  200  U.  S.  536.  26  Sup. 
Ct.  R.  330,  50  L.  Ed.  585. 

775.  The    making    or    not   making   of 
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through  rates  on  the  part  of  connecting 
rail  carriers  is  entirely  a  matter  of  agree- 
ment between  them,  in  which  they  consult 
their  own  business  interests. — W.  8.  King 
&  Co.  v.  New  York,  N.  H.  &  H.  Kd.  Co.  et 
ah,  (1890)  4  I.  C.  C.  B.  251,  262,  3  I.  C.  B. 
272. 

776.  Joint  through  rates  are  matters  of 
contract  or  agreement  among  carriers,  and 
the  Commission  has  no  power  to  compel 
them  to  enter  into  an  arrangement  for 
such  through  rates. — Independent  Refiners' 
Assn.  v.  Western  N.  T.  k  P.  Bd.  Co.  et  al., 
(1892)  5  I.  C.  C.  B.  415,  458,  4  I.  C.  B.  162. 

777.  It  is  not  unlawful  under  the  Act 
for  an  initial  road  to  agree  upon  joint 
through  rates  with  one  or  several  con- 
necting carriers,  as  it  thinks  its  interests 
demand,  although  such  carriers  are  com- 
peting lines  among  themselves. — Southern 
Pac.  Co.  v.  Interstate  Commerce  Commis- 
sion, (1906)  200  U.  S.  536,  26  Sup.  Ct.  B. 
330,  50  L.  Ed.  585. 

778.  While  joint  tariffs  over  continuous 
lines  are  purely  matters  of  voluntary  ar- 
rangement between  connecting  carriers, 
the  power  of  entering  into  such  arrange- 
ments is  subject  to  the  various  restrictions 
imposed  by  the  Act. — Interstate  Commerce 
Commission  v.  Southern  Pacific  Co.,  (1904) 
132  Fed.  Bep.  829,  839.  Same  case,  137 
Fed.  Bep.  606,  200  U.  a  536,  26  Sup.  Ct. 

B.  330,  50  L.  Ed.  585. 

Assent  of  connecting  carrier  necessary  to 
establishment  of  Joint  rate. 

779.  As  joint  through  rates  are  the  sub- 
ject of  agreement  between  connecting  car- 
riers, the  consent  of  the  several  lines  over 
which  freight  is  to  be  carried  is  essential 
to  the  establishment  of  such  rates. — Be 
Application  of  F.  W.  Clark,  (1890)  3LC. 

C.  B.  649,  2  I.  C.  B.  797. 

780.  An  agreement  between  connecting 
carriers  is  essential  to  the  establishment 
of  a  joint  tariff;  and  where  such  agree- 
ment exists,  the  evidence  thereof  should 
be  matter  of  record  or  otherwise  readily 
obtainable. — Be  Form  and  Contents  of 
Bate  Schedules,  and  Authority  for  making 
and  filing  Joint  Tariffs,  (1894)  6  L  C.  C. 

B.  267,  279,  4  I.  C.  B.  698. 

781.  Where  one  carrier  files  a  tariff 
purporting  to  establish  joint  rates  with 
other  carriers  when  no  agreement  there- 
for— express  or  implied— exists  between 
tjiem,  such  carrier  transcends  its  author- 
ity, misrepresents  the  facts,  and  misleads 
the  public. — Be  Form  and  Contents  of 
Bate  Schedules,  and  Authority  for  mak- 
ing and  filing  Joint  Tariffs,  (1894)  6  I.  C. 

C.  B.  267.  279,  4  I.  C.  B.  698. 

7??.    Whore  an  initial  carrier  publishes 


a  through  rate  from  a  point  on  its  line 
to  a  point  on  the  line  of  a  connecting 
carrier,  which  is  less  than  the  combined 
local  rates  of  the  two  roads  between  such 
points,  the  rate  so  published  is  not  a 
" joint  rate"  within  the  meaning  of  sec- 
tion 6  of  the  Act,  unless  assented  to, 
either  expressly  or  impliedly,  by  the  con- 
necting carrier;  and  in  the  absence  of  such 
assent  the  only  rate  which  the  initial  car- 
rier is 'permitted  by  the  Act  to  apply  to  a 
shipment  destined  to  such  point  on  the 
connecting  road  is  the  combination  of 
locals  to  and  from  the  connecting  point.— 
New  York,  N.  H.  &  H.  Bd.  Co.  v.  Piatt 
et  al.,  Beceiver  of  New  York  &  N.  E.  Bd. 
Co.,  (1897)  7  I.  C.  C.  B.  323. 

783.  Defendant  published  a  tariff  of 
through  rates  on  coal  from  Newburg,  N. 
Y.,  a  point  on  its  line,  to  various  points 
in  Connecticut  on  the  line  of  complainant, 
the  rates  therein  named  being  less  than 
the  sum  of  locals  to  and  from  junction 
points  of  the  two  roads.  Such  tariff  was 
not  authorized  by  complainant,  and  the 
rates  so  published  were  fixed  without  its 
consent.  On  through  shipments  from 
Newburg  complainant  was  paid  its  full 
local  rates  from  junction  points  to  the 
several  destinations,  defendant  receiving 
less  in  all  cases  for  its  haul  from  New- 
burg to  the  several  junctions  than  its  own 
local  rates  from  Newburg  to  such  junc- 
tions. Complainant  carried  coal  received 
by  it  from  connecting  carriers  at  New 
York  City  to  the  destinations  named  in  de- 
fendant 's  tariff,  and  thereby  secured  a 
much  longer  haul  over  its  own  rails  and 
consequently  a  much  greater  compensation. 
On  petition  asking  that  defendant  be  re- 
quired to  desist  from  applying  the  rates 
specified  in  such  tariff,  held,  that  since 
the  tariff  was  not  assented  to  by  com- 
plainant, it  was  not  a  joint  tariff  within 
the  meaning  of  section  6  of  the  Act;  that 
in  1**e  absence  of  8i*ch  assent  the  only  law- 
ful rates  which  defendant  was  permitted 
to  apply  to  shipments  destined  to  points 
on  complainant's  line  were  its  regular 
local  rates  from  Newburg  to  points  of  con- 
nection with  complainant's  road;  that  the 
tariff  was  unlawful. — New  York,  N.  H.  & 
H.  Rd.  Co.  v.  Piatt  et  al.,  Receivers  of 
New  York  &  N.  B.  Bd.  Co.,  (1897)  7  I.  C. 
C.  R.  323. 

784.  Rates  from  Cadillac,  Mich.,  to 
Texas  common  points  were  made  by  add^ 
ing  together  the  rates  to  and  from  East 
St.  Louis,  111.  The  carriers  leading  south 
from  East  St.  Louis  published  through 
rates  from  "Detroit-Cleveland  territory," 
in  which  Cadillac  was  not  included,  to 
Texas   points,   but   such    tariff    was    not 
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joined  in  by  the  lines  east  of  the  Missis- 
sippi river.  To  protect  the  throngh  rates 
so  quoted,  the  southwestern  lines  were 
required  to  accept  what  remained  of  the 
published  through  rate  after  allowing  the 
lines  east  of  the  Mississippi  river  their 
local  rate.  The  remainder  of  the  through 
rate  was  less  than  the  corresponding  local 
rate  from  East  St.  Louis  to  destination. 
Shipments  from  Cadillac  were  thereby  re- 
quired to  pay  higher  rates  from  East  St. 
Louis  than  like  shipments  from  points  in 
Detroit-Cleveland  territory.  The  Commis- 
sion declined  to  approve  this  system  of 
"shrinking"  rates.— Freeman  v.  Atchison, 
T.  &  S.  F..  Bd.  Co.  et  al.,  (1897)  7  L  C.  C. 
E.  202. 

Eefusal  to  establish  Joint  rates. 

785.  The  New  York,  N.  H.  k  H.  Bail- 
road  refused  to  participate  in  joint 
through  rates  on  petroleum  and  its  pro- 
ducts from  Pennsylvania  and  Ohio  oil 
fields  to  points  in  New  England.  Hold, 
that  no  such  duty  was  imposed  by  the 
Act,  and  that  the  Commission  was  without 
power  to  compel  such  rates. — Fred  G. 
Clarke  Co.  v.  Lake  Shore  &  M.  S.  By.  Co. 
et  al.,  (1906)  11  I.  C.  C.  B.  558. 

786.  The  steamers  of  the  New  England 
Navigation  Co.,  and  those  of  the  Enter- 
prise Transportation  Co.,  were  engaged  in 
transportation  by  water  between  Fall 
River,  Mass.,  and  New  York.  Bailroad 
lines  running  west  from  New  York  joined 
with  the  New  England  Co.  in  establish- 
ing through  rates  from  Fall  Biver  to  west- 
ern points,  but  declined  to  join  in  such 
rates  with  the  Enterprise  Co.  Held,  that 
no  power  existed  in  the  Commission  to 
compel  the  railroad  lines  to  join  with  the 
Enterprise  Co.  in  establishing  through 
rates. — Be  Alleged  Unlawful  Discrimina- 
tion, (1906)  11  I.  C.  C.  B.  587. 

787.  Defendant  established  through 
rates  on  cotton  from  local  stations  on  its 
line  in  Arkansas  via  Gale,  Thebes,  Cairo 
and  East  St.  Louis,  111.,  to  Boston,  but 
refused  to  establish  through  rates  on  the 
same  commodity  when  shipped  by  way  of 
Memphis.  Held,  that  such  refusal  was 
not  unlawful. — Be  Freight  Bates  between 
Memphis  and  Points  in  Arkansas,  (1905) 
11  I.  C.  C.  B.  180. 

788.  It  is  not  unjust  discrimination  for 
a  carrier  to  make  joint  rates  for  one  part 
of  its  system  and  refuse  to  make  such 
rates  via  the  same  connecting  route  for 
another  part  of  its  system,  when  from 
such  other  part  of  its  system  it  actually 
makes  joint  rates  to  the  same  point  by  a 
ir  ore  direct  route. — Be  Joint  Water  and 


Bail  Lines,  (1889)  *  L  0.  C.  B.  645,  2  L 
C.  B.  486. 

Refusal  to  establish  Joint  rate  over  in- 
direct route, 

789.  Through  rates  on  cattle  were 
quoted  from  points  in  Texas  throngh  Kan- 
sas City  to  Chicago,  but  no  such  rates 
were  quoted  from  the  same  points  via 
more  indirect  routes  through  South  Omaha 
to  Chicago.  On  complaint  that  through 
rates  ought  also  to  be  quoted  through 
South  Omaha,  held,  that  even  if  the  Com- 
mission had  authority  to  -compel  such 
rates,  carriers  should  not,  as  a  general 
rule,  be  required  to  make  through  rates 
over  indirect  routes. — Commercial  Club  of 
Omaha  v.  Chicago,  B.  I.  &  P.  By.  Co.  et 
al.,  (1896)  6  I.  C.  C.  B.  647,  677. 

Establishment  of  through  rate  on  one 
commodity  and  refusal  to  establish 
through  rate  on  another  commodity. 

790.  The  New  York,  N.  H.  and  H.  Bail- 
road  joined  in  through  rates  on  various 
articles  of  traffic  to  points  in  Massachu- 
setts and  Connecticut  but  refused  to  par- 
ticipate in  joint  through  rates  on  petro- 
leum and  its  products  from  Pennsylvania 
and  Ohio  oil  fields  to  such  points.  Held, 
that  as  no  competitive  relation  existed  be- 
tween petroleum  and  its  products  and  the 
other  articles  of  traffic,  the  refusal  to 
join  in  through  rates  on  petroleum  and  its 
products  was  not  an  undue  preference  in 
favor  of  such  other  traffic. — Fred  G. 
Clarke  Co.  v.  Lake  Shore  &  M.  S.  By.  Co. 
et  al.,  (1906)  11  I.  C.  C.  B.  558. 

Through  rate  available  only  to  particular 

shipper. 

79L  Defendants  established  a  through 
rate  of  90  cents  per  gross  ton  on  bitumi- 
nous coal  from  Norwood,  N.  Y.,  to  Mont- 
pel  ier,  Yt.,  when  intended  for  use  by  a 
certain  connecting  carrier  at  Montpelier. 
No  through  rate  was  established  between 
such  points  on  bituminous  coal  intended 
for  commercial  purposes,,  a  combination 
rate  being  applied  of  $1.85  per  gross  ton. 
Complainant,  a  user  of  coal  at  Montpe- 
lier, sustained  no  competitive  relation  to 
the  connecting  carrier  in  whose  favor  the 
through  rate  was  made.  Held,  that  the 
phrase  "under  substantially  similar  cir- 
cumstances and  conditions,  as  used  in 
section  2  of  the  Act,  referred  to  the  mat- 
ter of  carriage,  and  that  the  facts  estab- 
lished a  case  of  unjust  discrimination 
against  complainant  within  the  meaning 
of  that  section. — Capital  City  Gas  Co.  v. 
Central  V.  By.  Co.  et  al.,  (1905)  11  L  C. 
C.  B.  104. 
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Through  rata  lower  than  sum  of  locals. 

792.  It  is  not  unlawful  for  connecting 
carriers  to  agree  upon  through  rates  which 
are  lower  than  the  sum  of  their  local  rates 
between  the  same  points. — New  York,  N. 
H.  k  H.  Bd.  Co.  v.  Piatt  et  al.,  Receivers 
of  New  York  k  N.  E.  Bd.  Co.,  (1897)  7  I. 
C.  C.  B.  323,  335. 

793.  A  through  rate  may  properly  be 
less  than  the  sum  of  the  locals  to  or  from 
a  divisional  point.— St.  Louis  Hay  &  Grain 
Co.  v.  Mobile  &  O.  Bd.  Co.  et  al.,  (1905) 
11  L  C.  C.  R.  90;  St.  Louis  Hay  k  Grain 
Co.  v.  Illinois  Cent.  R.  Co.,  (1905)  11  L  C. 
C.  R.  486. 

794.  Rates  from  Chicago  to  points  west 
and  northwest  of  La  Crosse,  Wis.,  were 
lower  than  the  rates  from  Chicago  to  La 
Crosse  plus  the  rates  from  La  Crosse  to 
the  same  points.  This  adjustment  pre- 
vented jobbers  at  La  Crosse  from  compet- 
ing successfully  with  merchants  of  Chi- 
ago  in  the  distribution  of  merchandise 
to  points  beyond  La  Crosse.  Complainant 
insisted  that  the  rates  should  be  estab- 
lished on  a  mileage  basis.  Held,  that  the 
fact  that  the  carriers  had  disregarded  the 
mileage  basis  was  no  proof  of  unlawful 
action. — La  Crosse  M.  k  J.'s  Union  v. 
Chicago,  M.  k  St.  P.  Ry.  Co.  et  al.,  (1888) 
1  I.  C.  C.  R.  629,  2  L  C.  R.  9. 

795.  Defendant's  rates  from  Lynch- 
burg and  Richmond,  Ya.,  through  Danville 
to  points  in  North  Carolina  were  lower 
than  its  rates  from  the  same  points  to 
Danville  plus  the  rates  from  Danville  to 
the  same  destinations.  This  adjustment 
prevented  shippers  at  Danville  from  pro- 
curing goods  at  Lynchburg  or  Richmond 
and  distributing  the  same  to  points  in 
North  Carolina  in  competition  with  ship- 
pers at  Lynchburg  or  Richmond.  Held, 
that  the  privilege  of  allowing  Danville 
shippers  to  reship  at  that  point  at  rates 
equal  to  the  through  rates  from  Lynch- 
burg or  Richmond  to  said  North  Carolina 
points  would  be  in  the  nature  of  a  con- 
cession in  rates  made  to  Danville;  that  as 
defendant  had  declined  to  grant  the  con- 
cession to  any  town  along  its  line,  it  was 
not  unlawful  to  deny  it  to  Danville. — 
Crews  et  al.  v.  Richmond  k  D.  Rd.  Co., 
(1888)  1  I.  C.  C.  R.  401,  1LC.R.  703. 

796.  Through  rates  from  Chicago  to 
points  in  Nebraska  west  of  Omaha  were 
considerably  lower  than  rates  from  Chi- 
cago to  Omaha  plus  the  rates  from 
Omaha  to  the  same  points.  Rates  from 
Atlantic  seaboard  to  Omaha  were  made 
by  adding  to  the  through  rate  from  the 
seaboard  to  Chicago  the  rate  from  Chi- 
cago to  Omaha.  Complainant  insisted  that 
the  same  method   should  be   adopted  in 


making  rates  from  Chicago  to  points  west 
of  Omaha  as  that  applied  in  making  rates 
from  the  seaboard  to  Omaha;  that  failure 
to  adopt  such  method  resulted  in  subject- 
ing Omaha  to  undue  prejudice,  as  com- 
pared with  Chicago,  in  the  business  of  dis- 
tributing to  said  Nebraska  points.  Held, 
that  the  carriers  were  not  compellable  by 
law  to  give  to  merchants  at. Omaha  the 
privilege  of  shipping  their  goods  from 
Chicago  to  their  own  locality  and  again 
from  thenfce  to  points  west  thereof  at  the 
same  rates  as  those  established  for  through 
shipments  from  Chicago  to  the  Bame 
points;  that  while  the  indirect  effect  of 
extending  through  rates  to  points  west 
of  Omaha  was  to  benefit  Chicago  in  the 
competition  with  Omaha,  the  preference 
was  not  unlawful — Martin  et  al.  v.  Chi- 
cago, B.  k  Q.  Rd.  Co.  et  al.,  (1888)  2  L 
C.  C.  R.  25,  2  I.  C.  R.  32. 

797.  Bates  from  Chicago  and  other 
eastern  points  to  Kearney,  Neb.,  were 
combinations  of  rates  to  and  from  Omaha. 
This  situation  gave  Omaha  an  advantage 
over  Kearney  at  all  points  in  Nebraska 
west  of  Kearney,  since  the  rates  from 
Omaha  to  Kearney  plus  the  local  charges 
out  always  exceeded  the  direct  rates  from 
Omaha  to  such  points.  Held,  that  combi- 
nation rates  always  afforded  an  advantage 
to  the  basing  point,  and  entailed  some  dis- 
advantage upon  the  town  to  which  they 
applied;  that  when  traffic  was  brought  to 
the  two  places  to  be  distributed  in  com- 
mon territory,  the  preference  and  preju- 
dice resulting  from  the  rates  ought  gen- 
erally to  be  held  unreasonable. — Gustin  v. 
Atchison.  T.  k  S.  F.  Bd.  Co.  et  aL,  (1899) 
8  I.  C.  C.  B.  277. 

Through  rate  In  excess  of  sum  of  locals. 

Through  interstate  passenger  fare  in  ex- 
cess of  sum  of  state  locals,  see  post, 
1059-1068. 

798.  The  Commission  can  make  no  gen- 
eral ruling  that  through  rates  should  not 
exceed  the  sum  of  the  locals.  Each  case 
must  be  disposed  of  upon  its  own  merits. 
— Coffeyville  Brick  k  T.  Co.  v.  St.  Louis 
k  S.  P.  Bd.  Co.  et  al.,  (1907)  12  I.  C.  C. 
B.  498. 

799.  Ordinarily  a  through  rate  should 
not  exceed  the  sum  of  the  locals. — Coffey- 
ville Brick  k  T.  Co.  v.  St.  Louis  k  S.  P. 
Bd.  Co.  et  al,  (1907)  12  I.  C.  C.  B.  498. 

800.  Usually  the  charge  for  a  single 
transportation  service  from  one  place  to 
another  should  not  exceed  the  lowest  com- 
bination of  rates  established  for  consec- 
utive services  covering  the  whole  dis- 
tance between  the  two  places.— Savannah 
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Bureau  of  Freight  &  Transp.  v.  Charles- 
ton &  S.  By.  Co.,  (1898)  7  I.  C.  C.  R.  601. 

801.  While  a  joint  through  rate  over  a 
line  composed  of  several  roads  often  is 
and  should  be  less  than  the  sum  of  the 
local  rates,  this  is  not  always  so,  especially 
where  the  through  line  is  composed  of  only 
two  roads,  one  of  which  performs  only  a 
short  haul. — Loup  Creek  Colliery  Co.  v. 
Virginian  By.  Co.,  (1907)  12  I.  C.  C.  R. 
471. 

802.  The  view  that  a  through  rate  in 
excess  of  the  sum  of  the  local  rates  be- 
tween the  same  points  is  prima  facie  un- 
reasonable doeB  not  assume  that  there  may 
not  be  instances  in  which  a  through  rate 
higher  than  the  sum  of  the  locals  between 
the  same  points  will  be  found  reasonable; 
nor  does  it  furnish  to  carriers  or  to  ship- 
pers any  license  to  depart  from  the  rates 
and  terms  of  lawfully  established  tariffs. 
— Morgan  v.  Missouri,  K.  &  T.  Ry.  Co.  et 
al.,  (1907)  12  I.  C.  C.  R.  525. 

803.  Through  rates  from  Duluth,  Minn., 
via  Emerson,  Neb.,  to  Norfolk,  Neb.,  were 
higher  than  the  sum  of  locals  to  and  from 
Emerson.  Held,  that  any  higher  rates 
than  the  sum  of  the  locals  were  excessive. 
Johnson  v.  Chicago,  St.  P.  M.  &  O.  Ry.  Co. 
et  al.,  (1902)  9  I.  C.  C.  R.  221. 

804.  Through  rate  on  brick  from 
Cherryvale,  Kans.,  to  Duncan,  Ind.  Terr., 
via  St.  L.  &  S.  F.  Railroad  and  C,  R.  I. 
&  P.  Railway,  was  12  cents.  Combination 
on  Chickasua  was  only  11%  cents.  Held, 
that  rate  of  11%  cents  ought  not  to  be 
exceeded  for  the  future. — Coffeyville  Brick 
&  T.  Co.  v.  St.  Louis  &  S.  F.  Rd.  Co.  et 
al.,  (1907)  12  I.  C.  C.  R.  498. 

805.  Rate  on  silos,  knocked  down,  in 
carloads  from  Kalamazoo,  Mich.,  via  Chi- 
cago to  Elkhorn,  Wis.,  was  28  cents  per 
100  pounds.  At  the  same  time  rate  from 
Kalamazoo  to  Chicago  was  11  cents,  and 
from  Chicago  to  Elkhorn  6  cents,  making 
combination  rate  based  on  Chicago  of  17 
cents.  Complainant  shipped  carload  of 
silos  from  Kalamazoo  via  Chicago  to  Elk- 
horn, and  was  charged  thereon  the  through 
rate  of  28  cents.  The  through  rate  was 
later  reduced  to  basis  of  the  sum  of  the 
locals.  Held,  that  complainant  was  en- 
titled to  reparation  to  the  extent  of  the 
difference  between  28-cent  rate  and  the 
eomoination  of  rates  in  effect  at  time  of 
shipment. — Kalamazoo  T.  &  S.  Co.  v.  Mich. 
Cent.  Rd.  Co.  et  al.,  (1907)  12  L  C.  C. 
R.  154. 

806.  The  Texas  &  Pacific  Railway  ex- 
tends from  points  north  of  Shreveport, 
La.,  to  Texarkana,  Ark.  The  St.  Louis, 
I.  M.  &  S.  Railway  extends  northerly  from 


Texarkana  to  Hope,  Ark.  Joint  through 
rate  on  cotton  seed,  in  carloads,  over 
these  lines  from  points  north  of  Shreve- 
port to  Hope,  about  88  miles,  had  been 
67  cents  per  100  pounds,  but  on  filing  of 
complaint  the  same  was-  reduced  to  30 
cents.  The  local  rate  from  points  of 
origin  to  Texarkana  was  12%  cents;  from 
Texarkana  to  Hope,  5  cents,  total  17% 
cents.  Complainant  demanded  through 
rate  to  Hope  not  to  exceed  the  sum  of  the 
local  rates.  The  high  through  rate  was 
maintained  by  the  Texas  &  Pacific  with  a 
view  to  protecting  industries  on  its  own 
line.  Held,  that  the  through  rate  was  ex- 
cessive, and  should  not  exceed  17%  cents 
per  100  pounds. — Hope  Cotton  Oil  Co.  v. 
Texas  &  P.  Ry.  Co.  et  al.,  (1907)  12  I.  C. 
C.  R.  265. 

807.  Through  rates  on  lumber  from 
Wilmington,  N.  C,  to  Philadelphia,  Jer- 
sey City  and  Boston  were  arrived  at  by 
combining  a  proportional  rate  from  Wil- 
mington to  Portsmouth  and  Norfolk,  Va., 
with  proportional  rates  from  those  points 
to  destinations.  The  proportional  rate 
from  Wilmington  to  Portsmouth  and  Nor- 
folk was  a  trifle  less  than  the  local  rate 
between  the  same  pointB,  but  the  propor- 
tional rates  from  Portsmouth  and  Nor- 
folk were  materially  higher  than  the  local 
rates  '  from  those  points  to  the  several 
destinations.  The  result  was  that  the 
through  rates  exceeded  the  sum  of  the 
local  rates  to  and  from  Portsmouth  and 
Norfolk.  This  situation  was  justified  by 
the  carriers  on  the  ground  that  competi- 
tion of  carriers  by  water  at  Portsmouth 
and  Norfolk  forced  lower  rates  on  local 
shipments  than  on  shipments  originating 
at  Wilmington  and  seeking  the  same 
northern  markets.  The  service  involved 
in  transporting  Wilmington  lumbe*  from 
Portsmouth  and  Norfolk  was  not  more 
expensive  than  that  involved  in  local  ship- 
ments from  those  points.  Held,  that  the 
through  rates,  to  the  extent  that  they  ex- 
ceeded the  sum  of  the  local  rates  to  and 
from  Portsmouth  and  Norfolk,  subjected 
Wilmington  shippers  to  undue  prejudice 
and  disadvantage;  that  competition  at 
Portsmouth  and  Norfolk  could  not  operate 
to  justify  the  higher  through  rates. — Hil- 
ton Lumber  Co.  v.  Wilmington  &  W.  Rd. 
Co.  et  al.,  (1901)  9  I.  C.  C.  R.  17. 

Joint  rate  lower  than  local  rata  of  road 
constituting  given  part  of  Joint  line. 

808.  Under  section  4  of  the  Act,  two 
or  more  connected  roads  may  charge  rates 
which  aggregate  less  than  the  sum  of  the 
local  rates  of  the  constituent  roads,  but 
not    less    than    either    of    such    locals. — 
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Daniels  v.  Chicago,  R.  L  &  P.  By.  Co.  et 
al.,  (1895)  6  1.  C.  G.  B.  458,  476. 

809.  Where  several  carriers  unite  in 
establishing  a  joint  rate  which  is  lower 
than  the  rate  charged  by  one  or  more  of 
their  number  for  a  shorter  haul  over  the 
same  line,  the  case  comes  within  the 
fourth  section  of  the  Act,  and  the  carrier 
or  carriers  which  make  the  greater  charge 
are  called  upon  to  justify  it. — Vermont 
State  Grange  v.  Boston  &  L.  Bd.  Co.  et 
al.,  (1887)  1  L  C.  C.  B.  158,  1  I.  C.  B.  500. 

810.  A  through  tariff  on  a  joint  line  is 
not  the  standard  by  which  the  separate 
tariff  of  either  carrier  is  to  be  measured 
or  condemned. — Chicago  &  N.  W.  By.  Co. 
v.  Osborne,  (1892)  52  Fed.  Bep.  912,  3  C. 
C.  A.  347. 

811.  Where  two  connecting  carriers 
unite  in  a  joint  tariff,  they  form  practi- 
cally a  new  and  independent  line,  and  the 
joint  rate  established  over  such  line  may 
be  less  than  the  sum  of  the  local  rates, 
or  even  less  than  the  local  rate  of  either 
carrier  over  that  part  of  itB  road  consti- 
tuting a  given  part  of  the  joint  line, 
without  violating  the  Act. — Parsons  v. 
Chicago  k  N.  W.  By.  Co.,  (1894)  63  Fed. 
Bep.  903,  11  C.  C.  A.  489,  27  U.  8.  App. 
394.  Same  case  167  U.  S.  447,  17  Sup.  Ct. 
B.  887,  42  L.  Ed.  231. 

Joint  rate  lower  than  combination  of  rates 
to  intermediate  point. 

812.  It  is  not  a  violation  of  section  4 
of  the  Act  to  charge  a  lower  joint  through 
rate  than  the  combination  of  locals  to  an 
intermediate  point  on  the  line  of  the  final 
carrier.— United  States  v.  Mellen,  (1892) 
53  Fed.  Bep.  229. 

818.  The  Southern  Pacific  Bailroad  ex- 
tends from  San  Francisco  to  Ogden,  Utah, 
at  which  point  it  connects  with  the  Union 
Pacific  extending  east  through  Salina, 
Kan.,  to  Kansas  City,  Mo.  Through  rate 
on  sugar  was  in  effect  from  San  Francisco 
to  Kansas  City  which  was  lower  than  the 
combination  of  locals  from  San  Francisco 
to  Salina.  Held,  that  as  the  through  rate 
to  Kansas  City  was  not  a  basis  upon  which 
either  company  was  bound  to  adjust  its 
local  rates,  the  higher  combination  of 
rates  to  Salina  was  not  unlawful  under 
section  4.— United  States  v.  Mellen  et  al., 
(1892)  53  Fed.  Bep.  229. 

814.  Beadville,  Mass.,  is  about  8  miles 
distant  from  Boston.  Defendants  estab- 
lished a  through  rate  on  flour  from  New 
York  City  through  Beadville  to  Boston  of 
9  cents  per  100  pounds.  On  shipments  to 
Beadville  defendants  charged  the  sum  of 
their  established  locals  which  was  higher 
than   the  through  rate  to  Boston.     The 


Boston  rate  was  controlled  by  competition 
of  an  independent  water  line  from  New 
York.  Held,  that  the  circumstances  and 
conditions  at  Boston  were  substantially 
dissimilar  to  those  at  Beadville;  that 
higher  rate  to  Beadville  was  not  unlawful. 
— W.  8.  King  &  Co.  v.  New  York,  N.  H.  & 
H.  Bd.  Co.  et  al.,  (1890)  4  I.  C.  C.  B.  251, 
3LC.B.  272. 

815.  The  Georgia  Bailroad  extended 
from  Atlanta,  Ga.,  through  Social  Circle 
to  Augusta,  Ga.  The  rate  on  carriages 
from  Cincinnati  to  Social  Circle  was  $1.37 
per  100  pounds,  and  was  made  by  adding 
to  the  through  rate  to  Atlanta  the  local 
rate  of  the  Georgia  company  from  Atlanta 
to  Social  Circle.  The  rate  on  carriages 
from  Cincinnati  through  Atlanta  and  So- 
cial Circle  to  Augusta,  Ga.,  was  only  $1.07. 
Traffic  for  Augusta  was  carried  by  the 
Georgia  company  under  through  bills  of 
lading,  and  the  division  of  the  rate  re- 
ceived by  that  company  was  less  than  its 
local  from  Atlanta  to  Augusta.  The  higher 
rate  to  Social  Circle  was  defended  on  the 
ground  that  transportation  to  Social  Circle 
was  not  through  and  continuous;  that  as 
the  Georgia  company  did  not  unite  in 
through  rates  to  that  point,  but  demanded 
and  received  its  established  locals,  the  rate 
to  Social  Circle  was  not  subject  to  section 
4  of  the  Act.  Held,  that  the  carriers  could 
not  avoid  the  effect  of  the  fourth  section 
by  declaring  that  as  to  traffic  destined 
to  Social  Circle  the  Georgia  company  was 
a  local  carrier  and  not  subject  to  the  Act. 
— James  &  Mayer  Buggy  Co.  v.  Cincinnati, 
N.  O.  &  T.  P.  By.  co.  et  al.,  (1891)  4  I. 
C.  C.  B.  744,  3  I.  C.  B.  682;  petition  to  en- 
force order  of  Commission  denied,  I.  C.  C. 
v.  Cincinnati,  N.  O.  &  T.  P.  By.  Co.,  56 
Fed.  Bep.  925;  decree  of  Circuit  Court  re- 
versed, 13  U.  S.  App.  730;  162  U.  S.  184, 
16  Sup.  Ct.  B.  700,  40  L.  Ed.  935. 

816.  The  Georgia  Bailroad  extended 
east  from  Atlanta,  Ga.,  through  Social 
Circle  to  Augusta,  Ga.    On  vehicles  ship- 

1  ped  from  Cincinnati  via  Atlanta  and  So- 
cial Circle  to  Augusta  the  Georgia  Com- 
pany joined  in  a  through  rate,  but  refused 
to  join  in  a  through  rate  on  like  ship- 
ments from  the  same  point  to  Social  Cir- 
cle, or  become  a  party  to  any  through  ar- 
rangement therefor,  and  collected  its  full 
local  rate  between  Atlanta  and  Social  Cir- 
cle. The  through  rate  to  Augusta  was 
lower  than  the  rate  charged  to  Social  Cir- 
cle. *  On  complaint  that  higher  rate  to 
Social  Circle  than  to  Augusta  was  un- 
lawful under  section  4  of  the  Act,  held, 
that  so  far  as  the  rate  to  Social  Circle 
was  concerned,  the  Georgia  Company  was 
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not  a  party  to  a  joint  or  common  arrange- 
ment, such  as  to  make  the  traffic  to  that 
point  subject  to  control  by  the  Commis- 
sion; that  the  Georgia  Company  was  not 
guilty  of  violating  the  Act. — Interstate 
Commerce  Commission  v.  Cincinnati,  N.  O. 
&  T.  P.  By.  Co.  et  al.,  (1893)  56  Fed,  Bep. 
925;  reversed,  13  U.  S.  App.  730;  decree 
of  Circuit  Court  of  Appeals  affirmed,  162 
U.  S.  184,  16  Sup.  Ct.  B.  700,  40  L.  Ed.  935, 
enforcing  order  of  Commission  in  James  & 
M.  Buggy  Co.  v,  C,  N.  O.  k  T.  P.  By.  Co., 
4  I.  C.  C.  B.  744,  3  I.  C.  B.  682. 

817.  The  Georgia  Bailroad,  extending 
from  Atlanta,  Ga.,  through  Social  Circle  to 
Augusta,  Ga.,  accepted  interstate  freight 
at  Atlanta  for  carriage  to  Augusta  under 
through  rates  and  bills  of  lading,  but  de- 
clined to  accept  suca  freight  for  carriage 
to  Social  Circle  excepting  at  its  full  local 
rates  from  Atlanta  to  Social  Circle.  This 
resulted  in  higher  rates  from  interstate 
points  to  Social  Circle  than  those  in  effect 
from  the  same  point  through  Social  Circle 
to  Augusta.  The  Georgia  company  de- 
fended the  higher  rates  to  Social  Circle 
on  the  ground  that  its  road  was  wholly 
within  a  single  State,  and  that  the  traffic 
to  that  point  was  not  subject  to  the  Act. 
Held,  that  when  the  Georgia  company 
elected  to  engage  in  the  carriage  of  inter- 
state freight  to  Augusta  under  through 
rates  and  bills  of  lading,  it  thereby  sub- 
jected itself  to  the  Act  with  respect  to 
the  carriage  of  interstate  freight  to  Social 
Circle;  that  higher  rates  to  Social  Circle 
than  to  Augusta  were  unlawful  under  sec- 
tion 4  of  the  Act. — Cincinnati,  N.  O.  &  T. 
P.  By.  Co.  v.  Interstate  Commerce  Com- 
mission, (1896)  162  CJ.  S.  184,  16  Sup.  Ct. 
B.  700,  40  L.  Ed.  935,  affirming  I.  C.  C.  v. 
Cincinnati,  N.  O.  &  T.  P.  By.  Co.,  13  U.  S. 
App.  730,  reversing  56  Fed.  Bep.  925,  en- 
forcing order  of  Commission,  James  &  M. 
Buggy  c°-  ▼•  C.,  N.  O.  &  T.  P.  By.  Co.,  4 
I.  C.  C.  B.  744,  3  I.  C.  B.  682. 

Joint  rate  may  be  somewhat  more  than 
rate  which  might  be  charged  if  service 
were  performed  by  single  road. 

818.  It  is  not  unlawful  for  two  or  more 
roads  making  up  a  through  line  to  charge 
somewhat  more  for  the  through  transporta- 
tion, the  earnings  on  which  must  be  di- 
vided among  all,  than  would  be  deemed 
reasonable  and  sufficient  for  the  trans- 
portation if  performed  wholly  by  a  single 
road. — Loup  Creek  Collierv  Co.  v.  Virgin- 
ian By.  Co.,  (1907)  12  I.  C.  C.  B.  471. 

Parties  to  Joint  or  through  rates — Ter- 
minal railroad. 

819.  A   terminal    road    which    owns   no 


equipment  and  is  not  engaged  as  a  com* 
mon  carrier  is  not  competent  to  establish 
joint  rates  with  connecting  interstate 
lines. — Be  Transportation  of  Salt  from 
Hutchinson,  Kan.,  (1904)  10  L  C.  C.  B.  1. 

820.  The  I.  N.  Bailroad  was  owned  by 
the  I.  Harvester  Company,  and  was  oper- 
ated as  a  terminal  road  between  the  punt 
of  the  Harvester  Company  and  tho  lines 
of  interstate  carriers.  Held,  that  no  rea- 
son existed  why  the  railroad  company 
might  not  make  joint  rates,  file  tariffs, 
and  agree  upon  joint  divisions  of  charges. 
— Be  Division  of  Joint  Bates  and  other 
Allowances  to  Terminal  Bailroads,  (1904) 
10  I.  C.  C.  B.  385. 

Stage  transportation  company. 

821.  A  stage  transportation  company, 
held  not  competent  in  law  to  become  a 
party  to  joint  rates  as  provided  in  section 
6  of  the  Act. — Wylie  v.  Northern  Pac  By. 
Co.,  (1905)  11  I.  C.  C.  B.  145. 


Hotel  association. 


822.  A  hotel  association,  held  not  com- 
petent in  law  to  become  a  party  to  joint 
tariffs  as  provided  in  section  6  of  the  Act. 
—Wylie  v.  Northern  Pac.  By.  Co.,  (1905) 
11  I.  C.  C.  B.  145. 

Wagon  carrier. 

823.  Defendants,  St.  Louis  &  S.  F.  Bail- 
way  and  Eureka  Springs  Bailway,  estab- 
lished through  rates  from  St.  Louis  and 
Springfield,  Mo.,  to  Eureka  Springs,  Ark., 
the  southern  terminus  of  the  Eureka 
Springs  road.  Through  rates  were  also 
established  from  the  same  points  via  Eu- 
reka Springs  to  Harrison,  Ark.,  a  point  45 
miles  eaBt  of  Eureka  Springs,  transporta- 
tion from  Eureka  Springs  to  Harrison  be- 
ing effected  by  wagon  carriage  under  ar- 
rangement with  the  Harrison  Transporta- 
tion Co.,  which  was  named  as  a  party  to 
the  tariff,  and  which  received  a  division  of 
the  tariff  rates.  Under  this  tariff  defend- 
ant 'a  charges  were  less  from  St.  Louis  and 
Springfield  to  Eureka  Springs  on  traffic 
consigned  to  Harrison  than  on  like  traffic 
consigned  to  Eureka  Springs.  Held,  that 
as  the  Act  did  not  apply  to  transportation 
by  wagon,  neither  the  joint  tariff  nor  the 
arrangement  with  the  Harrison  Transpor- 
tation Co.  made  defendants  joint  carriers 

'with  the  Transportation  Co.,  nor  carriers 
at  all  beyond  Eureka  8p rings;  that  in 
charging  lower  rates  from  St.  Louis  and 
Springfield  to  Eureka  Springs  on  traffic 
consigned  to  Harrison  than  on  like  traffic 
consigned  to  Eureka  Springs,  defendants 
subjected  Eureka  Springs  to  undue  pre- 
judice and  disadvantage  in  violation  of 
section  3  of  the  Act.-^Cary  et  al.  v.  En- 
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reka  Springs  By.  Co.  et  al.,  (1897)  7  I.  C. 
C.  B.  286. 

H.    DIVISIONS. 

REGULATING  DIVISIONS  OF  JOINT  RATE, 
MATTER  OF  CONTRACT  BETWEEN  CAR- 
RIERS, 824-828. 

DIVISION  OF  JOINT  RATE  LOWER  THAN 
CORRESPONDING  LOCAL,  829-845. 

DIVISION  OF  JOINT  RATE  LOWER  THAN 
LOCAL  RATE  FOR  SHORTER  HAUL,  846- 
855. 

DIVISION  OF  THROUGH  RATE  IN  ONE 
DIRECTION  HIGHER.  IN  PROPORTION 
TO  DI8TANCE,  THAN  LOCAL  RATE  IN 
OPPOSITE   DIRECTION,   856,   857. 

DIVISION  OF  THROUGH  RATE  IN  ONE  DI- 
RECTION HIGHER  THAN  DIVISION  OF 
THROUGH  RATE  IN  OPPOSITE  DIREC- 
TION, 858. 

DIVISION  OF  JOINT  RATE  FOR  LONGER 
HAUL  LOWER  THAN  DIVISION  OF  RATE 
CHARGED  bOR  SHORTER   HAUL,   859. 

DIVISION  YIELDING  HIGHER  PER-TON- 
MILE  RATE  TO  ONE  CARRIER  THAN 
THAT  RESULTING  TO  CONNECTING 
CARRIER  FROM  DIVI8ION  RECEIVED 
BY  IT,  860. 

Boat  line  owned  by  shipper,  allowance  to, 
of  division  of  rate,  see  "Allowances," 

18. 

Division  of  rate  as  evidence  of  reason- 
ableness of  entire  charge,  see  ante,  174- 
178. 

Terminal  road  owned  by  shipper,  allow- 
ance to,  of  division  of  rate,  see  "Al- 
lowances," 11-17. 

Regulating  divisions  of  Joint  rata,  matter 

of  contract  between  carriers. 

824.  The  matter  of  regulating  the  divi- 
sion of  rates  on  a  joint  tariff  between  two 
railroad  companies  is  one  of  private  con- 
tract between  the  railroads. — United 
States  v.  Atchison,  T.  k  8.  F.  By.  Co., 
(1905)  142  Fed.  Rep.  176,  192. 

8226b  The  division  of  joint  through 
rates  between  connecting  carriers  is  a  mat- 
ter for  such  carriers  and  not  the  courts 
to  decide. — Allen  k  Lewis  v.  Oregon  Rd. 
k  Nav.  Co.  et  al.,  (1899)  98  Fed.  Rep.  16; 
s.  c.  106  Fed.  Rep.  265. 

826.  The  total  charge  for  transporta- 
tion is  all  that  concerns  the  shipper,  and 
not  the  percentages  allotted  by  agreement 
to  one  or  more  of  the  connecting  carriers 
in  a  through  line. — Boston  Chamber  of 
Commerce  v,  Lake  Shore  &  M.  8.  Ry.  Co. 
et  al.,  (1888)  1  I.  C.  C.  R.  436,  453,  1  I.  C. 
B.  754 

827.  Where  a  through  rate  is  not  un- 
reasonable, the  Commission  cannot  con- 
demn it  on  account  of  the  divisions  there- 
of received  by  the  carriers. — Charlotte 
Shippers'  Assn.  v.  Southern  Ry.  Co.  et  al., 
(1905)  11  T.  C.  C.  R.  108. 


828.  The  Commission  has  no  authority 
to  condemn  the  envision  of  a  through  rate, 
unless  a  part  of  the  through  line  and  the 
article  shipped  have  a  common  ownership, 
and  a  grossly  excessive  division  is  made 
for  the  purpose  of  paying  a  rebate. — Re 
Transportation  of  Salt,  (1904)  10  I.  C.  C. 
R.  148. 

Division  of  joint  rate  lower  than  corre- 
sponding locaL 

829.  It  is  not  unlawful  for  a  carrier 
to  accept  as  its  proportion  of  a  through 
rate  a  less  sum  than  it  charges  for  a  like 
service  which  is  local  to  its  own  line. — 
Parsons  v.  Chicago  k  N.  W.  Ry.  Co., 
(1897)  167  U.  8.  447,  457,  17  Sup.  Ct.  R. 
887,  42  L.  Ed.  231. 

830.  The  fact  that  a  carrier  accepts  a 
certain  sum  as  its  proportion  of  a  through 
rate  is  no  reason  why  such  carrier  should 
be  required  to  accept  a  like  sum  on  local 
shipments  between  the  points  on  its  line 
to  which  its  proportion  of  the  through  rate 
applies. — Thatcher  v.  Delaware  &  H.  Canal 
Co.  et  al.,  (1887)  1  I.  C.  C.  R.  152,  1  L  C. 
R.  356. 

831.  Local  rates  cannot  be  made  the 
measure  of  what  a  carrier  shall  accept 
as  its  division  of  through  rates. — Lippman 
k  Co.  v.  111.  Cent.  Rd.  Co.,  (1889)  2  I.  C. 
C.  R.  584,  2  I.  C.  R.  414. 

832.  It  is  not  a  violation  of  law  for  the 
carrier  to  accept  as  its  division  of  a 
through  rate  a  less  sum  than  it  charges 
for  a  like  haul  of  local  traffic. — Rice,  R. 
k  W.  v.  Western  N.  Y.  k  P.  Rd.  Co.,  (1888) 

2  I.  C.  C.  R.  389,  2  I.  C.  R.  298. 

833.  The  divisions  of  a  through  rate 
between  the  carriers  in  a  line  of  transpor- 
tation furnish  no  fair  or  just  criterion  by 
which  to  measure  the  intermediate  local 
rates  on  the  same  line  of  transportation. 
— McMorran  et  al.  v.  Grand  Trunk  Ry.  Co. 
et  al.,  (1889)  3  I.  C.  C.  R.  252,  258,  2  I.  C. 
R.  604. 

834.  A  proportion  of  a  through  rate 
charged  by  one  of  several  connecting  car- 
riers, whether  it  be  called  an  ' '  arbitrary '  * 
or  a  "percentage,"  may  well  be  consid- 
erably less  than  a  local  rate  charged  by 
the  same  carrier  for  the  same  distance 
over  its  line. — New  Orleans  Cotton  Ex- 
change v.  111.  Cent.  Rd.  Co.  et  al.,  (1890) 

3  I.  C.  C.  R.  534,  560,  2  I.  C.  R.  777. 

835.  The  acceptance  by  a  carrier  of  a 
division  of  a  joint  through  rate,  which  is 
less  than  it  charges  for  the  same  haul  of 
local  traffic,  is  not  conclusive  evidence  of 
discrimination. — Omaha  Cooperage  Co.  v. 
Nashville,  C.  k  St.  L.  Ry.  Co.  et  al.,  (1907) 
12  I.  C.  C.  R.  250. 

I     836.    Tt  is  consistent  with  the  law  for  a 
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carrier,  within  reasonable  limits,  to  ac- 
cept less  per  ton  per  mile  upon  long  hauls 
than  upon  short  hauls,  and  to  widen  the 
disparity  between  such  rates  as  the  dif- 
ference in  distance  increases.  Hence  the 
proportion  received  by  certain  carriers  out 
of  a  long  distance  through  rate  is  not 
necessarily  the  measure  of  the  through  rate 
which  such  carriers  are  entitled  to  make 
over  a  materially  shorter  distance,  though 
such  proportion  is  an  important  considera- 
tion in  determining  the  rightful  relation 
of  the  through  rates. — Colorado  Fuel  & 
Iron  Co.  y.  Southern  Pacific  Co.  et  ai, 
(1895)  6  I.  C.  C.  R.  488,  513. 

837.  The  proportion  of  a  joint  through 
rate  collected  by  a  carrier  for  its  haul  be- 
tween two  points  on  its  line  was  less  than 
its  local  rate  between  such  points.  Held, 
that  the  proportion  of  the  through  rate 
was  subject  to  comparison  with  the  local 
rate  for  the  purpose  of  establishing  an 
undue  preference  under  section  3  of  the 
Act.— United  States  v.  Tozer,  (1889)  39 
Fed.  Rep.  904;  reversed,  52  Fed.  Rep.  917. 

838.  The  difference  between  the  local 
rate  on  sugar  from  Hannibal,  Mo.,  to  Hep- 
ler,  Kan.,  and  the  proportion  of  a  through 
rate  from  Chicago  via  Hannibal  to  Hepler, 
collected  for  the  haul  from  Hannibal  to 
Hepler,  was  12  cents  per  100  pounds.  In 
criminal  proceedings  based  on  section  3  of 
the  Act,  held,  that  the  question  whether 
such  difference  between  the  rates  was 
reasonable,  in  view  of  the  dissimilarity  of 
circumstances  and  conditions  affecting  lo- 
cal as  compared  with  through  traffic,  was 
a  question  for  the  jury. — United  States  v.. 
Tozer,  (1889)  39  Fed.  Rep.  369;  s.  c.  39 
Fed.  Rep.  904;  reversed,  52  Fed.  Rep,  917. 

839.  The  local  rate  collected  by  defend- 
ant on  a  shipment  of  sugar  from  Hanni- 
bal, Mo.,  to  Hepler,  Kansas,  was  higher 
than  the  proportion  of  a  through  rate  from 
Chicago  via  Hannibal  to  Hepler  collected 
by  defendant  for  the  haul  between  Hanni- 
bal and  Hepler.  Held,  that  the  circum- 
stances and  conditions  attending  the  ser- 
vice in  each  case  were  substantially  dis- 
similar, and  that  the  charging  of  the 
higher  local  rate  was  not  an  unjust  dis- 
crimination as  against  the  shipper  at 
Hannibal. — United  States  v.  Tozer,  (1889) 
39  Fed.  Rep.  369. 

840.  The  local  rate  on  sugar  charged 
by  a  carrier  between  two  points  on  its  line 
was  higher  than  the  division  of  a  joint 
rate  on  the  same  commodity  charged  by  it 
for  its  haul  between  the  same  points. 
Held,  that  because  the  carrier's  local  rate 
was  in  excess  of  its  share  of  the  joint  rate, 
it  did  not  follow  that  an  undue  preference 


or  advantage  had  been  given  in  violation 
of  section  3  of  the  Act. — Tozer  v.  United 
States,  (1892)  52  Fed.  Rep.  917,  reversing 
39  Fed.  Rep.  369,  904. 

841.  Local  rate  on  sugar  between  Han- 
nibal, Mo.,  and  Hepler,  Kan.,  via  Missouri 
Pacific  Railway,  was  46  cents  per  100 
pounds.  The  proportion  of  joint  through 
rate  on  like  shipments  from  Chicago  via 
Hannibal  to  Hepler,  collected  by  Missouri 
Pacific  for  its  haul  from  Hannibal,  was 
only  34  cents  per  100  pounds.  An  indict- 
ment charged  that  higher  rate  on  ship- 
ments originating  at  Hannibal  operated 
to  subject  that  point  to  undue  prejudice. 
Held,  that  the  joint  through  rate  over 
the  connecting  lines  was  not  a  standard 
by  which  the  question  of  undue  prejudice 
was  to  be  determined  under  section  3  of 
the  Act.— Tozer  v.  United  States,  (1892) 
52  Fed.  Rep.  917,  reversing  39  Fed.  Rep. 
369,  904. 

842.  Rate  on  soft  coal  over  various 
competing  lines  from  Chicago  to  St.  Paul 
was  $1.75  per  ton.  Several  of  these  lines 
extended  through  coal  districts  in  the 
vicinity  of  Wilmington,  Braidwood  and 
Coal  City,  HI.,  and  under  the  rule  of  sec- 
tion 4  of  the  Act  made  the  same  rate  from 
the  coal  fields  to  St.  Paul  as  that  in  effect 
from  Chicago.  Defendant  established  a 
joint  rate  with  the  Chicago  &  Alton  road 
of  $1.75  per  ton  from  points  in  the  Wil- 
mington district  via  Chicago  to  St.  Paul, 
of  which  its  proportion  from  Chicago  to 
St.  Paul  was  $1.35.  Complaint  was  made 
by  a  shipper  at  Chicago  that  the  accep- 
tance by  defendant,  as  its  proportion  of 
such  through  rate,  of  a  less  sum  than  its 
regular  Chicago  rate  operated  as  an  unrea- 
sonable preference  in  favor  of  coal  mined 
in  the  vicinity  of  Wilmington.  Any 
higher  rate  via  the  line  through  Chicago 
would  only  have  diverted  the  coal  to  com- 
peting lines.  Held,  that  the  preference 
complained  of  was  not  unreasonable. — 
Rend  v.  Chicago  &  N.  W.  Ry.  Co.,  (1889) 
2  L  C.  C.  R.  540,  2  I.  C.  R.  313. 

843.  Rate  on  grain,  flour  and  mill  stuffs 
from  Minneapolis,  when  intended  for  de- 
livery at  New  York,  was  7%  cents  per 
100  pounds  to  Milwaukee  and  23  cents 
from  Milwaukee  to  New  York.  On  ship- 
ments of  grain,  flour  and  mill  stuffs  ori- 
ginating at  Milwaukee  and  destined  to 
New  York,  the  rate  charged  was  25%  cents 
per  100  pounds.  Complaint  was  made  that 
the  higher  rate  on  shipments  originating 
at  Milwaukee  unjustly  discriminated 
against  shippers  at  that  point.  The  Minne- 
apolis shipments  were  made  under  through 
bills  of  lading  to  final  destination,  the  to- 
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tal  of  the  rate  was  named  in  the  bill,  and 
the  waybill  showed  the  route  by  which 
the  freight  was  to  go  to  destination.  The 
initial  roads  named  the  total  rate,  and  the 
lines  east  of  Milwaukee  accepted  it  when 
they  took  .the  freight  at  tfiat  point.  Held, 
that  the  sum  of  the  rates  applied  on  ship- 
ments from  Minneapolis  to  New  York 
made  a  through  rate  between  those  points; 
that  it  was  not  an  unjust  discrimination 
for  the  roads  east  of  Milwaukee  to  accept 
as  their  proportion  of  such  through  rate 
a  less  sum  than  that  charged  on  shipments 
originating  at  Milwaukee. — Chamber  of 
Commerce  of  Milwaukee  v.  Flint  &  P.  M. 
Bd.  Co.  et  al.,  (1889)  2  I.  C.  C.  K.  553,  2  I. 
\j»  R.  393. 

844.  Bate  on  bituminous  coal  from  the 
Snow  Shoe  District,  Penn.,  via  the  Penn- 
sylvania Bailroad  and  Lehigh  Valley  Bail- 
road  to  Perth  Amboy,  N.  J.,  a  distance  of 
295  miles,  was  $2.25  per  gross  ton.  The 
proportion  of  this  rate  received  by  the 
Lehigh  Valley  road  was  $1.21.  The  rute 
on  anthracite  coal  from  the  Lehigh  Val- 
ley coal  region  via  the  Lehigh  Valley  road 
to  Perth  Amboy,  a  distance  of  about  135 
miles,  was  $1.70.  Held,  that  by  accepting 
less  for  the  carriage  of  bituminous  coal 
originating  in  the  Snow  Shoe  District  than 
it  received  for  the  carriage  of  anthracite 
coal  originating  on  its  own  line,  the  Lehigh 
Valley  road  was  not  guilty  of  unlawful 
conduct. — Cox  Brothers  &  Co.  v.  Lehigh 
Valley  Bd.  Co.,  (1891)  4  I.  C.  C.  B.  535,  3 
I.  C.  B.  460. 

846.  Bate  on  pig  iron  from  Pough- 
keepsie, N.  Y.,  to  Boston  and  Boston-rate 
points  was  $2.50  per  gross  ton.  Through 
rates  on  pig  iron  were  in  effect  from 
Cleveland  and  Youngstown,  Ohio,  to  the 
same  points,  the  rate  from  Cleveland  be- 
ing $4.30,  and  that  from  Youngstown, 
$4.00.  The  carriers  east  of  Albany.  N.  Y., 
received  as  their  proportions  or  these 
rates  $1.26  from  the  former  and  $1.15  from 
the  latter.  Complaint  was  made  that  the 
excess  of  the  rate  from  Poughkeepsie  over 
the  proportions  of  the  through  rates  from 
Cleveland  and  Youngstown,  received  by 
the  carriers  east  of  Albany,  was  unlaw- 
ful. Held,  that  such  proportions  might 
lawfully  be  less  than  the  local  rate  from 
Poughkeepsie. — Poughkeepsie  Iron  Co.  v. 
New  York  Cent.  &  H.  B.  Bd.  Co.  et  al., 
(1890)  4  I.  C.  C.  B.  195,  3  I.  C.  B.  248. 

Division  of  joint  rate  lower  than  local 

rate  for  shorter  haul. 

846.    The  share  of  a  joint  rate  received 
by  a  carrier  for  its  haul  to  a  particular 

Soint  cannot  affect  or  govern  its  local  rates 
H   the    same    direction     to     intermediate 


points. — United   States   v.   Mellen   et   al., 
(1892)  53  Fed.  Bep.  229. 

847.  It  is  not  unlawful  under  section  4 
of  the  Act  for  a  carrier  to  accept  as  its 
share  of  a  joint  through  rate  a  less  sum 
than  its  local  rate  for  a  Shorter  haul. — 
United  States  v.  Mellen,  (1892)  53  Fed. 
Bep.  229. 

848.  A  local  rate  between  two  points 
on  one  road  is  not  necessarily  unlawful 
because  it  is  higher  than  the  rate  charged 
under  a  joint  tariff  for  a  much  longer  haul 
over  a  line  which  is  composed  in  part  of 
that  portion  of  the  road  to  which  the  local 
rate  applies. — Parsons  v.  Chicago  &  N.  W. 
By.  Co.,  (1894)  63  Fed.  Bep.  903,  11  C.  C. 
A.  489  27  U.  S.  App.  394;  affirmed,  167 
U.  S.  447,  17  Sup.  Ct.  B.  887,  42  L.  Ed. 
231. 

849.  Bate  on  export  grain  from  Chi- 
cago to  East  Boston  was  less  than  the  rate 
on  domestic  grain  from  Chicago  to  Boston. 
East  Boston  is  a  few  miles  farther  than 
Boston  from  Chicago.  Held,  that  as  the 
export  rate  was  essentially  the  division  of 
a  through  export  rate,  it  was  not  made 
under  the  same  circumstances  and  condi- 
tions as  the  domestic  rate  to  Boston,  and 
was  not  within  the  prohibition  of  section 
4  of  the  Act. — Kemble  v.  Boston  &  A.  Bd. 
Co.  et  al.,  (1899)  8  I.  C.  C.  B.  110. 

850.  Local  rate  on  corn  and  oats  via 
defendant's  line  from  Carroll,  la.,  to  Chi- 
cago was  19  cents  per  100  pounds.  The 
proportion  of  a  joint  through  rate  on  like 
products  from  Blair,  Neb.,  via  Carroll  and 
Chicago  to  eastern  points,  received  by  de- 
fendant for  its  haul  from  Blair  to  Chicago, 
was  less  than  the  local  rate  from  Carroll 
to  Chicago.  In  suit  to  recover  damages 
for  alleged  violation  of  section  4  of  the 
Act,  held,  that  the  fact  that  the  lower 
rate  for  the  longer  distance  was  part  of  a 
joint  through  rate,  while  the  rate  for  the 
shorter  distance  was  purely  a  local  one, 
afforded  no  excuse  for  a  departure  from 
the  rule  of  section  4. — Junod  v.  Chicago 
&  N.  W.  By.  Co.,  (1891)  47  Fed.  Bep.  290; 
reversed,  Chicago  &  N.  W.  By.  Co.  v. 
Junod,  (1892)  52  Fed.  Bep.  912,  3  C.  C.  A. 
347. 

851.  Local  rate  via  defendant's  line  on 
corn  and  oats  from  Scran  ton,  la.,  to  Chi- 
cago was  18  cents  per  100  pounds.  The 
proportion  of  a  joint  through  rate  on  like 
shipments  from  Blair,  Neb.,  via  Scran  ton 
and  Chicago  to  New.  York  and  other  east- 
ern points,  received  by  defendant  for  its 
haul  to  Chicago,  was  less  than  the  local 
rate  from  Scranton  to  Chicago.  Held, 
that  the  fact  that  the  lower  rate  between 
Blair  and  Chicago  was  merely  the  propor- 
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tion  of  a  joint  through  rate  afforded  no 
excuse  to  defendant  for  departing  from 
the  rule  of  section  4  of  the  Act;  that  it 
was  just  as  much  a  violation  of  that  sec- 
tion to  charge  a  greater  sum  for  a  shorter 
than  for  a  longer  haul  under  the  operation 
of  a  joint  tariff,  as  it  would  be  if  it  were 
done  by  the  operation  of  a  single  tariff 
by  a  single  road. — Osborne  v.  Chicago  & 
N.  W.  By.  Co.,  (1891)  48  Fed.  Bep.  49; 
reversed,  Chicago  &  N.  W.  By.  Co.  v.  Os- 
borne, (1892)  52  Fed.  Bep.  912.  3  C.  C. 
A.  347. 

852.  Local  rate  charged  by  defendant 
on  corn  and  oats  shipped  from  Scranton, 
la.,  to  Chicago  was  18  cents  per  100 
pounds.  The  proportion  of  a  joint  through 
rate  on  like  shipments  from  Blair,  Neb., 
through  Scranton  and  Chicago  to  eastern 
points,  charged  by  defendant  for  its  haul 
to  Chicago,  was  less  than  the  local  rate 
from  Scranton  to  Chicago.  In  suit  for 
damages  by  a  Scranton  shipper  because  of 
alleged  violation  of  section  4  of  the  Act, 
held,  that  where  two  carriers  united  in  a 
joint  through  tariff,  they  formed  for  the 
connected  roads  practically  a  new  and  in- 
dependent line;  that  the  through  tariff 
over  the  joint  line  was  not  the  standard 
by  which  the  separate  tariff  of  either  car- 
rier was  to  be  condemned;  that  the  charg- 
ing of  higher  local  rate  from  Scranton  to 
Chicago  than  was  charged  for  a  like  serv- 
ice over  the  same  line  in  connection  with 
through  shipments  to  the  East  was  not 
unlawful  under  section  4. — Chicago  k  N. 
W.  By.  Co.  v.  Osborne,  (1892)  52  Fed. 
Bep.  912,  3  C.  C.  A.  347,  reversing  48  Fed. 
Bep.  49. 

863.  Local  rate  on  grain  from  Carroll, 
la.,  to  Chicago  waB  19  cents  per  100 
pounds,  while  11  cents  per  100  pounds 
was  the  proportion  of  joint  through  rate 
from  Blair  and  Kennard,  Neb.,  to  the 
Atlantic  seaboard  received  by  defendant 
for  its  haul  over  the  same  line  from  Blair 
and  Kennard  to  Bochelle,  111.  On  com- 
plaint that  lower  rate  from  Blair  and  Ken- 
nard to  Bochelle  subjected  Carroll  ship- 
pers to  undue  prejudice,  held,  that  since 
a  local  rate  for  service  between  two  points 
on  the  line  of  one  carrier  may  lawfully  be 
higher  than  the  sum  received  for  a  like 
service  when  the  property  is  transported 
under  a  joint  tariff,  the  disparity  between 
the  rates  from  Carroll  to  Chicago,  and 
from  Blair  and  Kennard  to  Bochelle  on 
grain  destined  to  the  seaboard,  was  not 
an  undue  prejudice  as  against  Carroll. — 
Parsons  v.  Chicago  &  N.  W.  By.  Co., 
(1894)  63  Fed.  Bep.  903,  11  C.  C.  A.  489, 
27  U.  8.  App.  394;  affirmed,  167  U.  8.  447, 
17  Sup.  Ct.  B.  887,  42  L.  Ed.  231. 


864.  Local  rata  on  grain  from  Carroll, 
la.,  to  Chicago  was  19  cents  per  100 
pounds.  The  proportion  of  a  through  rate 
on  like  traffic  from  Blair  and  Kennard, 
Neb.,  to  the  Atlantic  seaboard,  received 
by  defendant  for  its  haul  through  Carroll 
to  Bochelle,  111.,  was  11  cents  per  100 
pounds.  On  complaint  that  higher  rate 
from  Carroll  was  unlawful  under  section 
4  of  the  Act,  held,  that  in  the  absence  of 
a  showing  that  the  rate  from  Carroll  was 
higher  than  the  through  rate  from  Blair 
and  Kennard  to  the  seaboard,  the  Car- 
roll rate  was  not  unlawful  under  section  4. 
— Parsons  v.  Chicago  &  N.  W.  By.  Co., 
(1897)  167  U.  S.  447,  17  Sup.  Ct.  B.  887, 
42  L.  Ed.  231,  affirming  27  U.  3.  App.  394, 
63  Fed.  Bep.  903. 

855.  Local  rate  on  grain  from  Carroll, 
la.,  to.  Chicago  was  19  cents  per  100 
pounds.  The  proportion  of  a  through  rate 
on  like  traffic  from  Blair  and  Kennard, 
Neb.,  to  the  Atlantic  seaboard,  received 
by  defendant  for  its  haul  through  Carroll 
to  Bochelle,  111.,  was  11  cents  per  100 
pounds.  On  complaint  that  higher  rate 
from  Carroll  was  unlawful  under  section 
4  of  the  Act,  held,  that  if  no  agreement 
in  fact  existed  with  eastern  lines  for  the 
through  rate  to  the  seaboard,  and  the  nam- 
ing of  Bochelle  was  a  mere  device  to 
transport  grain  from  Blair  and  Kennard 
to  Chicago  at  a  lower  rate  than  that  from 
Carroll,  the  higher  rate  from  Carroll  would 
be  unlawful  under  section  4. — Parsons  v. 
Chicago  &  N.  W.  By.  Co.,  (1897)  167  U.  a 
447,  17  Sup.  Ct.  B.  887,  42  L.  Ed.  231, 
affirming  27  U.  S.  App.  394,  63  Fed.  Bep. 
903. 

Division  of  through  rate  In  one  direction 
higher,  in  proportion  to  distance,  than 
local  rate  in  opposite  direction. 

856.  The  line  of  the  Pensacola  ft  A. 
Division  of  the  Louisville  &  N.  Bailroad 
extended  east  from  Pensacola  to  Biver 
Junction,  Fla.,  at  which  point  it  connected 
with  lines  extending  to  Savannah,  Ga. 
The  lines  of  the  Louisville  &  N.  Co.  ex- 
tended west  and  north  from  Pensacola. 
The  Louisville  &  N.  Co.,  in  order  to  com- 
pel shipments  of  naval  stores  and  uncom- 
pressed cotton  from  points  on  the  Pensa- 
cola &  A.  Division  to  move  westward 
rather  than  to  Savannah,  thereby  to  build 
up  the  port  of  Pensacola  as  well  as  to 
secure  for  itself  a  longer  haul  of  ship- 
ments to  points  beyond,  exacted  as  its 
proportion  of  the  through  rates  to  Savan- 
nah much  higher  sums  in  proportion  to 
distance  than  chatged  by  it  from  the  same 
stations  to  Pensacola.  Held,  that  the 
through  rates  to  Savannah  were  unreason- 
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ably  high  and  operated  to  subject  that 
point  to  undue  prejudice;  that  the  propor- 
tions received  by  the  Pensacola  &  A. 
Division  on  shipments  of  naval  stores  to 
Savannah  should  not  exceed  the  full  local 
rates  for  approximately  the  same  distances 
to  Pensacola,  except  the  proportion  re- 
ceived on  turpentine  from  stations  east 
of  Mossy  Head,  which  might  exceed  the 
rate  from  Sneads  to  Pensacola  to  the  ex- 
tent of  6  cents  per  100  pounds;  that  the 
Savannah  rate*  on  uncompressed  cotton 
should  not  exceed  the  rate  from  same 
points  to  New  Orleans  by  more  than  25 
cents  per  bale. — Savannah  Bureau  of 
Freight  &  Transp.  v.  Louisville  &  N.  Rd. 
Co.  et  al.,  (1900)  8  I.  C.  C.  B.  377;  order 
of  Commission  enforced,  I.  C.  C.  v.  Louis- 
ville &  N.  Bd.  Co.  et  al.,  118  Fed.  Bep.  613. 
857.  The  line  of  the  Pensacola  &  A. 
Division  of  the  Louisville  &  N.  Bailroad 
extended  east  from  Pensacola  to  Biver 
Junction,  Fla.,  at  which  point  it  connected 
with  lines  extending  to  Savannah,  Ga. 
The  lines  of  the  Louisville  &  N.  Company 
extended  west  and  north  from  Pensacola. 
The  Louisville  &  N.  Company,  in  order 
to  compel  shipments  of  naval  stores  and 
uncompressed  cotton  from  points  on  the 
Pensacola  &  A.  Division  to  move  westward 
rather  than  to  Savannah,  thereby  to  build 
up  the  port  of  Pensacola  as  well  as  to  se- 
cure for  itself  a  longer  haul  of  shipments 
to  points  beyond,  exacted  as  its  share  of 
through  rates  to  Savannah  much  higher 
sums,  in  proportion  to  distance,  than  those 
charged  by  it  from  the  same  stations  to 
Pensacola.  The  through  rates  to  Savan- 
nah were  also  considerably  higher  than 
rates  on  the  same  articles  for  greater  dis- 
tances over  other  lines  where  conditions 
were  substantially  similar.  Held,  that  the 
enforcement  of  the  through  rates  to  Sa- 
vannah operated  to  subject  that  point  to 
unreasonable  prejudice,  in  violation  of  sec- 
tion 3  of  the  Act. — Interstate  Commerce 
Commission  v.  Louisville  &  N.  Bd.  Co.  et 
al.,  (1902)  118  Fed.  Bep.  613,  enforcing 
order  of  Commission,  Savannah  Bureau  of 
Freight  &  Tanso.  v.  Louisville  &  N.  Bd. 
Co.  et  al.,  8  I.  C.  C.  B.  377. 

Division  of  through  rate  In  one  direction 
higher  than  division  of  through  rate  in 
opposite  direction. 

858.  Through  rates  from  San  Francisco 
via  Ogden,  Utah,  to  points  west  thereof 
on  the  Oregon  Short  Line  Bailroad  were 
adjusted  to  meet  through  rates  from  Port- 
land, Or.,  to  the  same  points.  On  through 
traffic  from  San  Francisco,  the  Short  Line 
Co.  received  ratably  less  for  its  haul  from 
Ogden  than  for  its  haul  in  the  opposite 


direction  of  through  freight  from  Portland. 
On  complaint  that  the  lesser  rate  received 
by  the  Short  Line  Co.  operated  to  give 
San  Francisco  an  undue  and  unreasonable 
preference  over  Portland,  in  violation  of 
section  3  of  the  Act,  held,  that  the  line 
from  San  Francisco  being  a  competitor  of 
the  line  from  rortland,  there  was  nothing 
in  the  Act  that  compelled  the  former  to 
charge  more  than  its  rival;  that  so  far 
as  the  higher  ratable  charge  of  the  Short 
Line  Co.  on  Portland  traffic  was  concerned, 
the  Act  left  that  company  free  to  effect 
a  division  of  the  through  rates  with  its 
San  Francisco  and  Portland  connections 
on  such  basis  as  it  should  see  fit. — Allen  & 
Lewis  v.  Oregon  Bd.  &  Nav.  Co.  et  al., 
(1899)  98  Fed.  Bep.  16;  s.  c.  106  Fed.  Bep. 
265. 

Division  of  Joint  rate  for  longer  haul  lower 
than  division  of  rate  charged  for  short- 
er haul 

859.  Where  complaint  is  made  of  a  vio- 
lation of  section  4  of  the  Act,  the  rates 
as  entireties,  and  not  the  divisions  of  such 
rates,  must  be  relied  on  to  make  out  a  vio- 
lation of  law. — Imperial  Coal  Co.  v.  Pitts- 
burgh &  L.  £.  Bd.  Co.  et  al.,  (1889)  2  I. 
C.  C.  B.  618,  643,  2  I.  C.  B.  436. 

Division  yielding  higher  per-ton-mile  rate 
to  one  carrier  than  that  resulting  to  con- 
necting carrier  from  division  received  by 
it 

860.  The  necessities  of  a  carrier  often 
demand,  and  traffic  conditions  frequently 
warrant  it  in  exacting,  a  share  of  through 
rates  which  yields  it  more  per  ton  per  mile 
than  that  which  results  to  a  connecting 
carrier  from  the  division  accepted  by  it. — 
Gustin  v.  Atchison,  T.  &  S.  F.  Bd.  Co.  et 
al.,  (1899)  8  I.  C.  C.  B.  277. 

m.  ESTABLISHMENT      OF      JOINT 

THROUGH  BATES  AND  DIVISIONS 

THEBEOF  BY  COMMISSION. 

POWER  SHOULD  BE  EXERCISED  ONLY  IN 
PROPER   CASES,    861-863. 

JOINT  RATE  ALREADY  IN  EXISTENCE, 
864. 

REFUSAL  TO  ESTABLISH  JOINT  RATE 
FOR  PURPOSE  OF  AWARDING  REPARA- 
TION, 865. 

ESTABLISHMENT  OF  JOINT  BATES  IN 
PARTICULAR   CASES,   866-869. 

BOND  OF  INDEMNITY,  870. 

FIXING  OF  DIVISIONS,  871,  872. 

Power  should  be  exercised  only  in  proper 

cases. 

861.  The  law  does  not  require  the  Com- 
mission in  all  cases  where  no  through 
routes  and  joint  rates  exist  to  establish 
thorn,  but  only  empowers  it  to  do  so  in 
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proper  cases  with  the  intent  of  giving  ef- 
fect to  the  general  purposes  of  the  Act 
by  securing  reasonable  facilities  to  the 
public  and  preventing  unreasonable  and 
unjust  rates,  practices  and  discriminations. 
In  the  exercise  of  this  authority  the  Com- 
mission is  bound  by  the  same  considera- 
tions of  justice  and  fairness  as  it  is  in  the 
exercise  of  the  rate-making  power  in  other 
respects. — Loup  Creek  Colliery  Co.  v.  Vir- 
ginian By.  Co.,  (1907)  12  I.  C.  C.  B.  471. 

862.  Where  neither  the  interest  of  the 
public,  nor  the  ends  of  justice  as  between 
the  parties  directly  interested,  will  be  pro- 
moted by  the  establishment  of  through 
routes  and  joint  rates  and  divisions  there- 
of, the  Commission  will  refuse  to  exercise 
the  authority  conferred  upon  it  with  re- 
spect to  establishing  such  routes  and  rates. 
— Loup  Creek  Colliery  Co.  v.  Virginian 
By.  Co.,  (1907)  12  L  C.  C.  B.  471. 

863.  Application  was  made  by  com- 
plainant for  the  establishment  of  joint 
through  rates  on  coal  from  Page,  W.  Va., 
(a  point  on  the  Virginian  Railway,  9  miles 
from  its  junction  with  the  Chesapeake  & 
Ohio  at  Deepwater),  to  points  on  the 
Chesapeake  &  Ohio  outside  of  West  Vir- 
ginia, and  for  the  fixing  of  the  same 
through  rates  from  Page  as  were  in  effect 
from  Deepwater  and  other  points  on  the 
main  line  and  branches  of  the  Chesapeake 
&  Ohio  in  the  Kanawah  Coal  District,-  also 
for  the  establishment  of  divisions  of  such 
rates  between  the  two  companies.  The 
combination  rates  in  effect  over  the  two 
roads  were  not  shown  to  be  unreasonable. 
An  order  compelling  the  Chesapeake  & 
Ohio  to  join  in  through  rates  from  Page 
no  higher  than  its  individual  rates  from 
points  on  its  line  would  have  required  that 
company  to  discriminate  against  opera- 
tions in  the  same  district  or  to  reduce  its 
rates  materially  from  many  points.  Held, 
that  the  application  should  be  dismissed. 
— Loup  Creek  Colliery  Co.  v.  Virginian 
By.  Co.,  (1907)  12  I.  C.  C.  B.  471. 

Joint  rate  already  in  existence. 

864.  Ordinarily  the  Commission  might 
incline  to  the  opinion  that  the  mere  fact 
that  too  high  a  charge  is  imposed  over  a 
particular  loute  ought  not  to  be  a  reason 
for  declaring  that  route  unsatisfactory  and 
establishing  a  new  through  route.  Where, 
however,  the  nature  of  the  route  is  inher- 
ently such  as  to  impose  upon  a  locality 
higher  rates  than  it  should  reasonably  be 
required  to  pay  by  the  route  which  it  is 
sought  to  establish,  this  fact  will  be  con- 
sidered as  sufficient  to  warrant  the  estab- 
lishment of  such  other  route. — Enterprise 


Tranap,  Co.  v.  Pennsylvania  Bd.  Co.  et  aL, 
(1907)  12  I.  C.  C.  B.  326. 

Refusal  to  establish  joint  rate  for  purpose 

of  awarding  reparation. 

866b  The  Commission  will  decline  to 
order  the  establishment  of  a  through  route 
and  joint  rate,  for  which  there  is  no  de- 
mand, for  the  purpose  of  awarding  repara- 
tion upon  a  shipment  that  moved  on  local 
rates. — Poor  Grain  Co.  v.  Chicago,  B.  &  Q. 
By.  Co.,  (1907)  12  I.  C.  C.  B.  418. 

Establishment  of  Joint  rates  in  particular 
cases. 

866.  Defendants  had  maintained  a 
through  route  and  joint  rate  for  transpor- 
tation of  beef  cattle  from  points  upon 
International  &  Great  Northern  Railway 
south  of  San  Antonio  to  New  Orleans,  but 
such  route  was  discontinued  by  reason  of 
inability  of  the  different  lines  to  agree 
upon  division  of  rate.  Prior  to  discontin- 
uance of  the  through  route  the  joint  rate 
had  been  45  cents  per  100  pounds  from 
all  points  south  of  San  Antonio,  except 
Laredo,  from  which  the  rate  was  47  cents. 
There  was  no  other  through  route  by  which 
beef  cattle  could  be  Bhipped  from  points 
in  question  to  New  Orleans,  nor  was  it 
practicable  to  form  any  through  route  ex- 
cept by  combination  of  the  lines  through 
San  Antonio.  Much  inconvenience  and 
loss  had  resulted  to  shippers  from  the  dis- 
continuance of  the  through  route.  Held, 
that  defendants  should  be  required  to 
establish  a  through  route  and  joint  rate 
upon  beef  cattle  from  points  upon  the  In- 
ternational &  Great  Northern  south  of  San 
Antonio  to  New  Orleans,  via  San  Antonio, 
and  to  publish  a  joint  rate  of  45  cents  per 
100  pounds  from  all  such  points  except  La- 
redo, and  a  joint  rate  o*  47  cents  from 
Laredo. — Cattle  Baisers9  Assn.  v.  Galves- 
ton, H.  &  8.  A.  By.  Co.  et  aL,  (1907)  12  L 
C.  C.  B.  20. 

867.  Complainant  sought  to  compel  de- 
fendants to  establish  a  through  route  and 
joint  rate  for  transportation  of  live  cattle 
from  Fort  Worth,  Tex.,  to  Birmingham, 
Ala.  Complainant's  slaughter-house  at 
Birmingham  drew  its  supply  of  cattle  from 
Southern  Missouri,  Tennessee,  Alabama, 
and  Mississippi,  but  desired  to  purchase 
in  the  Fort  Worth  market  where  a  higher 
grade  of  cattle  could  be  secured.  The  Bir- 
mingham district  had  a  population  of  about 
225,000.  There  was  no  physical  obstacle 
to  the  handling  of  live  cattle  over  the 
route  demanded.  8tock  pens  were  so  lo- 
cated along  the  line  that  unloading  for 
feed  and  water  under  the  28-hour  law  could 
be  done  without  inconvenience  to  the 
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Hers.  With  the  exception  of  packing- 
house products  there  was  no  joint  tariff  in 
effect  from  Fort  Worth  to  Birmingham. 
Through  rates  were  in  effect  on  packing- 
house products  of  63  cents  per  100  pounds 
on  fresh  meats  and  48  cents  on  the  other 
products.  The  combination  rate  in  effect 
on  live  cattle  was  slightly  in  excess  of 
63  cents  per  100  pounds.  Held,  that  the 
through  route  demanded  should  be  estab- 
lished, with  a  joint  rate  of  50  cents  per 
100  pounds. — Birmingham  Packing  Co.  v. 
Texas  &  P.  By.  Co.  et  al.,  (1907)  12  I.  C.  C. 
B.  29. 

868.  Previous  to  April,  1904,  the  Texas 
&  Pacific  Bailway  had  in  effect  with  vari- 
ous lines,  including  defendants,  joint 
tariffs  for  the  movement  of  live  stock 
from  Texas  points  to  the  principal  mar- 
kets, to  ranges  in  Montana,  Nebraska, 
Wyoming,  etc.,  and  to  points  in  Kansas, 
Colorado,  etc.  During  said  month  these 
tariffs  were  all  canceled  by  the  Texas  k 
Pacific  Company.  The  refusal  of  that 
company  to  continue  such  tariffs  placed 
upon  shippers  the  burden  of  providing  for 
transfer  of  stock  at  junction  points,  and 
occasioned  annoyance  and  loss  to  the  ship- 
ping public.  The  excuse  offered  by  the 
Texas  &  Pacific  was,  that  it  could  not  allow 
its  equipment  to  leave  its  own  line;  that 
in  times  of  heavy  movement  it  could  not 
obtain  from  its  connections  a  correspond- 
ing number  of  cars,  and  that  as  a  result  it 
was  left  without  equipment  to  handle  its 
local  business,  and  thereby  subjected  itself 
to  penalties  under  the  statutes  of  Texas. 
Held,  that  while  the  public  interest  re- 
quired that  the  joint  tariffs  be  reestab- 
lished to  and  from  points  on  the  Texas 
&  Pacific,  it  was  doubtful  whether  the 
Commission  had  authority  to  require  the 
interchange  of  cars;  that  without  deciding 
this  question,  defendants  should  be  re- 
quired to  reestablish  the  through  routes 
and  joint  rates,  and  to  assume  the  burden 
of  providing  the  necessary  equipment  for 
the  through  transportation. — American 
Nat.  Live  Stock  Assn.  v.  Texas  &  P.  By. 
Co.  et  al.,  (1907)  12  I.  C.  C.  B.  32. 

869i.  The  Pennsylvania  Railroad  estab- 
lished with  the  New  England  Navigation 
Co.  a  joint  water-and-rail  rate  on  fish 
from  Newport,  B.  I.,  through  New  York 
City  to  Philadelphia  of  34  cents  per  100 
pounds.  The  division  accepted  by  the 
Pennsylvania  was  7  cents.  On  the  estab- 
lishment by  complainant  of  steamboat  ser- 
vice between  Jamestown,  B.  L,  and  New 
York,  the  Navigation  Co.  opened  an  office 
at  Jamestown,  and  accepted  fish  at  that 
point  under  through   bills   of  lading  for 


shipment  to  Philadelphia,  the  fish  being 
carried  from  Jamestown  to  Newport  by  the 
boats  of  a  ferry  company.  A  through  rate 
was  quoted  from  Jamestown  to  Philadel- 
phia of  37  cents  per  100  pounds,  be- 
ing an  addition  of  3  cents  per  100  pounds 
for  the  regular  ferry  charge  be- 
tween Jamestown  and  Newport.  The 
ferry  company  was  named  as  a  party 
to  the  rate,  but  refused  to  concur  in  the 
tariff  on  file  with  the  Commission.  The 
Pennsylvania,  while  accepting  shipments 
from  complainant  at  New  York,  declined 
to  join  in  a  'through  rate  thereon,  and 
charged  its  full  local  rate  of  22  cents  from 
New  York  to  Philadelphia.  This  resulted 
in  total  rate  from  Jamestown  via  com- 
plainant's line  and  the  Pennsylvania  to 
Philadelphia  of  39%  cents  per  100  pounds. 
Complainant  petitioned  for  through  route 
and  joint  rate  from  Jamestown  through 
New  York  City  via  Pennsylvania  Bailroad 
to  Philadelphia.  So  far  as  the  service  was 
concerned,  it  coBt  the  Pennsylvania  exactly 
the  same,  whether  the  fish  were  brought  to 
it  by  the  Navigation  Co.  or  by  complain- 
ant. A  through  route  from  Jamestown 
would  have  been  a  benefit  to  that  point, 
and  to  the  fishermen  who  had  occasion  to 
use  that  port.  Section  15  of  the  Act  em- 
powers the  Commission  to  establish  a 
through,  route  only  where  no  reasonable 
or  satisfactory  through  route  exists.  Held, 
that  as  the  ferry  company  had  declined 
either  to  unite  in  a  joint  rate,  or  to  pub- 
lish its  separate  schedules  as  it  would  be 
required  to  do  by  section  6  if  it  formed  a 
link  in  a  through  route,  there  was  no 
legally  established  through  route  between 
Jamestown  and  Philadelphia;  that  the 
Pennsylvania  Bailroad  should  be  required 
to  establish  with  complainant  a  through 
route,  with  joint  rate  not  exceeding  34 
cents. — Enterprise  Transp.  Co.  v.  Pennsyl- 
vania Bd.  Co.  et  al.,  (1907)  12  I.  C.  C.  B. 
326. 

Bond  of  indemnity. 

870.  Where  a  railroad  company  was-  or- 
dered by  the  Commission  to  establish  with 
a  connecting  carrier  a  through  route  and 
joint  rate,  held,  that  if  for  any  reason  the 
railroad  company  conceived  that  it  would 
incur  risk  of  loss  because  of  the  financial 
ability  of  the  connecting  carrier,  the  Com- 
mission would  provide,  as  one  of  the  terms 
under  which  the  through  route  was  to  be 
operated,  that  the  connecting  carrier 
should  give  to  the  railroad  company  a 
suitable  bond  of  indemnity. — Enterprise 
Transp.  Co.  v.  Pennsylvania  Bd.  Co.  et  al., 
(1907)  12  I.  C.  C.  B.  326. 
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Fixing  of  divisions. 

871.  The  Commission  will  not  attempt 
to  fix  divisions  of  a  through  rate  unless 
the  carriers  themselves  have  failed  to 
agree  after  the  same  has  been  established. 
— Cattle  Raisers'  Assn.  v.  Galveston,  H.  & 
S.  A.  By.  Co.  et  al.,  (1907)  12  I.  C.  C.  B.  20. 

872.  On  March  7,  1907,  the  Commission 
established  over  defendants1  lines  a  joint 
rate  of  50  cents  per  100  pounds  upon  beef 
cattle  from  Fort  Worth,  Tex.,  to  Birming- 
ham, Ala.  (12  I.  C.  C.  B.  29.)  Although 
defendants  put  such  rate  into  effect,  they 
were  unable  to  agree  upon  the  divisions. 
Application  was  therefore  made  to  the 
Commission  to  fix  such  divisions.  Held, 
that  considering  the  terminal  charges  of 
the  receiving  and  delivering  lines  and  the 
ferry  charge  of  the  intermediate  line,  the 
rate  should  be  divided  upon  a  mileage 
basis,  but  that  this  conclusion  should  not 
be  taken  as  implying  that  all  joint  rates 
should  necessarily  be  divided  upon  that 
basis. — Birmingham  Packing  Co.  v.  Texas 
&  P.  By.  Co.  et  al.,  (1907)  12  I.  C.  C.  B. 
500. 

(J)     PBOPOBTIONAL   AND   BALANCE 
OF  THBOUGH  BATE. 

PROPORTIONAL  TARIFFS,  NATURE  OF, 
873. 

JURISDICTION  OF  COMMISSION,  874,   875. 

LEGALITY  OF  PROPORTIONAL  OR  BAL- 
ANCE OF  THROUGH  RATE,  876-881. 

RIGHT  OF  CARRIER  TO  TRANSPORT  COM- 
MODITY FROM  RECONSIGNMENT  POINT 
AT  BALANCE  OF  THROUGH  RATE  PRE- 
VAILING OVER   COMPETING    LINE,    882. 

PREFERENCE  AS  BETWEEN  LOCALITIES 
RESULTING  FROM  APPLICATION  OF 
PROPORTIONAL  RATES,  883-885. 

FROM  APPLICATION  OF  PROPOR- 
TIONAL AND  BALANCE  OF  THROUGH 
RATE,  886,  887. 

COMBINATION  OF  PROPORTIONAL  RATES 
IN  EXCESS  OF  SUM  OF  LOCALS,  888. 

IN    EXCESS    OF    FORMER    THROUGH 

RATE,  889. 

ABSORBING  OR  DIMINISHING  PROPOR- 
TIONAL RATE  TO  INTERMEDIATE 
POINT,   890. 

RECONSIGNMENT  RATE  HIGHER  THAN 
PROPORTION  OF  THROUGH   RATE,   891. 

REFUSAL  TO  APPLY  PROPORTIONAL 
RATE  ON  SHIPMENTS  BILLED  TO  IN- 
TERMEDIATE POINT  AND  MARKED 
"FOR   SHIPMENT  BEYOND,"   892. 

See  "Reconsignment;"  "Transit  privi- 
leges." 

Wrongful  application  of  reconsignment 
rate,  see  "Schedules  or  tariffs/'  160.     • 

Proportional  tariffs,  nature  of. 

873.  Proportional  tariffs  establish  rates 
of  carriage  which  are  lower  between  given 
points    when    the    traffic    has    undergone 


transportation  before  reaching  the  first 
point,  or  is  to  be  further  transported  after 
reaching  the  second,  than  the  rates 
charged  on  like  traffic  which  originates  at 
one  of  such  points  and  terminates  at  the 
other.  The  Commission  refrained  from  ex- 
pressing an  opinion  as  to  the  lawfulness  of 
such  tariffs. — Be  Form  and  Contents  of 
Bate  Schedules,  and  Authority  for  making 
and  filing  Joint  Tariffs,  (1894^  6  I.  C.  C. 

B.  267,  275,  4  I.  C.  B.  698. 

Jurisdiction  of  Commission. 

874.  Where  a  rate  on  through  interstate 
shipments  from  a  point  on  the  line  of  one 
career  to  a  point  on  the  line  of  another 
is  made  up  of  proportional  rates  or  arbi- 
trages to  and  from  an  intermediate  point, 
the  Commission  may  consider  and  pass 
upon  such  separately  made  proportions  or 
arbitraries. — Hilton  Lumber  Co.  v.  Wil- 
mington &  W.  Bd.  Co.  et  al.,  (1901)  9  L  C. 

C.  B.  17,  38. 

875.  Where  a  carrier  whose  line  is 
wholly  within  a  single  state  publishes  a 
proportional  rate  for  its  local  haul  of 
freight  billed  to  a  point  without  the  state, 
such  rate  becomes  subject  to  the  jurisdic- 
tion of  the  Act,  and  the  Commission  may 
determine  whether  the  rate  itself  or  the 
terms  or  conditions  upon  which  it  is  ap- 
plied are  just  and  reasonable. — T.  M. 
Kehoe  &*  Co.  v.  Evansville  &  Terre  Haute 
Bd.  Co.  et  al.,  (1905)  11  L  C.  C.  B.  172. 

Legality   of  proportional  or  balance   of 
through  rate. 

876.  A  combination  through  rate  over  a 
through  route  may  be  made  up  of  any 
rates  applicable  on  through  transportation 
— the  sum  of  the  locals,  or  a  proportional 
rate  in  and  a  local  rate  out,  or  two  or 
more  proportionals,  or  of  any  other  law- 
fully established  rates  which  may  be 
joined  together  to  make  a  rate  over  the 
through  route. — Be  Through  Boutes  and 
Through  Bates,  (1907)  12  I.  C.  C.  B.  163. 

877.  A  rule  which  provides  that  grain 
shipped  through  from  point  of  origin  to 
point  of  final  destination  may  be  stopped 
at  an  intermediate  point  for  cleaning, 
sacking  or  other  legitimate  purpose,  the 
shipment  afterwards  carrying  a  propor- 
tional or  balance  of  a  through  rate,  is  not 
unlawful. — Be  Bates  and  Practices  of 
Mobile  &  O.  Bd.  Co.,  (1903)  9  I.  C.  C.  R 
373. 

878.  A  proportion  of  a  through  rate 
charged  by  one  of  several  connecting  car- 
riers, whether  it  be  called  an  " arbitrary" 
or  a  "percentage,"  may  well  be  consider- 
ably less  than  a  local  rate  charged  by  the 
same  carrier  for  the  same  distance  over  its 


BATES,  (J). 


471 


line. — New  Orleans  Cotton  Exchange  v. 
I1L  Cent.  Bd.  Co.  et  al.,  (1890)  3  I.  C.  C.  B. 
534,  560,  2  I.  C.  B.  777. 

879.  Minneapolis  as  the  largest  milling 
center  in  the  United  States,  consumes 
large  quantities  of  grain.  This  tends 
greatly  to  the  accumulation  of  expense 
bills,  and  it  is  therefore  entirely  practi- 
cable, by  substitution  of  billing,  to  secure 
lower  through  rates  on  grain  reconsigned 
at  that  point  to  Duluth  than  the  estab- 
lished tariff  rate  on  a  through  shipment 
from  actual  point  of  origin. — Cannon  Falls 
Farmers'  Elevator  Co.  v.  Chicago  Great 
Western  By.  Co.  et  al.,  (1905)  10  I.  C.  C.  B. 
650. 

880.  A  provision  that  grain  may  be 
shipped  to  an  intermediate  point  on  a  local 
rate,  and  thence  forwarded  to  destination 
at  a  proportional  rate  which  is  less  than 
the  corresponding  local  rate  between  such 
points,  is  contrary  to  the  provisions  of  the 
Act. — Be  Bates  and  Practices  of  Mobile  & 
O.  Bd.  Co.,  (1903)  9  I.  C.  C.  B.  873. 

881.  Grain  brought  to  Kansas  City,  Mo., 
from  the  West  paid  the  local  rate  to  Kan- 
sas City.    In  ease  the  shipper,  or  person  to 
whom  the  grain  was  sold  at  Kansas  City, 
desired  to  forward  it  from  that  point,  it 
was  shipped  to  destination  named  at  bal- 
ance  ox   through  rate  between   point  of 
origin    and    destination,    deducting    from 
through  rate  the  local  already  paid.    The 
balance  of  through  rate  was  less  than  the 
established  local  from  Kansas  City  to  des- 
tination.      Transportation  from  point  of 
origin  into  Kansas  City  was  in  every  re- 
spect local.    There  was  nothing  upon  any 
paper    connected    with    the    transaction 
which  indicated  that  the  grain  was  to  be 
carried  beyond  Kansas  City.    The  object 
of  the  owner  was  simply  to  take  it  to  Kan- 
sas City  for  the  purpose  of  disposing  of  it 
there,  without  thought  as  to  its  ultimate 
destination.    Held,  that  an  indispensable 
element  of  every  through  shipment  was  a 
contract  for  through  service;  an  agreement 
between  the  parties  at  the  inception  of  the 
carriage  that  the  freight  should  be  trans- 
ported   to    point    of    destination    at    the 
through  rate;  that  the  shipments  into  and 
out  of  Kansas  City  were  purely  local  ship- 
ments, and  that  the  charging  of  any  lower 
rate  from  Kansas  City  on  grain  brought 
to  that  point  from  the  West  than  the  es- 
tablished local  from  Kansas  City  to  des- 
tination was  unlawful  as  an  unjust  dis- 
crimination against  shippers  of  grain  origi- 
nating at  Kansas  City  or  in  that  vicinity. 
— Be  Alleged  Unlawful  Bates  and  Prac- 
tices in  Transportation  of  Grain  and  Grain 
Products,  (1897)  7  L  C.  C.  B.  840. 


Eight  of  carrier  to  transport  commodity 
irom  reconatgnment  point  at  balance  of 
through  rate  prevailing  over  competing 
line. 

882.  The  Chicago  and  Alton  Bailroad 
extends  from  Kansas  City  to  Chicago.  The 
line  of  complainant,  C,  B.  I.  &  P.  Bailway, 
extends  from  points  west  of  Kansas  City 
through  Kansas  City  to  Chicago.  Com- 
plainant carried  live  stock  under  through 
rates  from  points  west  of  Kansas  City  to 
Chicago,  but  permitted  the  stock  to  be 
stopped  off  at  Kansas  City  for  the  purpose 
of  testing  the  market,  the  local  rate  to 
Kansas  City  being  paid  in  case  the  stock 
was  disposed  of  at  that  point,  or  the 
through  rate  if  the  stock  was  sent  on  to 
Chicago.  As  complainant  refused  to  make 
joint  rates  with  the  Alton  on  live  stock 
originating  on  its  line  west  of  Kansas  City 
and  destined  to  Chicago,  that  company,  in 
order  to  secure  a  share  of  the  traffic,  ac- 
cepted the  live  stock  at  Kansas  City  for 
carriage  to  Chicago  at  a  rate  equal  to  the 
difference  between  complainant's  local 
into  Kansas  City  and  the  through  rate 
from  point  of  origin  to  Chicago.  This 
difference  was  less  than  the  established 
rate  over  the  Alton  between  Kansas  City 
and  Chicago.  Complainant  insisted  that  as 
joint  rates  had  not  been  agreed  upon  witc 
the  Alton,  that  company  should  be  required 
to  charge  its  full  local  rate  from  Kansas 
City  to  Chicago.  Held,  that  the  transpor- 
tation by  complainant  to  Kansas  City, 
and  re-shipment  over  its  line  from  that 
point,  was  not  in  fact  a  through  transpor- 
tation; that  such  being  the  case,  the  Alton 
had  the  same  right  as  complainant  to 
transport  the  stock  from  Kansas  City  to 
Chicago  at  the  balance  of  the  through  rate. 
— Chicago,  B.  I.  &  P.  By.  Co.  v.  Chicago 
&  A.  Bd.  Co.,  (1890)  8  I.  C.  C.  B.  450,  2  I. 
C.  B.  721. 

Preference  as  between  localities  resulting 
from  application  of  proportional  rates. 

883.  Bates  from  Mississippi  river  points 
to  New  York  were  generally  116  per  cent 
of  the  rates  from  Chicago.  During  1898 
the  rate  from  Chicago  to  New  York  on 
both  domestic  and  export  corn  was  17% 
cents  per  100  pounds.  Export  corn  from 
west  of  the  Missouri  river  took  a  propor- 
tional rate  from  the  Mississippi  river 
which  was  also  17%  cents.  The  local 
rates  from  the  river  to  the  East  remained 
the  usual  percentages  higher  than  the  Chi- 
cago rate.  During  January  and  February, 
1809,  the  proportional  rate  from  the  Mis- 
sissippi river  to  New  York  was  reduced 
to  13%  cents,  Baltimore,  Philadelphia,  Nor- 
folk and  Newport  News  taking  rates  some- 
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what  lower  in  accordance  with  recognized 
seaport  differentials.  At  the  same  time 
this  proportional  rate,  was  also  made  appli- 
cable to  corn  originating  west  of  the  Mis- 
sissippi river.  The  export  rate  from  Chi- 
cago was  reduced  to  16  cents.  Export 
corn  from  Peoria  paid  a  rate  equal  to  110 
per  cent  of  the  16-cent  Chicago  rate,  or 
17%  cents  to  New  York,  and  somewhat 
lower  rates  to  Philadelphia  and  Baltimore. 
The  effect  of  the  lower  proportional  rate 
from  the  Mississippi  river  was  to  greatly 
accelerate  the  movement  of  trans-Missis- 
sippi corn  for  export,  and  to  exclude  Illi- 
nois corn  from  the  export  market.  Held, 
that  the  rate  from  Chicago,  Peoria,  and.  all 
points  in  Illinois  from  which  the  through 
rate,  or  the  sum  of  the  applied  local  rates 
in  and  out  of  Chicago  or  Peoria,  was  .high- 
er than  the  rates  from  Iowa,  subjected 
such  Illinois  points  to  undue  prejudice  in 
violation  of  section  3  of  the  Act. — Re  Ex- 
port Rates  on  Corn  from  Points  East  and 
West  of  Mississippi  River,  (1899)  8  I.  C. 
C.  B.  185. 

884.  Bates  from  Mississippi  river  points 
to  New  York  were  generally  116  per  cent 
of  the  rates  from  Chicago.  During  1898 
the  rate  from  Chicago  to  New  York  on 
both  domestic  and  export  corn  was  17% 
cents  per  100  pounds.  Export  corn  from 
west  of  the  Missouri  river  took  a  propor- 
tional rate  from  the  Mississippi  river 
which  was  also  17%  cents.  The  local  rates 
from  the  river  to  the  East  remained  the 
usual  percentages  above  the  Chicago  rate. 
During  January  and  February,  1899,  the 
proportional  rate  from  the  Mississippi  river 
to  New  York  was  reduced  to  13%  cents, 
Baltimore,  Philadelphia,  Norfolk  and  New- 
port News  taking  rates  somewhat  lower  in 
accordance  with  recognized  seaport  differ- 
entials. At  the  same  time  this  propor- 
tional rate  was  also  made  applicable  to 
corn  originating  vest  of  the  Mississippi 
river.  The  export  rate  from  Chicago  was 
reduced  to  16  cents.  Export  corn  from 
Peoria  paid  a  rate  equal  to  110  per  cent 
of  the  16-cent  Chicago  rate,  or  17%  cents 
to  New  York,  and  somewhat  lower  rates 
to  Philadelphia  and  Baltimore.  The  effect  of 
the  lower  proportional  rate  from  the  Missis- 
sippi river  was  to  exclude  Illinois  corn  from 
the  export  market,  although  that  corn  still 
retained  control  of  the  domestic  market. 
Held,  that  it  was  neither  sound  in  prin- 
ciple nor  equitable  in  practice  for  the  car- 
riers to  create  artificial  differences  in  mar- 
ket conditions  by  an  arbitrary  differential 
in  rates,  whereby  the  product  of  one  sec- 
tion of  the  country  was  assigned  to  one 
market  and  the  product  of  another  section 


to  another  market. — Be  Export  Bates  on 
Corn  from  Points  East  and  West  of  Missis- 
sippi Biver,  (1899)  8  I.  C.  C.  B.  186. 

886.  Bates  from  Cincinnati  and  Louis- 
ville \p  Wilmington,  N.  C,  were  made 
up  of  certain  proportional  rates  to  Vir- 
ginia Gateways,  including  Bichmond  and 
Norfolk,  added  to  the  local  rates  from 
the  gateways  to  Wilmington.  The  pro- 
portional rates  to  the  gateways  were  lower 
than  the  local  or  straight  rates  in  force. 
Bates  from  Chicago,  St.  Louis  and  East 
St.  Louis  to  Wilmington  were  made  in 
the  same  way,  but  the  proportional  rates 
to  Bichmond  or  Norfolk  were  the  same 
in  amount  as  the  straight  or  local  rates 
to  those  points.  On  traffic  destined  to 
Norfolk  or  Richmond,  however,  these  lines 
accepted  much  less  than  their  local  rates. 
Bates  to  Norfolk  and  Bichmond  were 
strongly  affected  by  competition.  The  ef- 
fect of  this  adjustment  was  to  deprive 
Wilmington  of  the  power  to  distribute  in 
common  territory  with  Norfolk  and  Bich- 
mond, to  exclude  it  from  the  St.  Louis 
and  Chicago  markets,  and  to  limit  its 
trade  to  such  intermediate  points  of  sup- 
ply as  Cincinnati  and  Louisville,  from 
which  points  the  rates  were  not  unreason- 
able or  prejudicial  to  Wilmington.  Bates 
from  Cincinnati  and  Louisville  to  Wil- 
mington wore,  on  an  average,  135  per  cent 
of  rates  from  the  same  points  to  Norfolk. 
Held,  that  the  rates  from  Chicago,  St. 
Louis  and  East  St.  Louis  to  Wilmington 
were  unreasonable  and  unjust,  as  com- 
pared with  rates  from  the  same  points  to 
Norfolk  and  Bichmond,  and  subjected  Wil- 
mington, and  traffic  from  Chicago,  St. 
Louis  and  East  St.  Louis  to  that  point, 
to  unreasonable  prejudice  and  afforded 
wrongful  preference  to  Norfolk  and  Bich- 
mond; that  the  same  basis  should  be 
adopted  in  fixing  rates  from  Chicago,  St. 
Louis  and  East  St.  Louis  to  Wilmington, 
with  the  modification  in  favor  of  the  car- 
riers that  the  adjustment  might  be  made 
on  the  basis  of  rates  from  East  St.  Louis, 
as  that  established  with  reference  to  traf- 
fic from  Cincinnati  and  Louisville,  namely, 
135  per  cent  of  rates  contemporaneously 
in  force  from  East  St.  Louis  to  Norfolk. — 
Wilmington  Tariff  Assn.  v.  Cincinnati,  P. 
&  V.  Bd.  Co.  et  al.,  (1901)  9  I.  C.  C.  B. 
118;  petition  of  Commission  to  enforce 
order  denied,  124  Fed.  Bep.  624. 

From  application  of  proportional  and 


balance  of  through  rate. 

886.  Grain  stopped  in  transit  at  Wich- 
ita, Kan.,  was  permitted  to  be  sent  out 
on  the  balance  of  a  through  rate,  pro- 
vided it  was  forwarded  by  the  line  bring- 
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ing  it  in.  Grain  stopped  in  transit  at 
Kansas  City  was  permitted  to  be  sent  out 
on  a  proportional  rate  by  any  line  from 
that  point.  Held,  that  if  the  privilege  in 
favor  of  Kansas  City  were  voluntarily 
allowed,  the  same  should  be  extended  to 
Wichita;  but  that  if  the  privilege  was 
forced  by  competition,  the  carriers  were 
not  obliged  to  establish  the  same  privi- 
lege at  Wichita. — Mayor,  etc.,  of  Wichita 
v.  Atchison,  T.  ft  8.  F.  By.  Co.  et  al., 
(1903)  9LC.C.  B.  534. 

887.  Bate  on  rye,  barley  and  other 
coarse  grains  from  Cannon  Falls,  Minn.,  a 
station  some  48  miles  south  of  Minneapo- 
lis, to  Duluth  was  12  cents  per  100  pounds, 
based  upon  7  cents  to  Minneapolis  and  a 
proportional  rate  of  5  cents  per  100  pounds 
from  Minneapolis  to  Duluth.  By  substitu- 
tion of  billing,  grain  from  Cannon  Falls 
sold  in  Minneapolis  could  be  carried  from 
Minneapolis  to  Duluth  on  a  3-cent  balance 
of  a  through  rate  instead  of  the  5*cent 
proportional,  thus  making  the  entire  rate 
to  Duluth  10  cents  per  100  pounds.  Held, 
that  the  advantage  to  which  shippers  at 
Cannon  Falls  were  entitled,  by  reason  of 
the  favorable  location  of  that  point  with 
reference  to  Minneapolis  and  Duluth  and 
the  competitive  advantage  resulting  from 
the  route  to  the  latter  point,  was  neutral- 
ized, to  the  extent  of  2  cents  per  100 
pounds,  by  the  manipulation  of  billing  at 
Minneapolis;  that  the  undue  advantage  to 
Minneapolis  dealers  should  be  corrected 
by  applying  the  same  fixed  rate  to  all 
grain  reconsigned  to  Duluth. — Cannon 
Falls  Farmers'  Elevator  Co.  v.  Chicago 
Great  Western  By.  Co.  et  al.,  (1905)  10 
LC.C.B.  650. 

Combination  of  proportional  rates  in  ex- 
cess of  sum  of  locals. 

888.  Through  rates  on  lumber  from 
Wilmington,  N.  C,  to  Philadelphia,  Jersey 
City  and  Boston  were  made  by  combining 
a  proportional  rate  from  Wilmington  to 
Portsmouth  and  Norfolk,  Va.,  with  pro- 
portional rates  from  those  points  to  desti- 
nations. The  sum  of  proportionals  to  and 
from  Norfolk  and  Portsmouth  was  higher 
than  the  local  rates  to  and  from  those 
points.  This  adjustment  was  defended  on 
the  ground  of  competition  at  Portsmouth 
and  Norfolk.  Held,  that  the  through 
rates,  to  the  extent  that  they  exceeded  the 
sum  of  the  locals,  subjected  Wilmington 
shippers  to  undue  prejudice. — Hilton  Lum- 
ber Co.  v.  Wilmington  &  W.  Bd.  Co.  et  al., 
(1901)  9  I.  C.  a  £  17. 

In  excess  of  former  through  rate. 

889.  Through  rate  on  hay  of  86  cents 
per  100  pounds  from   Kansas  and  Colo- 


rado points  via  Ft  Worth  to  Marshall, 
Jefferson  and  Kildare,  Tex.,  was  main- 
tained for  years  with  the  exception  of 
seven  or  eight  months  during  which  com- 
plainant made  several  shipments  at  pro- 
portional rates  to  and  from  Ft.  Worth,  the 
sum  of  which  was  higher  than  the  through 
rate  mentioned.  Held,  in  view  of  the  long 
maintenance  of  36-cent  rate  that  a  higher 
rate  was  unreasonable;  that  rates  of  21 
cents  per  100  pounds  to  Ft.  Worth  and 
15  cents  per  100  pounds  from  Ft.  Worth  to 
destination  were  reasonable. — H.  B.  Pitts 
&  Son  v.  Atchison,  T.  &  S.  F.  By.  Co.  et 
aL,  (1905)  10  I.  C.  C.  B.  691. 

Absorbing  or  diminishing  proportional 
rate  to  intermediate  point. 

890.  Where  a  shipment  over  a  through 
route  is  stopped  at  an  intermediate  point 
under  some  tariff  privilege,  the  local  or 
proportional  rate  "in"  cannot  be  ab- 
sorbed, diminished  or  affected  by  any 
< '  out ' '  rate  not  in  effect  at  the  time  when 
the  traffic  moved  upon  such  local  or  pro- 

?ortional   rate. — Be   Through    Routes   and 
hrough  Bates,  (1907)  12  I.  C.  C.  B.  163. 

Reconslgmnent  rate  higher  than  propor- 
tion of  through  rate. 

891.  Hay  coming  into  East  St.  Louis, 
HI.,  from  points  north  and  west,  and  re- 
consigned  at  that  point  to  southern  desti- 
nations, took  higher  rates  from  East  St. 
Louis  to  such  destinations  than  the  pro- 
portions of  joint  rates  on  through  ship- 
ments of  the  same  commodity  received 
by  the  carriers  for  the  haul  south  from 
East  St.  Louis.  The  service  rendered  by 
the  carriers  in  handling  reconsigned  hay 
was  materially  greater  and  more  expensive 
than  required  m  cases  of  through  ship- 
ments. Held,  that  it  waB  not  unlawful  to 
maintain  reconsignment  rates  which  were 
higher  than  the  proportions  of  the  through 
rates. — St.  Louis  Hay  ft  Grain  Co.  v.  Illi- 
nois Central  Bd.  Co.  et  al.,  (1905)  11  L 
C.  C.  B.  486. 

Refusal  to  apply  proportional  rate  on  ship- 
ments billed  to  intermediate  point  and 
marked  "for  shipment  beyond." 

892.  Defendant '8  line  extended  from 
Terre  Haute  to  Evansville,  Ind.,  at  which 
point  it  connected  with  lines  extending 
into  southern  territory.  The  local  rate  on 
hay  from  Terre  Haute  to  Evansvilie  was 
8  cents  per  100  pounds.  No  joint  rates 
were  published  by  defendant  from  points 
on  its  line  to  points  in  southern  territory, 
and  no  tariffs  were  on  file  in  its  various 
local  depots  from  which  rates  to  such 
points  could  be  ascertained.  On  shipments 
of  hay  from  Terre  Haute,  however,  billed 
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to  specified  destinations  beyond  Evans- 
viUe, a  proportional  rate  was  in  effect  to 
EvansviUe  of  6%  cents  per  100  pounds, 
defendant  declining  all  responsibility  for 
the  rates  named  by  it  beyond  its  own  line. 
The  proportional  rate  was  refnsed  on  ship- 
ments billed  to  EvansviUe  and  marked 
"for  shipment  beyond."  Held,  that  so 
long  as  defendant  declined  to  assume  re- 
sponsibility for  rates  named  by  it  beyond 
its  own  line,  and  failed  to  post  tariffs 
from  which  shippers  could  ascertain  for 
themselves  the  rates  to  southern  points, 
it  was  unreasonable  and  unjust  to  deny 
the  proportional  rate  on  shipments  billed 
to  EvansviUe  and  marked  "for  shipment 
beyond."— T.  M.  Kehoe  ft  Co.  v.  Evans- 
viUe &  Terre  Haute  Rd.  Co.  et  al.,  (1905) 
11  I.  C.  C.  B.  172. 

(K)   SHBINKING  BATES. 

REDUCTION  EFFECTED  BY  UNAUTHOR- 
IZED APPLICATION  OF  JOINT  TARIFF, 
893-805. 

REDUCTION  EFFECTED  BY  APPLICATION 
OF  PROPORTIONAL  OR  BALANCE  OF 
THROUGH  RATE,  896. 

REDUCTION  EFFECTED  BY  APPLYING 
LOWEST  COMBINATION,  897,  898. 

Reduction  effected  by  unauthorized  appli- 
cation of  Joint  tariff. 

893.  Bates  from  Cadillac,  Mich.,  to 
Texas  common  points  were  made  by  add- 
ing together  the  rates  to  and  from  East 
St.  Louis,  111.  The  carriers  leading  south 
from  East  St.  Louis  published  through 
rates  from  "Detroit-Cleveland  territory," 
in  which  Cadillac  was  not  included,  to 
Texas  points,  but  such  tariff  was  not 
joined  in  by  the  lines  east  of  the  Missis- 
sippi river.  To  protect  the  through  rates 
so  quoted,  the  southwestern  lines  were  re- 
quired to  accept  what  remained  of  the 
published  through  rate  after  allowing  the 
lines  east  of  the  Mississippi  river  their 
local  rate.  The  remainder  of  the  through 
rate  was  less  than  the  corresponding  local 
rate  from  East  St.  Louis  to  destination. 
Shipments  from  Cadillac  were  thereby  re- 
quired to  pay  higher  rates  from  East  St. 
Louis  than  like  shipments  from  points  in 
Detroit-Cleveland  territory.  The  Commis- 
sion declined  to  approve  this  system  of 
"shrinking"  rates. — Freeman  v.  Atchison, 
T.  ft  8.  F.  Rd.  Co.  et  al.,  (1897)  7  L  C.  C. 
E.  202. 

894.  Defendant  published  a  tariff  of 
through  rates  on  coal  from  Newburg, 
N.  Y.,  a  point  on  its  line,  to  various 
points  in  Connecticut  on  the  line  of  com- 
plainant, the  rates  therein  named  being 


leas  than  the  sum  of  locals  to  and  from 
junction  points  of  the  two  roads.  Such 
tariff  waa  not  authorized  by  complainant, 
and  the  rates  so  published  were  fixed 
without  its  consent.  On  through  ship- 
ments from  Newburg  complainant  was 
paid  Its  full  local  rates  from  junction 
points  to  the  several  destinations,  defend- 
ant receiving  less  in  all  cases  for  its  haul 
from  Newburg  to  the  several  junctions 
than  its  own  local  rates  from  Newburg  to 
such  junctions.  Complainant  carried  coal 
received  by  it  from  connecting  carriers  at 
New  York  City  to  the  destinations  named 
in  defendant's  tariff,  and  thereby  secured 
a  much  longer  haul  over  its  own  rails  and 
consequently  a  much  greater  compensa- 
tion. On  petition  asking  that  defendant 
be  required  to  desist  from  applying  the 
rates  specified  in  such  tariff,  held,  that 
since  the  tariff  was  not  assented  to  by 
complainant,  it  was  not  a  joint  tariff  with- 
in the  meaning  of  section  6  of  the  Act; 
that  in  the  absence  of  such  assent  the 
only  lawful  rates  which  defendant  waa  per- 
mitted to  apply  to  shipments  destined  to 
points  on  complainant 's  line  were  its  regu- 
lar local  rates  from  Newburgh  to  points  of 
connection  with  complainant's  road;  that 
the  tariff  was  unlawful. — New  York,  N.  H. 
&  h..  Bd.  Co.  ▼.  Piatt  et  al,  Receivers  of 
New  York  ft  N.  E.  Ed.  Co.,  (1897)  7  I.  C. 
C.  R.  323. 

896.  Defendants,  St.  Louis  ft  8.  F.  Rail- 
way and  Eureka  Springs  Railway,  estab- 
lished through  rates  from  St.  Louis  and 
Springfield,  Mo.,  to  Eureka  Springs,  Ark., 
the  southern  terminus  of  the  Eureka 
Springs  road.  Through  rates  were  also 
established  from  the  same  points  via 
Eureka  Springs  to  Harrison,  Ark.,  a  point 
45  miles  east  of  Eureka  Springs,  trans- 
portation from  Eureka  Springs  to  Harrison 
being  effected  by  wagon  carriage  under 
arrangement  with  the  Harrison  Transpor- 
tation Co.,  which  was  named  as  a  party 
to  the  tariff,  and  which  received  a  divi- 
sion of  the  tariff  rates.  Under  this  tariff 
defendants'  charges  were  less  from  St 
Louis  and  Springfield  to  Eureka  Springs 
on  traffic  consigned  to  Harrison  than  on 
like  traffic  consigned  to  Eureka  Springs. 
Held,  that  as  the  Act  did  not  apply  to 
transportation  by  wagon,  neither  the  joint 
tariff  nor  the  arrangement  with  the  Harri- 
son Transportation  Co.,  made  defendants 
joint  carriers  with  the  Transporta- 
tion Co.,  nor  carriers  at  all  beyond 
Eureka  Springs;  that  .  in  charging 
lower  rates  from  St.  Louis  and  Spring- 
field to  Eureka  Springs  on  traffic  con- 
signed  to  Harrison  than  on  like   traffic 
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consigned  to  Eureka  Springs  defendant  re- 
ceived greater  compensation  from  Eureka 
Springs  shippers  than  from  other  persons 
for  a  like  and  contemporaneous  service; 
that  such  action  constituted  unjust  dis- 
crimination.— Cary  et  al.  v.  Eureka 
Springs  By.  Co.  et  al.,  (1897)  7  I.  C.  C.  B. 
286. 

Reduction  effected  by  application  of  pro- 
portional or  balance  of  through  rate. 

896.  A  provision  that  grain  may  be 
shipped  to  an  intermediate  point  on  a 
local  rate,  and  thence  forwarded  to  desti- 
nation at  a  proportional  or  balance  of 
through  rate  which  is  less  than  the  corre- 
sponding local  rate  between  such  points, 
is  contrary  to  the  provisions  of  the  Act. — 
Re  Alleged  Unlawful  Bates  and  Practices 
in  Transportation  of  Orain  and  Grain 
Products,  (1897)  7  I.  C.  C.  B.  240;  Be 
Bates  and  Practices  of  Mobile  &  O.  Bd. 
Co.,  (1903)  9  I.  C.  C.  B.  373. 

Reduction    effected   by    applying    lowest 
combination. 

897.  Whenever  the  published  rate  from 
any  station  on  defendant's  line  to  any 
other  station  on  its  line  was  greater  than 
a  combination  of  the  rate  from  point  of 
shipment  to  a  competitive  point  plus  the 
rate  from  the  competitive  point  to  desti- 
nation, defendant's  agents  were  instruct- 
ed to  apply  the  lower  combination  rate. 
No  mention  was  made  of  such  instructions 
in  defendant's  published  tariffs.  Held, 
that  the  practice  of  thus  departing  from 
the  published  schedules  waB  in  violation 
of  the  Act. — Spillere  &  Co.  v.  Louisville 
ft  N.  Bd.  Co.,  (1899)  8  I.  C.  C.  B.  364. 

898.  On  shipments  of  export  cotton 
from  Montgomery,  Ala.,  and  other  south- 
ern points,  the  lowest  combination  of  in- 
land and  ocean  rates  through  any  of  the 
seaports  was  applied.  As  the  inland  car- 
riers accepted  whatever  remained  of  the 
through  rate  after  payment  of  the  ocean 
rate,  cotton  was  frequently  carried  to  the 
seaboard  at  less  than  the  published  domes- 
tic rate.  The  benefit  arising  from  the 
application  of  the  lowest  combination  of 
inland  and  ocean  rates  was  denied  to 
Troy,  Ala.  Held,  that  apart  from  the 
question  whether  the  system  was  lawful, 
the  denial  of  its  benefits  to  Troy  sub- 
jected that  point  to  undue  prejudice  and 
disadvantage. — Board  of  Trade  of  Troy, 
Ala.,  v.  Alabama  Midland  By.  Co.  et  al., 
(1893)  6  I.  C.  C.  B.  1,  4  I.  C.  B.  349;  peti- 
tion to  enforce  order  of  Commission  de- 
nied, I.  C.  C.  v.  Alabama  M.  By.  Co.,  69 
Fed.  Bep.  227,  74  Fed.  Bep.  715,  168  U.  S. 
144. 


(L)     COMBINATION    BATES 
ING  POINT  SYSTEM. 


BAS- 


HOW  COMBINATION  BATE  MAY  BE)  MADE, 
899. 

COMBINATION  BATE  APPLICABLE  Tl) 
THROUGH  ROUTE  IS  SUBJECT  TO  ACT, 
900. 

RATE  FORMED  BY  COMBINATION  NEED 
NOT  BE  "QUOTED"  TO  MAKE  SUCH 
RATE  A  THROUGH  RATE,  901. 

THROUGH  RATE  MADE  BY  COMBINATION. 
WITHOUT  CONSENT  OF  CONNECTING 
CARRIER,  902. 

BATES  ARRIVED  AT  BY  COMBINATION 
WHICH  PRODUCE  LOWER  RATE  THAN 
THAT  STATED  IN  TARIFF,  903,  904. 

APPLICATION  OF  LOWEST  COMBINA- 
TION OF  INLAND  AND  OCEAN  RATEA, 
90ft 

BASING  RATES  ON  MISSOURI  R  VER,  906. 
ADVANTAGE    AFFORDED    BASING    POINT 
BY  COMBINATION   RATES,  907,  910. 

REASONABLENESS     OF    THROUGH     RATE 

MADE    BY    COMBINATION FAILURE 

TO  RECOGNIZE  ACTUAL  COST  OF  SERV- 
ICE, 911. 

RATES  FROM  EAST  TO  INLAND  POINTS 
ON  PACIFIC  COAST,   912,  913. 

BASING-POINT  SYSTEM,  IN  GENERAL, 
914-919. 

ARBITRARY    SELECTION    OF   BASING 

POINTS,  920-922. 

RATE  TO  INTERMEDIATE  POINT  ON  LINE 
TO  BASING  POINT  MADE  BY  COMBIN- 
ING THROUGH  RATE  TO  BASING  POINT 
WITH  LOCAL  BACK,  923,  924. 

STRAIGHT  RATE  TO  INTERMEDIATE 

POINT  SHOULD  BE  SHOWN  ON  SCHED- 
ULES, 925. 

REASONABLENESS  OF  RATE  TO  IN- 
TERMEDIATE POINT  AS  COMPARED 
WITH  THROUGH  RATE  TO  BASING 
POINT,  926,  927. 

PREFERENCE  IN  FAVOR  OF  BASING 

POINT  AS  AGAINST  INTERMEDIATE 
POINT,  928. 

RATE  TO  POINT  BEYOND  BASING  POINT 
MADE  BY  COMBINATION,  929. 

REASONABLENESS  OF  RATE  TO  OR 

FROM  POINT  BEYOND  AS  COMPARED 
WITH  THROUGH  RATE  TO  OR  FROM 
BASING  POINT,  930-9J2. 

PREFERENCE  IN  FAVOR  OF  BASING 


POINT  AS  AGAINST  POINT  BEYOND, 
933,  934. 

Combination  rate  applicable  to  through 
line;  variation  therefrom  during  period 
of  transit  unlawful,  see  "Schedules  or 
tariffs,"  133. 

Departure  from  published  tariff  effected 
by  application  of  lower  combination,  see 
"Schedules  or  tariffs/'  134-136. 

Joint  rate  lower  than  combination  of 
rates  to  intermediate  point,  see  ante, 
812-817. 

Local  rate,  charging  of,  as  part  of  through 
rate,  see  ante,  189-193. 

Missouri  river,  as  basing  line,  see  **  Mis- 
souri river/ '  2. 
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Preference  under  baBing-point  system,  see 
ante,  537-540. 

Proper  rates  to  apply,  see  "Schedules  or 
tariffs,"  133,  170-178,  186-190. 

Proportional  rates,  combination  of,  see 
ante,  876. 

Provision  that  lower  combinations  by 
other  routes  will  be  protected,  not  a 
legal  publication  of  rate,  see  "Sched- 
ules or  tariffs,"  52. 

Bate  to  intermediate  point  made  by  com- 
bination on  more  distant  point,  straight 
rate  should  appear  on  tariff,  see 
"Schedules  or  tariffs,"  53,  54. 

Shipment  carried  at  combination  of  locals; 
when  subject  to  change  in  locals,  see 
"Schedules  or  tariffs,' r  186. 

Shipment  carried  at  combination  of  locals; 
when  not  subject  to  change  in  locals, 
see  "Schedules  or  tariffs,"  187-190. 

Through  rate  lower  than  combination  of 
locals,  see  ante,  792-797. 

Through  rate  higher  than  combination  of 
locals,  see  ante,  798-807. 

How  combination  rate  may  be  made. 

899.  There  can  be  but  one  rate  in  effect 
over  a  through  route  between  two  points 
at  a  given  time,  and  this  rate  may  be  a 
joint  rate  or  a  combination  of  rates  appli- 
cable on  through  business.  Where  no 
joint  through  rate  is  in  effect,  a  combina- 
tion through  rate  over  a  through  route  may 
be  made  up  of  any  rates  applicable  on 
through  transportation  —  the  sum  of  the 
locals,  or  a  proportional  rate  in  and  a 
local  rate  out,  or  two  or  more  propor- 
tionals, or  of  any  other  lawfully  estab- 
lished rates  which  may  be  joined  together 
to  make  a  rate  over  the  through  route. — 
Be  Through  Routes  and  Through  Bates, 
(1907)  12  X  C.  C.  B.  163. 

Combination  rate  applicable  to  through 
route  is  subject  to  Act. 

900.  Bates  from  Chicago  and  other 
eastern  points  to  Kearney,  Neb.,  were 
combinations  of  rates  to  and  from  Omaha. 
The  traffic  was  through  traffic  and  was 
handled  over  continuous  lines.  Held,  that 
such  rates  were  subject  to  the  provisions 
of  the  Act.— Gustin  v.  Atchison,  T.  ft  S.  P. 
Bd.  Co.  et  aL,  (1899)  8  I.  C.  C.  B.  277. 

Bate  formed  by  combination  need  not  be 
"quoted"  to  make  such  rate  a  through 
rate. 

901.  Where  a  rate  formed  by  combina- 
tion of  separate  rates  over  connecting 
lines  has  every  substantial  feature  of  a 
through  rate,  it  is  unnecessary  that  it 
should  be  '  *  quoted ' '  by  one  carrier  to  the 
other  in  order  to  constitute  it  a  through 
rate. — Chamber  of  Commerce  of  Milwau- 


kee v.  Flint  ft  P.  M.  Bd.  Co.  et  aL,  (1889) 
2  L  C.  C.  B.  553,  2  L  C.  B.  393. 

Through  rate  made  by  combination,  with- 
out consent  of  connecting  carrier. 

902.  An  individual  carrier,  whose  rates 
have  been  published  and  filed  as  the  law 
requires^  may,  without  the  consent  of  a 
connecting  carrier,  combine  its  rates  with 
the  lawfully  established  rates  of  such  con- 
necting carriers,  and  thus  announce  the 
Aggregate  amount  for  which  traffic  will  be 
transported  from  points  on  its  line  to 
points  on  tl)e  line  of  the  connecting  car- 
rier.—New  York,  N.  H.  ft  H.  Bd.  Co.  v. 
Piatt  et  aL,  Beceivers  of  New  York  ft 
N.  E.  Bd.  Co.,  (1897)  7  L  C.  C.  £.  323, 
331. 

Bates  arrived  at  by  combination  which 
produce  lower  rate  than  that  stated  in 
tariff. 

903.  Bates  arrived  at  by  combination, 
which  produce  a  lower  rate  than  that 
stated  -  in  the  tariff,  are  unlawful,  since 
they  enable  an  intelligent  shipper  to  ob- 
tain an  advantage  over  one  who  has  less 
information,  and  who  relies  on  the  tariff 
alone. — Martin  v.  Southern  Pacific  Co.  et 
aL,  (1888)  2LC.C.R.1,2LC.B.L 

904.  Whenever  the  published  rate  from 
any  station  on  defendant's  line  to  any 
other  station  on  its  line  was  greater  than  a 
combination  of  the  rate  from  point  of 
shipment  to  a  competitive  point'  plus  the 
rate  from  the  competitive  point  to  desti- 
nation, defendant's  agents  were  instructed 
to  apply  the  lower  combination  rate.  No 
mention  was  made  of  such  instructions  in 
defendant's  published  tariffs.  Held,  that 
the  practice  of  thus  departing  from  the 
published  schedules  was  in  violation  of  the 
Act.— Spillers  ft  Co.  v.  Louisville  ft  N.  Bd. 
Co.,  (1899)  8  L  C.  C.  B.  364. 

Application  of  lowest  combination  of 

inland  and  ocean  rates. 

905.  On  shipments  of  export  cotton 
from  Montgomery,  Ala.,  and  other  south- 
ern points,  the  lowest  combination  of 
inland  and  ocean  rates  through  any  of  the 
seaports  was  applied.  As  the  inland  ear- 
ners accepted  whatever  remained  of  the 
through  rate  after  payment  of  the  ocean 
rate,  cotton  was  frequently  carried  to  the 
seaboard  at  less  than  the  published  domes- 
tic rate.  The  benefit  arising  from  the 
application  of  the  lowest  combination  of 
inland  and  ocean  rates  was  denied  to 
Troy,  Ala.  Held,  that  apart  from  the 
question  whether  the  system  was  lawful, 
the  denial  of  its  benefits  to  Troy  subjected 
that  point  to  undue  prejudice  and  disad- 
vantage.— Board  of  Trade  of  Troy,  Ahu, 


BATES,  (L). 


477 


v.  Alabama  Midland  By.  Co.  et  al.y  (1893) 
6  L  C.  C.  B.  1,  4  I.  C.  R.  349;  petition  to 
enforce  order  of  Commission  denied,  L  C. 
C.  v.  Alabama  M.  By.  Co.,  69  Fed.  Bep. 
227,  74  Fed.  Bep.  715,  168  U.  a  144. 

Basing  rates  on  Missouri  river. 

906.  The  practice  of  making  the  Mis- 
souri river  a  basing  line  on  which  to  estab- 
lish common  rates  for  east  and  west  traf- 
fic has  not  commended  itself  to  the  judg- 
ment of  the  Commission. — Daniels  v.  Chi- 
cago, B.  I.  ft  P.  By.  Co.  et  al.,  (1895)  6 
L  C.  C.  B.  458. 

Advantage  afforded  basing  point  by  com- 
bination rates. 

907.  Bates  from  Chicago  and  other 
eastern  points  to  Kearney,  Neb.,  were 
combinations  of  rates  to  and  from  Omaha. 
This  situation  gave  Omaha  an  advantage 
over  Kearney  at  all  points  in  Nebraska 
west  of  Kearney,  since  the  rates  from 
Omaha  to  Kearney  plus  the  local  charges 
out  always  exceeded  the  direct  rates  from 
Omaha  to  such  points.  Held,  that  combi- 
nation rates  always  afforded  an  advan- 
tage to  the  basing  point,  and  entailed 
some  disadvantage  upon  the  town  to  which 
they  applied;  that  when  traffic  was  brought 
to  the  two  places  to  be  distributed  in  com- 
mon territory,  the  preference  and  preju- 
dice resulting  from  the  rates  ought  gener- 
ally to  be  held  unreasonable.— -Gustin  v. 
Atchison,  T.  &  S.  F.  Bd.  Co.  et  al.,  (1899) 
8  I.  C.  C.  B.  277. 

908.  Through  rates  from  Chicago  to 
points  in  Nebraska  west  of  Omaha  were 
considerably  lower  than  rates  from  Chi- 
cago to  Omaha  plus  the  rates  from  Omaha 
to  the  same  points.  Bates  from  Atlantic 
seaboard  to  Omaha  were  made  by  adding 
to  the  through  rate  from  the  Beaboard  to 
Chicago  the  rate  from  Chicago  to  Omaha. 
Complainant  insisted  that  the  same  method 
should  be  adopted  in  making  rates  from 
Chicago  to  points  west  of  Omaha  as  that 
applied  in  making  rates  from  the  seaboard 
to  Omaha;  that  failure  to  adopt  such 
method  resulted  in  subjecting  Omaha  to 
undue  prejudice,  as  compared  with  Chi- 
cago, in  the  business  of  distributing  to 
said  Nebraska  points.  Held,  that  the  car- 
riers were  not  compellable  by  law  to  give 
to  merchants  at  Omaha  the  privilege  of 
shipping  their  goods  from  Chicago  to  their 
own  locality  and  again  from  thence  to 
points  west  thereof  at  the  same  rates  as 
those  established  for  through  shipments 
from  Chicago  to  the  same  points;  that 
while  the  indirect  effect  of  extending 
through  rates  to  points  west  of  Omaha 
was  to  benefit  Chicago  in  the  competition 
with  Omaha,  the  preference  was  not  un- 


lawful— Martin  et  al.  v.  Chicago,  fi.  & 
Q.  Bd.  Co.  et  al.,  (1888)  2  L  C.  C.  B.  25, 
2LG.B.  32. 

909.  Bates  from  Chicago  to  points  west 
and  northwest  of  La  Crosse,  wis.,  were 
lower  than  the  rates  from  Chicago  to  La 
Crosse  plus  the  rates  from  La  Crosse  to 
the  same  points.  This  adjustment  pre- 
vented jobbers  at  La  Crosse  from  com- 
peting successfully  with  merchants  of  Chi- 
cago in  the  distribution  of  merchandise 
to  points  beyond  La  Crosse.  Complainant 
insisted  that  the  rates  should  be  estab- 
lished on  a  mileage  basis.  Held,  that  the 
fact  that  the  carriers  had  disregarded  the 
mileage  basis  was  no  proof  of  unlawful 
action. — La  Crosse  M.  &  J's  Union  v.  Chi- 
cago, M.  &  St.  P.  By.  Co.  et  al.,  (1888) 
1  I.  C.  C.  B.  629,  2  L  C.  B.  9. 

910.  Defendant 's  rates  from  Lynchburg 
and  Richmond,  Va.,  through  Danville  to 
points  in  North  Carolina  were  lower  than 
its  rates  from  the  same  points  to  Danville 
plus  the  rates  from  Danville  to  the  same 
destinations.  This  adjustment  prevented 
shippers  at  Danville  from  procuring  goods 
at  Lynchburg  or  Richmond  and  distribut- 
ing the  same  to  points  in  North  Carolina 
in  competition  with  shippers  at  Lynchburg 
or  Richmond.  Held,  that  the  privilege  of 
allowing  Danville  shippers  to  reship  at 
that  point  at  rates  equal  to  the  through 
rates  from  Lynchburg  or  Richmond  to  said 
North  Carolina  points  would  be  in  the  na- 
ture of  a  concession  in  rates  made  to  Dan- 
ville; that  as  defendant  had  declined  to 
grant  the  concession  to  any  town  along 
its  line,  it  was  not  unlawful  to  deny  it  to 
Danville. — Crews  et  al.  v.  Richmond  &  D. 
Bd.  Co.,  (1888)  1 1.  C.  C.  B.  401,  1  I.  C.  B. 
703. 

Reasonableness  of  through  rate  made  by 

combination Failure     to     recognise 

actual  cost  of  service. 

911.  Cotton-piece  goods  were  carried 
from  Missouri  river  points  to  Denver, 
Colo.,  at  first-class  rate  of  $1.25  per  100 
pounds.  Everywhere  else  a  differential  in 
favor  of  cotton-piece  goods  prevailed  be- 
low first-class  rates.  Through  rate  on  cot- 
ton-piece goods  from  Atlantic  seaboard 
points  to  Denver  was  the  combination  of 
locals  to  and  from  the  Mississippi  river, 
plus  rate  of  $1.25  from  Missouri  river  to 
Denver,  or  $2.24.  The  through  rate  from 
the  same  initial  points  to  San  Francisco 
was  only  $1.50.  Held,  that  failure  to 
recognize  a  differential  below  first-class 
rate  from  Missouri  river  points  to  Denver, 
and  use  of  full  locals  in  making  the  com- 
bination from  eastern  points,  thus  ignoring 
as  an  element  of  rate  making  the  actual 
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cost  of  service,  made  the  through  rate  of 
$2.24  excessive;  that  such  rate  ought  not 
to  exceed  $1.50. — Kindel  v.  Boston  &  A. 
Ed.  Co.  et  al.,  (1905)  11  L  C.  C.  B.  495. 

Bates  from  East  to  inland  points  on  Pa- 
cific coast. 

912.  Bates  from  territory  east  of  Mis- 
souri river  to  inland  points  on  the  Pacific 
coast  are  fixed  with  reference  to  water 
competition  at  Pacific  coast  terminals  and 
are  made  by  adding  to  the  low  all-rail 
rates  to  such  terminals  the  local  rates  from 
the  terminals  to  inland  points.  Bail  rates 
from  the  East  accordingly  increase  in 
amount  as  the  distance  decreases  from 
points  of  origin  until  points  are  reached 
at  which  the  rates  so  formed  are  more  than 
reasonable.  Such  points  are  on  an  aver- 
age of  from  three  to  four  hundred  miles 
from  the  coast.  This  system  of  making 
rates  to  Pacific  coast  territory  has  been 
held  not  to  be  in  violation  of  the  Act. — 
Business  Men's  League  of  St.  Louis  v. 
Atchison,  T.  &  8.  P.  By.  Co.  et  al.,  (1902), 
9  I.  C.  C.  B.  318.  " 

913.  Bates  from  points  in  territory  east 
of  Missouri  river  to  San  Bernardino,  Cal., 
were  arrived  at  by  combining  the  low 
competitive  rates  to  Los  Angeles,  which 
ocean  competition  had  forced  at  that  point, 
with  the  full  locals  back  to  San  Bernar- 
dino. Held,  that  as  traffic  coming  into  Los 
Angeles  by  water  and  transported  thence 
by  rail  to  San  Bernardino  was  in  every 
sense  local  traffic,  involving  the  entire  ex- 
pense of  local  shipments,  the  carriers  were 
entitled  in  fixing  noncompetitive  rates  to 
San  Bernardino,  to  add  the  full  locals  to 
the  competitive  rates  in  effect  to  Los  An- 
geles.— Holdzkom  v.  Michigan  Cent.  By. 
Co.  et  al.,  (1901)  9  L  C.  C.  B.  42. 

Basing-point  system,  in  general. 

914.  The  basing-point  system  of  rate 
making  involves  adding  to  the  rate  in 
effect  to  a  basing  point  the  local  rate  from 
the  basing  point,  to  arrive  at  the  total 
or  combination  rate  to  all  points  not  in- 
eluded  within  the  basing-point  list — Daven- 
port v.  Southern  By.  Co.  et  al.,  (1906)  11 
I.  C.  C.  B.  650.  ' 

915.  Under  the  "basing-point"  system 
of  rate  making,  where  the  haul  is  through 
the  basing  point  to  a  point  beyond,  the 
rate  to  the  latter  point  is  the  through  rate 
to  the  basing  point  plus  the  local  rate 
from  the  basing  point  on,  and  where  the 
haul  is  to  an  intermediate  point,  the  rate 
to  the  intermediate  point  is  the  rate  in 
effect  to  the  basing  point  plus  the  local 
rate  bark  over  the  same  line.— Board  of 


Trade  v.  Nashville,  C.  ft  St.  L.  By.  Co.  et 
al.,  (1900)  8  L  C.  C.  B.  503,  52L 

916.  Bates  from  various  interstate 
points  to  Kranvar,  Ga.,  were  made  by  add- 
ing to  the  through  rate  to  a  recognized 
basing  point  the  local  rate  from  the  basing 
point  to  Kramer,  taking  that  combination 
which  would  yield  the  lowest  rate.  Held, 
that  the  inherent  defect  of  making  rates 
in  this  manner  was,  that  the  railroad  com- 
panies treated  traffic  intended  to  be  con- 
tinuous between  interstate  points  as  con- 
sisting of  two  kinds  of  service,  independ- 
ent of  each  other,  the  one  to  the  basing 
point  on  a  through  rate,  and  the  other  from 
the  basing  point  to  an  intermediate  point 
on  a  local  rat". — Hamilton  &  B.  v.  Chat- 
tanooga, B.  &  O.  Bd.  Co.  et  al.,  (1891)  4  I. 
C.  C.  B.  686,  3  I.  C.  B.  482. 

917.  The  system  of  ratemaking  in  the 
Southern  States,  known  as  the  "basing 
point"  or  "trade  center"  system,  is  as 
follows;  Certain  large  cities  or  towns  sit- 
uated on  the  coast,  at  interior  river  points 
and  at  railroad  junctions  are  called  com- 
petitive, and  receive  low  rates  on  all  in- 
terstate traffic;  all  other  stations  are  called 
local,  and  are  charged  much  higher  rates. 
The  rates  to  local  points  are  made  by  add- 
ing to  the  competitive  rate  at  the  nearest 
competitive  point  the  local  rate  from  that 
point.  These  local  rates  are  ascertained 
upon  a  short-distance  mileage  basis,  fre- 
quently by  using  the  table  established  or 
approved  by  State  Lailroad  Commissioners. 
The  intermediate  or  local  stations  are 
"given  the  benefit"  of  the  lowest  com- 
bination—that is.  if  the  rate  to  the  com- 
petitive point,  plus  the  local  rate  to  the 
given  point  beyond,  exceeds  the  rate  to  the 
next  competitive  point,  plus  the  local  rate 
back  to  the  given  point:  tne  latter  rate  is 
taken.  This  system  criticized  by  the  Com- 
mission.—Harwell  et  al.  v.  Columbus  & 
W.  Bd.  Co.,  (1887)  1  I.  C.  C.  B.  236,  1  I. 
C.  B.  631.  ' 

918.  Competition  between  rival  lines 
gives  rise  to  "basing  points"  or  "trade 
centers,"  and  justifies  the  making  of 
through  rates  to  contiguous  points  by  com- 
bining the  through  competitive  rates  with 
the  local  noncompetitive  rates  to  such 
points.— Ii  terstate  Commerce  Commission 
v.  Alabama  Midland  By.  Co.,  (1895)  69 
Fed.  Bep.  227.  ' 

919.  Competing  lines  give  rise  to 
through  rates  and  through  rates  give  rise 
to  "basing  points"  or  "trade  centers," 
which,  in  the  very  nature  of  things,  are 
determined  by  questions  of  competition 
between  lines  engaged  in,  and  seeking  a 
share  in,  the  carrying  trade  of  the  conn- 
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try.  Such  basing  points  or  trade  centers, 
when  not  determined  upon  arbitrarily  or 
with  improper  motives,  are  not  in  viola- 
tion of  the  Act. — Interstate  Commerce 
Commission  v.  Alabama  Midland  By.  Co. 
et  al.,  (1895)  69  Fed.  Rep.  227. 

Arbitrary  selection  of  basing  points. 

920.    Americas,   Ga.,  is   northeast,   Al- 
bany, Ga.,  is  southeast,  and  Eufaula,  Ga., 
is  west  of  Dawson,  Ga.    Bates  from  New 
York  and  other  eastern  points,  from  Ohio 
river  points  and  Chattanooga,  and  from 
New  Orleans,   to   Americus,  Albany  and 
Eufaula  were  in  all  instances  lower  than 
rates  from  the  same  points  to  Dawson. 
This  situation  arose  from  the  basing-point 
system  of  rate  making  prevailing  in  South- 
ern territory,  Americus,  Albany  and  Eu- 
faula being  treated  as  basing  p<  ints,  while 
Dawson  was  not.    The  means  of  competi- 
tion and  the  conditions  surrounding  that 
competition  at  the  various  points  did  not 
materially  differ.    Held,  that  the  carriers 
were  not  at  liberty  in  the  selection  of  bas- 
ing  points  to   determine   that   one   town 
should    have    the    benefit    of    low    rates 
and  that  another  should  not;  that  higher 
rates  from  New  York  and  other  eastern     .....  ...  .      . 

points  to  Dawson  than  to  Eufaula,  higher    *«*;  ™*  any  higher  rates  to 
rat**  frnm  Ohio  river  turint.  and  Chfttta-    tho8e  in  effect  to  Albany  W 


rates  from  Ohio  river  points  and  Chatta 
nooga  to  Dawson  than  to  Albany,  higher 
rates  from  New  Orleans  to  Dawson  than  to 
Americus  or  Albany,  and,  so  long  as  the 
basing-point  system  was  adhered  to,  higher 
rates  from  any  of  the  points  in  question 
to  Dawson  than  to  Americus,  subjected 
Dawson  to  undue  prejudice. — Board  of 
Trade  of  Dawson,  Ga.,  v.  Central  of  Ga. 
By.  Co.  et  al.,  (1899)  8  I.  C.  C.  B.  142. 

921.    Albany,  Ga.,  is  41  miles  west,  Cor- 
dele,  Ga.,  40  miles  north,  and  Valdosta, 
Ga.,  46  miles  south  of  Tifton,  Ga.  Through 
rates  from  eastern,  northern  and  western 
points  to  Tifton  were  higher  than  rates  in 
effect  to  Albany,  Cordele  and  Yaldosta. 
This  situation  arose  from  the  basing-point 
system   prevailing   in   southern   territory, 
rates  to  Tifton  being  made  by  combining 
through  rate  to  a  basing  point  with  the 
local  rate  from  that  point  to  Tifton.    The 
circumstances   and    conditions   at    Tifton 
were  substantially  similar  to  those  at  Al- 
bany on  traffic  from  the  East,  while  the 
same  was  true  at  Yaldosta  on  traffic  from 
the  North  and  West.    Held,  that  the  car- 
riers were  not  at  liberty  in  the  selection  of 
basing  points  to  determine  that  one  town 
should  have  the  benefit  of  a  low  rate  and 
that  another  should  not,  when  the  means 
of   competition    and   the   conditions   sur- 
rounding that  competition  were  not  mate- 


rially different;  that  rates  from  the  East 
to  Tifton  should  not  exceed  those  in  effect 
to  Albany,  and  that  rates  from  the  North 
and  West  to  Tifton  should  not  exceed 
those  in  effect  to  Yaldosta. — Mayor  and 
Council  of  Tifton,  Ga.  v.  Louisville  ft  N. 
Bd.  Co.  et  al.,  (1902)  9  I.  C.  C.  B.  160. 

922.  Cordele,  Ga.,  is  30  miles  east  of 
Americus,  Ga.  Albany,  Ga.,  is  35  miles 
southwest  of  Cordele,  and  Macon,  Ga.,  65 
miles  north  of  Cordele.  Bates  on  grain 
and  flour  to  these  points  from  Nashville, 
Tenn.,  were  as  follows: 

Cents  per  100  pounds. 

Flour    Per  barrel. 
Grain.  in  sack.         Flour. 

Albany     21                 25  42 

Americus     ....     21                 25  42 

Cordele    27ft             32 H  57 

Macon   19                23  38 

The  higher  rates  to  Cordele  resulted 
from  the  " basing  point"  system  of  rate 
making,  Albany,  Americus  and  Macon  be- 
ing treated  as  competitive  points,  while 
Cordele  was  not.  Cordele  was  also  favored 
by  various  competing  lines  from  Nashville. 
Held,  that  the  system  of  rate  making  em- 
ployed by  the  carriers  was  at  variance 
with  all   the   equality  provisions  of  the 

Cordele  than 
were  unreason- 
able and  subjected  shippers  at  the  former 
point  to  undue  prejudice. — S.  J.  Hill  ft 
Bro.  v.  Nashville,  C.  ft  St.  L.  By.  Co.  et  al., 
(1895)  6  I.  C.  C.  B.  343. 

Kate  to  intermediate  point  on  line  to  baa- 
ing point  made  by  combining  through 
rate  to  basing  point  with  local  back. 

923.  Where  rates  to  a  particular  point 
are  governed  by  competition,  it  is  not  un- 
lawful for  a  carrier,  in  fixing  its  rates  to 
points  less  distant  from  the  same  point  of 
origin,  to  adopt  as  a  basis  its  rates  to  the 
competitive  point  and  add  thereto  its 
locals  back  to  the  less  distant  points,  pro- 
vided the  rates  so  fixed  are  not  in  them- 
selves unreasonable. — Louisville  ft  N.  Bd. 
Co.  v.  Behlmer,  (1900)  175  U.  8.  648,  20 
Sup.  Ct.  B.  209,  44  L.  Ed.  — •. 

924.  Bates  from  New  Orleans  to  La 
Grange,  Hogansville,  Newnan,  Palmetto 
and  Fairburn,  Ga.,  were  made  by  adding 
to  the  through  rate  from  New  Orleans  via 
such  points  to  Atlanta  the  local  rates  back 
from  Atlanta.  The  Atlanta  rates  were 
controlled  by  competition.  Held,  that  the 
carrier  had  the  right,  in  meeting  competi- 
tion at  Atlanta,  to  give  to  intermediate 
stations  on  its  line  the  benefit  of  such  com- 
petition, according  to  their  respective  dis- 
tances from  Atlanta,  by  using  the  com 
petitlv*  rates  at  Atlanta  as  a  basis  for 
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fixing  its  rates  to  such  intermediate  points. 
— Interstate  Commerce  Commission  v. 
Louisville  ft  N.  Bd.  Co.,  (1903)  190  U.  8. 
273,  23  Sup.  Ct.  B.  687,  affirming  Louis- 
ville ft  N.  Bd.  Co.  v.  I.  C.  C,  108  Fed.  Bep. 
988,  reversing  102  Fed.  Bep.  709,  and  re- 
fusing to  enforce  order  of  Commission  in 
Calloway  v.  L.  ft  N.  B.  Co.,  7  I.  C.  C.  B. 
431. 

Straight  rate  to  intermediate  point 

should  be  shown  on  schedules. 

926.  The  theory  of  a  combination  rate 
made  up  of  a  through  rate  to  some  point 
and  the  local  back  to  another  point  on  the 
same  line,  without  showing  the  straight 
rate  on  the  schedules,  is  an  anomaly  in 
rate-making.  A  straight  rate  to  every 
point  on  a  line,  and  duly  shown  on  the 
tariff  sheets,  is  the  correct  method.  But  if 
the  local  back  from  the  point  where  a  re- 
duced rate  is  lawful  is  recognized  as  the 
measure  of  addition  to  fix  the  amount  of 
the  straight  rate,  in  case  the  local  is 
reasonable  and  works  no  unjust  discrim- 
ination, it  is  not  objectionable  for  that 
Surpose. — Lehmann,  Higginson  ft  Co.  v. 
outhern  Pacific  Co.  et  si.,  (1890)  4  L  C. 
C.  B.  1,  27,  3  I.  C.  B.  80. 

Beasonableness  of  rate  to  interme- 
diate point  as  compared  with  through 
rate  to  basing  point. 

926.  Bates  from  New  Orleans  to  La 
Orange,  Ga.,  were  made  by  adding  to  the 
through  rate  from  New  Orleans  via  La 
Grange  to  Atlanta  the  local  rate  back 
from  Atlanta  to  La  Grange.  Atlanta  rates 
were  controlled  by  competition  of  markets 
and  competition  of  carriers  for  the  car- 
riage of  freights  to  that  point.  Competi- 
tion was  possible  at  La  Grange,  but  was 
not  engaged  in  by  the  carriers.  Held,  that 
the  rates  for  the  shorter  distance  to  La 
Grange,  as  compared  with  the  through 
rates  to  Atlanta,  were  unreasonable. — Cal- 
loway v.  Louisville  ft  N.  Kd.  Co.  et  al., 
(1897)  7  I.  C.'C.  B.  431;  order  of  Com- 
mission enforced,  102  Fed.  Bep.  709;  re- 
versed, I.  C.  C.  v.  L.  ft  N.  B.  Co.,  190  U. 
S.  273,  23  Sup.  Ct.  B.  687. 

927.  Cordele,  Ga.,  is  30  miles  east  of 
Americus,  Ga.  Albany,  Ga.,  is  35  miles 
southwest  of  Cordele,  and  Macon,  Ga.,  65 
miles  north  of  Cordele.  The  rate  on  coal 
from  Birmingham,  Ala.,  to  Macon,  Ameri- 
cus and  Albany  was  $1.60  per  ton;  to  Cor- 
dele, $1.90  per  ton.  The  rate  on  pig  iron 
from  Birmingham  to  Macon  was  $1.80  per 
ton;  to  Americus  and  Albany,  $2.90  per 
ton;  to  Cordele,  $3.69  per  ton.  The  higher 
rates  to  Cordele  resulted  from  the  appli- 


cation of  the  "basing"  point  of  "trade 
center"  system  of  rate  making,  Macon, 
Americus  and  Albany  being  treated  by  the 
carriers  as  competitive  points,  while  Cor- 
dele was  not.  Cordele  was  also  favored  by 
several  railroad  connections.  Traffic  from 
Birmingham  was  carried  by  defendants 
through  Cordele  to  Macon  and  Albany. 
Held,  that  if  Macon  and  Albany  business 
was  profitable  when  carried  through  Cor- 
dele, it  might  fairly  be  assumed  that  any 
higher  rate  to  Cordele  than  that  to  Macon 
and  Albany  was  excessive;  that  the  rate  to 
Cordele  should  be  reduced  to  $1.60  on  coal 
and  $1.80  on  pig  iron. — Cordele  Machine 
Shop  v.  Louisville  ft  N.  Bd.  Co.  et  al., 
(1895)  6  I.  C.  C.  B.  361. 

Preference  in  favor  of  basing  point 

as  against  intermediate  point. 

928.  Bates  from  St.  Louis,  Nashville 
and  Chattanooga  to  Hampton,  Fla.,  were 
made  by  adding  to  the  through  rate  from 
point  of  origin  via  Hampton  to  Palatka, 
Fla.,  the  local  back  from  Palatka.  Palat- 
ka was  favored  by  both  rail  and  water 
competition  while  Hampton  was  favored 
by  neither.  Palatka  was  thereby  enabled 
to  distribute  in  the  city  of  Hampton  it- 
self on  the  same  footing  with  merchants 
at  that  point.  The  Hampton  rates  were 
not  inherently  unreasonable.  Held,  that 
while  competition  at  Palatka  justified 
somewhat  lower  rates  to  that  point  than 
to  Hampton,  the  effect  of  adding  to  Pa- 
latka rates  the  full  locals  back  to  Hamp- 
ton was  to  make  the  Hampton  rates  so 
much  higher  than  those  to  Palatka  that 
Hampton  was  thereby  subjected  to  undue 
prejudice. — Board  of  Trade  v.  Nashville, 
C.  ft  St.  L.  By.  Co.  et  al.,  (1900)  8  I.  C. 
C.  B.  503;  petition  to  enforce  order  of 
Commission  denied,  I.  C.  C.  v.  NashviFj, 
C.  ft  St.  L.  By.  Co.,  120  Fed.  Bep.  934. 

Bate  to  point  beyond  baaing  point  made 
by  combination. 

929.  Through  rates  to  Montgomery, 
Ala.,  were  controlled  by  competition. 
Through  rates  via  Montgomery  to  Troy, 
Ala.,  were  arrived  at  by  combining  the 
through  rates  to  Montgomery  with  the 
local  non-competitive  rates  from  Mont- 
gomery to  Troy.  Held,  that  the  method 
of  fixing  through  rates  to  Troy  was  not 
prohibited  by  the  Act. — Interstate  Com- 
merce Commission  v.  Alabama  Midland 
By.  Co.,  (1895)  69  Fed.  Bep.  227;  af- 
firmed, 74  Fed.  Bep.  715;  168  U.  S.  144, 
18  Sup.  Ct.  B.  45,  42  L.  Ed.  414,  refusing 
to  enforce  order  of  Commission,  Bd.  of 
Trade  of  Troy  v.  A.  M.  By.  Co.,  6  L  C. 
C.  B.  1,  4  I.  C.  B.  349. 
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• Reasonableness  of  rate  to  or  from 

point  beyond  as  compared  with  through 
rate  to  or  from  basing  point. 

930.  The  rate  on  cotton  from  Troy, 
Ala.,  to  New  Orleans  was  68  cents  per 
100  pounds.  This  rate  was  arrived  at  by 
adding  the  local  rate  of  23  cents  from 
Troy  to  Montgomery  to  the  through  rate 
of  45  cents  from  Montgomery  to  New  Or- 
leans. The  local  rate  from  Troy  to  Mont- 
gomery was,  on  a  mileage  basis,  over  three 
times  as  large  as  the  rate  from  Montgom- 
ery to  New  Orleans.  Terminal  expenses 
were  not  shown  to  be  greater  at  Troy 
than  at  Montgomery.  Held,  that  the  rate 
from  Troy  to  New  Orleans  was  excessive; 
that  it  should  not  exceed  50  cents  per  100 
pounds. — Board  of  Trade  of  Troy,  Ala.,  v. 
Alabama  Midland  By.  Co.  et  al.,  (1893) 
6  L  C.  C.  B.  1,  4  I.  C.  B.  349;  petition 
to  enforce  order  of  Commission  denied, 
I.  C.  C.  v.  Alabama  M.  By.  Co.,  69  Fed. 
Bep.  227,  74  Fed.  Bep.  715,  168  U.  8.  144, 
18  Sup.  Ct.  B.  45,  42  L.  Ed.  414. 

031,  Under  the  ' '  basing-point 9f  system 
of  rate  making  prevailing  in  Southern 
territory,  the  rate  to  a  particular  point 
is  made  by  adding  to  the  through  com- 
petitive rate  to  the  basing  point  the  local 
rate  from  the  basing  point  to  destination. 
Although  the  haul  to  destination  is  a 
through  haul,  it  is  not  treated  as  con- 
tinuous, but  as  two  distinct  hauls;  one  to 
the  basing  point,  and  the  other  a  local  haul 
from  the  basing  point  to  destination.  Local 
rates  are  properly  made  much  higher  for 
the  same  distance  than  through  rates. 
Held,  that  the  charge  of  a  local  rate  for 
part  of  the  through  haul,  when  the  extra 
expense  of  a  local  haul  had  not  been  in- 
curred, was  prima  facie  excessive. — Board 
of  Trade  v.  Nashville,  C.  &  St.  L.  By.  Co. 
et  al.,  (1900)  8  I.  C.  C.  B.  503,  521. 

932.  Defendant's  lines  extended  in  a 
southerly  direction  from  Bichmond  and 
Lynchburg,  Va.,  to  Danville  in  the  same 
state.  Bates  on  traffic  from  western  and 
northwestern  points  to  Danville  were  made 
by  adding  to  the  through  rate  to  Lynch- 
burg or  Bichmond  the  local  rate  of  de- 
fondant  from  the  junction  point  to  Dan- 
ville. The  local  rates  charged  by  defend- 
ant were  very  much  higher,  in  proportion 
to  distance,  than  the  rates  charged  on  the 
through  lines.  Complainant  averred  that 
the  great  disparity  between  the  through 
and  local  rates  proved  that  the  latter 
rates  were  excessive.  The  volume  of  busi- 
ness was  much  greater  over  the  through 
lines  than  over  the  linos  of  defendant, 
and  the  cost  of  service  proportionately  less. 
Held,  that  because  ot  dissimilarity  of  cir- 


cumstances and  conditions,  the  rates 
charged  by  defendant  could  not  be  ad- 
judged unreasonable  on  a  mere  compari- 
son with  the  rates  over  the  through  lines. 
— Crews  et  al.  v.  Bichmond  &  D.  Kd.  Co., 
(1888)  1  I.  C.  C.  B.  401,  1  L  C.  B.  703. 

Preference  in  favor  of  basing  point 


as  against  point  beyond. 

933.  Class  rates  from  Louisville.  Ky., 
Cincinnati,  Ohio,  and  St.  Louis,  Mo.,  to 
Troy,  Ala.,  were  arrived  at  by  adding 
to  the  through  rate  to  Montgomery  the 
local  rate  from  Montgomery  to  Troy. 
Such  local  rates  were,  on  a  mileage  basis, 
from  four  to  seven  times  as  large  as  the 
through  rates  to  Montgomery.  The  Mont- 
gomery rates  were  defended  on  the  ground 
that  Montgomery  was  a  much  larger  city 
than  Troy,  and  that  water  and  rail  com- 
petition at  the  former  point  controlled 
the  rates.  Held,  that  the  fact  that  Mont- 
gomery was  a  much  larger  city  was  no 
justification  for  discriminations  in  rates; 
that  competition  at  that  point  was  not 
shown  to  exercise  a  controlling  influence; 
that  the  rates  to  Troy  were  excessive  and 
should  not  exceed  those  in  effect  for 
greater  distances  to  Columbus  and  Ope- 
lika,  Ala. — Board  of  Trade  of  Troy,  Ala. 
v.  Alabama  Midland  By.  Co.  et  al.,  (1893) 
6  I.  C.  C.  B.  1,  4  I.  C.  B.  349;  petition  to 
enforce  order  of  Commission  denied,  1. 
C.  C.  v.  Alabama  M.  By.  Co.,  69  Fed. 
Bep.  227,  74  Fed.  Bep.  715,  168  U.  S.  144. 

934.  Bates  from  north  Atlantic  points 
to  Charlotte,  N.  C,  were  made  by  com- 
bining the  through  competitive  rates  to 
Virginia  gateways,  including  Norfolk, 
Lynchburg  and  Bichmond,  with  local  rates 
from  such  gateways  to  Charlotte.  This 
resulted  in  placing  Charlotte  at  a  disad- 
vantage in  distributing  to  intermediate 
territory.  On  complaint  that  Charlotte 
shippers  were  thereby  subjected  to  undue 
prejudice,  held,  that  the  low  rates  to  Vir- 
ginia gateways  being  induced  by  competi- 
tion, and  the  local  rates  not  being  unrea- 
sonable, the  Commission  was  without 
power  to  grant  relief. — Charlotte  Ship- 
pers' Assn.  v.  Southern  By.  Co.  et  al., 
(1905)  11  I.  C.  C.  B.  108. 

(M)  ABBTTBABIES. 

MEANING  OF  TERM  "ARBITRARY/*  935. 
JURISDICTION  OF  COMMISSION,  936. 

ARBITRARY  APPLIED  TO  THROUGH  TRAF- 
FIC MAY  BE  LESS  THAN  ESTABLISHED 
LOCAL,  937. 

ARBITRARY,  IN  ADDITION  TO  THROUGH 
RATE,  FOR  PRIVILEGE  OF  MILLING  IN 

.    TRANSIT,  93a 
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ARBITRARY,  IN  ADDITION  TO  SHARE  OF 
JOINT  RATE,  APPLIED  WHERE  COM- 
MODITY IS  MILLED  IN  TRANSIT,  039. 

ARBITRARY,  IN  ADDITION  TO  LOCAL 
BATE,  APPLIED  TO  TRAFFIC  ORIGINAT- 
ING ON  CONNECTING  LINE,  040. 

REASONABLENESS  OF  ARBITRARY,  041. 

USE  OF  ARBITRARY  IN  FIXING  RELATION 
OF  RATES  BETWEEN  LOCALITIES,  942- 
044. 

Meaning  of  term  "arbitrary.99 

036.  The  term  "arbitrary/9  as  applied 
to  rates,  is  used  to  designate  a  rate  not 
founded  on  a  combination  of  other  rates 
or  upon  a  percentage  theory  of  some  gen- 
eral rate.  It  may  be  and  frequently  is 
lower  than  a  rate  established  on  a  differ- 
ent basis.  So  long  as  such  a  rate  is  fair 
and  equitable,  it  is  amenable  to  no  valid 
objection. — Boston  Chamber  of  Commerce 
v.  Lake  Shore  &  M.  8.  By.  Co.  et  al., 
(1888)  1LC.C.  B.  436,  459,  1LC.B.  754. 

Jurisdiction  of  Commission. 

036.  Where  a  rate  on  through  inter* 
state  shipments  from  a  point  on  the  line 
of  one  carrier  to  a  point  on  the  line  of 
another  is  made  up  of  proportional  rates 
or  arbitraries  to  and  from  an  intermedi- 
ate point,  the  Commission  may  consider 
and  pass  upon  Buch  separately  made  pro- 
portions or  arbitraries. — Hilton  Lumber 
Co.  v.  Wilmington  &  W.  Bd.  Co.  et  al., 
(1901)  9  I.  C.  C.  B.  17,  38. 

Arbitrary  applied  to  through  traffic  may 
be  less  than  established  local. 

037.  A  proportion  of  a  through  rate 
charged  by  one  of  several  connecting  car- 
riers, whether  it  be  called  an  "  arbitrary ' ' 
or  a  "percentage,"  may  well  be  consid- 
erably less  than  a  local  rate  charged  by 
the  same  carrier  for  the  same  distance 
over  its  line. — New  Orleans  Cotton  Ex- 
change v.  111.  Cent.  Bd.  Co.  et  al.,  (1890) 
3  L  C.  C.  B.  534,  560,  2  I.  C.  B.  777. 

Arbitrary,  in  addition  to  through  rate,  for 
privilege  of  milling  in  transit. 

938.  An  arbitrary  sum  exacted  in  addi- 
tion to  the  through  rate  on  a  given  com- 
modity, for  the  privilege  of  milling  the 
commodity  in  transit,  becomes  a  part  of 
the  aggregate  through  rate. — Listman  Mill 
Co.  v.  Chicago,  M.  &  St.  P.  By.  Co.,  (1898) 
8  L  C.  C.  B.  47,  65. 

Arbitrary,  in  addition  to  share  of  Joint 
rate,  applied  where  commodity  is  milled 
in  transit. 

939.  The  division  of  through  rate  on 
grain  and  grain  products  from  western 
points  through  Buffalo  to  points  in  New 
England,  received  for  haul  from  Buffalo 
to  destination,  was     9.3     cents    per     100 


pounds.  The  established  rate  from  Buffalo 
to  the  same  points  was  12  eents.  Defend- 
ant refused  to  accept  grain  products 
milled  at  Buffalo  for  carnage  from  that 
point  to  destination  except  at  the  regu- 
lar division  of  the  through  rate  with  an 
arbitrary  added  of  6  cents,  making  a  total 
of  15.3  cents.  Held,  that  while  defendant 
might  lawfully  refuse  to  become  a  party 
to  the  milling-in-transit  arrangement  and 
might  therefore  refuse  to  accept  the  prod- 
uct at  the  usual  division  of  the  through 
rate,  it  was  not  at  liberty  to  charge  more 
than  the  established  rate  of  12  cents  from 
Buffalo  to  destination. — Diamond  Mills  v. 
Boston  &  M.  Bd.  Co.,  (1902)  9  L  C.  C.  B. 
311. 

Arbitrary,  in  addition  to  local  rate,  ap- 
plied to  traffic  originating  on  connect- 
ing line. 

940.  On  shipments  of  grain  and  grain 
products  originating  on  lines  of  connect* 
ing  carriers,  defendant  exacted  an  ar- 
bitrary  of  5  cents  per  100  pounds  over 
and  above  its  regular  local  rate  on  like 
traffic.  This  arbitrary  was  exacted  by  de* 
fendant  for  the  purpose  of  protecting  ita 
local  traffic.  Held,  that  a  railroad  com- 
pany should  seldom  be  permitted  to 
charge  more  on  through  business  than  its 
regular  local  rate;  that  the  imposition  of 
the  arbitrary  was  unjust  and  unreason- 
able.— Blackwell  Milling  &  E.  Co.  v.  Mis- 
souri, K.  &  T.  By.  Co.,  (1907)  12  I.  C. 
C.  B.  23. 

Reasonableness  of  arbitrary. 

941.  On  peaches  shipped  from  Georgia 
points  to  Boston,  the  New  York,  N.  H. 
&  H.  Railroad  made  an  arbitrary  rate  of 
$80  per  carload  for  its  haul  from  New 
York  to  destination,  a  distance  of  228 
miles.  The  rate  from  Georgia  points  to 
New  York,  a  distance  five  times  as  great 
as  that  from  New  York  to  Boston,  was 
only  $1C2  per  carload.  In  New  York  the 
peaches  were  unloaded  by  the  railwava, 
in  Boston  by  the  consignees.  The  service 
from  New  York  to  Boston  was  no  better 
than  that  from  the  South.  No  icing  was 
required  en  route.  The  charge  was  out 
of  proportion  to  the  rate  imposed  by  other 
carriers  in  other  sections  of  country  for 
performing  a  like  service.  Held,  that 
such  charge  was  excessive;  that  $50  per 
car  would  be  just  and  reasonable. — Georgia 
Peach  Growers'  Assn.  v.  Atlantic  C.  L. 
Bd.  Co.  et  al.,  (1904)  10  I.  C.  C.  B.  255. 

Use  of  arbitrary  in  fixing  relation  ot 
rates  between  localities. 

942.  Bates  on  classified  freight  from 
Chicago  to  Boston  were  the  following  fixed 
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differentials  or  arbitraries  higher  than  the 
rates  to  New  York: 

Class    1       2     3    4     5    6 

DiHerential  10    10    5    5    5    5 

Complaint  was  made  that  higher  rates 
to  Boston  than  to  New  York  subjected 
Boston  to  undue  prejudice.  The  distance 
to  Boston  via  defendant's  lines  was  56 
miles  greater  than  the  distance  to  New 
York.  The  grades  on  the  road  through 
New  England  were  heavier  than  those  on 
the  road  to  New  York.  The  rates  to  New 
York  were  controlled  by  competition  of 
numerous  routes  reaching  that  point,  in- 
cluding a  water  line  by  way  of  the  lakes 
and  the  Erie  canal.  The  volume  of  traf- 
fic "carried  to  New  York  was  much  greater 
than  that  carried  to  BoBton.  The  seaboard 
rates  were  all  parts  of  a  large  and  com- 
plicated system,  and  their  relations  and 
inter-relations  were  such  that  any  ma- 
terial change  in  one  rate  would  have  in- 
volved numerous  other  changes.  Held, 
that  the  Boston  rates  were  not  relatively 
unreasonable;  that  the  practice  of  making 
rates  to  that  point,  by  adding  to  the  rates 
to  New  York  the  arbitraries  above  set 
forth,  was  not  unlawful. — Boston  Cham- 
ber of  Commerce  v.  Lake  Shore  &  M.  S. 
By.  Co.  et  al.,  (1888)  1  L  C.  C.  B.  436,  1 
I.  C.  B.  754. 

943.  Bates  on  classified  traffic  from 
Chicago  to  Boston  were  the  following  ar- 
bitraries higher  than  rates  on  like  traffic 
from  the  same  points  to  New  York: 

(Cents  per  100  pounds. ) 

Classes  12    3    4    5    6 

10    6    5    5    5    0 

This  differential  was  based  upon  the 
greater  distance  to  Boston,  heavier  grades, 
smaller  trains,  necessitating  increased  ex- 
penses, the  train  service  and  other  con- 
ditions. At  the  time  the  differential  was 
established  the  rates  were  much  higher, 
and  as  they  became  lower,  the  arbitrary 
being  fixed,  the  percentage  increased  from 
10  per  cent  to  20  per  cent  of  the  New 
York  rates.  The  short  line  distance  from 
Chicago  to  Boston  was  about  110  per  cent 
of  the  short  line  distance  to  New  York. 
Held,  that  by  the  use  of  an  arbitrary  sum 
there  was  no  proper  proportion  maintained 
between  the  rate  to  Boston  and  that  to 
New  York  when  the  latter  rate  changed; 
that  the  Boston  rates  ought  not  to  ex- 
ceed 110  per  cent  of  thoBe  in  effect  to 
New  York,  wh?ch,  on  the  basis  of  the  lat- 
ter rates  of  75  cents,  class  1,  65  cents, 
class  2,  50  cents,  class  3,  35  cents,  class  4, 
80  cents,  class  5,  and  25  cents,  class  6, 
would  produce  the  following  differentials: 

Classes   1        2        8    4        5    6 

Differential   7%     7%     5     8%     3     2ft 


Toledo  Produce  Exchange;  Edward 
Eemble  v.  Lake  Shore  &  M.  S.  By.  Co. 
ct  al.,  (1892)  5  I.  C.  C.  B.  166,  3  X.  C.  B. 
830. 

944.  Bate  on  lumber  from  Saginaw, 
Mich.,  to  New  York  was  21  cents  per  100 
pounds;  to  Buffalo,  15  cents  per  100 
pounds.  To  points  on  the  New  York  & 
Long  Branch  Railroad  the  rate  from  Sagi- 
naw waB  5  cents  above  the  New  York 
rate,  while  from  Buffalo  it  was  only  2 
cents  above  that  rate.  The  difference  in 
the  arbitrary  above  the  New  York  rates 
gave  the  Buffalo  mills  an  advantage  over 
those  at  Saginaw.  On  other  commodities 
shipped  from  Michigan  and  Buffalo  to 
points  on  the  New  York  &  Long  Branch 
Bailroad  the  arbitrary  was  the  same.  Held, 
that  the  same  arbitrary  above  the  rates 
to  New  York  should  be  applied  in  case  of 
both  Saginaw  and  Buffalo. — Mershon,  S., 
P.  &  Co.  v.  Central  B.  Co.  of  N.  J.  et  aL 
(1905)  10  LC.C.B.  456. 

(N)  GBOX7P  OB  BLANKET  BATE& 

IN  GENERAL,  945. 

LEGALITY  OF  GBOUP  RATE,  946-952. 

DEPENDENT  UPON  FACTS  OF  PAR- 
TICULAR CASE,  953. 

QUESTION  OF  LEGALITY  ONE  OF 


FACT,  954. 

QUESTION  OF  LEGALITY  TO  BE  DE- 
TERMINED APART  FROM  INTEREST  OF 
CARRIERS,  955. 

GROUPING  OF  STATIONS  NOT  CONCLU- 
SIVE ADMISSION  OF  SIMILARITY  OF 
CIRCUMSTANCES  AND  CONDITIONS,  956. 

RULE  THAT  TON-MILE  RATE  SHOULD  DE- 
CREASE WITH  DISTANCE,  NOT  AVAIL- 
ABLE TO  OVERTHROW  SYSTEM  OF 
GROUPED  RATES  NOT  INJURIOUS  TO 
PUBLIC  INTERESTS,  957. 

USE  OF  GROUP  RATE  AS  STANDARD  FOR 
COMPARING  RATES  PER  TON  PER  MILE 
WHAT  STATION  SHOULD  BE  SE- 
LECTED, 958. 

GROUP  HATE  AS  DISCRIMINATION 
AGAINST  NEARER  POINT8  IN  GROUP. 
959-965. 

PLACING  OF  PARTICULAR  POINT  IN 
GROUP  FOB  PURPOSE  OF  AVOIDING 
DISCRIMINATION,  966. 

KANSAS.  BLANKET  RATE  FROM  POINTS 
IN,  ON  EXPORT  GRAIN  MOVING  TO 
GALVESTON,  967. 

MISSOURI  RIVER,  BLANKET  RATE  FROM 
POINTS  ON  AND  EAST  OF,  TO  PACIFIC 
COAST,  968-970. 

REFUSAL  TO  EXTEND  SYSTEM  FUR- 
THER WEST  TO  DENVER  AS  DISCRIMI- 
NATION AGAINST  THAT  POINT,  971,  972. 

DENVER  NOT  ENTITLED  BECAU8E  OF 

DISTANCE    ALONE    TO    LOWER    RATES 
THAN  NEW  YORK,  978. 

ST.  LOUIS  NOT  ENTITLED  BECAUSE 

OF  DISTANCE  ALONE  TO  LOWER  RATES 
THAN   POINTS   FARTHER    EAST.   974. 
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NOTHING  IN  ACT  TO  PREVENT  CAR- 
RIERS FROM  SUBSTITUTING  SYSTEM 
OF  GRADED  RATES,  975. 

OMAHA,  NEB..  AND  COUNCIL  BLUFFS.  IA.. 

GROUP     RATE     FROM,     TO     POINTS     IN 

IOWA,  976. 
TEXAS    COMMON-POINT    TERRITORY,    977, 

978. 
DIFFICULTY  OF  REDUCING  RATES  TO 

A  PARTICULAR  COMMON  POINT,  979. 

•  < AMARILLO,  TEX.,  NOT  ENTITLED  TO 

COMMON-POINT  RATES,  980. 


Domestic  wheat  and  corn     from     Kansas 

points  to  Texas,  Texas  divided  into  four 

groups,  see  "  Rates/ '  340. 
Group  rate  applied  to  oil-producing  points 

in  Kansas,  see  ante,  261. 
Group  rate  on  coal  from  Kansas  points  to 

Kansas  City,  see  ante,  654. 

In  general 

945.  The  interests  of  consumers  and 
of  the  general  public  may  justify  carriers 
in  enlarging  the  field  from  which  the  de- 
mand for  a  commodity  is  supplied,  by  ex- 
tending the  same  rate  to  a  considerable 
number  of  points  in  the  same  general  ter- 
ritory.—Imperial  Coal  Co.  v.  Pittsburgh  & 
L.  E.  Rd.  Co.  et  al.,  (1889)  2  L  C.  C,  B. 
618,  631,  2  I.  C.  R.  436. 

Legality  of  group  rate. 

943.  A  group  rate  is  not  unlawful  un- 
less unlawful  results  flow  from  it. — Lipp- 
man  &  Co.  v.  111.  Cent.  Rd.  Co.,  (1889)  2 
I.  C.  C.  R.  584,  2  I.  C.  R.  414. 

947.  The  system  of  grouping  rates  is  not 
unlawful  unless  it  can  be  shown  that  un- 
lawful results  flow  from  it. — La  Crosse  M. 
&  J's  Union  v.  Chicago,  M.  ft  St.  P.  By. 
Co.  et  al.,  (1888)  1  I.  C.  C.  R.  629,  2  I.  G 

B.  9. 

948.  A  system  of  grouping  rates  over 
a  considerable  extent  of  territory  is  not 
necessarily  illegal;  it  only  becomes  illegal 
where  it  can  be  shown  that  illegal  results 
flow  from  it.— Howell  et  al.  v.  New  York, 
L.  E.  &  W.  Rd.  Co.  et  al.,  (1888)  2  I.  C. 

C.  R.  271,  2  I.  C.  R.  162. 

949.  The  practice  of  grouping  rates  iB 
not  unlawful  unless  as  a  matter  of  fact 
the  effect  is  to  afford  an  undue  preference. 
—Imperial  Coal  Co.  v.  Pittsburgh  &  L.  E. 
Rd.  Co.  et  al.,  (1889)  2  I.  C.  C.  B.  618, 
632,  2  I.  C.  £.  436. 

950.  While  group  rates  extending  over 
considerable  areas  disregard  the  rule  that 
the  aggregate  rate  should  increase  with 
distance,  such  rates  are  not  considered  il- 
legal unless  they  operate  to  subject  some 
shipper,  locality  or  species  of  traffic  to  un- 
due or  unreasonable  disadvantage. — Hilton 


Lumber  Co.  v.  Wilmington  ft  W.  Bd.  Co. 
et  al.,  (1901)  9  I.  C.  C.  B.  17,  31. 

961.  The  practice  of  making  one  rate 
on  the  same  product  over  a  very  large  dis- 
trict, and  thus  equalizing  the  burdens  of 
transportation  to  the  same  market,  is  only 
justifiable  under  special  and  exceptional 
circumstances,  and  should  not  be  encour- 
aged when  the  difference  in  the  transporta- 
tion expenses  from  the  various  parts  of 
such  district  is  considerable  and  substan- 
tial.— Newland  et  al.  v.  Northern  Pacific 
Rd.  Co.  et  al.,  (1894)  6  I.  C.  C.  B.  131,  145, 
4  I.  C.  B.  474. 

952.  Bate  on  soft  coal  from  Wilming- 
ton, 111.,  to  St.  Paul  was  $1.75  per  ton. 
This  rate  was  a  group  rate  and  applied 
to  various  mines  in  the  vicinity  of  Wil- 
mington, Braidwood,  Coal  City,  Minonk, 
Streator  and  La  Salle.  The  territory  over 
which  the  rate  extended  was  served  by 
numerous  competing  lines,  and  the  com- 
mercial necessities  of  the  different  mines 
were  substantially  the  same.  Held,  that 
the  group  was  not  unreasonable. — Bend  v. 
Chicago  ft  N.  W.  By.  Co.,  (1889)  2  L  C.  C. 
R.  540,  2  I.  C.  B.  313. 

Dependent  upon  facta  of  particular 

case. 

953b  The  propriety  of  the  application 
of  a  group  rate  is  open  to  challenge  in 
every  case,  and  every  case  must  be  jus- 
tified upon  its  own  facts  and  peculiar  cir- 
cumstances.— Howell  et  al.  v.  New  York, 
L.  E.  ft  W.  Rd.  Co.  et  al.,  (1888)  2  I.  C.  C. 
B.  272,  290,  2  I.  C.  B.  162. . 

Question  of  legality  one  of  fact. 

954.  The  question  whether  a  system  of 
grouping  rates  is  unlawful  is  one  of  fact. 
—Howell  et  al.  v.  New  York,  L.  E.  ft  W. 
Rd.  Co.  et  al.,  (1888)  2  I.  C.  C.  B.  272,  2 
L  C.  B.  162. 

Question  of  legality  to  be  determined 

apart  from  interest  of  carriers. 

955.  The  question  of  the  lawfulness  of 
a  group  rate  is  to  be  determined  apart 
from  the  interests  of  the  carriers,  and  with 
regard  to  the  rights  and  interests  of  ship- 
pers in  tae  territory  to  which  it  is  applied, 
in  view  of  the  business  conditions  disclosed 
by  the  testimony. — Imperial  Coal  Co.  v. 
Pittsburgh  &  L.  E.  Bd.  Co.  et  al.,  (1889)  2 
L  C.  C.  B.  618,  631,  2LC.B.  436. 

Grouping  of  stations  not  conclusive  admis- 
sion of  similarity  of  circumstances  and 
conditions. 

956.  The  grouping  of  a  number  of 
stations  by  the  carrier  for  an  equality 
of  rate  cannot  be  construed  as  a  conclu- 
sive  admission    of    substantial    similarity 
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of  circumstances  and  conditions. — Detroit, 
6.  H.  ft  M.  By.  Go.  v.  Interstate  Commerce 
Commission,  (1896)  74  Fed.  Rep.  803,  818. 

Bole  that  ton-mile  rate  should  decrease 
with  distance,  not  available  to  over- 
throw system  of  grouped  rates  not  in- 
jurious to  public  interests. 
967.  The  rule  that  cost  of  carriage  is 
usually  in  inverse-  ratio  to  distance,  and 
therefore  that  the  rate  per  ton  per  mile 
to  be  justly  charged  decreases  with  dis- 
tance, is  not  a  requirement  of  the  statute, 
and  is  subject  to  qualifications.  It  is  usu- 
ally applied  in  cases  of  continuous  car- 
riage over  long  through  routes,  and  can 
scarcely  be  applied  when  traffic  is  deflected 
to  another  road,  or  to  a  short  additional 
haul  from  a  gr  aped  district,  or  to  over- 
throw a  system  of  grouped  rates  made 
necessary  by  physical  conditions,  and  not 
injurious  to  the  public  interests. — Manu- 
facturers' &  Jobbers  Union  of  Mankato 
v.  Minneapolis  ft  St.  L.  By.  Co.  et  al., 
(1890)  4  I.  C.  C.  B.  79,  3  I.  C.  B.  115. 

Use  of  group  rate  as  standard  for  com- 
paring rates  per  ton  per  mile What 

station  should  be  selected. 

958.  Where  a  group  rate  is  applied  over 
a  very  extended  territory,  a  comparison 
of  rates  which  is  based  upon  the  rate  per 
ton  per  mile  from  that  station  of  the 
group  which  is  farthest  from  the  place 
of  destination  would  be  manifestly  un- 
fair.   The  comparison  should  be  made  from 

hat  station  which  is  at  the  average  distance 
of  all  stations  from  the  place  of  destina- 
tion.— Delaware  State  Grange  v.  New 
York,  P.  ft  N.  Bd.  Co.  et  al.,  (1892)  5  I. 
C.  C.  B.  161,  163,  3  I.  C.  B.  828. 

Group    rate    as    discrimination    against 
nearer  points  in  group. 

959.  The  question  whether  a  favorably 
situated  locality  is  unjustly  discriminated 
against  by  a  grouped  rate,  or  an  undue 
preference  or  advantage  is  given  to  a  less 
favorably  situated  locality,  is  principally 
one  of  fact  and  not  solely  of  law. — Im- 
perial Coal  Co.  v.  Pittsburgh  ft  L.  E.  Bd. 
Co.  et  al.,  (1889)  2  I.  C.  C.  B.  618,  631, 
2  I.  C.  B.  436. 

960.  As  coal  is  one  of  the  principal 
necessaries  of  life,  it  would  not  be  in  the 
public  interest  to  enhance  the  cost  to 
consumers  by  compelling  a  higher  rate 
from  more  distant  points  in  a  particular 
coal  district,  to  which  a  group  rate  is  ap- 
plied, for  the  purpose  of  increasing  the 
profits  of  mines  more  favorably  situated 
with  respect  to  a  common  market. — Im- 
perial Coal  Co.  v.  Pittsburgh  ft  L.  £.  Bd. 


Co.  et  al.,  (1889)  2  I.  C.  C.  B.  618,  640,  2 
I.  C.  B.  436. 

961.  Bate  on  bituminous  coal  from 
Pittsburgh,  Pa.,  to  Cleveland,  O.,  was  90 
cents  per  ton.  This  rate  applied  to  all 
shipping  points  within  a  radius  of  40  miles 
around  Pittsburgh.  Complainant,  whose 
mines  were  near  the  center  of  the  group, 
averred  that  the  rate  gave  undue  prefer- 
ence to  more  distant  operators  in  the  same 
group.  The  cost  of  production  was  prac- 
tically the  same  at  all  of  the  mines.  The 
coal  of  the  different  mines  was  in  com- 
petition, and  the  group  rate  was  estab- 
lished with  a  view  to  putting  the  operators 
on  an  equal  footing  in  the  Cleveland  mar- 
ket. Complainant  was  able  to  sell  its  coal 
at  a  pront,  and  the  more  distant  operators, 
by  receiving  the  same  rate,  were  also  en- 
abled to  realize  a  profit.  The  value  of  the 
service  to  the  more  distant  operators  was 
therefore  not  materially  greater  than  the 
value  oi  the  service  rendered  complainant. 
Coal  from  the  Pittsburgh  group  was  in 
sharp  competition  with  coal  of  the  same 
general  character  from  the  Hocking  Val- 
ley mines  in  Ohio.  The  rate  from  these 
mines  to  Cleveland  was  85  cents  per  ton, 
and  was  grouped  for  the  district.  Held, 
that  complainant  was  not  subjected  to  any 
undue  or  unreasonable  prejudice  or  disad- 
vantage.— Imperial  Coal  Co.  v.  Pittsburgh 
ft  L.  E.  Bd.  Co.  et  al.,  (1889)  2  I.  C.  C. 
B.  618,  2  I.  C.  B.  436. 

962.  Bates  on  milk  and  cream  to  Jersey 
City,  N.  J.,  were  grouped  over  a  territory 
which  in  some  instances  included  stations 
as  far  as  200  miles  from  the  Jersey  City 
terminal.  Complaint  was  made  that  the 
practice  of  grouping  the  rates  subjected 
near-by  shippers  to  undue  prejudice.  The 
traffic  was  exceptional  in  the  system  of 
handling  made  necessary  by  the  unusual 
risk  and  expense  attending  its  transpor- 
tation. The  character  of  the  service  per- 
formed by  the  carriers  was  substantially 
the  same  from  all  stations  in  the  group. 
The  system  of  extending  the  same  rates  to 
more  distant  points  was  not  injurious  to 
the  shippers  at  near-by  points.  Held,  that 
until  some  actual  injury  resulted  to  the 
near-by  shippers,  the  grouping  of  the  rates 
was  not  unlawful. — Howell  et  al.  v.  New 
York,  L.  B.  ft  W.  Bd.  Co.  et  al.,  (1888)  2 
I.  C.  C.  B.  272,  2  I.  C.  B.  162. 

963.  Defendants  applied  a  blanket  rate 
on  milk  (including  buttermilk)  and  cream 
from  various  shipping  stations  in  New 
York  and  Pennsylvania  to  Weehawken, 
Hoboken  and  Jersey  City,  N.  J.,  and 
through  Jersey  City  to  New  York,  regard- 
less of  distance  or  the  amount  of  service 
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rendered.  The  rate  on  milk,  per  100 
pounds  or  can  of  40  quarts,  was  32  cents; 
on  cream.  50  cents.  These  rates  were 
charged  for  all  distances,  such  distances 
in  some  cases  exceeding  300  miles.  Un- 
like most  cases  of  group  rating,  the  traffic 
in  question  could  be  drawn  only  from 
sources  accessible  by  daily  rail  communi- 
cation. The  shipments  were  practically 
limited  to  the  amount  of  daily  consump- 
tion at  points  of  delivery.  The  business 
of  furnishing  an  extra-perishable  article 
like  milk  in  no  greater  quantities  than  re- 
quired for  daily  use  would  naturally  have 
fallen  to  near-by  producers,  but  the  uni- 
form rate  denied  to  such  producers  the 
benefit  of  their  more  favorable  location, 
and  overcame  the  natural  disadvantages 
of  more-distant  producers.  The  territory 
to  which  the  blanket  rate  was  applied  had 
formerly  been  much  less  extensive.  Held, 
that  such  uniform  or  blanket  rate  was 
unlawful  both  under  sections  1  and  3  of 
the  Act;  that  at  least  four  divisions  of 
stations  should  be  established  on  the  basis 
of  rates  in  effect,  the  first  group  to  in- 
clude stations  within  40  miles  from  the 
New  Jersey  terminal,  from  which  stations 
the  rate  on  can-milk  should  be  23  cents 
per  100  pounds,  and  on  cream,  41  cents; 
the  second  group  to  include  stations  be- 
tween 40  and  100  miles  from  such  ter- 
minal, from  which  the  rate  should  be  26 
cents  on  can-milk  and  44  cents  on  cream; 
the  third  group  to  include  stations  between 
100  and  190  miles  from  the  terminal,  from 
which  the  rate  should  be  29  cents  on  can- 
milk  and  47  cents  on  cream;  the  fourth 
group  to  include  all  stations  beyond  190 
miles  from  the  terminal,  from  which  the  rate 
should  be  32  cents  on  can-milk  and  50 
cents  on  cream;  that  the  foregoing  group- 
distances  should  not  apply  to  the  Ulster 
&  Delaware  road,  but  that  the  dis- 
tance on  that  road  covered  by  the 
third  group  should  end  at  about  130  miles 
from  Weehawken,  and  the  remainder  of  its 
mileage,  about  50  miles,  be  regarded  as  its 
fourth  group,  from  which  32  and  50-cent 
rates  on  can-milk  and  cream  would  not  be 
unreasonable. — Milk  Producers'  Assn.  v. 
Delaware,  L.  &  W.  Rd.  Co.  et  al.,  (1897)  7 
I.  C.  C.  R.  92;  Brockway  v.  Ulster  &  D. 
Rd.  Co.  et  al.,  (1898)  8  I.  C.  C.  R.  21. 

964.  Defendant's  line  extended  from 
Mobile,  Ala.,  to  East  St.  Louis,  111.,  a 
distance  of  644  miles.  Prichard,  Ala.,  is 
about  4  miles  north  of  Mobile,  Verona, 
Miss.,  271  miles  north  of  Prichard,  Hum- 
boldt, Tenn.,  128  miles  north  of  Verona, 
and  Columbus,  Ky.,  194  miles  north  of 
Verona.    The  rate  on  vegetables  from  all 


|  points  between  Prichard  and  Verona  to 
East  St.  Louis  was  the  same,  being  70 
cents  for  second  class  and  44  cents  for 
third  class.  Beginning  at  Tupelo,  Miss., 
the  first  station  north  of  Verona,  the  rate 
was  gradually  reduced,  being  at  Tupelo 
65  cents  second  class,  42  cents  third  class; 
at  Humboldt,  52  cents  second  class,  33 
cents  third  class;  and  at  Columbus,  30 
cents  second  class,  and  22  cents  third  class. 
Complainant  insisted  that  by  making  a 
group  rate  from  Prichard  to  Verona  de- 
fendant unjustly  discriminated  against 
Verona  in  favor  of  points  farther  south. 
Held,  that  in  a  total  haul  of  640  miles,  a 
rate  which  for  the  first  271  miles  was 
the  same,  and  which  in  the  next  200  miles 
fell  from  70  to  30  cents  upon  second  class 
and  from  44  to  22  cents  upon  third  class, 
was  prima  facie  unreasonable  and  a 
discrimination  against  the  nearer  points 
in  the  group. — Re  a  v.  Mobile  &  O.  Rd.  Co.. 
(1897)  7  I.  C.  C.  R.  43. 

965.  Defendants'  rate  on  wheat  from 
Oklahoma  City,  Okla.,  to  Gainesville  and 
Fort  Worth,  Tex.,  was  28%  cents  per  100 
pounds.  Short-line  distances  are  140  miles 
to  Gainesville  and  202  miles  to  Fort 
Worth.  In  naming  rates  from  wheat-pro- 
ducing sections  in  Kansas  and  Oklahoma, 
Texas  is  divided  into  four  croups.  The 
group-rate  system  necessarily  occasions 
more  or  less  discrimination  as  against  the 
near-by  points  in  the  group.  This  dis- 
crimination grows  relatively  more  in  pro 
portion  as  the  distance  from  the  group  de- 
creases. A  point  must  come  therefore 
when  the  point  of  origin  is  so  near  the 
group  that  the  discrimination  will  become 
undue.  Held,  that  Fort  Worth  and  Gaines- 
ville ought  not  to  bear  the  burden  of  a 
rate  which  carried  the  transportation,  not 
only  to  those  points,  but  also  to  other 
points  much  more  distant,  the  carriage  be- 
ing conducted  in  what  might  be  called 
transition  territory;  that  rate  to  Gaines- 
ville should  not  exceed  20  cents,  and  that 
to  Fort  Worth,  22  cents. — Mitchell  v.  At- 
chison, T.  &  S.  F.  Ry.  Co.  et  al.,  (1907)  12 
I.  C.  C.  R.  324. 

Placing  of  particular  point  in  group  for 
purpose  of  avoiding  discrimination. 

966.  For  the  purpose  of  naming  rates 
to  points  in  Texas,  stations  on  Kansas  City 
Southern  Railway  were  grouped  as  fol- 
lows: Coming  south  from  Kansas  City  all 
stations  up  to,  but  not  including  Siloam 
Springs,  were  in  Kansas  City  territory, 
while  Siloam .  Springs  and  stations  for  a 
certain  distance  south  were  embraced  in 
Little  Rock  territory.  The  apple-produc- 
ing  section   upon   Kansas   City   Southern 
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begins  at  about  Goodman,  185  miles  south 
of  Kansas  City,  and  ends  at  Siloam 
Springs,  229  miles  from  Kansas  City.  To 
prevent  discrimination  in  rate  on  green 
apples  between  various  points  in  the  ap- 
ple-producing section,  Siloam  Springs  was 
transferred  from  Little  Bock  territory  into 
Kansas  City  territory,  the  rate  thereby 
being  increased  from  49  to  58  cents.  Com- 
plaint was  made  that  such  action  unjustly 
discriminated  against  shippers  from  Si- 
loam Springs.  Held,  that  while  group 
rates  must  necessarily  result  in  a  certain 
amount  of  discrimination,  such  rates  were 
not  for  that  reason  unlawful;  that  Siloam 
Springs  was  rightfully  placed  in  the  Kan- 
sas City  group  for*  the  purpose  of  naming 
one  rate  from  all  points  in  the  apple-pro- 
ducing section. — Desel-Boettcher  Co.  v. 
Kansas  City  So.  By.  Co.,  (1907)  12  I.  C.  C. 
B.  220. 

Kansas,  blanket  rate  from  points  in,  on 
export  grain  moving  to  Galveston. 

967.  Complainant  insisted  that  the 
Commission  should  put  in  effect  a  blanket 
rate  on  export  grain  moving  to  Galveston 
from  all  stations  in  Kansas.  Held,  that 
no  good  reason  appeared  why  the  disabili- 
ty of  distance  should  be  entirely  removed 
•with  respect  to  the  traffic  involved. — Far- 
mers, etc.  Club  of  Kansas  v.  Atchison,  T. 
&  S.  F.  By.  Co.  et  al.,  (1907)  12  I.  C.  C.  B. 
351. 

Hlssourl  river,  blanket  rate  from  points 
on  and  east  of,  to  Pacific  coast. 

968.  While  the  direct  effect  of  water 
competition  upoH  all-rail  rates  from  Atlan- 
tic seaboard  points  to  Pacific  coast  ter- 
minals does  not  extend  as  far  west  as  Chi 
cago  and  Missouri  river,  yet  the  desire  of 
Chicago  and  other  middle-western  points 
to  compete  with  Atlantic  seaboard  points 
in  supplying  Pacific  coast  territory,  and  of 
the  carrier j  to  secure  traffic  from  such 
middle-western  points,  has  resulted  in  the 
low  all-rail  rates  from  the  Atlantic  sea- 
board to  Pacific  coast  terminals  being  ex- 
tended as  far  west  as  Missouri  river. 
Thus  it  is  that  all  points  on  or  east  of 
Missouri  river  take  the  same  rate  to  Pa- 
cific coast  terminals. — Kindel  et  al.  v.  At- 
chison, T.  &  S.  *.  By  Co.  et  al.,  (1900)  8 
I.  C.  C.  B.  608,  617. 

969.  Many  important  railway  systems 
begin  at  the  Missouri  river  and  extend 
west.  It  is  to  the  interest  of  these  sys- 
tems that  traffic  should  originate  at  the 
eastern  termini  of  their  respective  lines. 
Not  only  do  they  obtain  more  for  the  trans- 
portation of  traffic  so  originating  than 
they  obtain  from  their  division  upon  traffic 


originating  farther  east,  but  they  also 
build  up  the  industries  of  that  locality 
and  therefore  remove  these  from  the 
sphere  of  water  competition.  From  these 
considerations  it  has  resulted  that  the  low 
rate  which  water  competition  establishes 
from  New  York  to  Pacific  coast  territory 
has  been  extended  to  all  points  east  of 
Missouri  river. — Business  Men 's  League  of 
St.  Louis  v.  Atchison,  T.  &  S.  F.  By.  Co. 
et  al.,  (1902)  9  I.  C.  C.  B.  318. 

970.  A  "blanket  rate"  on  petroleum 
and  its  products  shipped  to  Pacific  coast 
terminals  is  applied  to  all  points  on  and 
east  of  the  Missouri  river.  This  rate  had 
its  origin  in  competition  for  oil  traffic 
between  the  all- water  lines,  the  rail-and- 
water  lines,  and  also  the  pipe-and-water 
lines  on  the  one  side,  and  the  all-rail  lines 
on  the  other.  It  is  a  competition  that  is 
perfectly  legitimate  and  in  the  interest  of 
the  public  as  well  as  that  of  the  carriers 
engaged  in  it. — Bice  v.  Atchison,  T.  AS. 
F.  Bd.  Co.  et  al.,  (1890)  4  L  C.  C.  B.  228, 
247,  3  I.  C.  B.  263. 

Refusal  to  extend  system  further  west 

to  Denver  as  discrimination  against  that 
point. 

971.  Bates  on  sea  shells,  vanilla  beans, 
whale  bone,  whale  oil  foots  and  herbs 
from  Pacific  coast  terminals  to  Denver, 
Colo.,  were  higher  than  rates  on  traffic  of 
like  kind  from  the  same  points  to  Missouri 
river,  xhe  lower  rates  at  Missouri  river 
resulted  from  the  action  of  the  carriers  in 
extending  westward  to  the  river  the  low 
rates  which  water  competition  had  forced 
at  the  Atlantic  seaboard.  Held,  that  to 
refuse  to  extend  such  rates  still  further 
west  to  Denver  unjustly  discriminated 
against  that  point. — Kindel  et  al.  v.  Atchi- 
son, T.  &  S.  F.  By.  Co.  et  al.,  (1903)  9  I. 
C.  C.  B.  606. 

972.  Ocean  competition  between  the 
Atlantic  and  Pacific  coasts  has  established 
low  all-rail  rates  from  Atlantic  seaboard 
pointb  to  Pacific  coast  terminals.  The  de- 
sire of  Chicago  and  other  intermediate 
points  to  compete  with  Atlantic  seaboard 
points  in  supplying  Pacific  coast  territory, 
and  of  the  carriers  to  secure  traffic  from 
such  intermediate  points,  has  resulted  in 
the  low  all-rail  rates  from  the  Atlantic 
seaboard  to  Pacific  coast  terminals  being 
extended  as  far  west  as  Missouri  river. 
These  rates  were  in  many  instances  lower 
than  rates  from  Missouri  river  to  Denver, 
or  from  Denver  to  the  Pacific  coast.  The 
circumstances  and  conditions  at  Denver 
were  not  dissimilar  to  those  at  Missouri 
river.    Held,  that  the  carriers  having  ex- 
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tended  Atlantic  seaboard  rates  as  far 
west  as  Missouri  river,  they  were  not  at 
liberty  to  stop  there,  but  were  required  to 
extend  such  rates  to  Denver;  that  the 
maintenance  of  higher  rates  from  Missouri 
river  to  Denver,  or  from  Denver  to  Pa- 
cific coast  terminals,  than  those  in  effect 
from  Missouri  river  to  the  terminals  was 
unlawful  under  sections  3  and  4  of  the 
Act. — Kindel  et  al.  v.  Atchison,  T.  &  8. 
F.  By.  Co.  et  aL,  (1900)  8  I.  C.  C.  B.  608. 

Denver  not  entitled  because  of  dis- 
tance alone  to  lower  rates  than  New 
York. 

973.  Although  geographically  Denver 
is  much  nearer  than  New  York  to  San 
Francisco,  it  is  not  nearer  in  facilities  of 
transportation,  since  most  kinds  of  traffic 
can  actually  be  carried  by  water  from 
New  York  to  San  Francisco  at  less  cost 
than  from  Denver  to  San  Francisco.  Such 
being  the  case,  Denver  is  not  entitled,  by 
reason  of  its  location  alone,  to  demand 
more  favorable  rates  to  San  Francisco 
than  those  from  New  York  which  are 
established  to  meet  water  competition. — 
Kindel  et  al.  v.  Atchison,  T.  &  S.  F.  By. 
Co.  et  aL,  (1900)  8  I.  C.  C.  B.  608,  628. 

St.  Louis  not  entitled  because  of  dis- 
tance alone  to  lower  rates  than  points 
farther  east. 

974.  Low  rail  rates  from  New  York  to 
Pacific  coast  terminals  are  established  to 
meet  water  competition  via  Cape  Horn 
and  the  Isthmus  of  Panama.  The  rates 
so  established  extend  west  as  far  as  Mis- 
souri river,  so  that  all  points  in  territory 
east  of  the  river  take  the  same  rates  to 
the  Pacific  coast.  Held,  that  it  could  not 
be  affirmed  upon  the  mere  score  of  dis- 
tance that  St.  Louis,  Mo.,  was  entitled  to 
lower  rates  than  points  farther  east. — 
Business  Men's  League  of  St.  Louis  v. 
Atchison,  T.  &  8.  F.  By.  Co.  et  al.,  (1902) 
9  I.  C.  C.  B.  318. 

Nothing  in  Act  to  prevent  carriers 

from    substituting    system    of    graded 
rates. 

975.  All  points  east  of  Missouri  river 
take  the  same  rate  to  Pacific  coast  termin- 
als. Held,  that  nothing  in  the  Act  would 
prevent  transcontinental  lines  from  put- 
ting into  effect,  if  they  saw  fit,  a  system  of 
graded  rates  so  that  Chicago  and  other 
intermediate  points  would  take  lower  rates 
to  the  Pacific  coast  than  points  on  the 
Atlantic  seaboard. — Business  Men's  Lea- 
gue of  St.  Louis  v.  Atchison,  T.  &  S.  F. 
By.  Co.  et  al.,  (1902)  9  I.  C.  C.  B.  318. 


Omaha,  Neb.,  and  Council  Bluffs,  la.,  group 
rate  from,  to  points  In  Iowa. 

976.  Bates  between  Omaha,  Neb.,  and 
points  in  Iowa  were  higher  than  rates 
between  Council  Bluffs,  la.,  and  such  Iowa 
points  by  the  amount  of  the  bridge  tolls 
over  the  Missouri  river.  Complainant  con- 
tended that  rates  from  Omaha  should  be 
no  higher  than  from  Council  Bluffs,  and 
that  to  refuse  Omaha  the  same  rates  as 
Council  Bluffs  created  a  discrimination 
which  was  contrary  to  universal  usage. 
Held,  that  while  instances  could  be  found 
of  like  or  il group"  rates  applied  to  cities 
considerably  farther  apart  than  Omaha 
and  Council  Bluffs,  the  usage  in  that  re- 
gard was  not  so  uniform  or  well  estab- 
lished as  to  make  the  exception  in  case  of 
Omaha  and  Council  Bluffs  even  prima  facie 
unlawful. — Commercial  Club  of  Omaha  v. 
Chicago  &  N.  W.  By.  Co.  et  aL,  (1897)  7 
I.  C.  C.  B.  386. 

Texas  common-point  territory. 

977.  Bates  to  substantially  all  of  the 
cultivated  portion  of  Texas,  from  points 
on  and  east  of  the  Missouri  and  Mississip- 
pi rivers,  have  primarily  resulted  from 
and  are  mainly  controlled  by  competition. 
Such  competition  has  contributed  to  make 
rates  the  same  to  all  Texas  points  within 
a  vast  area,  reaching  from  the  northern 
and  eastern  boundaries  of  the  State  to  the 
Gulf  of  Mexico,  and  as  far  southwest  as 
the  vicinity  of  Corpus  Christi.  This  terri- 
tory is  known  as  Texas  common-point  ter- 
ritory.— Dallas  Freight  Bureau  et  al.  v. 
Austin  &  N.  Bd.  Co.  et  ah,  (1901)  9  I.  C. 
C.  B.  68. 

978.  Bates  from  nearly  all  parts  of  the 
United  States  are  the  same  to  every  point 
within  tho  cultivated  area  of  Texas.  This 
system  of  common-point  rates  has  been  in 
effect  for  many  years  and  originally  grew 
out  of  the  competitive  conditions  under 
which  traffic  moved  into  that  state. 
Freight  from  the  Atlantic  seaboard  may 
reach  Galveston  by  water  and  thence 
move  by  rail  to  different  inland  points,  or 
it  may  be  transported  from  the  same  point 
of  origin  by  all-rail  routes,  and  in  such 
case  may  reach  points  in  Texas  either 
through  a  gateway  like  Kansas  City  or 
through  St.  Louis  and  the  various  other 
gateways  upon  the  Mississippi  Biver.  Pro- 
ducing points  in  the  Middle  West  compete 
with  similar  producing  points  upon  the 
Atlantic  seaboard,  and  this  traffic  from 
the  Middle  West  can  reach  Texas  from 
either  the  north  or  east.  The  contest  be- 
tween the  different  lines  over  the  right 
to  serve  different  portions   of  the   state 
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produced  intense  competition  and  much 
controversy,  which  was  finally  adjusted  by 
making  the  rates  to  all  parts  of  the  terri- 
tory the  same,  with  the  exception  of  a 
small  territory  in  the  vicinity  of  Galves- 
ton, which  enjoys  lower  rates  from  all  di- 
rections, and  another  territory  in  the 
north  of  the  state,  known  as  the  Burnt 
District,  which  takes  lower  rates  from 
Kansas  City  and  Missouri  river  points. — 
Nobles  Bros.  Grocer  Co.  et  al.  v.  Fort 
Worth  &  D.  C.  By.  Co.  et  al.,  (1907)  12  I. 
C.  C.  B.  242. 

Difficulty  of  reducing  rates  to  a  par- 


ticular common  point. 
979.    Texas  common-point  territory  em- 
braces substantially  all  the  settled,  culti- 
vated  portion    of    the    state.      From    its 
northern  limits  it  extends  over  500  miles 
to  its  extreme  southern  point.    Its  greatest 
width  by  rail  is  about  465  miles.    In  gen- 
eral all  points  in  this  territory  take  the 
same  class  and  commodity  rates  from  any 
given  point  in  the  United  States  on  or  east 
of    the   Missouri   and   Mississippi   rivers. 
This  rate  fcronp,  which  is  gradually  being 
extended,  had  its  origin  in  the  rivalry  for 
traffic  between  the  all-rail  lines  entering 
the  state  through  the  northern  and  eastern 
gateways  and  those  entering  it  through  the 
southern  gateways.    The  tendency  of  this 
active  competition   in  reaching  the  com- 
mercial centers  of  Texas  through  its  dif- 
ferent   gateways   was    to    put    all    those 
points  on  an  equal  rate  basis.   The  system 
has  grown  up  with  the  growth  of  the  state 
itself.      Commercial    enterprises     in     the 
state  have  fully  adjusted  themselves  to  it. 
Investments  have  been  made  in  reliance 
upon   its   continuance,    and    new   joboing 
centers   have   been     created     and     have 
rescued  a  position  of  local  importance  that 
probably  could  not  have  come  into  exis- 
tence except  upon  equal  rates  with  other 
centers.    It  follows  that  any  controversy 
before  the  Commission  that  draws  in  ques- 
tion the  reasonableness  of  rates  to  a  par 
ticular  common  point  and  results  in  an  or- 
der requiring  a  change  of  rates  to  that 
point  must  have  a  far-reaching  effect.    A 
complaint,  therefore,  which  seeks  a  reduc- 
tion of  rates  to  a  particular  common  point 
ought  to  be  presented  in  all  its  aspects 
and  receive  the  fullest  consideration  be- 
fore any  action  is  taVen  by  the  Commis- 
sion.— Dallas  Freight  Bureau  v.  Misso *-.ri, 
K4T.  By.  Co.  et  al.,  (1907)  12  I.  C.  C.  B. 
427. 

Amarillo,  Tex,  not  entitled  to  com- 
mon-point rates. 
980.    The  force  of  competition  affecting 


the  movement  to  traffic  into  Texas  has  re- 
sulted in  nearly  all  points  within  that  state 
taking  the  same  rate.  Amarillo  is  situated 
in  the  Pan  Handle  of  Texas,  and  does 
not  properly  belong  to  the  list  of  compe- 
titive points.  Held,  that  Amarillo  was  not 
entitled  to  common-point  rates. — Nobles 
Bros.  Grocer  Co.  et  al.  v.  Fort  Worth  &  D. 
C.  By.  Co.  et  al.,  (1907)  12  L  C.  C.  B.  242. 

(O)    GBADED  BATES. 

See  ante,  294. 

From  points  between  Atlantic  seaboard 
and  Missouri  river  to  Pacific  coast. 
981.  All  points  east  of  Missouri  river 
take  the  same  rate  to  Pacific  coast  ter- 
minals. Held,  that  nothing  in  the  Act 
would  prevent  transcontinental  lines  from 
putting  into  effect,  if  they  saw  fit,  a  sys- 
tem of  graded  rates  so  that  Chicago  and 
other  intermediate  points  would  take  lower 
rates  to  the  Pacific  coast  than  points  on 
the  Atlantic  seaboard. — Business  Men's 
League  of  St.  Louis  v.  Atchison,  T.  ft  S.  F. 
By.  Co.  et-al.,  (1902)  9  L  C.  C.  B.  318. 

(P)  CABLOAD  BATES. 

IN  GENERAL,  982. 

RIGHT  OF  CARRIER  TO  REFUSE  CARLOAD 
RATE,  983. 

WHERE    ARTICLE    IN    QUESTION    IS 

USUALLY  CARRIED  AT  LESS  THAN  CAR- 
LOAD RATE,  984. 

WHERE  RATE,  BECAUSE  OF  DIFFER- 
ENT METHODS  OF  PREPARING  COM- 
MODITY FOR  SHIPMENT,  WOULD  BE 
AVAILABLE  TO  BUT  FEW  SHIPPERS, 
985,  986. 

WHERE   LESS  THAN  CARLOAD   LOTS 

ARE  COMBINED  INTO  CARLOAD  BY  FOR- 
WARDING AGENT,  987. 

CONDITIONS  PRESCRIBED  BY  CARRIER 
FOR  GRANTING  CARLOAD  RATE,  988. 

CONDITION  THAT  SHIPMENT   SHALL 

BE  FROM  ONE  CONSIGNOR  TO  ONE 
CONSIGNEE,  989. 

CONDITION  THAT  CONSIGNEE,  BE- 
FORE DELIVERY  TO  CARRIER,  SHALL 
ASSUME  CUSTODY  OF  LESS  THAN  CAR- 
LOAD LOTS  COMBINED  INTO  CARLOAD, 
990. 

PREFERENCE     IN     GRANTING     CARLOAD 

RATE AS       BETWEEN      CONSIGNOR 

AND  CONSIGNEE,  991,  992. 

AS  BETWEEN  LOCALITIES,  993. 

AS  BETWEEN  COMMODITIES,  994-996. 

WHAT  COMPLAINANT  MUST  SHOW  TO 
OBTAIN  CARLOAD  RATE,  997,  998. 

WHEN  COMMISSION  WILL  REFUSE  TO  ES- 
TABLISH CARLOAD  RATE,  999. 

WHEN  CARRIER  SHOULD  PERMIT  CON- 
SOLIDATION OF  LESS  THAN  CARLOAD 
LOTS  INTO  CARLOAD,  1000, 


Difference  in  rates   for  carload   and  less 
than  carload  lots,  see  ante,  700-713. 
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Minimum  carload  weights,  see  ' '  Weights, ' ' 

Bemoval  of  part  of  carload  en  route, 
proper  rate  to  apply,  see  "Schedules  or 
tariffs,"  183. 

Train-load  rates,  see  post,  1007-1010. 

In  general 

082.  It  is  a  sound  rule  for  carriers  to 
adapt  their  classifications  to  the  laws  of 
trade.  If  an  article  moves  in  sufficient 
volume,  and  the  demands  of  commerce 
will  be  better  served,  it  is  reasonable  to 
give  it  a  carload  classification  and  rate. 
— Thurber  et  al.  v.  New  York  Cent.  &  H. 
R.  Bd.  Co.  et  al.,  (1890)  3  I.  C.  C.  B.  473, 
501,  2  I.  C.  B.  742. 

Bight  of  carrier  to  refuse  carload  rate. 

983.  While  lawful  for  the  carrier  to  es- 
tablish carload  and  less  than  carload  rates 
on  a  particular  commodity,  with  a  reason- 
able difference  between  the  two  rates  and 
a  reasonable  carload  minimum,  the  carrier 
cannot  under  the  Act  be  required  to  do  so. 
— Planters'  Compress  Co.  v.  Cleveland,  C. 
C.  &  St  L.  By.  Co.,  (1905)  11  I.  C.  C.  B. 
382,  409. 

'Where  article  in  question  is  usually 

carried  at  less  than  carload  rate. 

984.  Bate  on  both  carload  and  less  than 
carload  lots  of  tickings,  drills  and  sheet- 
ings from  Atlantic  seaboard  cities  to 
Denver,  Colo.,  was  $2.24  per  100  pounds. 
While  same  rate  applied  to  less  than  car- 
load lots  of  ducks  and  denims,  when 
shipped  in  carloads  a  carload  rate  was  ap- 
plied of  $1.66  on  ducks  and  $1.79  on 
denims.  Complaint  was  made  that  car- 
load rate  should  be  established  on  tick- 
ings, drills  and  sheetings.  Water  compe- 
tition had  resulted  in  carload  rate  to  San 
Francisco  of  $1  per  100  pounds,  the  less 
than  carload  rate  being  $1.50.  Carload 
rate  on  ducks  and  denims  was  also  in  ef- 
fect to  Salt  Lake  City.  With  these  ex- 
ceptions, however,  the  entire  trade  of  the 
United  States  in  cotton-piece  goods  was 
conducted  with  the  same  rate  for  carload 
and  less  than  carload  lots.  Held,  that  the 
fact  that  no  carload  rate  was  in  effect 
in  the  United  States  on  cotton-piece  goods, 
with  exceptions  mentioned,  was  sufficient 
justification  for  denying  such  rate  to  Den- 
ver on  tickings,  drills  and  sheetings. — 
Kindel  v.  Boston  &  A.  Bd.  Co.  et  al., 
(1905)  11  I.  C.  C.  B.  495. 

Where    rate,    because    of    different 

methods  of  preparing  commodity  for 
shipment,  would  be  available  to  but  few 
shippers. 

985.  Bates  per  100  pounds  on  com- 
pressed cotton,  whether  in  round  or  square 


bales,  were  the  same  without  regard  to 
carload  or  less  than  carload  lots.  The 
density  of  round-bale  cotton  was  %  about 
double  that  of  square-bale  cotton  and  read- 
ily loaded  45,000  pounds  or  more  to  the 
car,  the  average  loading  capacity  of  a 
car  being  about  60,000  pounds.  Square- 
bale  cotton  loaded  in  the  neighborhood  of 
only  25,000  pounds  to  the  car.  The  quan- 
tity of  cotton  compressed  into  round  bales 
was  comparatively  small.  Complainant,  a 
shipper  of  round-bale  cotton,  because  of 
the  reduced  cost  of  handling  and  conse- 
quent greater  profit  to  the  carrier,  de- 
manded, in  effect,  lower  rates  on  round- 
bale  cotton  in  carloads  of  45,000  pounds 
or  more  than  those  applied  when  the  cars 
were  less  heavily  loaded.  Held,  that  since 
the  rates  in  effect  were  reasonable  to 
those  who  shipped  the  great  bulk  of  cot- 
ton in  square  bales,  such  rates  did  not 
become  unreasonable  merely  because  com- 
plainant prepared  his  shipments  in  a  form 
which  afforded  greater  profit  to  the  car- 
rier; that  the  carrier  was  not  required  to 
establish  carload  and  less  than  carload 
rates  on  cotton,  with  a  reasonable  mini- 
mum to  insure  round-bale  cotton  lower 
carload  rates,  much  less  to  establish  a 
differential  based  upon  an  unusual  carload 
minimum. — Planters'  Compress  Co.  v. 
Cleveland,  C.  C.  &  St.  L.  By.  Co.  et  al., 
(1905)  11  I.  C.  C.  B.  382. 

988.  Complainant  operated  at  Prior 
Creek,  Ind.  Terr.,  a  round-bale  cotton  com- 
press, the  cotton  being  shipped  to  inter- 
state points.  Cotton  baled  by  complain- 
ant's process  had  double  the  density  of 
square-bale  cotton,  and,  weight  for  weight, 
occupied  only  about  half  as  much  space. 
The  great  bulk  of  cotton  prepared  for  ship- 
ment at  such  point  was  compressed  into 
square  bales.  Because  of  heavier  loading 
possible  in  case  of  round-bale  shipments, 
and  consequent  increase  of  profit  to  the 
carrier,  complainant  demanded  a  lower 
rate,  or  carload  differential,  in  favor  of 
round-bale  cotton.  Held,  that  as  the  rate 
when  applied  to  square-bale  shipments 
was  reasonable,  it  did  not  become  unrea- 
sonable merely  because  complainant  chose 
to  prepare  his  shipments  in  a  form  which 
afforded  greater  profit  to  the  carrier,  es- 
pecially where  the  practical  result  of  con- 
ceding the  lower  rate  would  be  to  give 
complainant  a  great  advantage  over  ship- 
pers of  square-bale  cotton. — Planters' 
Compress  Co.  v.  Missouri,  K.  &  T.  By.  Co. 
et  aL,  (1906)  11  I.  C.  C.  B.  606. 

Where  less  than  carload  lots  are  com- 


bined into  carload  by  forwarding  agent. 
987.    Complainant  solicited  from  differ- 
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ent  owners  the  shipment  of  kwj  than  car- 
load lots  of  merchandise,  and  then  com- 
bined such  shipments  into  carloads,  hav- 
ing for  his  profit  the  difference  between 
the  less  than  carload  rate  and  the  lower 
carload  rate.  Defendant  promulgated  a 
rule  denying  the  carload  rate  on  such 
shipments.  On  bill  for  injunction  alleg- 
ing that  the  enforcement  of  the  rule  was 
an  unjust  discrimination,  held,  that  the 
practice  of  complainant  enabled  him  to  of- 
fer his  principals  lower  rates  than  those 
given  by  defendant  to  less  than  carload 
shippers;  also,  that  the  increased  liability 
in  case  of  loss,  on  account  of  having  to 
respond  to  numerous  beneficial  owners, 
constituted  such  a  difference  in  service  as 
to  justify  defendant 's  refusal  to  give  com- 

Elainant  the  benefit  of  the  carload  rate. — 
lundquist  et  al.  v.  Grand  Trunk  Western 
By.  Go.  et  al.,  (1901)  121  Fed.  Bop.  915. 

Conditions  prescribed  by  carrier  for  grant- 
ing carload  rate. 

988.  As  a  condition  to  granting  a  car- 
load rate  to  a  carload  shipment,  the  car- 
rier may  require  that  the  goods  shall  be 
loaded  at  one  time  and  place,  that  but  a 
single  bill  of  lading  shall  be  issued,  and 
that  the  shipment  shall  be  from  one  con- 
signor to  one  consignee. — Buckeye  Buggy 
Co.  v.  Cleveland,  C.  C.  ft  St.  L.  By.  Co. 
et  al.,  (1903)  9  I.  C.  C.  B.  620. 

Condition  that  shipment  shall  be  from 


one  consignor  to  one  consignee. 

989.  Carload  rates  in  Official  Classifi- 
cation were  confined  to  carload  shipments 
from  one  consignor  to  one  consignee.  Held, 
that  while  in  case  of  less- than -carload 
shipments  to  many  consignees  at  many 
destinations,  there  was  such  material  dif- 
ference in  cost  of  service,  earnings  of 
cars,  and  in  car  detention,  as  to  justify  a 
higher  charge,  the  mere  circumstance  of 
many  consignors  to  many  consignees  of  a 
full  carload  to  the  same  destination  was 
too  unimportant  in  the  item  of  cost  of 
handling  to  demand  a  different  rate  than 
that  applied  to  a  carload  of  like  freight 
when  shipped  from  one  consignor  to  one 
consignee. — Thurber  et  al.  v.  New  York 
Cent.  ft  H.  B.  Bd.  Co.  et  al.,  (1890)  3  I. 
C.  C.  B.  473,  2  I.  C.  B.  742. 

Condition  that  consignee,  before  de- 


livery to  carrier,  shall  assume  custody 

of  less  than  carload  lots  combined  into 

carload. 

990.  Defendants  allowed  carload  rating 
on  carriages  of  different  grades -when  com- 
bined in  a  single  carload  and  tendered  for 
shipment  by  one  owner.     When  a  dealer 


desired  to  purchase  carriages  of  several 
manufacturers  at  Columbus,  O.,  and  se- 
cure a  carload  of  different  grades,  instruc- 
tions were  given  the  manufacturers  to 
concentrate  the  goods  at  one  of  their 
warehouses.  When  thus  received  the 
party  to  whom  they  were  delivered  would 
load  them  into  a  car  and  tender  the  car- 
load for  shipment  to  the  dealer  as  con- 
signee, the  latter  becoming  the  owner  un- 
der contract  of  sale  by  delivery  to  the 
carrier.  Defendants  refused  to  apply 
carload  rating  to  shipments  of  this  char- 
acter unless  the  goods  were  actually  taken 
possession  of  by  the  consignee  before  de- 
livery to  the  carrier.  The  service  of 
transportation  was  in  each  case  the  same. 
Held,  that  such  distinction  was  in  viola- 
tion of  the  first,  second  and  third  sections 
of  the  Act;  the  first,  because  the  distinc- 
tion was  without  reason  and  therefore  un- 
just and  unreasonable;  the  second,  be- 
cause for  the  same  service  different 
charges  were  exacted;  the  third,  because 
an  undue  and  unreasonable  preference 
was  given  to  one  person  as  against  an- 
other.— Buckeye  Buggy  Co.  v.  Cleveland, 
C.  C.  ft  St.  L.  By.  Co.  et  al.,  (1903)  9  L 
C.  C.  B.  620. 


Preference  in  granting  carload 
between  consignor  and  consignee. 

991.  A  distinction  cannot  properly  be 
made  between  a  consignor  and  consignee 
in  the  application  of  carload  rating  where 
the  circumstances  attending  the  transpor- 
tation are  the  same. — C.  S.  Bell  Co.  v. 
Baltimore  ft  O.  8.  Bd.  Co.  et  al.,  (1903)  9 
I.  C.  C.  B.  632. 

992.  Where  a  carload  rate  is  accorded 
to  a  consignor  when  the  owner  of  an  en- 
tire carload,  the  same  rate  must  be  ac- 
corded to  a  consignee  under  like  circum- 
stances, whether  title  to  the  goods  be- 
comes vested  in  the  consignee  before  or 
at  the  time  of  their  delivery  to  the  car- 
rier.— C.  S.  Bell  Co.  v.  Baltimore  &  O.  8. 
Bd.  Co.  et  al.,  (1903)  9  I.  C.  C.  B.  C32. 


As  between  localities. 


993.  Carload  rate  on  cotton-piece  goods 
was  established  from  Atlantic  seaboard 
cities  to  San  Francisco,  Cal.,  to  meet  com- 
petition at  that  point.  Held,  that  refusal 
to  grant  carload  rates  to  intermediate 
point 8  was  not  unlawful. — Kindel  v.  Bos- 
ton ft  A.  Bd.  Co.  et  al.,  (1905)  11  I.  C.  C. 
B.  495. 


As  between  commodities. 


994.  If  one  article  embraced  in  a  class 
is  entitled  to  a  carload  rate,  shippers  of 
analogous  articles  embraced  in  the  same 
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class  may  reasonably  claim  the  same  treat- 
ment.— Brownell  v.  Columbus  &  G.  M.  Bd. 
Co.,  (1893)  5  I.  C.  C.  B.  638,  650,  4  L  C. 
R.  285. 

996.  Tickings  are  indistinguishable 
from  striped  awnings  when  the  patterns 
are  similar,  in  weight,  appearance,  ma- 
terial and  value.  So  nearly  identical  are 
the  two  articles  that  a  carload  rate 
granted  to  one  and  denied  the  other  would 
be  prima  facie  unreasonable. — Kindel  v. 
Boston  &  A.  Bd.  Co.  et  al.,  (1905)  11  L  C. 
C.  B.  495. 

996.  Under  Official  Classification,  eggs, 
whether  in  carload  or  less  than  carload 
lots,  took  the  same  rate.  Shippers  of  eggs 
in  carloads  from  Washington  Court  House 
and  other  Ohio  points  to  New  York  con- 
tended that  because  carload  rates  were 
granted  on  cranberries,  peanuts,  tobacco, 
ginger  ale,  cucumbers,  starch,  soap,  etc., 
the  failure  to  grant  a  lower  carload  rate 
on  eggs  subjected  carload  shippers  of  that 
traffic  to  unjust  discrimination.  Notwith- 
standing such  equal  rates,  carload  ship- 
pers controlled  83  per  cent  of  tho  traffic. 
Complainant's  evidence  failed  to  show 
such  similarity  of  circumstances  and  con- 
ditions attending  the  carriage  of  eggs  and 
the  other  articles  cited  as  to  make  a 
basis  for  fair  comparison.  Held,  that  a 
lower  carload  rate  could  only  be  required 
upon  a  showing  that  the  circumstances 
and  conditions  of  service  to  the  large 
shipper  were  so  dissimilar  as  to  require, 
in  the  line  of  equal  treatment,  a  less  rate 
than  that  made  for  the  small  shipper;  that 
such  showing  had  not  been  made  and  that 
the  complaint  should  be  dismissed. — 
Brownell  v.  Columbus  &  C.  M.  Bd.  Co. 
(1893)  5  L  C.  C.  B.  638,  4  L  C.  B.  285. 

What  complainant  must  show    to    obtain 
carload  rate. 

997.  Where  a  complainant  claims  lower 
rates  foz  carload  shipments  than  those  ap- 
plied to  shipments  of  like  traffic  in  less 
than  carloads,  he  should  be  able  to  show 
that  failure  to  apply  such  lower  rates  has 
resulted  in  unjust  discrimination. — Brown- 
ell v.  Columbus  &  C.  M.  Rd.  Co.,  (1893) 
5  I.  C.  C.  B.  638,  4  I.  C.  B.  285. 

998.  A  lower  rate  for  carload  shipments 
than  that  applied  to  shipments  of  like 
traffic  in  less  than  carload  lots  can  only 
be  required  upon  a  showing  that  the  cir- 
cumstances and  conditions  of  service  to 
the  large  shipper  are  so  dissimilar  as  to 
require,  in  the  line  of  equal  treatment,  a 
less  rate  than  is  made  for  the  small  ship- 
per.— Brownell  v.  Columbus  &  C.  M.  Bd. 
Co.,  (1893)  5  I.  C.  C.  B.  638,  648,  4  I.  C. 
B.  285. 


When  Commission  will  refuse  to  establish 
carload  rate. 

999.  Where  certain  traffic  has  a  less 
unit  than  the  carload,  and  ordinary  ship- 
ments are  by  the  ton,  bale,  or  hundred- 
weight, the  Commission  will  hesitate  to 
establish  carload  rates  where  none  exist, 
since  the  effect  thereof  would  be  to  give 
an  advantage  to  the  large  shipper. — Kin- 
del  v.  Boston  &  A.  Bd.  Co.  et  al.,  (1905) 
11  I.  C.  C.  B.  495. 

When  carrier  should  permit  consolidation 
of  less  than  carload  lota  into  carload. 

1000.  Defendants  refused  to  accept 
small  shipments  of  peaches  for  transporta- 
tion except  upon  basis  of  less  than  car- 
load rates.  Such  charges  aggregated  the 
charges  which  would  have  accrued  at  rates 
named  to  apply  on  carload  minimum 
weights.  In  justification  of  the  higher 
rates  on  smaller  shipments,  defendants 
contended  that  special  service,  including 
the  expenses  of  refrigeration,  could  not  be 
afforded  at  a  profit  on  less  than  carload 
shipments,  since  the  cost  of  handling  was 
almost  as  great  as  on  full  carloads.  The 
necessity  for  refrigeration  of  shipments 
of  perishable  fruits  creates  a  relation  be- 
tween carload  shipments  and  less  than 
carload  lots  different  from  that  which  ob- 
tains as  to  other  commodities.  The  cost 
of  refrigerating  and  of  hauling  a  car 
partly  loaded  with  peaches  would  be  as 
much  as  if  the  car  contained  a  full  load. 
The  earnings  on  part  of  a  carload  would 
therefore  be  inadequate  unless  a  much 
higher  rate  per  hundred  pounds  were  ap- 
plied. Held,  that  inasmuch  as  shippers 
were  required  to  pay  charges  upon  full 
minimum  carload  for  less  than  carload 
lots,  it  would  be  proper  for  defendants  to 
incorporate  in  their  tariffs,  under  which 
such  shipments  were  transported,  a  rule 
that  shippers  would  be  permitted  to  con- 
solidate less  than  carload  lots  into  carload 
shipments,  car  to  be  loaded  at  one  place 
and  for  one  destination. — Waxelbaum  & 
Co.  v.  Atlantic  Coast  Line  B.  Co.  et  al., 
(1907)  12  I.  C.  C.  B.  178. 

(Q)     MIXED  CABLOAD  BATEa 

IN  GENERAL,  1001,  IOC 2. 

FOR  VEGETABLES,   1003. 

FOR  PINEAPPLES  AND  LEMONS,  1004. 

FOR  PAPER  BAGS  AND  WRAPPING  PAPER. 
1005. 

FOR    CHAIR    STOCK.    MATTRESS    FRAME 
MATERIAL  AND  BED  SLATS,  1006. 


Mixed  carload  of  men  and  merchandise, 
one  rate  for  carriage  of,  see  "Free 
transportation, ff  9. 
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in  general. 

1001.  Mixed  carload  shipments  should 
be  uniformly  classified. — Martin  v.  South- 
ern Pac.  Co.  et  al.,  (1888)  2  L  C.  C.  B.  1, 
2  I.  C.  B.  1. 

1002.  Different  classifications  in  force 
throughout  the  country  contained  differ- 
ent provisions  with  respect  to  the  right  of 
shippers  to  ship  in  mixed  carload  lots. 
Held,  that  to  avoid  annoyance  to  shippers 
who  shipped  from  a  territory  governed  by 
one  classification  to  a  territory  governed 
by  another,  a  common  rule  should  be  es- 
tablished.— Martin  v.  Southern  Pacific  Co. 
et  al.,  (1888)  2  I.  C.  C.  B.  1,  2  I.  C.  B.  1. 

For  vegetables. 

1003.  Under  Official  Classification  cel- 
ery, cauliflower,  asparagus,  lettuce,  green 
peas,  string  beans,  oyster  plant,  egg  plant, 
etc.,  could  be  shipped  in  mixed  carloads 
at  the  carload  rate  for  the  class  to  which 
they  belonged.  This  was  not  allowed  by 
Western  Classification.  Held,  that  the 
Wabash  Bailroad,  for  that  portion  of  its 
line  extending  from  East  St.  Louis  to 
Kansas  City,  over  which  the  Western 
Classification  was  in  force,  should  provide 
for  mixed  carloads  of  celery,  cauliflower, 
and  other  vegetables  specified  in  class  C 
of  that  classification,  and  charge  thereon 
no  higher  rate  than  that  charged  for  car- 
rying a  carload  quantity  of  either  of  said 
vegetables. — Tecumseh  Celery  Co.  v.  Cin- 
cinnati, J.  &  M.  By.  Co.  et  al.,  (1893)  5  I. 
C.  C.  B.  603,  4  I.  C.  B.  318. 

For  pineapples  and  lemons. 

1004.  Western  Classification  providing 
for  mixed  carloads  of  green  fruit  at  car- 
load rating  permitted  bananas  to  be 
mixed  with  pineapples,  and  lemons  with 
bananas.  No  provision  was  made  fcr 
mixing  pineapples  with  lemons,  although 
pineapples  were  permitted  to  be  mixed 
with  almost  every  other  kind  of  fruit. 
Complainant  shipped  mixed  carload  of 
lemons  and  pineapples,  and  on  arrival  of 
shipment  at  destination  the  less  than  car- 
load rate  on  the  pineapples  was  exacted. 
Held,  that  the  tariff  should  be  so  amended 
as  to  permit  pineapples  to  be  mixed  with 
lemons  and  carried  at  the  carload  rate. — 
Both  v.  Texas  &  P.  By.  Co.,  (1903)  9  I.  C. 
C.  B.  602. 

For  paper  bags  and  wrapping  paper. 

1005.  Complainants,  at  Baltimore,  Md., 
and  two  concerns  at  Atlanta,  Ga.,  were 
the  only  parties  doing  business  in  South- 
ern Classification  territory  who  shipped 
both  paper  bags  and  wrapping  paper.  De- 
fendants refused  to  apply  carload  rates  to 
mixed  carloads  of  paper  bags  and  wrap- 


ping paper  shipped  to  points  in  Southern 
Classification  territory,  although,  with  re- 
spect to  shipments  within  the  state  of 
Georgia,  the  railroad  commission  of  that 
state  required  defendants  to  make  such 
application.  This  operated  to  place  deal- 
ers outside  of  Georgia  at  a  disadvantage. 
While  an  order  requiring  carload  rates  on 
mixed  carloads  of  the  articles  in  question 
would  have  benefited  complainants,  many 
others  who  handled  only  one  of  such  ar- 
ticles would  have  been  correspondingly  in- 
jured. Held,  that  the  refusal  to  apply 
carload  rates  on  mixed  carloads  of  paper 
bags  and  wrapping  paper  did  not  subject 
complainants  to  undue  prejudice  or  disad- 
vantage.— Paper  Mills  Co.  v.  Pennsylvania 
Rd.  Co.  et  al.,  (1907)  12  L  C.  C.  B.  438. 

For  chair  stock,  mattress  frame  material 
and  bed  slats. 

1006.  While  Western  Classification 
made  no  provision  for  shipments  in  mixed 
carloads  of  chair  stock,  mattress  frame 
material  and  bed  slats,  shipments  of  that 
character  originating  at  Detroit,  Mich., 
were  carried  from  Chicago  to  Omaha  at 
30  cents  per  100  pounds,  which  was  the 
tariff  rate  on  finished  chairs  between 
those  points.  The  rate  on  finished  chairs 
from  the  Mississippi  to  Omaha  was  25 
cents.  Complainant  asked  for  a  reason- 
able rate  on  mixed  carloads  of  the  ma- 
terials mentioned.  The  value  of  the  fin- 
ished articles  was  many  times  greater 
than  that  of  the  unfinished  material.  The 
actual  weight  of  a  carload  of  finished 
chairs  was  7,000  pounds;  of  the  material 
for  such  chairs,  30,000.  There  was  little 
difference  in  the  value  of  the  two  car- 
loads. Held,  that  complainant's  ship- 
ments should  have  a  rate  not  higher  than 
20  cents  per  100  pounds  from  Chicago  to 
Omaha,  and  15  cents  per  100  pounds  from 
Mississippi  river  points  to  Omaha,  with 
minimum  weight  of  carload  25,000  pounds. 
— Murphy,  Wasey  &  Co.  v.  Wabash  Bd. 
Co.  et  al.,  (1892)  5  I.  C.  0.  B.  122,  3  I.  C. 
B.  725. 

(R)     TBAIN-LOAD  BATEa 

Carload  rates,  see  ante,  982-1000. 

Lower  rate  for  train-load  than  for  car- 
load. 

1007.  A  lower  rate  for  a  train  load 
than  for  a  carload  is,  in  effect,  allowing 
a  lower  rate  upon  a  condition  which  only 
few  shippers  can  comply  with,  and  is 
therefore  regarded  as  unlawful. — Plant- 
ers' Compress  Co.  v.  Cleveland,  C.  C.  & 
St.  L.  Bv.  Co.  et  al.,  (1905)  11  I.  C.  C.  B. 
382. 
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1008.  While  a  carload  rate  lower  than 
the  less  than  carload  rate,  where  the  dif- 
ference is  not  too  great,  will  ordinarily 
be  lawful,  a  still  lower  rate  for  shipments 
of  a  hnndred  or  thousand  carloads,  though 
duly  published  and  impartially  applied, 
would  be  unlawful,  since  only  a  few  large 
shippers  could  comply  with  the  terms 
upon  which  it  is  offered. — Carr  v.  North- 
ern Pacific  By.  Co.,  (1901)  9  L  C.  C,  B. 
1,  14. 

1009.  Defendants  put  into  effect  rates 
on  "  ex-lake "  grain  from  Buffalo,  N.  Y., 
to  Atlantic  seaports  which  were  lower  on 
train  loads  or  "cargo"  lots  than  on  single 
carloads.  Held,  that  the  principle  involved 
in  such  a  distinction  violated  the  rule  of 
equality  and  tended  to  defeat  its  just  and 
wholesome  purpose. — Paine  Bros.  &  Co.  v. 
Lehigh  Valley  Ed.  Co.  et  al.,  (1897)  7  I. 
C.  C.  B.  218. 

1010.  Carload  rate  on  beef  cattle  from 
Ft.  Worth,  Tex.,  to  New  Orleans  was  42% 
cents  per  100  pounds  plus  $15  per  car 
when  shipment  was  made  in  less  than  ten 
carloads.  The  rate  without  the  addition 
of  $15  per  car  was  the  highest  ever  ex- 
acted from  time  rate  was  first  published. 
For  17  years  a  lower  rate  had  been  volun- 
tarily maintained.  The  rate  of  42% 
cents  was  higher  than  that  ordinarily  ap- 
plied to  beef  cattle  for  similar  distances. 
The  Texas  Bailroad  Commission  had  es- 
tablished a  rate  of  25  cents  for  the  same 
distance.  The  cost  of  operation  from  Ft. 
Worth  to  Ndw  Orleans  was  not  excessive. 
Held,  that  the  charge  of  $15  per  car  was 
unreasonable  when  applied  to  single  car- 
load shipments. — New  Orleans  Live  Stock 
Exchange  v.  Texas  &  P.  By.  Co.,  (1904) 
10  I.  C.  C.  B.  327. 

(S)     COMMODITY  BATES. 

See  various   commodity  subject  headings. 

Nature  of  commodity  rates. 

1011.  Commodity  rates,  as  a  rule,  are 
lower  than  numbered  class  rates,  and  are 
made  upon  the  coarser  articles  of  traffic. 
They  are  usually  emergency  rates  and  do 
not  remain  in  force  for  any  considerable 
time.  Like  other  rates,  they  are  lawful 
when  they  are  just  and  reasonable  and 
perform  a  lawful  office. — New  York  Bd. 
of  Trade  v.  Pennsylvania  Bd.  Co.  et  al., 
(1891)  4  I.  C.  C.  B.  447,  532,  3  I.  C.  B.  417. 

(T)     "PAPEB"  BATES. 

DUTY  AS  TO  PUBLISHING  RATES  FROM 
POINT  WHERE  NO  TRAFFIC  IS  OF- 
FERED TO  BE  SHIPPED  UNDER  SUCH 
RATE,  1012,  1013. 


PUBLICATION  OF  DISCRIMINATORY  RATE 
UNDER  WHICH  NO  SHIPMENTS  ARE 
MADE,  1014. 

NAMING  OF  TWO  RATES  IN  TARIFF,  ONE 
OF  WHICH  IS  NEVER  USED,  1015. 

AUTHORITY  OF  COMMISSION  TO  PASS 
UPON  REASONABLENESS  OF  PAPER 
RATES,  1016. 

LONG  EXISTENCE  OF  PAPER  RATE  Is 
TARIFF,  NOT  CONCLUSIVE  PROOF  THAT 
SUCH  RATE  IS  REMUNERATIVE,  1017. 

PAPER  RATE  AS  BASIS  FOR  ACTION  TO 
RECOVER  DAMAGES,  1018,  1019. 


Befusal  of  Commission  to  consider  rea- 
sonableness of,  see  ante,  173. 

Duty  as  to  publishing  rate  from  point 
where  no  traffic  is  offered  to  be  shipped 
tinder  such  rate. 

1012.  A  classification  which  names 
rates  from  certain  favored  points  only, 
and  suggests  that  rates  will  be  made  from 
other  points  on  application  showing  that 
some  considerable  amount  of  traffic  will 
follow,  is  directly  opposed  to  the  funda- 
mental principles  of  the  Act.  Common 
carriers  are  under  obligation  to  take  all 
descriptions  of  ordinary  traffic  from  all 
points,  and  it  is  only  proper  that  the  rates 
should  be  known  and  announced  publicly 
in  advance  of  the  offering  of  traffic. 
Even  if  there  is  no  reasonable  prospect 
that  traffic  will  be  tendered  at  particular 
points,  this  is  no  reason  why  rates  on  that 
traffic  should  not  be  named  from  such 
points. — Be  Tariffs  of  Trans-Continental 
Lines,  (1888)  2  I.  C.  C.  B.  324,  2  I.  C.  B. 
203. 

1013.  A  railroad  company  is  not  re- 
quired to  publish  a  rate  from  a  certain 
mine  upon  a  particular  grade  of  coal, 
where  the  mine  produces  nothing  which 
could  be  shipped  under  that  rate. — Mc- 
Grew  v.  Missouri  Pacific  By.  Co.,  (1901)  8 
I.  C.  C.  B.  630. 

Publication  of  discriminatory  rate  under 
which  no  shipments  are  made. 

1014.  While  a  discriminatory  tariff 
may  not  directly  injure  a  locality  against 
which  it  discriminates  so  long  as  there  is 
no  actual  movement  of  traffic,  it  may  be 
a  source  of  indirect  injury  by  discourag- 
ing prospective  industries,  and  should 
therefore  be  brought  to  conform  with  the 
law. — Kindel  et  al.  v.  Atchison,  T.  &  S. 
F.  By.  Co.  et  al.,  (1903)  9  I.  C.  C.  B.  606, 

Naming  of  two  rates  in  tariff,  one  of 
which  is  never  used. 

1015.  Under  Western  Classification 
"  household  goods"  and  "emigrants' 
movables"  (which  embraced  " household 
goods"  and  other    articles)     in    carloads 
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were  placed,  in  class  B,  and  the  rate 
thereon  from  Louisville,  Ky.,  to  Los 
Angeles,  Cal.,  was  $350  per  car.  A  com- 
modity rate  on  emigrants'  movables, 
' '  for  intending  settlers  only, ' '  of  $263  per 
car  was  also  in  effect  from  Louisville  to 
Los  Angeles,  but  such  rate  was  given  to 
shippers  indiscriminately,  without  inquiry 
as  to  whether  they  were  emigrants  or 
without  reference  to  the  intent  with 
which  shipments  were  made.  Held,  in 
view  of  the  fact  that  the  commodity  rate 
was  given  to  shippers  indiscriminately, 
that  it  was  improper  to  retain  in  the  tariff 
the  class  rate  of  $350,  or  the  statement 
that  the  commodity  rate  was  "for  in- 
tending settlers  only;"  that  the  rate  on 
' '  emigrants '  movables ' '  ( including ' ( house- 
hold goods")  from  Louisville  to  Los  An- 
geles should  not  exceed  $263  per  car. — 
Duncan  v.  Atchison,  T.  &  S.  F.  Ed.  Go. 
et  al.,  (1893)  6  L  C.  C.  B.  85,  4  I.  G.  R. 
385. 

Authority  of  Commission  to    pass    upon 

reasonableness  of  paper  rates. 

1016.    Defendants     filed     and       posted 
freight  rates  for    movement    of    peaches 
from   Macon    and    Atlanta,   Ga.,   to   New 
York,  Philadelphia,  Baltimore  and  Wash- 
ington.      Bates     covering      refrigeration 
service  were  neither  filed  nor  posted,  but 
both  freight     and    refrigeration     charges 
were  collected  from  shippers  by  defend- 
ants.    On  Aug.  28,  1906,     the     Southern 
Bailway  and  Central  of  Georgia  Bailway 
filed  notices  purporting  to  cancel  existing 
rates  on  peaches  moving  under  refrigera- 
tion, but  the  effect  of  such  notices  was 
to  leave  in  the  tariffs  the  identical  rates 
on  shipments  in  box  or  ventilated   cars. 
As  peaches  could  only  be     moved     under 
refrigeration,  defendants  claimed  that  the 
rates  were  simply  li paper     rates,' '     and 
that  the  Commission  was  without  author- 
ity to  pass  upon  their  reasonableness  as 
applied   to    shipments    moving    under    re- 
frigeration, or  the  reasonableness  of  de- 
fendants' practices  with  respect  to  such 
refrigeration.     Held,  that  so  long  as  de- 
fendants held  themselves  out  as  common 
carriers   of   peaches   by   publishing   rates 
thereon,  they  would  be  held  to  have  sub- 
jected themselves  to  all  the  requirements 
of  the  law;   that  the  jurisdiction  of  the 
Commission  and  purposes  of  the  law  could 
not  be  defeated  by  the  omission  of  de- 
fendants   to    include    in    their    schedules 
and  to  keep  posted  and  open  to  public  in- 
spection, the  rates,  fares  and  charges  for 
the  entire     service,     both     transportation 
proper  and  refrigeration,  which  under  the 
law  they  were  bound  to  provide. — Waxel- 


baum  &  Co.  v.  Atlantic  Coast  Line  3.  Co. 
et  al.,  (1907)  12  I.  C.  C.  B.  178. 

Long  existence  of  paper  rate  in  tariff,  not 
conclusive  proof  that  such  rate  la  re- 
munerative. 

1017.  To  whatever  extent  long  previ- 
ous existence  of  lower  rates  in  actual  use 
may  justify  an  inference  or  presumption 
that  they  are  sufficiently  high,  the  mere 
publication  of  such  rates  in  the  general 
schedule,  when  they  have  not  been  used, 
is  not  conclusive  proof  that  they  are  rea- 
sonably remunerative  to  the  carriers. — 
Shiel  &  Co.  v.  111.  Cent.  Bd.  Co.  et  al., 
(1907)  12  I.  C.  C.  B.  210. 

Paper  rate  as  basis  for  action  to  recover 
damagftn 

1018.  A  mere  paper  rate,  which  was 
never  carried  into  effect,  cannot  be  availed 
of  as  a  basis  to  recover  damages  on  the 
theory  that  such  rate  was  unjustly  dis- 
criminatory.— Lehigh  Valley  Bd.  Co.  v. 
Bainey  et  al.,  (1902)   112  Fed.  Bep.  487. 

1019.  In  a  proceeding  based  upon  a  vio- 
lation of  section  4  of  the  Act,  the  Com- 
mission will  decline  to  accept  a  merely 
theoretical  or  paper  rate,  for  the  longer 
haul,  that  has  not  been  used  and  was  un- 
known to  the  carrier,  until  casually  dis- 
covered after  it  had  been  the  published 
rate  for  some  years,  as  a  basis  for  an  order 
for  reparation  on  shipments  made  to  an 
intermediate  point  at  a  slightly  higher 
rate. — Missouri  &  K.  Shippers'  Assn.  v. 
Missouri,  K.  &  T.  By.  Co.,  (1907)  12  I.  C. 
C.  B.  483. 

(U)  8TATE  AUTHOBITY,  INDIBECT 
CONTBOL  OP,  OVEB  INTEBSTATE 

BATES. 

Seduction  of  interstate  rates  by  action 
of  state  authority. 

1020.  Bates  on  grain  from  points  in 
Kansas  to  Kansas  City.,  Mo.,  were  com- 
plained of  as  excessive.  The  legislature 
of  Kansas  had  reduced  all  gram  rates 
within  that  state  15  per  cent,  and  this  car- 
ried with  it  a  corresponding  reduction  of 
the  rates  complained  of.  Held,  that  while 
the  Commission  was  not  concluded  by  the 
action  of  the  legislature  of  Kansas,  it 
ought  not,  in  the  absence  of  strong  reasons 
to  the  contrary,  to  interfere  with  the  ac 
tion  taken. — Farmers,  etc.  Club  of  Kansas 
v.  Atchison,  T.  &  S.  F.  By.  Co.  et  al , 
(1907)  12  I.  C.  C.  B.  351. 

Hernial  of  Commission  to  interfere  with 
interstate  rates,  where  same  are  indirect- 
ly subject  to  state  authority. 

1021.  Because  of  the  short  d* stance  be- 
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tween  Superior.  Wis.,  and  Duluth,  Minn., 
rates  on  coal  from  those  points  to  Hast- 
ings, Minn.,  were  necessarily  the  same. 
On  complaint  that  the  rates  were  unrea- 
sonable, Held,  that  the  rate  from  Duluth 
being  subject  to  control  by  the  railroad 
commission  of  Minnesota,  that  body  had 
ample  authority  over  the  whole  situation, 
and  should  first  be  applied  to  before  seek- 
ing relief  through  the  Federal  Commission. 
— Hastings  Malting  Co.  v.  Chicago,  Mil- 
waukee £  St.  P.  By.  Co.,  (1906)  11  I.  C. 
C.  B.  675. 

1022.  Bate  on  uncompressed  cotton 
from  Dallas,  Tex.,  to  New  Orleans  was  70 
cents  per  100  pounds.  Complainant  in- 
sisted that  55  cents  was  a  reasonable  rate. 
Under  Texas  common-point  system  sub- 
stantially all  the  cultivated  portion  of 
Texas  took  the  same  rate.  Bail  way  rates 
in  tne  state  of  Texas  were  prescribed  by 
the  Bailroad  Commission  of  that  state. 
The  rates  on  cotton  were  .fixed  by  a  pro- 
gressive distance  tariff  from  Houston  in 
ail  directions,  up  to  140  miles.  All  points 
at  a  greater  distance  from  Houston  than 
140  miles  took  the  same  rate.  The  New 
Orleans  rate  was  determined  by  the  rate 
to  Galveston,  being  10  cents  per  100 
pounds  higher  than  that  rate.  A  reduc- 
tion of  the  New  Orleans  rate  would  there- 
fore have  resulted  in  reducing  not  only 
the  rate  to  Galveston,  but  practically  all 
cotton  rates  in  Texas.  A  reduction  of  the 
Galveston  rate  would  also  have  carried 
with  it  corresponding  reduction  in  the 
rate  to  New  Orleans.  About  65  per  cent 
of  Texas  cotton  was  shipped  out  through 
Galveston,  25  per  cent  through  New  Or- 
leans, and  10  per  cent  to  New  York  and 
New  England  points.  Held,  that  since 
the  ability  of  the  state  Bailroad  Commis- 
sion to  reduce  the  Galveston  rate  carried 
with  it  control  over  the  rate  to  New  Or- 
leans, the  Commission  ought  not  to  inter- 
fere unless  it  plainly  appeared  that  such 
interference  was  necessary;  that  complain- 
ant had  failed  to  show  any  such  necessity. 
— Dallas  Freight  Bureau  v.  Texas  &  P.  By. 
Co.  et  al.,  (1898)  8  I.  C.  C.  B.  33. 

(V)     IMPOBT    AND    EXPOBT    BATES. 

I.     IN  GENERAL,  1023. 

II.     INLAND      DIVISION     OP     THROUGH 
RATE  LOWER  THAN  CORRESPOND- 
ING DOMESTIC  RATE,  1024-1035. 

III.  REASONABLENESS        OF        EXPORT 

BATES,  1036-1U40. 

IV.  RELATION    OP    EXPORT    RATES    AS 

BETWEEN  LOCALITIES,  1041-1051. 

V.     RELATION    OP    EXPORT    RATES    AS 
BETWEEN  COMMODITIES,  1052. 


See  ante,  564;  ''Grain,"  37,  71. 
Advance  in  domestic  rate  resulting  from 

withdrawal  of  export  rate,  see  "Bates," 

396. 
Joint  or  through  rates  and  divisions  there- 
of, see  ante,  765-872. 
Publication   of  import   and   export  rates, 

see  " Schedules  or  tariffs,"  26,  27,  30, 

69-84. 
Variation  from  day  to  day  of  inland  rate 

to  meet  fluctuations  in  ocean  rates,  see 

"Schedules  or  tariffs,"  246. 

I.    IN  GENERAL. 

Termination  of  sate  at  seaport 

1023.  Although  the  rate  on  export  traf- 
fic from  an  inland  point  to  the  seaport  ter- 
minates at  the  latter  point,  the  move- 
ment is  nevertheless  a  through  movement 
to  the  point  of  ultimate  destination. — 
Kemble  v.  Boston  &  A.  Bd.  Co.  et  al., 
(1899)  8  I.  C.  C.  B.  110,  119. 

n.    INLAND  DIVISION  OF  THBOUGH 

SATE      LOWEB      THAN      COBBE- 

SPONDING   DOMESTIC   SATE. 


ON    IMPOBT   TRAFFIC 


CAUSES   OPER- 


ATING TO  FORCE  INLAND  DIVISION 
BELOW  CORRESPONDING  DOMESTIC 
BATE,  1024. 

LEGALITY  OF  LOWEB  INLAND  DIVISION, 
1025-1031. 

EXPORT  TRAFFIC,  LEGALITY  OF  LOWEB 
INLAND  DIVISION  ON,  1032-1035. 

On  import  traffic Causes  operating  to 

force  inland  division  below  correspond- 
ing domestic  rate. 

1024.  Bates  on  import  traffic  from  ports 
of  entry  in  the  United  States  to  interior 
points  are  usually  lower  than  correspond- 
ing rates  on  domestic  traffic.  In  compli- 
ance with  a  resolution  of  the  United 
States  Senate,  the  Commission  investi- 
gated the  subject,  and  the  reasons  ad- 
vanced by  the  carriers  for  such  adjust- 
ment were  as  follows:  1.  Competition  be- 
tween rail  carriers  to  secure  the  carriage 
of  import  traffic.  2.  Commercial  necessity. 
That  in  order  to  induce  ocean  carriers  to 
come  to  the  United  States  for  exports 
they  must  have  opportunity  to  derive  some 
profit  from  imports,  and  that  this  in  turn 
requires  rail  rates  to  interior  points  which 
are  lower  than  a  remunerative  basis  for 
domestic  shipments. 

The  Commission  made  no  recommenda- 
tions.— Be  Bates  on  Import  and  Domestic 
Traffic,  (1903)  9  I.  C.  C.  B.  650. 

Legality  of  lower  inland  division. 

1025.  On  March  23,  1889,  the  Commis- 
sion issued  an  order  to  the  effect  that  im- 
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ported  traffic  transported  to  any  place  in 
the  United  States  from  a  port  of  entry 
or  place  of  reception,  whether  in  the 
United  States  or  in  an  adjacent  foreign 
country,  was  required  to  be  taken  on  the 
inland  tariff  governing  other  freights. — 
Circular,  March  23,  1889,  2  I.  C.  C.  K.  656. 

1026.  Imported  traffic  shipped  from 
Liverpool  through  New  Orleans  to  Cali- 
fornia terminals  was  carried  upon  through 
rate  from  foreign  port  to  destination.  The 
proportion  of  through  rate  received  by  the 
inland  carrier  was  considerably  less  than 
its  inland  tariff  on  traffic  of  like  kind 
from  New  Orleans  to  the  same  terminals, 
the  difference  being  occasioned  by  com- 
petitive conditions  in  the  foreign  port. 
Held,  that  when  foreign  traffic  reached  the 
port  of  entry  of  the  United  States,  its 
carriage  from  such  port  to  place  of  des- 
tination was  required  by  the  Act  to  be 
under  the  established  inland  tariff.— New 
York  Bd.  of  Trade  v.  Pennsylvania  Bd.  Co. 
et  aL,  (1891)  4  I  C.  C.  B.  447,  3  I.  C.  B. 
417;  order  of  Commission  enforced,  I.  C.  C. 
v.  Texas  &  P.  By.  Co.,  52  Fed.  Bep.  187, 
57  Fed.  Bep.  948;  reversed,  Texas  &  P.  By. 
Co.  v.  L  C.  C.,  162  U.  S.  197,  16  Sup.  Ct. 
B.  666,  40  L.  Ed.  940. 

1027.  The  Texas  &  Pacific  and  Southern 
Pacific   Bailways,  whose   lines   formed   a 
through  route  from  New  Orleans  to  San 
Francisco,   accepted   as  their   proportions 
of  through  rates  from  foreign  ports  via 
New  Orleans  to  San  Francisco  consider- 
ably less  than  rates  charged  on  domestic 
traffic  from  New  Orleans  to  San  Francisco. 
The  through  rates  were  governed  by  com- 
petition at  the  foreign  ports.     The  Com- 
mission ruled  that  charging  of  higher  rates 
on  domestic  traffic  subjected  that  traffic  to 
undue  prejudice,  and  ordered  that  imported 
traffic,  shipped  under  through  bills  of  lad- 
ing to  points  within  the  United  States, 
should  not  be  carried  at  any  other  than 
the  rates  established  for  domestic  traffic. 
In  proceedings  to  enforce  the  order,  held, 
that  competition  at  San  Francisco  could 
not  be  urged  in  justification  of  the  pre- 
ference   which    the   lower    rates    for    the 
inland  haul  of  traffic  coming  from  foreign 
ports  gave  to  tha'  traffic. — Interstate  Com- 
merce Commission  v.  Texas  &  P.  By.  Co., 
(1892)  52  Fed.  Bep.  187;  affirmed,  57  Fed. 
Bep.  948,  6  C.  C.  A.  653;  reversed,  162  U. 
S.  197,  16  Sup.  Ct.  B.  666,  40  L.  Ed.  940, 
refusing  to  enforce  order  of  Commission, 
New  York  Bd.  of  Trade,  etc.  v.  Penn.  B. 
Co..  4  I.  C.  C.  B.  447,  3  I.  C.  B.  417. 

1028.  The  proportions  of  through  rates 
from  foreign  ports  via  New  Orleans  to 
San  Francisco,  accepted  by  the  Texas  & 


Pacific  Bailway  for  its  haul  from  New 
Orleans,  were  considerably  lower  than 
rates  charged  by  it  on  domestic  traffic  over 
the  same  line.  The  Commission  ordered 
that  imported  traffic  shipped  under  through 
bills  of  lading  to  points  within  the  United 
States  should  not  be  carried  at  any  other 
than  the  rates  established  on  domestic 
traffic.  The  import  rates  were  defended 
on  the  ground  of  ocean  competition  at  San 
Francisco.  Held,  that  the  service  in  each 
case  being  substantially  the  same,  the 
force  of  ocean  competition  was  not  suf- 
ficient to  justify  the  great  disparity  in  the 
rates. — Interstate  Commerce  Commission 
v.  Texas  &  P.  By.  Co.,  (1893)  57  Fed.  Bep. 
948,  6  C.  C.  A.  653;  reversed,  162  U.  S. 
197,  16  Sup.  Ct.  B.  666,  40  L.  Ed.  940,  re- 
fusing to  enforce  order  of  Commission, 
New  York  Bd.  of  Trade,  etc.  v.  Penn.  B. 
Co.,  4  I.  C.  C.  B.  447,  3  I.  C.  B.  417. 

1029.    The  proportions  received  by  in- 
land carriers  of  through  rates  on  import 
traffic  from  foreign  ports  to  inland  points 
in   the   United   States  were  considerably 
lower  than  corresponding  rates  on  domes- 
tic traffic  from  ports  of  entry  to  the  same 
inland   points.     The    through    rates   were 
controlled  by  competition  at  the  foreign 
ports.    The  Commission,  without  consider- 
ing such  competition,  ordered  the  inland 
carriers  to  cease  carrying  imported  traffic 
at  any  other  than  the  rates  established 
on  domestic  traffic.    Held,  that  the  effort 
of  the  Commission  to  deprive  inland  con- 
sumers of  the  advantage  of  through  rates, 
thus  to  give  an  advantage  to  traders  and 
manufacturers  at  the  large  seaboard  cities, 
would  seem  to  create  a  mischief  which  the 
Act  was  intended  to  remedy;  that  among 
the   circumstances  and   conditions   affect- 
ing rates   which    the   Commission    should 
consider,   as   well   in    the   case   of   traffic 
originating  in  foreign  ports  as  that  orig- 
inating   within    the    United    States,    was 
competition;  that  the  acceptance  of  pro- 
portions of  the  through  rates  which  were 
lower    than    the    corresponding    domestic 
rates  was  not  an  act  of  unjust  discrimina- 
tion.— Texas   &  P.   By.   Co.  v.  Interstate 
Commerce  Commission,   (1896)    162  U.  S. 
197,  16  Sup.  Ct.  B.  666,  40  L.  Ed.  940,  re- 
versing I.  C.  C.  v.  Texas  &  P.  By.  Co.,  57 
Fed.  Bep.  948,  52  Fed.  Bep.  187,  refusing 
to  enforce  order  of  Commission,  4  I.  C.  C. 
B.  447,  3  I.  ^.  B.  417. 

1030.  In  deciding  whether  the  propor- 
tions of  through  rates  on  import  traffic, 
accepted  by  the  inland  carriers  for  the 
haul  from  ports  of  entry  to  destination, 
were  unlawful  as  compared  with  higher 
inland  rates  on  domestic  traffic  between 
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the  same  points,  held,  that  the  Commission 
should  have  considered  the  following 
facts:  That  the  acceptance  of  import  traf- 
fic enabled  the  carriers  to  take  advantage 
of  the  preponderance  of  empty  car  move- 
ment from  ports  of  entry,  thus  securing 
traffic  for  which  any  rates  might  be  re- 
garded as  remunerative;  that  the  through 
rates  were  affected  by  competition,  both  of 
ocean  and  inland  carriers;  that  the 
through  bills  of  lading  furnished  collateral 
for  the  transaction  of  business,  and  took 
from  the  shipper  and  consignee  the  care 
as  to  intermediate  charges  and  cost  of 
handling,  thus  helping  to  swell  the  volume 
of  business;  that  the  tendency  of  the 
through  billing  was  to  eliminate  the  ob- 
stacles between  producer  and  consumer. — 
Texas  &  P.  By.  Co.  v.  Interstate  Commerce 
Commission,  (1896)  162  U.  S.  197,  206,  16 
Sup.  Ct.  B.  666,  40  L.  Ed.  940. 

1031.  The  fact  that  the  proportion  of  a 
through  rate  on  import  traffic,  allowed  for 
the  carriage  from  port  of  entry  to  des- 
tination, is  less  than  the  rate  scheduled  for 
traffic  of  like  kind  originating  at  the  same 
place  and  carried  to  the  same  destination, 
does  not  necessarily  render  the  lesser  rate 
unlawful  within  the  meaning  of  the  Act. — 
Southern  Pac.  Co.  v.  Bedding  &  Son, 
(189;)  17  Tex.  Civ.  App.  440,  43  S.  W. 
1061. 

Export     raffle,   legality  of  lower  inland 
division  on. 

1032.  Between  Nov.  4,  1887,  and  Feb. 
20,  1888,  through  rates  were  in  effect  on 
export  traffic  from  inland  points  in  the 
United  States  through  the  port  of  New 
York  to  points  in  foreign  countries,  of 
which  the  proportion  received  by  the  in- 
land carriers  was  less  than  the  established 
tariff  rates  on  traffic  of  like  kind  from 
such  inland  points  to  New  York.  The  ser- 
vice performed  by  the  inland  carriers  was 
identically  the  same  whether  the  destina- 
tion was  the  seaboard  or  a  foreign  port. 
On  complaint  that  the  lower  rates  charged 
on  export  traffic  subjected  New  York  con- 
signees to  unjust  discrimination,  hold,  that 
as  no  circumstances  were  shown  which 
justified  the  making  of  such  lower  rates, 
the  discrepancy  was  unlawful  as  an  unjust 
discrimination  against  transportation  ter- 
minating at  New  York. — New  York  Pro- 
duce Exchange  v.  New  York  Cent.  &  H.  B. 
Rd.  Co.  et  aE,  (1889)  3  I.  C.  C.  B.  137,  2 
I.  C.  B.  553. 

1033.  Carriers  are  not  prohibited  by 
the  Act  from  making  rates  from  points 
in  the  United  States  to  points  in  foreign 
countries  of  which  the  inland  division  is 
less  than  the  corresponding  domestic  rate. 


— Kemble  v.  Boston  &  A.  Bd.  Co.  et  aL, 
(1899)  8  L  C.  C.  B.  110. 

1034.  The  Act  does  not  prohibit  a  rail 
carrier  from  making  a  through  rate  from 
a  point  within  the  United  States  to  a 
foreign  destination,  of  which  its  division 
shall  be  less  than  the  amount  charged  for 
the  corresponding  transportation  of  domes- 
tie  merchandise  to  the  port  of  export. — 
Be  Belative  Export  and  Domestic  Bates 
on  Grain  and  Grain  Products,  (1899)  8  L 
a  a  B.  214. 

1036.  Bates  on  export  grain  from  in- 
terior points  to  Atlantic  and  Gulf  ports 
were  lower  than  corresponding  domestic 
rates.  The  export  rates  enabled  the  sur- 
plus product  of  American-grown  grain  to 
compete  with  foreign-^rown  grain  in  for- 
eign markets.  Competition  between  inland 
carriers  to  secure  export  traffic  was  most 
severe.  During  the  season  of  navigation 
the  water  rate  via  the  Great  Lakes  oper- 
ated to  depress  the  export  rates  through 
all  the  ports  of  the  United  States.  While 
the  published  export  and  domestic  rates 
had  formerly  been  the  same,  the  pub- 
lished rate  on  export  traffic  had  not  been 
observed,  and  the  actual  rate  had  always 
been  less  than  that  on  domestic  traffic. 
Held,  that  the  export  rates  to  Atlantic  sea- 
ports might  lawfully  be  less  than  the  cor- 
responding domestic  rates;  that  lines  lead- 
ing to  the  Gulf  might  with  propriety  in 
competition  for  export  grain  with  northern 
lines  leading  to  Atlantic  seaports  make 
lower  charges  thereon  than  upon  grain  for 
domestic  consumption. — Be  Belative  Ex- 
port and  Domestic  Bates  on  Grain  and 
Grain  Products,  (1899)  8  I.  C.  C.  B.  214. 

Ed.    BEA80NABLENE8S    OF   EXPORT 


COTTON      GOODS SOUTHERN      MILLS 

VIA  PACIFIC  PORTS  TO  ORIENT,  1036. 

GRAIN WICHITA,    KAN.,    TO    GALVES- 
TON, 1037,  1038. 

KANSAS    STATIONS    TO    GALVE8TON, 


CHICAGO 


1039. 

PACKING-HOUSE  PRODUCTS 
TO  NEW  YORK,  1040. 

Cotton  goods Southern  mills  via  Pa- 
cific ports  to  Orient. 
1038.  Complaint  was  made  that  rate  of 
$1.25  per  100  pounds  on  cotton  goods, 
baled,  from  southern  mills  via  Pacific  ports 
to  Asiatic  ports  was  excessive  and  unduly 
discriminatory,  as  compared  with  rate  of 
85  cents  to  same  destinations  from  more 
distant  eastern  mills.  Following  the  re- 
opening of  Manchuria  in  1905,  nearly  700,- 
000  bales  of  cotton  goods  were  shipped,  or 
practically  two  years'  shipments  in  one. 
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8eventy-five  per  cent  of  cotton  goods  ship- 
ped to  the  north  of  China  was  of  American 
manufacture,  and  of  this  from  70  to  90 
per  cent  came  from  southern  mills.  The 
rail  lines  serving  southern  territory  were 
not  under  the  necessity,  as  were  the  lines 
serving  the  more  distant  eastern  mills,  of 
meeting  the  low  rates  established  by  direct 
water  lines.  Traffic  in  the  South  is  much 
less  dense  than  in  the  North,  and  this  con- 
dition is  generally  regarded  as  sufficient 
reason  to  justify  somewhat  higher  charges 
in  the  South  than  in  the  North  for  simi- 
lar distances.  Held,  that  rate  of  $1.25  per 
100  pounds  was  not  unreasonable. — Enter- 
prise Mfg.  Co.  v.  Georgia  Bd.  Co.  et  al., 
(1907)  12  I.  C.  C.  B.  451. 

Grain Wichita,  Kan.,  to  Galveston. 

1037.  Bate  on  export  wheat  from  Wi- 
chita, Kan.,  to  Galveston,  Tex.,  was  30% 
cents  per  100  pounds.  A  rate  of  28  % 
cents  had  A  eviously  been  in  force.  Grain 
was  loaded  without  expense  to  the  carrier, 
and  could  be  conveniently  assembled  and 
hauled  in  solid  trains  over  most  of  the 
entire  distance.  The  cost  of  delivery  was 
not  excessive.  The  cars  for  the  greater 
part  were  returned  loaded  with  traffic 
which  yielded  a  rate  almost  as  high  as 
that  charged  on  grain.  The  expense  of  op- 
eration was  not  unusual.  The  net  income 
of  the  carriers  hcd  been  steadily  increas- 
ing. Grain  is  an  especially  desirable  traf- 
fic. A  rate  of  28%  cents  yielded  a  reve- 
nue per  ton  mile  not  greatly  less  than  that 
received  by  the  carriers  from  all  their 
traffic.  Held,  that  the  rate  of  30%  cents 
per  100  pounds  was  unreasonable;  that 
28%  cents  would  be  reasonable. — Mayor, 
etc.  of  Wichita  v.  Atchison,  T.  &  S.  F.  By. 
Co.  et  al.,  (1903)  9  1.  C.  C.  B.  534. 

1038.  Bate  on  export  wheat  from  Wi- 
chita, Kan.,  to  Galveston  was  28%  cents 
per  100  pounds;  from  Kansas  City,  Mo., 
through  Wichita  to  Galveston,  17%  cents. 
The  Kansas  City  rate  was  rendered  neces- 
sary by  competitive  conditions  affecting 
the  traffic  from  that  point.  Held,  that 
rate  from  Wichita  could  not  be  adjudged 
unlawful  on  mere  comparison  with  rate  from 
Kansas  City. — Farmers,  etc.  Club  of  Kansas 
v.  Atchison,  T.  &  S.  F.  By.  Co.  et  al., 
(1907)  12  I.  C.  C.  B.  £51. 


Kansas  stations  to  Galveston. 


1039.  Bates  on  export  wheat  and  corn 
from  stations  in  Kansas  on  Santa  Fe  and 
Bock  Island  lines  to  Galveston  were  com- 
plained of  as  excessive.  The  rate,  for  ex- 
ample, on  export  wheat  from  Wichita, 
distant  from  Galveston  724  miles,  was  28% 
cents  per  100  pounds;  on  export  corn,  25% 


cents.  The  lines  devoted  to  the  service 
were  not  unusually  expensive  to  construct 
and  maintain.  While  cost  of  operation 
was  constantly  increasing,  it  was  thought 
by  the  Commission  that  increased  business 
or  increased  economies  resulting  from  vari- 
ous causes  might  more  than  offset  the 
increase.  The  revenues  ox  the  carriers 
were  not  so  overgrown  as  to  require  that 
they  should  be  cut  down  for  that  reason, 
nor  were  they  so  slender  as  to  forbid  a  re- 
duction of  rates  which  would  otherwise  be 
unreasonable.  Bate  on  export  grain  from 
Kansas  City  through  Wichita  to  Galveston 
was  only  17%  cents,  but  this  rate  was 
rendered  necessary  by  Lighly  competitive 
conditions  affecting  traffic  from  that  point. 
While,  therefore,  the  Kansas  City  rate  af- 
fo~?ed  no  standard  by  which  to  estimate 
the  unreasonableness  of  the  rates  com- 
plained of,  it  was  considered  as  furnishing 
an  indication  of  what  the  actual  cost  was 
of  moving  the  traffic  from  southern  Kan- 
sas points.  Also,  while  the  divisions  of 
the  rates  were  agreed  to  under  pressure 
of  intense  competition,  it  was  considered 
as  significant  that  the  connecting  carriers 
at  Ft.  Worth  were  willing  to  transport  the 
traffic  for  one-half  the  entire  distance  for 
divisions  not  exceeding  6  or  7  cents  per 
100  pounds.  The  traffic  was  among  the 
most  desirable  of  any  handled  by  the 
carriers.  Bates  on  like  traffic  from  Ohio, 
Indiana,  and  Illinois  to  Atlantic  ports 
were  much  lower  for  similar  or  greater  dis- 
tances. Held,  that  rates  complained  of 
were  excessive;  that  rate  on  wheat  from 
stations  between  700  and  750  miles  from 
Galveston  should  not  exceed  25  cents,  and 
that  %  cent  per  100  pounds  should  be 
addel  pr  subtracted  for  each  50  miles  of 
increase  or  decrease  in  distance  in  fixing 
the  rate  from  other  stations;  also,  that  a 
differential  of  3  cents  per  100  pounds 
should  be  pr  served  in  favor  of  export 
corn  moving  from  same  stations  to  Gal- 
veston.— Farmers,  etc.  Club  of  Kansas  v. 
Atchison,  T.  &  S.  F.  By.  Co.  et  al.,  (1907) 
12  I.  C.  C.  B.  351. 


Packing-house     products 
New  York. 


Chicago     to 


1040.  Export  rate  was  25  cents;  dom- 
estic rate,  30  cents.  On  January  1,  1903, 
export  rate  was  withdrawn,  leaving  the 
domestic  rate  applicable  to  that  traffic. 
Held,  that  the  increase  in  rate  resulting 
from  the  withdrawal  of  the  lower  export 
rate  ought  not  solely  for  that  reason  to 
be  condemned  as  an  unwarranted  advance. 
— Be  Proposed  Advances  in  Freight  Bates, 
(1903)  9  I.  C.  C.  B.  382. 
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IV.    BELATION    OP   EXPOBT   BATES 
AS  BETWEEN  LOOAUTIE& 

EQUALIZATION  OF  RATES  THROUGH  SEA- 
PORTS Bl   PAYMENT  OF  REBATE,  1041. 

EQUALIZATION  BY  APPLICATION  OF  LOW- 
EST COMBINATION  OF  INLAND  AND 
OCEAN  RATES,  1042. 

ARBITRARY  DIFFERENTIAL  FOR  PURPOSE 
OF  ASSIGNING  PRODUCT  OF  ONE  SEC- 
TION TO  FOREIGN. MARKETS  AND  PROD- 
UCT OF  ANOTHER  SECTION  TO  DOMES- 
TIC MARKETS,   1043. 

ATLANTIC  SEAPORT  DIFFERENTIALS, 
TERRITORY  TO  WHICH  DIFFERENTIALS 
APPLY,  1044. 

ATLANTIC  SEAPORTS,  ON  GRAIN.  FLOUR 
AND  PROVISIONS  FROM  WESTERN 
POINT8,  1045. 

ATLANTIC  SEAPORTS,  ON  EX-LAKE  GRAIN, 
1046. 

ATLANTIC  SEAPORTS,  ON  FLOUR  AND 
GRAIN  FROM  WES1ERN  P01N1S,  1047. 

ILLINOIS  POINTS  AND  TRANS-MISSIS- 
SIPPI POINTS,  OX  EXPORT  CORN  TO  AT- 
LANTIC SEAPORTS,  1048. 

MINNEAPOLIS,  MINN.,  AND  CHICAGO,  MIL- 
WAIKEE  AND  OTHER  INTERMEDIATE 
POINTS,  ON  FLOUR  TO  ATLANTIC  SEA- 
PORTS, 1049. 

MISSOURI  RIVER  POINTS  AND  POINTS 
INTERMEDIATE,  ON  WHEAT  AND  CORN 
TO    GALVESTON    AND     NEW    ORLEANS, 

1050. 

80UTHERN  MILLS  AND  NEW  ENGLAND 
MILLS,  ON  COTTON-PIECE  GOODS  TO 
ORIENT  VIA  PACIFIC  PORTS,  1051. 

Equalization  of  rates  through  seaports  by 
payment  of  rebate. 

1041.  Bates  on  export  traffic  from  in- 
terior points  to  Boston  were  as  low  as  the 
rates  to  New  York.  The  rates  on  property 
for  domestic  consumption  were  higher  to 
Boston  than  to  New  York.  The  equaliza- 
tion of  the  rates  upon  export  business  was 
accomplished  by  paying  a  rebate  equal  to 
the  difference  between  the  Boston  and 
New  York  rates.  Since  the  ocean  rates 
from  Boston  and  New  York  were  not  ma- 
terially different,  higher  interior  rates  to 
Boston  would  have  excluded  that  point 
from  participation  in  the  foreign  trade. 
Held,  that  if  the  real  purpose  of  the  re- 
bate was  only  to  do  indirectly  what  might 
directly  have  been  done  by  bill  of  lading 
issued  at  the  interior  point  of  shipment 
for  delivery  at  the  foreign  destination, 
and  the  rebate  was  paid  impartially,  the 
practice  was  not  apparently  illegal. — Re 
Export  Trade  of  Boston,  (1887)  1  I.  C.  C. 
B.  24, 1 1.  C.  B.  25. 

Equalization  by  application  of  lowest  com- 
bination of  inland  and  ocean  rates. 

1042.  On  shipments  of  export  cotton 
from  Montgomery,  Ala.,  and  other  south- 
ern points,  the  lowest  combination  of  in- 


land and  ocean  rates  through  any  of  the 
seaports  was  applied.  Ab  the  inland  ear* 
riers  accepted  whatever  remained  of  the 
through  rate  after  payment  of  the  ocean 
rate,  cotton  was  frequently  carried  to  the 
seaboard  at  less  than  the  published  dom- 
estic rate.  The  benefit  arising  from  the 
application  of  the  lowest  combination  of 
inland  and  ocean  rates  waB  denied  to  Troy, 
Ala.  Held,  that  apart  from  the  question 
whether  tne  system  was  lawful,  the  denial 
of  its  benefits  to  Troy  subjected  that  point 
to  undue  prejudice  and  disadvantage. — 
Board  of  Trade  of  Troy,  Ala.  v.  AlaLama 
Midland  By.  Co.  et  ah,  (1893)  6  I.  C.  C.  B. 
1,  4  I.  C.  B.  349;  petition  to  enforce  order 
of  Commission  denied,  L  C.  G.  v.  Alabama 
M.  By.  Co.,  69  Fed.  Bep.  227,  74  Fed.  Bep. 
715,  168  U.  8.  144. 

Arbitrary  differential  for  purpose  of  as- 
signing product  of  one  section  to  foreign 
markets  and  product  of  another  section 
to  domestic  markets. 
1043.  Bates  from  Mississippi  river 
points  to  New  York  were  generally  116  per 
cent  of  the  jates  from  Chicago.  During 
1898  the  rate  from  Chicago  to  New  York 
on  both  domestic  and  export  corn  was 
17%  cents  per  100  pounds.  Export  corn 
from  west  of  the  Missouri  river  took  a 
proportional  rate  from  the  Mississippi 
river  which  was  also  17%  cents.  The  local 
rates  from  the  river  to  the  East  remained 
the  usual  percentages  above  the  Chicago 
rate.  During  January  and  February,  1899, 
the  proportional  rate  from  the  Mississippi 
river  to  New  York  was.  reduced  to  13  V6 
cents,  Baltimore,  Philadelphia,  Norfolk 
and  Newport  News  taking  rates  somewhat 
lower  in  accordance  with  recognized  sea- 
port differentials.  At  the  same  time  this 
proportional  rate  was  also  made  applicable 
to  corn  originating  west  of  the  Mississippi 
river.  The  export  rate  from  Chicago  was 
reduced  to  16  cents.  Export  corn  from 
Peoria  paid  a  rate  equal  to  110  per  cent 
of  the  16-cent  Chicago  rate,  or  17%  cents 
to  New  'York,  and  somewhat  lower  rates 
to  Philadelphia  and  Baltimore.  The  effect 
of  the  lower  proportional  rate  from  the 
Mississippi  river  was  to  exclude  Illinois 
corn  from  the  export  market,  although 
that  corn  still  retained  control  of  the 
domestic  market.  Held,  that  it  was  nei- 
ther sound  in  principle  nor  equitable  in 
practice  for  the  carriers  to  create  artificial 
differences  in  market  conditions  by  an 
arbitrary  differential  in  rates,  whereby 
the  product  of  one  section  of  the  country 
was  assigned  to  one  market  and  the  pro* 
duct  of  another  section  to  another  market. 
— Be  Export  Bates  on  Corn  from  Point! 


RATES,  (V),  IV. 


SOI 


East    and    West    of    Mississippi    River, 
(1899)  8  I.  C.  C.  R.  185. 

Atlantic  seaport  differentials,  territory  to 

which  differentials  apply. 

1044*.  The  territory  to  which  Atlantic 
port  differentials  apply  is  bounded  on  the 
East  by  a  line  running  from  Buffalo  to 
Pittsburg;  on  the  South  bv  the  Ohio  river; 
on  the  West  by  the  Mississippi  river,  and 
on  the  North  by  the  Great  Lakes  and  a 
line  running  from  Chicago  nearly  due  west 
to  Dubuque,  la. — Be  Differential  Freight 
Rates,  (1905)  11  L  C.  C.  R.  13. 

Atlantic  seaports,  on  grain,  floor  and  pro- 
visions axoni  western  points, 

1045.  Rates -on  export  grain,  flour  and 
provisions  from  Chicago  and  other  west- 
ern points  to  Philadelphia  were  2  cents 
per  100  pounds  lower  than  rates  on  like 
traffic  to  New  York;  to  Baltimore,  3  cents 
per  100  pounds  lower  than  to  New  York. 
Complainant  contended  that  these  differ- 
entials operated  to,  divert  export  traffic 
from  New  York  to*  Philadelphia  and  Bal 
timore,  to  the  prejudice  of  the  former 
port.  In  1882  an  Advisory  Commission 
had  considered  the  question,  and  the  dif- 
ferentials above  stated  were  approved. 
The  primary  reason  for  the  differentials 
was  competition  between  railways,  with 
the  object  of  making  the  cost  of  transpor- 
tation through  the  various  ports  to  a  for- 
eign destination  the  same,  the  differen- 
tials being  supposed  to  correspond  with, 
and  make  good,  differences  in  the  ocean 
rates.  In  1882  something  over  50  per 
cent  of  all  grain  exported  through  Atlan- 
tic and  Gulf  ports  went  through  New 
York,  while  in  1896  the  per  cent  had 
diminished  one-half.  In  earlier  years 
much  more  grain  was  brought  to  New 
York  via  canal  than  in  later  years.  Ship- 
ments via  the  Gulf  ports  had  been  stead- 
ily increasing,  thereby  diverting  traffic 
from  the  Atlantic  ports.  New  York  of- 
fered much  better  facilities  in  the  way 
of  ocean  carriage  than  either  of  the  other 
ports.  Cargo  business  was  almost  entirely 
confined  to  corn,  while  the  great  bulk  of 
export  wheat  was  carried  at  berth  rates. 
So  far  as  full-cargo  business  was  con- 
cerned, there  was  no  appreciable  differ- 
ence in  cost  of  service,  and  no  appreciable 
difference  in  the  ocean  rates  from  the 
three  ports.  But  New  York  enjoved  lower 
ocean  rates  on  berth  shipments  than 
Philadelphia  and  Baltimore,  the  difference 
amounting  to  2  cents  per  100  pounds.  In 
1897  New  York  had  47.43  per  cent  of  all 
exports  moving  through  Atlantic  and  Gulf 
ports  and  74.06  per  cent  of  the  total  im- 


ports moving  through  those  ports.  Hill, 
that  the  principle  upon  which  the  differ- 
entials were  based  was  legitimate,  name- 
ly, competition  between  inland  carriers; 
that  New  York,  engrossing  one-half  of  all 
exports  and  three-fourths  of  all  imports, 
ought  not  to  complain  of  any  undue  di- 
version of  its  commerce;  that  the  differ- 
entials were  not  unlawful  as  affording 
Philadelphia  and  Baltimore  an  undue 
preference  over  New  York. — New  York 
Produce  Exchange  v.  Baltimore  &  O.  Rd. 
Co.  et  al.,  (1898)  7  L  C.  C.  R.  612. 

Atlantic  seaports,  on  ex-lake  grain. 

1046.  Export  grain  brought  via  Great 
Lakes  to  points  on  southern  shores  of 
Lake  Erie  and  Lake  Ontario,  and  from 
such  points  transported  by  rail  to  the  At- 
lantic seaboard,  is  called  ex-lake  grain. 
On  this  traffic  a  differential  was  applied 
of  1  cent  per  100  pounds  in  favor  of  Phila- 
delphia and  Baltimore  as  against  New 
York.  Commodity  rates  on  grain  by  the 
bushel  were  in  force  which  amounted  to 
about  1%  cents  per  100  pounds  against 
New  York.  The  object  of  the  differen- 
tial was  to  equalize  the  cost  of  transpor- 
tation through  the  various  ports,  the  dif- 
ferential being  supposed  to  correspond 
with  and  make  good  a  difference  in  the 
ocean  rates.  Held,  that  the  differential 
ought  not  to  be  disturbed. — New  York 
Produce  Exchange  v.  Baltimore  &  O.  Rd. 
Co.  et  al.,  (1898)  7  I.  C.  C.  R.  612. 

Atlantic  seaports,  on  flour  and  grain  from 
western  points. 

1047.  Differentials  on  export  traffic 
from  western  points  to  Boston,  Philadel- 
phia and  Baltimore  were  established  with 
reference  to  rates  to  New  York  as  fol- 
lows: Rates  to  Boston,  same  as  those  to 
New  York.  At  Philadelphia,  on  all  classes 
of  traffic,  2  cents  per  100  pounds  below 
New  York  rates.  At  Baltimore,  on  all 
classes  of  traffic,  3  cents  per  100.  pounds 
below  New  York  rates.  Some  time  later 
differentials  on  export  grain,  iron  and 
steel  articles  were  reduced  to  1  cent  at 
Philadelphia  and  1%  cents  at  Baltimore. 
On  ex-lake  grain  received  at  Buffalo,  Erie 
and  Fairport,  a  differential  of  4-10  of  a 
cent  per  bushel  beiow  New  York  rate  was 
rstablished  in  favor  of  Baltimore.  No 
differential  on  ex-lakp  grain  was  estab- 
lished in  favor  of  Philadelphia.  Shipping 
interests  at  New  York  contended  that 
differentials  in  force  tended  to  divert  ex- 
port traffic  from  that  port  through  the 
ports  of  Philadelphia  and  Baltimore,  and 
that  such  diversion  unduly  discriminated 
against  the  port  of  New  York.     The  dis- 
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tance  from  western  points  to  New  York 
is  greater  than  distances  to  Philadelphia 
and  Baltimore.  Ocean  rates  were  higher 
from  Philadelphia  and  Baltimore  than 
from  New  York,  but  the  difference  was 
materially  less  than  the  amount  of  the  dif- 
ferentials. Through  rates  were  impossible 
to  make  and  maintain  because  of  con- 
tinual fluctuation  in  ocean  rates.  New 
York  offered  facilities  for  ocean  trans- 
portation not  obtainable  at  any  other 
port,  which  tended  to  attract  traffic  to 
that  port.  Held,  that  the  inland  rates 
should  be  so  adjusted  as  to  enable  each 
port,  according  to  its  advantages,  to  com- 
pete for  export  traffic;  that  the  interests 
of  the  railroad  companies  should  also  be 
considered,  and  the  rates  so  adjusted  that 
competitive  traffic  would  be  fairly  dis- 
tributed between  the  different  lines;  that 
the  differential  on  flour  both  all-rail  and 
lake-and-rail  should  be  2  cents  per  100 
pounds  at  Baltimore  and  1  cent  at  Phila- 
delphia; that  the  differential  on  ex-lake 
grain  should  be  reduced  to  3-10  of  a  cent 
per  bushel  on  wheat,  corn  and  rye,  and  to 
1-6  of  a  cent  per  bushel  on  oats  and  bar- 
ley and  allowed  both  to  Baltimore  and 
Philadelphia;  that  otherwise  the  differen- 
tials in  force  should  remain  undisturbed. 
—Re  Differential  Freight  Bates,  (1905)  11 
1.  C.  C.  JK.  13. 

Illinois  points  and  trans-Mississippi 
points,  on  export  coin  to  Atlantic  sea- 
ports. 

1048.  Bates  from  Mississippi  river 
points  to  New  York  were  generally  116 
per  cent  of  the  rates  from  Chicago.  Dur- 
ing 1898  the  rate  from  Chicago  to  New 
York  on  both  domestic  and  export  corn 
was  17%  cents  per  100  pounds.  Export 
corn  from  west  of  the  Missouri  river 
took  a  proportional  rate  from  the  Missis- 
sippi river  which  was  also  17%  cents.  The 
local  rates  from  the  river  to  the  East  re- 
mained the  usual  percentages  higher  than 
the  Chicago  rate.  During  January  and 
February,  1899,  the  proportional  rate  from 
the  Mississippi  river  to  New  York  was 
reduced  to  13%  cents,  Baltimore,  Phila- 
delphia, Norfolk  and  Newport  News  tak- 
ing rates  somewhat  lower  in  accordance 
with  recognized  seaport  differentials.  At 
the  same  time  this  proportional  rate  was 
also  made  applicable  to  corn  originating 
west  of  the  Mississippi  river.  The  export 
rate  from  Chicago  was  reduced  to  16 
cents.  Export  corn  from  Peoria  paid  a 
rate  equal  to  110  per  cent  of  the  16-cent 
Chicago  rate,  or  17%  cents  to  New  York, 
and  somewhat  lower  rates  to  Philadelphia 
and  Baltimore.     The  effect  of  the  lower 


proportional  rate  from  the  Mississippi 
river  was  to  greatly  accelerate  the  move- 
ment of  trans-Mississippi  corn  for  export, 
and  to  exclude  Illinois  corn  from  the  ex- 
port market.  Held,  that  the  rate  from 
Chicago,  Peoria,  and  all  points  in  Illinois 
from  which  the  through  rate,  or  the  sum 
of  the  applied  local  rates  in  and  out  of 
Chicago  or  Peoria,  was  higher  than  the 
rates  from  Iowa,  subjected  such  Illinois 
points  to  undue  prejudice  in  violation  of 
section  3  of  the  Act. — Be  Export  Bates 
on  Corn  from  Points  East  and  West  of 
Mississippi  Biver,  (1899)  8  I.  C.  C.  B.  185. 

Minneapolis,  Minn.,  and  Chicago,  Mil- 
waukee and  other  intermediate  points, 
on  floor  to  Atlantic  seaports. 

1049.  Carriers  engaged  in  transporta- 
tion between  Minneapolis,  Minn.,  and 
Isorth  Atlantic  seaports  extended  to  Min- 
neapolis a  rate  on  export  flour  which  was 
1%  cents  per  100  pounds  lower  than  the 
corresponding  rate  from  Chicago,  Mil- 
waukee and  other  intermediate  points. 
Held,  that  such  action  •was  an  unjust  dis- 
crimination against  intermediate  millers; 
that  whatever  line  participated  in  the 
lower  export  rate  was  required  to  make 
a  corresponding  reduction  in  the  rate 
from  intermediate  points. — Be  Belative 
Export  and  Domestic  Bates  on  Grain  and 
Grain  Products,  (1899)  8  I.  C.  C.  B.  214. 

Missouri  river  points  and  points  inter- 
mediate, on  wheat  and  corn  to  Galves- 
ton and  New  Orleans. 

1050.  Export  rates  on  wheat  and  corn 
from  Kansas  City  and  other  Missouri 
river  points  to  Galveston  and  New  Orleans 
were  lower  than  like  rates  from  inter- 
mediate point  a  to  the  same  ports.  The 
circumstances  and  conditions  attending 
transportation  from  the  longer  and 
shorter  distance  points  were  not  substan- 
tially dissimilar.  Held,  that  higher  rates 
from  intermediate  points  were  unlawful 
under  sections  3  and  4  of  the  Act. — Bail- 
road  Commission  of  Kansas  v.  Atchison, 
T.  &  8.  F.  By.  Co.  et  al.,  (1899)  8  L  C. 
C.  B.  304. 

Southern  mills  and  New  England  mills, 
on  cotton-piece  goods  to  Orient  via  Pa- 
cific ports. 

1051.  Bate  on  cotton-piece  goods  from 
New  England  mills  through  Pacific  coast 
ports  to  the  Orient  was  $11.25  for  40 
cubic  feet  of  measured  space,  equivalent 
to  about  85  cents  per  100  pounds.  Bate 
from  southern  mills  over  the  same  route 
was  $1.25  per  100  pounds.  Complaint  was 
made  that  this  adjustment  discriminated 
against  southern  mills  in  favor  of  those 
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in  New  England.  Of  all  cotton  fabrics 
shipped  from  the  United  States  to  China, 
from  70  to  80  per  cent  were  produced  in 
the  South  and  from  20  to  30  per  cent  in 
New  England.  The  lower  rate  from  New 
England  millB  was  forced  by  competition 
of  water  carriers  reaching  the  Orient  via 
the  Suez  route.  Held,  that  the  complaint 
was  not  sustained. — China  &  Japan  Trad- 
ing Co.  et  al.  v.  Oeorgia  Rd.  Co.  et  al., 
(1907)  12  I.  C.  C.  B.  236. 

V.      RELATION    OF    EXPORT    RATES 
AS  BETWEEN  COMMODITIES. 

Wheat  and  flour. 

1062.  Bates  on  export  wheat  from  in- 
terior points  to  North  Atlantic  seaports 
were  lower  than  rates  on  export  flour. 
Formerly  the  published  rates  had  been  the 
same,  but  the  rate  on  export  wheat  had 
seldom  been  observed.  Water  competi- 
tion via  the  Great  LakeB  forced  grain 
rates  down  to  a  point  much  below  the 
ordinary  rail  tariff.  The  ruling  lake  rate 
on  flour  from  Chicago  to  New  York  varied 
from  11  to  15  cents  as  against  a  rate  of 
from  8  to  10  cents  on  wheat.  The  cost 
of  service  was  greater  in  the  transporta- 
tion of  export  flour  than  in  that  of  export 
wheat.  An  additional  charge  for  loading 
on  shipboard  was  incurred  by  wheat 
which  did  not  apply  on  flour.  Held,  that 
charging  a  somewhat  higher  rate  on  flour 
than  on  wheat  for  export  was  not  in  vio- 
lation of  the  Act,  but  that  the  rate  on 
flour  for  export  ought  not  to  exceed  that 
on  wheat  by  more  than  2  cents  per  100 
pounds. — Be  Belative  Export  and  Domes- 
tic Bates  on  Grain  and  Grain  Products, 
(1899)  8  I.  C.  C.  B.  214. 

(W)    PASSENGEB  BATES. 

ADJUSTMENT  TO  ENCOURAGE  TRAVEL, 
1053. 

REASONABLENESS  OF  PASSENGER  RATES, 
1054-1058. 

THROUGH  INTERSTATE  RATE  IN  EXCESS 
OF  SUM  OF  STATE  LOCALS,  1059-1068. 

HIGHER  RATE  IN  ONE  DIRECTION  THAN 
THAT  IN  OPPOSITE  DIRECTION  BE- 
TWEEN SAME  POINT8,  1069,  1070. 

DIFFERENTIAL  IN  FAVOR  OF  CANADIAN 
PACIFIC  RAILWAY,  1071. 

PARLOR-CAR  RATES,  1072. 

PASSENGER  NOT  ENTITLED  TO  NEW 
TICKET  FROM  DESTINATION  TO  POINT 
BEYOND  AT  PROPORTIONATE  FRAC- 
TION OF  THROUGH  RATE  ALREADY 
PAID,  1078. 

See    "Passenger    fares;"    "Reduced -rate 

transportation,' '  12-27;"  "Tickets." 
Difference  in  rate  between  mileage  tick- 


ets and  excursion  or  commutation  tick- 
ets, see  "Tickets/'  36. 

Adjustment  to  encourage  travel 

1053.  There  is  nothing  in  the  Act 
which  prohibits  a '  common  carrier  from 
so  adjusting  its  passenger  rates  as  to  en- 
courage and  develop  travel. — Interstate 
Commerce  Commission  v.  Baltimore  &  O. 
Rd.  Co.,  (1890)  43  Fed.  Rep.  37,  44. 

Reasonableness  of  passenger  rates. 

1064.  The  reasonableness  of  the  pas- 
senger fare  upon  a  particular  part  of  the 
carrier's  system  must  be  determined  with 
some  reference  to  the  system  as  a  whole. 
— Artz  v.  Seaboard  Air  Line  Ry.  Co., 
(1905)  11  I.  C.  C.  R.  458. 

1065.  The  fact  that  a  carrier  has  for 
years  acquiesced  in  a  certain  passenger 
rate  established  by  state  authority  is 
strong  evidence  that  such  rate  is  just  and 
reasonable. — Artz  v.  Seaboard  Air  Line 
Ry.  Co.,  (1905)  11  I.  C.  C.  R.  458. 

1056.  Defendant's  line  extended  from 
Seligman,  Mo.,  southeasterly  to  Leslie, 
Ark.,  120  miles.  Passenger  fare  from 
Seligman  to  Beaver,  first  station  in  Ark- 
kansas.  distance  between  12  and  13  miles, 
was  80  cents.  This  sum  was  added  as 
an  arbitrary  to  rate  of  3  cents  per  mile 
on  all  interstate  travel  from  or  to  points 
in  Arkansas  beyond  Beaver.  This  resulted 
in  rate  of  6  2-3  cents  per  mile  from 
Seligman  to  Beaver,  or  nearly  3  1-3  cents 
per  mile  for  entire  length  of  road.  The 
road  was  practically  without  branches,  un- 
finished, and  without  southern  connec- 
tions. It  had  recently  defaulted  in  the 
payment  of  its  interest  charges  and  in 
consequence  had  been  reorganized.  It 
was  still  a  question  whether  it  would  be 
able  to  meet  its  obligations  in  the  future. 
The  road  was  moderately  equipped,  and 
had  not  been  extravagantly  managed. 
Held,  under  the  circumstances,  that  the 
Commission  was  not  disposed  to  order  a 
reduction. — Railroad  Commission  of  Ark. 
v.  St.  Louis  &  N.  A.  Rd.  Co.,  (1907)  12  I. 
C  \j»  JB.  233. 

1057.  The  fact  that  excursion  or  com- 
mutation tickets  are  sold  at  lower  rates 
than  mileage  tickets  is  no  proof  that  the 
rate  at  which  mileage  tickets  are  sold  is 
unreasonable. — Associated  Wholesale  Gro- 
cers v.  Missouri  Pac.  Ry.  Co.,  (1887)  1  I. 
C.  C.  R.  156,  1  I.  C.  R.  393. 

1058.  Passenger  rate  from  Janesville, 
Wis.,  to  Boston  was  $21.73;  from  Boston 
to  Janesville,  $23.73.  Held,  that  the  two 
rates  had  no  necessary  connection  or  re- 
lation; that  the  fact  that  the  rate  from 
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Boston  was  higher  than  that  from  Janes- 
ville  did  not  of  itself  establish  the  un- 
reasonableness of  the  higher  rate. — Mac 
Loon  v.  Boston  &  M.  Bd.  Co.  et  al.,  (1903) 
9  I.  C.  C.  B.  642. 

Through  interstate  rate  in  excess  of  sum 
of  state  locals. 

1059.  A  through  interstate  passenger 
fare  should  .not  ordinarily  exceed  the  sum 
of  the  local  state  fares  over  the  same 
route. — Artz  v.  Seaboard  Air  lane  By.  Co., 
(1905)  11  L  C.  C.  B.  458. 

1060.  While  under  ordinary  circum- 
stances a  through  interstate  passenger 
fare  should  not  exceed  the  sum  of  the  lo- 
cal fares,  there  is  no  requirement  to  that 
effect  in  the  Act. — Artz  v.  Seaboard  Air 
Line  By.  Co.,  (1905)  11  L  C.  C.  B.  458. 

1061.  The  maximum  passenger  fares 
fixed  by  two  adjoining  states  are  pre- 
sumptively juBt  and  reasonable,  and,  with- 
out justifying  circumstances,  a  through 
passenger  fare  between  a  point  in  one  of 
such  states  and  a  point  in  the  other 
should  not  exceed  the  sum  of  such  state 
rates  laid  consecutively  over  the  inter- 
state distance.— Savannah  Bureau  of 
Freight  &  Transp.  v.  Charleston  &  S.  By. 
Co.,  (1898)  7  I.  C.  C.  B.  601. 

1062.  Where  an  interstate  passenger 
fare  which  is  in  excess  of  the  state  locals 
is  alleged  to  be  unreasonable,  the  pre- 
sumption is  that  the  rates  established  by 
state  authority  are  reasonable,  and  the 
burden  of  proof  to  show  the  contrary  is 
upon  the  railroad  companies. — Brabham 
et  al.  v.  Atlantic  Coast  Line  Bd.  Co., 
(1905)  11  I.  C.  C.  B.  464. 

1063.  While  the  presumption  is  that 
the  passenger  rates  fixed  by  state  author- 
ity are  reasonable,  and  the  burden  of 
proof  is  upon  the  railroad  companies  to 
show  the  contrary,  such  presumption  is 
not  conclusive  when  the  contrary  is 
shown  to  the  Commission  on  interstate 
traffic. — Brabham  et  al.  v.  Atlantic  Coast 
Line  Bd.  Co.,  (1905)  11  I.  C.  C.  B.  464. 

1064.  First-class  passenger  fare  via  de- 
fendant 's  line  between  Charleston,  S.  C, 
and  Savannah,  Oa.,  was  $4.40.  The  ag- 
gregate of  the  local  state  fares  between 
Charleston  and  Savannah  was  71  cents 
less  than  the  through  fare  between  those 
points.  Complaint  was  made  that  any 
higher  charge  than  the  aggregate  of  the 
local  fares  was  unreasonable.  The  section 
of  country  lying  between  Charleston  and 
Savannah  was  barren,  unhealthy  and 
sparsely  settled.  Defendant's  passenger 
receipts  had  been  decreasing  for  several 


years.  Its  road  was  more  than  ordinarily 
expensive  to  operate  and  maintain.  Held, 
that  while  ordinarily  the  through  passen- 
ger fare  should  not  exceed  the  sum  of  the 
state  rates,  the  facts  indicated  substan- 
tial dissimilarity  between,  the  conditions 
governing  defendant's  local  passenger 
traffic  and  those  applying  on  its  interstate 
business;  that  the  through  fare  was  not 
unreasonable  or  otherwise  unlawful. — Sa- 
vannah Bureau  of  Freight  &  Transp.  v. 
Charleston  &  S.  By.  Co.,  (1898)  7  L  C.  C. 
B.  601. 

1065.  Defendant's  passenger  fare  from 
Ellenton,  S.  C,  to  Augusta,  Ga,,  22  miles, 
was  80  cents;  from  Jackson,  S.  C,  to 
Augusta,  15  miles,  60  cents.  The  local 
rate  in  both  South  Carolina  and  Georgia 
was  only  3  cents  per  mile.  The  country 
along  defendant's  road  was  sparsely  in- 
habited and  the  traffic  was  light.  The 
financial  condition  of  defendant  was  poor. 
Held,  that  while  ordinarily  an  interstate 
fare  should  not  exceed  the  sum  of  the 
state  locals,  the  through  fares,  in  view 
of  the  circumstances,  were  not  unreason- 
able.— Brabham  et  al.  v.  Atlantic  Coast 
Line  Bd.  Co.,  (1905)  11 1.  C.  C.  B.  464. 

1066.  Defendant's  passenger  rate  from 
Fernandina,  Fla.,  to  Savannah,  Ga.,  was 
about  4  cents  per  mile.  The  local  rate 
in  both  Florida  and  Georgia  was  3  cents 
per  mile.  By  reason  of  the  character  of 
the  soil  between  Fernandina  and  Savan- 
nah the  road  was  more  expensive  to  main- 
tain than  other  parts  of  defendant's  line. 
The  freight  traffic  originating  thereon 
was  almost  nothing  and  the  passenger 
traffic  insignificant.  A  reduction  of  the 
4-cent  rate  would  not  have  resulted  in 
material  increase  of  passenger  business, 
but  in  decrease  of  earnings  to  an  amount 
below  the  average  upon  defendant's  sys- 
tem and  upon  other  roads  in  that  section. 
Held,  that  while  ordinarily  the  through 
fare  should  not  exceed  the  sum  of  the  lo- 
cals, the  through  rate,  in  view  of  the  cir- 
cumstances, was  not  unreasonable. — Artz 
v.  Seaboard  Air  Line  By.  Co.,  (1905)  11 
I.  C.  C.  B.  458. 

1067.  The  through  passenger  fare  over 
the  Eureka  Springs  Bailway  from  Selig- 
man,  Mo.,  to  Eureka  Springs,  Ark.,  a  dis- 
tance of  18%  miles,  was  $1.85.  The  local 
rate  between  stations  in  Arkansas,  pre- 
scribed by  statute  of  that  state,  was  5 
cents  per  mile.  The  local  rate  prescribed 
by  the  statute  of  Missouri  was  4  cents 
per  mile.  The  aggregate  fare  between 
Seligman  and  Eureka  Springs,  measured 
by  the  charges  in  Arkansas  and  Missouri, 
would  have  been  82%  cents.    Held,  that 
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while  ordinarily  the  through  fare  be- 
tween Seligman  and  Eureka  Springs 
should  not  exceed  the  aggregate  of  charges 
which  were  lawful  in  Arkansas  and  Mis- 
souri, the  apparent  decline  in  the  annual 
earnings  of  defendant  warranted  a 
through  fare  not  higher  than  $1.20. — Bail- 
road  Commissioners  of  Missouri  v.  Eu- 
reka Springs  By.  Co.,  (1897)  7  I.  C.  C.  B. 
69. 

1068.  Passenger  rate  from  Washing- 
ton, D.  C,  via  Richmond  to  Moseley,  Va., 
was  $4.65.  The  fare  from  Washington  to 
Bichmond  was  $3.50  and  from  Bichmond 
to  Moseley  $.65,  total,  $4.15.  The  through 
fare  via  Bichmond  covered  a  transfer 
charge  of  $.50  at  that  point.  Held,  that 
the  higher  through  fare  was  not  an  unjust 
discrimination  as  against  through  passen- 
gers.— Behrend  v.  Washington  Southern 
By.  Co.  et  al.,  (1903)  9  I.  C.  C.  B.  637. 

Higher  rate  in  one  direction  than  that  in 
opposite  direction  between  same  points. 

1069.  It  is  not  a  violation  of  the  Act 
to  charge  a  higher  passenger  rate  in  one 
direction  on  certain  trains  than  is  charged 
in  the  other  direction  on  all  trains  be- 
tween the  same  points. — Hewins  v.  New 
York,  N.  H.  &  H.  Rd.  Co.,  (1904)  10  I.  C. 
C.  B.  221. 

1070.  Passenger  rate  from  Janesville, 
Wis.,  to  Boston  was  $21.73;  from  Boston 
to  Janesville,  $23.73.  Held,  that  the 
higher  rate  from  Boston  was  not  an  un- 
just discrimination  against  western  travel. 
— Mac  Loon  v.  Boston  &  M.  Bd.  Co.  et  al., 
(1903)  9  I.  C.  C.  B.  642. 

Differential  in  favor  of  Canadian  Pacific 
Bailway. 

1071.  Previous  to  Feb.  19,  1898,  the 
published  passenger  rates  via  Canadian 
Pacific  Bailway  from  Boston  and  St.  Paul 
to  Pacific  coast  points  were,  from  Boston, 
first  class,  $71.75,  second  class,  $62.40; 
from  St.  Paul,  first  class,  $60,  second  class, 
$40.  By- tariffs  effective  Feb.  19  and  21, 
these  rates  were  reduced  as  follows:  From 
Boston,  first  class,  $40,  second  class,  $30; 
from  St.  Paul,  first  class,  $25,  second 
class,  $20.  Upon  filing  of  this  tariff  vari- 
ous American  lines  interested  in  trans- 
continental business  applied  to  the  Com- 
mission for  leave  to  meet  such  reduced 
rates,  or  any  other  rates  of  the  same 
kind,  under  the  prov'so  of  section  4  of  the 
Act,  and  such  reVef  was  granted.  The 
Canadian  Pacific  thereupon  made  further 
reduction,  so  that  rate  from  Boston  was, 
$35  first  class,  $25  second  class;  from  St. 
Paul,  $20  first  class,  $10  second  class.  The 


order  of  the  Commission  was  to  continue 
in  effect  until  Jan.  1,  1899,  unless  sooneV 
revoked.  The  Canadian  Pacific  refused  to 
restore  its  rates  to  normal  condition,  and 
application  was  made  by  the  American 
lines  for  an  extension  of  the  order.  The 
action  of  the  Canadian  Pacific  was  oc- 
casioned by  refusal  of  the  American  lines 
to  accord  that  company  a  differential  to 
which  it  claimed  it  was  entitled  to  enable 
it  to  secure  its  portion  of  passenger  traf- 
fic. In  location,  distance,  construction, 
equipment,  through  car  service,  reputa- 
tion, facilities  for  obtaining  business, 
scenic  attractions,  the  Canadian  Pacific 
was  not  inferior  to  its  American  competi- 
tors. Held,  that  no  differential  ought  to 
be  introduced  into  the  territory  in  ques- 
tion in  favor  of  the  Canadian  Pacific;  that 
the  order  suspending  the  4th  section 
would  therefore  be  permitted  to  continue 
in  effect. — Be  Alleged  Disturbance  in  Pas- 
senger Bates  by  Canadian  Pacific  By.  Co., 
(1898)  8  I.  C.  C.  B.  71. 

Parlor-car  rates, 

1072.  Defendant's  parlor-car  rate  be- 
tween New  York  and  Boston  was  $1; 
from  either  terminal  to  intermediate  sta- 
tions, 50  or  75  cents  according  to  dis- 
tance, with  the  exception  of  three  trains 
on  which  the  rate  to  intermediate  points 
was  $1.  The  rate  from  intermediate 
points  to  either  terminal  was  never  more 
than  50  or  75  cents.  The  parlor-car  serv- 
ice was  primarily  maintained  for  long- 
distance passengers,  and  the  $1  rate  from 
the  terminals  to  intermediate  points  on 
the  three  trains  mentioned  was  necessary 
to  guard  against  filling  up  the  cars  at  the 
terminals  with  local  or  short-distance  pas- 
sengers. Adequate  parlor-car  accommoda- 
tions were  provided  at  the  lower  rates 
for  short-distance  passengers.  Held,  that 
the  $1  rate  to  intermediate  points  on  the 
three  trains  mentioned  was  not  unreason- 
able.— Hewins  v.  New  York,  N.  H.  &  H. 
Rd.  Co.,  (1904)  10  I.  C.  C.  B.  221. 

Passenger  net  entitled  to  new  ticket 
from  destination  to  point  beyond  at 
proportionate  fraction  of  through  rate 
already  paid. 

1073.  Where  a  passenger  purchases  a 
ticket  for  interstate  carriage  from  A  to 
B,  intending,  on  arrival  at  B,  to  go  to  C 
which  is  a  point  beyond,  he  is  not  entitled 
on  arrival  at  B  to  a  new  ticket  from  B  to 
C  at  the  proportionate  fraction  of  the 
through  rate  from  A  to  C. — Gulf,  C.  &  S. 
F.  By.  Co.  v.  Texas,  .(1907)  204  U.  S.  403, 
413,  27  Sup.  Ct.  B.  360,  afilrming  97  Tex. 
274. 
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(X)     THE    PARTIES. 

I.     PARTIE8    COMPLAINANT,    1074-108* 
IL     PARTIES   DEFENDANT,   1087-1110. 


Orders  of  Commission,  on  whom  binding, 
see  " Orders  of  commission,"  7-13. 

Parties  to  joint  or  through  rates,  see  ante, 
819-823. 

L    PARTIES   COMPUUNANT. 

ASSIGNEE     OF     ALLEGED     CLAIM     FOR 

OVERCHARGE,  1074. 
ASSOCIATION  OF  SHIPPERS,  1075-1077. 

ASSOCIATION  OR  CORPORATION  ORGAN- 
IZED IN  VIOLATION  OF  ANTI-TRUST 
ACT,  1078-1080. 

LIVE-STOCK  EXCHANGE,  1081. 

MERCANTILE  SOCIETY,  1082. 

PERSON    NOT    SHIPPER    OR    CONSIGNEE, 

1083. 

PERSON   WITHOUT   INTEREST,   1084. 

SHIPPER,  1085. 

STATE  RAILROAD  COMMISSION,  1086. 

Assignee  of  alleged  claim  for  overcharge. 

1074.  The  assignee  of  an  alleged  claim 
for  overcharges  may,  under  sections  8  and 
9  of  the  Act,  sue  thereon  in  his  own  name 
in  the  Federal  courts,  when  the  statutes 
of  the  8tate  where  the  action  is  brought 
provide,  in  effect,  that  the  assignee  of  a 
chose  in  action  is  the  proper  party  plain- 
tiff.— Edmunds  v.  Illinois  Cent.  Rd.  Co., 
(1897)  80  Fed.  Rep.  78. 

Association  of  shippers. 

1075.  An  association  of  husbandmen 
held  entitled  to  maintain  a  proceeding  for 
the  correction  of  unreasonable  rates. — 
Vermont  State  Grange  v.  Boston  &  L.  Rd. 
Co.  et  al.,  (1887)  1  I.  C.  C.  R.  158,  174,  1 
L  C.  R.  500. 

1076.  An  association  of  shippers  may, 
in  the  name  of  the  association,  institute 
proceedings  before  the  Commission  for 
the  recovery  of  a  charge  illegally  exacted 
and,  upon  proper  proof  that  its  members 
have  paid  such  charge,  the  Commission 
may  direct  that  the  carriers  refund  to  such 
persons  the  illegal  exaction. — Cattle  Rais- 
ers' Assn.  v.  Chicago,  B.  &  Q.  Rd.  Co.  et 
al.,  (1904)  10  I.  C.  C.  R.  83. 

1077.  An  association  of  shippers,  held 
to  have  such  an  interest  in  the  divisions  of 
rates  allowed  certain  tap  lines  owned  by 
other  shippers  as  to  entitle  such  associa- 
tion to  maintain  a  proceeding  to  have  such 
divisions  declared  unlawful. — Central  Yel- 
low Pine  Assn.  v.  Yicksburg,  S.  &  P.  R. 
Co.,  (1904)  10  I.  C.  C.  R.  193. 


Association   or  corporation  organised  in 
violation  of  Anti-Trust  Act. 

1078.  The  fact  that  the  parties  com- 
plaining of  an  unreasonable  rate  are  or- 
ganized in  violation  of  the  Anti-Trust  Act 
is  no  reason  lor  refusing  them  the  right 
to  maintain  their  bill  of  complaint.  The 
complaint  is  in  the  nature  of  an  informa- 
tion and  the  complainants  occupy,  in  part 
at  least,  the  attitude  of  informers. — Tift 
et  al.  v.  Southern  By.  Co.  et  al.,  (1905)  10 
I.  C.  C.  R.  548. 

1079.  The  fact  that  the  business  of  a 
particular  corporation  is  being  conducted 
in  violation  of  the  Anti-Trust  Act  is  no 
reason  for  denying  to  such  corporation 
the  right  to  maintain  proceedings  before 
the  Commission  for  the  correction  of  an 
unreasonable  freight  rate. — Cattle  Raisers' 
Assn.  v.  Fort  Worth  &  D.  C.  Ry.  Co.  et  al., 
(1898)  7  I.  C.  C.  R.  513. 

1080.  A  proceeding  before  the  Commis- 
sion attacking  the  reasonableness  of  a 
rate,  brought  in  the  name  of  the  party 
complaining,  is  not  strictly  a  private  or 
personal  suit  into  which  such  party  must 
enter  with  "clean  hands,"  but  is  more  in 
the  nature  of  a  suit  for  the  enforcement 
of  a  public  duty  as  well  as  of  an  indivi- 
dual or  private  right. — Tift  et  al.  v.  South- 
ern Ry.  Co.  et  al.,  (1905)  10  I.  C.  C.  R. 
548. 

Live-stock  exchange. 

1081.  The  Chicago  Live  Stock  Ex- 
change was  a  corporation  organized  to 
promote  the  marketing  of  live  stock  at 
Chicago  in  the  interest  of  its  members. 
Held,  that  such  corporation  was  the 
kind  of  a  body  contemplated  in  section 
13  of  the  Act,  and  might  maintain  an  ac- 
tion for  the  purpose  of  having  corrected 
an  unreasonable  charge. — Cattle  Raisers' 
Assn.  v.  Fort  Worth  &  D.  C.  Rv.  Co.  et  al., 
(1898)  7  I.  C.  C.  R.  513. 

Mercantile  society. 

1082.  A  mercantile  society,  organized 
to  promote  the  interests  of  its  members, 
is  entitled,  under  section  13  of  the  Act, 
to  maintain  a  proceeding  for  the  correction 
of  an  unreasonable  rate. — Boston  Fruit  & 
Produce  Exchange  v.  New  York  &  N.  E. 
Rd.  Co.  et  al.,  (1891)  4  I.  C.  C.  R.  664,  3 
I.  C.  R.  493. 

Person  not  shipper  or  consignee. 

1083.  Any  person  or  association,  although 
not  a  shipper  or  consignee,  may  institute 
proceedings  before  the  Commission  for 
failure  on  the  part  of  carriers  to  publish 
and  enforce  rules,  regulations,  terminal 
and  transportation  charges,  which  failure 
results  in  unjust  discriminations  between 
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shippers  on  various  lines. — American 
Warehousemen's  Assn.  v.  Illinois  Cent. 
Bd.  Co.  et  ah,  (1898)  7  I.  C.  C.  R.  556. 

Person  without  Interest. 

1084.  A  person  who  has  no  interest  in 
the  establishment  of  a  particular  rate  can- 
not complain  of  the  carrier's  failure  to  es- 
tablish such  rate. — McGrew  v.  Missouri 
Pac.  Ry.  Co.,  (1901)  8  I.  C.  C.  R.  630. 

Shippers. 

1085.  Whether  freight  is  paid  by  the 
shipper  or  consignee,  it  is  equally  a  charge 
on  the  commodity  in  the  hands  of  the 
shipper,  and,  if  excessive  or  discrimina- 
tory, or  otherwise  in  violation  of  law,  may 
be  made  the  subject  of  complaint  before 
the  Commission  on  the  part  of  the  ship- 
per as  a  party  in  interest. — Potter  Mfg. 
Co.  v.  Chicago  &  G.  T.  Ry.  Co.  et  al., 
(1892)  5  I.  C.  C.  R.  514,  527,  4  I.  C.  R.  223. 

State  railroad  commission. 

1086.  Complaint  was  filed  with  the 
Commission,  by  the  railroad  commission 
of  Florida,  attacking  the  reasonableness  of 
certain  rates.  Before  decision  thereon  the 
law  creating  the  Florida  Commission  was 
repealed.  Held,  that  the  abolition  of  the 
Florida  Commission  did  not  operate  to 
abate  or  dismiss  the  proceedings. — Rail- 
road Commission  of  Florida  v.  Savannah, 
F.  &  W.  Ry.  Co.  et  al.,  (1891)  5  I.  C.  C.  R. 
13,  3  I.  C.  R.  688. 

H.     PARTIES  DEFENDANT. 

ASSOCIATION  OF  CARRIERS,  PARTIES  TO 
SUIT  ATTACKING  LAWFULNESS  OF 
KATES  rUESCiilBED  BY,  1087. 

RESPONSIBILITY  OF  MEMBERS  OF  ASSO- 
CIATION  FOR   RATES    PRESCRIBED   BY, 

1088. 

CLASSIFICATION  RELATION  BE- 
TWEEN RATES  ON  CARLOAD  AND  LESS 
THAN  CARLOAD  LOTS,  PARTIES  TO 
SUIT  ATTACKING  LAWFULNESS  OF, 
1089. 

PARTIES  TO  SUIT  SEEKING  TO  EFFECT 
CHANGE  OF  CLASSIFICATION,   1090. 

JOINT  OR  THROUGH  RATE  PARTIE8 

TO  SUIT  ATTACKING  LAWFULNESS  OF, 
1001-1100. 

PARTIES  TO  SUIT  ATTACKING  RELATION 
BETWEEN  THROUGH  RATE  AND  LOCAL 
RATE  OF  INITIAL  CARRIER,  1101. 

RESPONSIBILITY  OF  CONNECTING  CAR- 
RIERS FOR  UNLAWFUL  THROUGH 
KATE,   1102-1107. 

INITIAL  CARRIER,  RESPONSIBILITY  OF, 
FOR  RATES  OF  CONNECTING  CARRIER, 
1108. 

RECEIVERS,  1109,  1110. 

Association  of  carriers,  parties  to  suit  at- 
tacking lawfulness  of  rates  prescribed 

by. 

1087.    Where  rates  complained   of  are 


established  by  an  association  of  carriers, 
it  is  not  necessary  that  all  the  members  of 
the  association  should  be  made  defend- 
ants.— Page  v.  Delaware  L.  &  W.  R.  Co., 
(1896)  6  I.  C.  C.  E.  548. 

Responsibility  of  members  of  association 
for  rates  prescribed  by. 

1088.  A  carrier  does  not,  by  becoming 
a  member  of  an  association  of  carriers  and 
by  adopting  the  rates  prescribed  by  such 
association,  merge  its  separate  corporate 
existence  and  cease  to  be  a  distinct  en- 
tity, responsible  as  such  under  the  Act  for 
the  rates  charged  over  its  own  road. — 
Freight  Bureau  of  Cincinnati  v.  Cincinnati, 
N.  O.  &  T.  P.  Ry.  Co.  et  al.,  (1894)  6  I. 
C.  C.  R.  195,  233,  4  I.  C.  R.  592. 


Classification 


Relation  between  rates 


on  carload  and  less  than  carload  lots, 
parties  to  suit  attacking  lawfulness  of. 

1089.  Under  Western  Classification 
household  goods  in  less  than  carloads  were 
placed  six  classes  higher  than  when  ship- 
ped in  carloads.  In  the  Official  Classifica- 
tion there  was  a  difference  of  only  one 
class,  and  in  the  Southern  Classification  a 
difference  of  only  two  classes.  The  differ- 
ence under  Western  Classification  be- 
tween carload  and  less  than  carload 
rates  on  many  other  articles  (chiefly 
articles  of  merchandise)  was  as  great  or 
greater  than  that  between  the  rates  on 
household  goods.  Held,  that  before  at- 
tempting to  say  what  would  be  a  reason- 
able difference  under  Western  Classifica- 
tion between  carload  and  less  than  car- 
load rates  on  household  goods,  all  the 
parties  in  interest  should  be  heard  and  the 
whole  subject  thoroughly  investigated. — 
Duncan  v.  Atchison,  T.  &  8.  F.  Rd.  Co.  et 
al.,  (1893)  6  I.  C.  C.  R.  85,  4  I.  C.  R.  385. 

Parties  to  suit  seeking  to  effect  change 
of  classification. 

1090.  Where  proceedings  are  brought 
against  a  carrier  to  effect  a  change  of 
classification  with  respect  to  a  certain 
commodity,  other  carriers  who  have 
adopted  the  classification  are  proper,  but 
not  necessary  parties. — Hurlburt  v.  Lake 
Shore  &  M.  8.  Ry.  Co.,  (1888)  2  I.  C.  C.  R. 
122,  2  I.  C.  R.  81. 

Joint  or  through  rate Parties  to  suit 

attacking  lawfulness  of. 

1091.  The  reasonableness  of  joint  rates 
over  connecting  lines  cannot  fairly  be 
determined  in  a  proceeding  to  which  some 
of  the  parties  who  are  responsible  for 
such  rates  are  not  parties. — New  Orleans 
Cotton  Exchange  v.  Cincinnati,  N.  O.  & 
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T.  P.  By.  Co.,  (1888)  2  I.  C.  G.  B.  375,  2 
I.  C.  B.  289. 

1092.  Where  through  rates  to  an  inter- 
mediate point  are  higher  than  to  a  longer 
distance  point  on  the  same  line,  and  such 
adjustment  is  claimed  to  result  in  unjust 
discrimination,  the  Commission  will  refrain 
from  making  an  order  where  all  the  par- 
ticipating carriers  have  not  been  made 
parties. — Hamilton  &  B.  v.  Chattanooga, 
B.  &  C.  Bd.  Co.  et  al.,  (1891)  4  L  C.  C.  B. 
686,  3  I.  C.  E.  482. 

1093.  Complainant  averred  that  a  joint 
through  rate  was  unreasonable,  but  failed 
to  make  all  the  carriers  constituting  the 
through  line  parties  defendant,  field,  that 
it  was  necessary  to  a  determination  oi  the 
question  that  all  the  carriers  interested 
in  the  rate  Bhould  be  made  parties  defend- 
ant.— Michigan  Congress  Water  Co.  v.  Chi- 
cago 6  G.  T.  By.  Co.,  (1889)  2  I.  C.  C.  B. 
594,  2  I.  C.  B.  428. 

1094.  Where  through  rates  over  con- 
necting roads  are  complained  of  as  being 
unreasonable,  all  the  roads  constituting 
the  through  line  should  be  made  parties. 
It  is  not  enough  to  proceed  only  against 
the  initial  road,  where  it  is  shown  that 
such  road  has  no  control  over  the  rates 
beyond  its  own  line. — Allen  et  al.  r.  Louis- 
ville, N.  A.  &  C.  Kd.  Co.,  (1887)  1  1.  U.  C. 
B.  199,  1 1.  C.  B.  621. 

1095.  While  the  Commission  cannot 
compel  a  reduction  of  a  joint  through  rate 
unless  all  the  carriers  uniting  in  the  rate 
have  been  made  parties  to  the  proceedings, 
it  may  order  the  initial  carrier  to  bill  the 
merchandise  in  a  particular  class,  although 
the  connecting  carriers  have  not  been 
joined  as  parties. — Hurlburt  v.  Lake  Shore 
&  M.  S.  By.  Co.,  (1888)  2  I.  C.  C.  B.  122, 
2  I.  C.  B.  81. 

1096.  Where  a  through  rate  is  com- 
plained of  as  unlawful,  all  the  carriers 
participating  in  such  rate  may  be  made 
parties  defendant. — Cattle  Raisers'  Assn. 
v.  Chicago  B.  &  Q.  B.  Co.,  (1904)  10  I.  C. 
C  R.  83. 

1097.  Connecting  carriers  which  parti- 
cipate in  a  through  rate  are  proper  but 
not  necessary  parties  to  a  proceeding 
against  the  initial  carrier  attacking  the 
lawfulness  of  such  rate. — Texas  &  P.  By. 
Co.  v.  Interstate  Commerce  Commission, 
(1896)  162  U.  8.  197,  16  Sup.  Ct.  B.  666, 
40  L.  Ed.  940. 

1098.  Where  a  complaint  is  filed 
against  the  initial  carrier  alleging  that  a 
through  rate  is  unlawful,  a  connecting 
carrier  iB  a  proper  but  not  a  necessary 
party. — Warren-Ehret  Co.  v.  Cent.  B.  Co., 
(1900)  8  I.  C.  C.  B.  598. 


1099.  Where  complaint  is  filed  against 
a  final  carrier  alleging  that  a  joint 
through  rate  is  unreasonable,  the  initial 
carrier  is  a  proper  but  not  a  necessary 
party. — Warren-Ehret  Co.  v.  Central  Bd. 
of  N.  J.  et  al.,  (1900)  8  L  C.  C.  B.  598. 

1100.  Where  one  of  two  carriers  which 
have  established  a  joint  rate  is  within 
the  jurisdiction  of  the  Court,  an  order  of 
the  Commission  affecting  such  rate  may 
be  enforced  as  against  that  carrier,  al- 
though the  other  carrier  is  without  the 
jurisdiction  of  the  Court,  and  cannot,  on 
that  account,  be  made  a  party. — Inter- 
state Commerce  Commission  v.  Texas  &  P. 
By.  Co.,  (1892)  52  Fed.  Bep.  187;  affirmed, 
57  Fed.  Bep.  948,  6  C.  C.  A.  653. 

Parties  to  salt  attacking  relation  between 
through  rate  and  local  rate  of  Initial 
carrier. 

1101.  A  connecting  carrier  is  not  a 
necessary  party  defendant  to  an  action 
against  the  initial  carrier  for  unjust  dis- 
crimination in  its  local  rates  as  compared 
with  its  through  rates  to  points  on  the 
connectng  line. — Daniels  v.  Chicago,  B.  I. 
&  P.  By.  Co.,  (1895)  6  L  C.  C.  B.  458. 

Besponslbility  of  connecting  carriers  for 
unlawful  through  rate. 

1102.  Where  two  or  more  carriers  have 
established  a  joint  tariff,  and  a  rate 
charged  thereunder  is  contrary  to  the  Act, 
such  carriers  become  jointly  and  severally 
liable  to  a  shipper  who  is  thereby  injured, 
and  all  or  any  one  of  them  may  be  pro- 
ceeded against  in  an  action  for  damages. 
—Osborne  v.  Chicago  &  N.  W.  By.  Co., 
(1891)  48  Fed.  Bep.  49. 

1103.  Where  several  carriers  unite  in 
establishing  a  through  line,  such  carriers 
are  jointly  and  severally  responsible  for 
an  unfair  or  oppressive  rate. — Interstate 
Commerce  Commission  v.  Louisville  &  N. 
Bd.  Co.  et  al.,  (1902)  118  Fed.  Bep.  613, 
625. 

1104.  Several  carriers  united  in  trans- 
porting goods  between  points  in  differ- 
ent states.  Held,  that  such  carriers  were 
severally  liable  for  damages  resulting 
from  the  collection  of  unlawful  charges 
in  which  they  or  either  of  them  partici- 
pated.— Independent  Refiners J  Assn.  v. 
Western  N.  Y.  &  P.  Bd.  Co.,  (1896)  6  L 
C.  C.  B.  378,  384  j  petition  to  enforce  or- 
der for  reparation  denied,  Western  N.  Y. 
&  P.  R.  Co.  v.  Penn.  Befining  Co.,  137  Fed. 
Bep.  343. 

1105.  The  fact  that  a  carrier's  propor- 
tion of  a  through  rate  is  its  local  rate 
for  the  haul  over  its  own  road,  or  is  a 
fixed  amount  which  remains  the  same  for 


RATES,  (X),  II.,  (Y). 


509 


all  points  of  origin  or  destination  of  traf- 
fic reached  by  the  through  line,  cannot  re- 
lieve it  from  joint  responsibility  as  a 
component  part  of  the  through  line,  if  the 
entire  rate  be  violative  of  the  law. — 
Board  of  Trade  of  Troy,  Ala.  v.  Ala- 
bama Midland  By.  Co.  et  al.,  (1893)  6  I. 
C.  C.  B.  1,  6,  4  I.  C.  B.  349. 

1106.  Where  two  connecting  carriers 
unite  in  establishing  a  through  line,  they 
cannot  rid  themselves  rrom  responsibility 
for  unjust  charges  by  breaking  the  haul  in 
two  and  calling  themselves  carriers  on  the 
separate  ends  of  the  line. — Brady  et  al.  v. 
Pennsylvania  Bd.  Co.  et  al.,  (1888)  2  I.  C. 
C.  B.  131,  2  I.  C.  B.  78. 

1107.  Where  judgment  for  illegal 
freight  charges  against  several  railroad 
companies,  engaged  with  another  company 
in  operating  a  through  route  between 
points  in  different  states,  is  entire,  and 
such  other  company  has  not  been  made  a 
party  to  the  proceedings,  the  judgment 
is  prejudicial  to  the  defendants  and  there- 
fore erroneous. — Western  2m  ew  York  ft  P. 
B.  Co.  v.  Penn  Befining  Co.,  (1905)  137 
Fed.  Bep.  343,  358,  70  C.  C.  A.  23. 

Initial  carrier,  responsibility  of,  for  rates 
of  connecting  carrier. 

1108.  A  carrier  is  not  responsible  for 
the  rates  of  a  connecting  carrier  merely 
because  it  names  such  rates  in  connection 
with  its  own  to  shippers  who  desire  to 
make  through  shipments. — Crews  et  al.  v. 
Bichmond  ft  D.  Bd.  Co.,  (1888)  1  I.  C.  C. 
B.  401,  1  I.  C.  B.  703. 

Receivers, 

1109.  Where  several  railroad  companies 
are  engaged  in  operating  a  through  route 
between  points  in  different  states,  and  one 
of  such  roads  is  being  operated  by  a  re- 
ceiver, the  receiver  should  not  be  joined 
as  such  with  the  railroad  companies  in  an 
action  to  recover  alleged  unreasonable 
freight  charges,  since  execution  is  not  per- 
mitted to  issue  against  the  property  in  his 
possession. — Western  New  York  &  P.  B. 
Co.  v.  Penn  Befining  Co.,  (1905)  137  Fed. 
Bep.  343,  359,  70  C.  C.  A.  23. 

1110.  Subsequent  to  the  filing  and  pub- 
lishing of  a  joint  tariff  by  a  railroad  com- 
pany, in  compliance  with  section  6  of  the 
Act,  the  company  was  placed  in  the  hands 
of  a  receiver.  The  receiver  neither  rati- 
fied, adopted  nor  approved  the  tariff  in  any 
way.  Held,  that  in  charging  less  rates 
than  those  specified  in  the  tariff,  the  re- 
ceiver was  not  guilty  of  violating  section 
6  of  the  Act. — United  States  v.  t>e  Cour- 
eey,  (1897)  82  Fed.  Bep.  302. 


(Y)     EVIDENCE    AND    BUBDEN     OF 

PBOOF. 

REASONABLENESS,  LONG  EXISTENCE  OF 
RATE  AS  EVIDENCE  OF,  1111-1117. 

LONG  EXISTENCE  OF  "PAPER"  RATE, 
1118. 

CONTINUANCE  OF  RATE  ESTABLISHED 
BY  ORDER  OF  COMMISSION,  1119. 

MAINTENANCE  OF  LOWER  RATE  IN  PAST 
AS  EVIDENCE  THAT  EXISTING  RATE 
IS  UNREASONABLE,  1120. 

VOLUNTARY  REDUCTION  OF  RATE  AS 
EVIDENCE  THAT  RATE  WAS  UNREA- 
SONABLE, 1121,  1122. 

DISCONTINUANCE  OF  PRACTICE  OF  AB- 
SORBING SWITCHING  CHARGE,  AND 
RESUMPTION  OF  SUCH  PRACTICE,  AS 
EVIDENCE  THAT  CHARGE  WAS  UNREA- 
SONABLE, 1123. 

COMPETITION,  ADMISSIBILITY  OF  EVI- 
DENCE TO  PROVE,  1124. 

ADVANCE  IN  RATE,  BURDEN  ON  CARRIER 
TO  JUSTIFY,  1125. 

UNREASONABLENESS  OF  RATE,  BURDEN 
OF  PROOF  TO  SHOW,  1126-1130. 

BURDEN  OF  8HOWING  TERMINAL  EX- 
PENSE AND  OTHER  ITEMS  OF  COST, 
1131. 

VALUE  OF  SERVICE  TO  SHIPPER,  BUB- 
DEN OF  PROOF  TO  8HOW,  1132. 

DISCRIMINATION,  BURDEN  OF  PROOF  IN 
CASES  OF,  1133-1139. 

BURDEN  OF  SHOWING  DIFFERENTIAL 
UNLAWFUL,  1140,  1141. 

DEPARTURE  FROM  RULE  OF  EQUAL 
MILEAGE  RATES,  BURDEN  ON  CARRIER 
TO  JUSTIFY,  1142,  1143. 

COMPETITION,  BURDEN  OF  PROOF  TO 
8HOW,  1144. 

SUFFICIENCY  OF  PROOF,  1145,  1146. 


See  "  Separation,' '  134,  135. 

Comparison  of  rates  for  purpose  of  deter- 
mining reasonableness,  see  ante,  238- 
330. 

Contract  limiting  liability,  evidence  to 
prove  reduced  rate  as  consideration,  see 
"Limitation  of  liability,' '  11. 

Schedule  of  rates  as  evidence  of  reason- 
ableness, see  ante,  196-203. 

Beasonableness,  long  existence  of  rate  as 
evidence  of. 

1111.  The  voluntary  maintenance  of  a 
certain  rate  for  a  period  of  years  is  in 
the  nature  of  an  admission  by  the  carrier 
that  such  rate  is  reasonable. — National 
Hay  Assn.  v.  Lake  Shore  ft  M.  S.  By.  Co. 
et  al.,  (1902)  9  I.  C.  C.  B.  264,  305. 

1112.  Where  a  rate  is  voluntarily  main- 
tained by  the  carrier  for  a  long  period, 
the  presumption  arises  that  such  rate  is 
reasonable. — Procter  ft  G.  Co.  v.  Cincin- 
nati, H.  ft  D.  By.  Co.  et  al.,  (1903)  9  I.  C. 
C.  B.  440,  490;  order  of  Commission  en- 
forced, I.  C.  C.  v.  Cincinnati,  H.  ft  D.  By. 
Co.  et  al.,  (1905)  146  Fed.  Bep.  559. 
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1113.  The  fact  that  rates  immediately 
preceding  an  advance  had  been  in  force 
for  a  period  of  several  years  raises  a  pre- 
sumption that  such  rates  were  reasonable. 
— Railroad  Commission  of  Florida  v.  Sa- 
vannah, P.  ft  W.  Bv.  Co.  et  al.,  (1891) 
5  L  C.  C.  B.  13,  40,  3"  I.  C.  B.  688. 

1114.  The  continuance  of  a  given  rate, 
while  not  conclusive  evidence  that  such 
rate  is  reasonable,  is  in  the  nature  of  an 
admission  by  the  carrier  to  that  effect. — 
Central  Yellow  Pine  Assn.  v.  Illinois  Cen- 
tral Bd.  Co.  et  al.,  (1905)  10  I.  C.  C.  B.  505. 

1115.  Tho  continuance  of  a  given  rate 
is  not  conclusive  evidence  that  such  rate  is 
reasonable,  but  when  a  railway  company 
advances  a  rate  which  has  been  for  some 
time  in  force,  the  fact  of  its  continuance 
is  in  the  nature  of  an  admission  against 
the  company,  which  tends  to  show  the  un- 
reasonableness of  the  advance. — Holmes  ft 
Co.  v.  Southern  By.  Co.  et  al.,  (1900)  8 
I.  C.  C.  B.  561. 

1116.  While  the  long  existence  and  use 
of  a  rate  is  an  important  fact  tending  to 
show  that  the  rate  is  sufficiently  high, 
and  properly  requires  the  carrier  to  ex- 
plain or  justify  an  increase  thereof,  such 
fact  is  not  conclusive  that  the  rate  as 
advanced  is  unreasonable. — Warren  Mfg. 
Co.  v.  Southern  By.  Co.  et  al.,  (1907)  12 
I.  C.  C.  B.  381. 

1117.  The  existence  of  rates  for  a  long 
period  of  time  gives  no  right  by  prescrip- 
tion either  to  the  carrier  or  shipper  to 
their  continuance. — Quimby  et  al.  v.  Clyde 
S.  S.  Co.  et  al.,  (1907)  12  I.  C.  C.  B.  392. 

Long  existence  of  "paper"  rate. 

1118.  To  whatever  extent  long  previous 
existence  of  lower  rates  in  actual  use  may 
justify  an  inference  or  presumption  that 
they  are  sufficiently  high,  the  mere  publi- 
cation of  such  rates  in  the  general  sched- 
ule, when  they  have  not  been  used,  is  not 
conclusive  proof  that  they  are  reasonably 
remunerative  to  the  carriers. — Shiel  ft  Co. 
v.  111.  Cent.  Bd.  Co.  et  al.,  (1907)  12  I.  C. 
C.  B.  210. 

Continuance  of  rate  established  by  order 
of  Commission. 

1119.  Where  complaint  is  made  to  the 
Commission  that  a  rate  is  unreasonable, 
and  the  case  goes  to  hearing  and  decision, 
and  an  order  against  the  carrier  is  issued 
with  which  it  complies,  there  is  a  marked 
distinction  between  the  rate  thus  estab- 
lished and  a  similar  rate  applied  by  the 
carrier  of  its  own  volition.  Such  distinc- 
tion is  sufficient  to  remove  the  presump- 
tion that  a  long  continuance  of  the  rate 
established  in   obedience  to   the  Commis- 


sion 's  order  la  an  admission  by  the  carrier 
that  such  rate  is  reasonable. — Procter  ft  G. 
Co.  v.  Cincinnati,  H.  ft  D.  By.  Co.  et  aL, 
(1903)  9  L  C.  C.  B.  440,  488. 

Maintenance  of  lower  rate  In  past  as  evi- 
dence that  existing  rate  Is  unreasonable. 

1120.  The  maintenance  of  a  lower  rate 
in  the  somewhat  remote  past  does  not 
necessarily  prove  anything  of  value  in  as- 
certaining the  reasonableness  of  an  exist- 
ing rate. — Enterprise  Mfg.  Co.  et  al.  v. 
Georgia  Bd.  Co.  et  al.,  (1907)  12  L  C.  C. 
B.  130. 

Voluntary  reduction  of  rate  as  evidence 
that  rate  was  unreasonable. 

1121.  The  action  of  a  railway  company 
in  reducing  a  rate  upon  complaint  of  a 
shipper  is  not  conclusive  evidence  that  the 
rate  was  unreasonable  before  the  reduc- 
tion; but  when  the  traffic  manager  of  the 
company,  after  a  careful  examination  of 
the  facts,  reduces  the  rate  complained  of, 
his  action  is  in  the  nature  of  an  admission 
that  the  rate  was  unreasonable. — Holmes 
ft  Co.  v.  Southern  By.  Co.  et  al.,  (1900) 
8  L  C.  C.  B.  561. 

1122.  A  reduction  in  rates  subsequent 
to  the  commencement  of  a  proceeding  be- 
fore the  Commission  attacking  the  reason- 
ableness of  such  rates  is  not  necessarily  in 
the  nature  of  an  admission  by  the  carrier 
that  the  rates,  as  they  existed  before  the 
reduction,  were  excessive.  A  decrease  in 
cost  of  transportation,  or  an  increase  in 
the  volume  of  traffic  might  account  for 
such  reduction. — Loud  v.  South  Carolina 
By.  Co.  et  al.,  (1892)  5  I.  C.  C.  B.  529,  544, 
4  L  C.  B.  205. 

Discontinuance  of  practice*  of  absorbing 
switching  charge,  and  resumption  of 
such  practice,  as  evidence  that  charge 
was  unreasonable. 

1123.  Prior  to  Dec.  31, 1903,  defendant  ab- 
sorbed out  of  its  freight  earnings  a  switch- 
ing charge  of  $3  per  car  on  coal  brought 
by  it  to  Kansas  City,  Mo.,  and  delivered 
to  industries  located  on  the  lines  of  other 
carriers.  On  Jan.  1,  1904,  defendant  dis- 
continued this  practice,  and  from  that 
date  to  June  12,  1905,  required  shippers 
to  pay  said  charge.  On  June  12,  1905, 
the  practice  of  absorbing  the  charge  was 
resumed.  Complainants  alleged  that  de- 
fendant, having  discontinued  the  practice 
and  again  resumed  it,  tacitly  admitted  the 
unreasonableness  of  the  charge  during  the 
period  when  the  same  was  collected.  Sep- 
aration was  demanded.  Held,  that  to  sup- 
port the  contention  of  complainants  would 
be  to  say  that  transportation  charges 
should  in  every  instance  remain  at  a  fixed 
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figure  or  be  reduced  by  the  carrier  at  the 
peril  of  being  called  upon  to  respond  to 
damages  for  all  charges  before  that  time 
collected  under  the  rates  so  reduced;  tnai 
reparation  should  be  denied. — Leonard  et 
al.  v.  Chicago,  M.  &  St.  P.  By.  Co.,  (1907) 
12  I.  C.  C.  B.  492. 

Competition,  admissibility  of  evidence  to 
prove. 

1124.  Where  competition  enters  as  an 
element  in  determining  whether  there  is 
an  undue  preference  or  advantage  within 
the  meaning  of  section  3  of  the  Act,  the 
question  whether  evidence  thereof  is  com- 
petent, and  must  be  taken  into  account, 
is  one  of  law;  but,  with  the  evidence  once 
admitted,  the  issue  becomes  one  of  fact 
for  the  Commission  to  determine. — Inter- 
state Commerce  Commission  v.  Louisville 
&  N.  Bd.  Co.,  (1896)  73  Fed.  Bep.  409, 
419. 

Advance   in  rate,  burden   on  carrier  to 
justify. 

1125.  Where  a  rate  is  advanced  which 
has  been  for  some  time  in  force,  the  bur- 
den of  proof  is  on  the  carrier  to  show 
sufficient  grounds  for  such  advance.— Cen- 
tral Yellow  Fine  Assn.  v.  Illinois  Central 
Bd.  Co.  et  al.,  (1905)  10  I.  C.  C.  B.  505. 

Unreasonableness  of  rate,  burden  of  proof 
to  show. 

1126.  The  burden  of  showing  that  a 
rate  is  unreasonable  is  upon  the  complain- 
ant.— Holmes  &  Co.  v.  Southern  By.  Co. 
et  al.,  (1900)  8  I.  C.  C.  B.  561. 

1127.  The  burden  of  proof  is  on  the 
complainant  to  show  that  a  rate  is  unrea- 
sonable.— Interstate  Commerce  Commission 
v.  Nashville,  C.  &  St.  L.  By.  Co.  et  aL, 
(1903)  120  Fed.  Bep.  934. 

1128.  .The  burden  of  proving  that  cer- 
tain rates  are  unreasonable  is  upon  the 
complainant. — Brewer  &  Hanleiter  v.  Lou- 
isville &  N.  Bd.  Co.  et  aL,  (1897)  7  L  C. 
C.  B.  224,  234. 

1129.  Where  complaint  is  made  that 
certain  rates  are  excessive,  the  burden  of 
proof  is  upon  the  complainant  to  sustain 
the  charges  set  forth  in  his  petition,  by 
evidence  which  shows  with  reasonable  cer- 
tainty that  they  are,  in  substance,  true. — 
Fulton  v.  Chicago,  St.  P.  M.  &  O.  Bd.  Co., 
(1887)  1  I.  C.  C.  B.  104,  1  I.  C.  B.  375. 

1130.  The  Commission  is  authorized 
under  the  Act  to  order  a  reduction  of  rates 
only  when  it  is  shown  that  such  rates  are 
unjust  or  unreasonable,  or  unjustly  dis- 
criminatory, or  unduly  preferential;  and 
the  burden  is  on  the  complainant  to  prove 
the  issues  raised,  by  competent  testimony, 
or  to  make  out  a  prima  facie  case  suffi- 


ciently clear  and  strong  as  to  require  the 
Commission  in  the  public  interest  to  enter 
upon  an  investigation  of  its  own  to  ascer- 
tain the  merits  of  the  complaint. — Dallas 
Freight  Bureau  v.  Missouri,  K.  &  T.  By. 
Co.  et  al.,  (1907)  12  L  C.  C.  B.  427. 

Borden  of  showing  terminal  expense  and 
other  items  of  cost 

1131.  Where  a  rate  is  alleged  to  be  un- 
reasonable, the  burden  of  showing  termi- 
nal expenses  and  other  items  of  cost,  as 
affecting  the  reasonableness  of  such  rate, 
is  upon  the  carrier. — McMorran  et  al.  v. 
Grand  Trunk  By.  Co.  et  al.,  (1889)  3  I.  C. 
C.  B.  252,  261,  2  I.  C.  B.  604. 

Value  of  service  to  shipper,  burden  of 
proof  to  show. 

1132.  Bates  should  bear  a  fair  and  rea- 
sonable relation  to  the  antecedent  cost  of 
the  traffic  as  delivered  to  the  carrier  for 
transportation,   and    the    average    market 

Srice  the  freight  will  command;  but  the 
urden  is  upon  a  party  invoking  this  rule 
to  establish  by  satisfactory  evidence  such 
antecedent  cost  and  market  value. — Load 
v.  South  Carolina  By.  Co.  et  aL,  (1892) 
5LC.G.B.  529,  543,  4  I.  C.  B.  205. 

Discrimination,  burden  of  proof  In  eases 
of. 

1133.  The  burden  of  showing  that  a 
difference  in  rates  constitutes  an  undue 
preference  in  violation  of  section  3  of  the 
Act  is  upon  the  complainant. — Interstate 
Commerce  Commission  v.  Baltimore  &  O. 
Bd.  Co.,  (1890)  43  Fed.  Bep.  37,  54. 

1134.  Where  undue  preference  or  preju- 
dice is  alleged,  the  burden  of  proving  the 
same  is  on  complainant. — Interstate  Com- 
merce Commission  v.  Louisville  &  N.  B. 
Co.,  (1896)  73  Fed.  Bep.  409. 

1135.  A  shipper  claiming  undue  prefer- 
ence under  section  3  of  the  Act  must  be 
able  to  show  that  he  is  damaged  by  the 
undue  preference  complained  of. — Howell 
et  al.  v.  New  York,  L.  E.  &  W.  Bd.  Co. 
et  al.,  (1888)  2  I.  C.  C.  B.  272,  2  L  C.  B. 
162. 

1136.  Where  discrimination  is  charged, 
the  burden  of  proof  is  upon  complainant 
to  the  extent  of  showing  the  discrimina- 
tion, and  then  upon  the  carrier  to  show 
that  such  discrimination  was  justified. — 
Richmond  Elevator  Co.  v.  Pere  Marquette 
Bd.  Co.,  (1905)  10  I.  C.  C.  B.  629. 

1137.  Where  a  rate  is  prima  facie  dis- 
proportionate or  relatively  unequal,  the 
burden  is  on  the  carrier  to  justify  it  when 
challenged  on  those  grounds.— McMorran 
et  al.  v.  Grand  Trunk  By.  Co.  et  al.,  (1889) 
3  I.  C.  C.  B.  252,  2  I.  C.  B.  604. 
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1138.  Bates  on  the  numbered  classes 
of  freight  from  Chicago  and  Cincinnati 
to  points  in  southern  territory  were  dis- 
proportionately high  as  compared  with  like 
rates  from  New  York  to  the  same  points. 
Held,  that  the  burden  was  upon  the  car- 
riers serving  Central  territory  to  justify 
the  relatively  high  rates  over  their  lines. — 
Freight  Bureau  of  Cincinnati  v.  Cincin- 
nati, N.  O.  &  T.  P.  By.  Co.  et  al.,  (1894) 
6  I.  C.  C.  B.  195,  237,  4  I.  C.  B.  592. 

1139.  Humboldt,  Kan.,  is  118  miles 
south,  nnd  slightly  west,  of  Kansas  City, 
and  is  off  the  direct  lines  from  the  West 
to  Kansas  City.  The  rate  on  sugar  from 
San  Francisco  was  higher  to  Humboldt 
than  to  Kansas  City.  Complaint  was 
made  that  tho  higher  rate  to  Humboldt 
subjected  shippers  at  that  point  to  unjust 
discrimination.  Held,  that  the  burden  was 
on  the  carriers  to  show  that  transporta- 
tion to  the  two  points  was  performed 
under  dissimilar  circumstances  and  condi- 
tions.— Lehmann,  Higginson  &  Co.  v. 
Southern  Pacific  Co.  et  al.,  (1890)  4  I.  C. 
C.  B.  1,  3  I.  C.  B.  80. 

Burden  of  showing  differential  unlawful. 

1140.  The  burden  of  showing  that  a 
differential  between  the  rate  on  wheat  and 
on  corn  is  unlawful  is  upon  the  complain- 
ant.— Grain  Shippers  Assn.  v.  111.  Cent. 
R.  Co.  et  al.,  (1889)  8  I.  C.  C.  B.  158,  181. 

1141.  As  grain  and  grain  products 
classified  alike  are  presumptively  entitled 
to  the  same  rate,  the  burden  is  on  the 
carrier  to  justify  a  difference  in  the  rates. 
— McMorran  v.  Grand  Trunk  By.  Co.  et  al., 
(1889)  3  I.  C.  C.  B.  252,  2  I.  C.  B.  604. 

Departure  from  rule  of  equal  mileage  rates, 
burden  on  carrier  to  justify. 

1142.  A  departure  from  equal  mileage 
rates  on  different  branches  or  divisions  of 
a  road  is  not  conclusive  that  such  rates 
are  unlawful,  but  the  burden  of  proof  is 
on  the  company  making  such  departure  to 
show  its  rates  to  be  reasonable  when  dis- 
puted.—James  &  Abbot  v.  Canadian  Pa- 
cific By.  Co.  et  al.,  (1893)  5  I.  C.  C.  B. 
612,  628,  4  I.  C.  B.  274. 

1143.  A  departure  from  the  rule  of 
equal  mileage  rates  as  applied  to  the  sev- 
eral branches  of  a  road  or  system  of  roads 
is  not  -conclusive  of  the  unlawfulness  of 
rates,  but  the  burden  is  on  the  company 
to  justify  such  departure. — Logan  et  al. 
v.  Chicago  &  N.  W.  By.  Co.,  (1889)  2  I.  C. 
C.  B.  604,  612,  2  I.  C.  B.  431. 

Competition,  burden  of  proof  to  show. 

1144.  Where  water  competition  is  al- 
leged to  justify  rates  in  any  case  under 


the  statute,  the  carrier  must  affirmatively 
show  by  proof  which  has  more  than  the 
effect  of  presumption  that  such  competi- 
tion is  a  controlling  factor.— James  & 
Abbot  v.  Canadian  Pacific  By.  Co.  et  aL, 
(1893)  5  I.  C.  C.  B.  612,  625,  4  L  C.  B. 
274. 

Sufficiency  of  proof. 

1145.  A  slight  reduction  in  the  rate  on 
a  staple  commodity  like  grain  might  re- 
sult in  greatly  diminishing  the  revenues 
of  the  carrier.  It  might  also  determine 
whether  or  not  grain  could  be  raised  at  a 
profit,  and  ultimately  whether  it  could  or 
could  not  be  raised  at  all.  Questions  of 
this  character,  involving,  as  they  do,  great 
interests  to  both  parties,  and  interests 
which  mean,  not  the  loss  or  gain  of  a 
given  sum  for  one  year,  but  a  similar  loss 
or  gain  for  year  after  year,  ought  not  to 
be  decided  except  upon  some  reasonably 
satisfactory  showing,  if  the  material  for 
such  showing  exists. — Grain  Shippers' 
Assn.  v.  Illinois  Cent.  Bd.  Co.  et  al.,  (1899) 
8  I.  C.  C.  B.  158. 

1146.  The  Commission  affords  the  larg- 
est facilities  to  shippers  to  put  their  griev- 
ances before  it  in  person  and  not  by 
proxy.  Upon  a  complaint  in  which  no 
person  directly  interested  in  the  rates  com- 
plained of  came  forward  to  demonstrate 
why  such  rates  ought  to  be  reduced,  the 
only  witness  in  support  of  the  issues  being 
the  secretary  of  a  Freight  Bureau  who 
could  have  no  personal  knowledge  of  the 
details  of  the  business  of  manufacturers 
and  dealers  in  the  various  commodities 
named  in  the  complaint,  or  knowledge  of 
the  effect  of  the  rates  complained  of  upon 
their  prosperity,  held,  that  the  record  dis- 
closed no  sufficient  basis  for  an  order. — 
Dallas  Freight  Bureau  v.  Missouri,  K.  & 
T.  By.  Co.  et  aL,  (1907)  12  LCCB.  427. 

RATING  OF  MINES. 

See  "Car  distribution,"  24-27. 

RAW  MATERIAL  AND 
PRODUCT. 

Belation  of  rates  on,  see  "Bates,"  669- 
672,  674,  675,  677-681,  683,  684-689,  691, 
693,  694-699. 

REASONABLENESS  OF  RATES. 

See  '  «  Bates, ' '  140-360. 
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REBATES  OR  CONCESSIONS. 


IN  GENERAL 


DEPARTURE  FROM  PUB- 


—  ANTI-TRUST    ACT    CANNOT     BE     RE- 
SORTED TO  TO  SUSTAIN  PROCEEDING, 

48. 


L1SHED  RATE  PROHIBITED,  1-7. 

MEANING  OF  TERM  "FREIGHT  RATE," 

8,  0. 

GIVING  OF  REBATES  NO  LONGER  A 

PRACTICE      IN      INTERSTATE      TRANS- 
PORTATION, 10. 

TE8T  TO  BE  APPLIED  IN  DETERMINING 
WHETHER  LAW  HAS  BEEN  VIOLATED, 
11. 

REBATE  FROM  PART  OF  SINGLE  RATE 
RENDERS  ALL  TRANSPORTATION 
THEREUNDER  ILLEGAL,  12. 

MERE  OFFER  TO  GRANT  DISCRIMINATING 
RATE  NOT  UNLAWFUL,  13. 

POOLING  OF  FREIGHT,  AS  MEANS  OF  PRE- 
VENTING PA\MENT  OF  REBATES,  14. 

ACCEPTANCE  OF  REBATE  BY  SHIPPER 
NOT  UNLAWFUL  UNLESS  RATE  WAS 
BOTH  PUBLISHED  AND  FILED,  15. 

ALLOWANCE  FOR  SERVICES  RENDERED 
OR  FACILITIES  FURNISHED  BY  SHIP- 
PERS  YARDAGE  ALLOWANCE,  16. 

TAP-LINE  ALLOWANCE,  17-10. 

CARTAGE  OR  DRAYAGB  ALLOWANCE, 

20-23. 

ALLOWANCE    FOR   USE   OF   PRIVATE 


TRACK,  24. 
ALLOWANCE 


TO     TERMINAL    ROAD, 
25-27. 

ALLOWANCE  TO  ROUTING  AGENT  TO  SE- 
CURE ROUTING  OF  SHIPMENTS  CON- 
TROLLED BY  AGENT,  28-30. 

PAYMENTS  TO  SHIPPERS  BY  STABLE-CAR 
COMPANY,  31. 

CANCELLATION  OF  STORAGE  CHARGES, 
32. 

AFFORDING  ADDITIONAL  FACILITIES 
WITHOUT  CHARGE  OR  AT  LESS  THAN 
FULL  COST,  38. 

DEDUCTION  FROM  WEIGHT  OR  BULK  OF 
SHIPMENT,  84,  85. 

IRREGULAR  BILLING  AS  DEVICE  FOR 
CARRIAGE  OF  LOCAL  SHIPMENT  AT 
PROPORTION  OF  THROUGH  RATE,  36. 

ALLOWANCE  OF  8UM  REPRESENTING 
SELLING  PRICE  OF  COMMODITY  TRANS- 
PORTED, 37. 

PAYMENT  OF  REBATE  TO  PERSON  OTHER 
THAN  8HIPPER,  88. 

PAYMENTS  FOR  SOLICITING  BUSINESS,  30. 

DIVI8ION  OF  COMMISSION  BETWEEN 
CARRIER'S  AGENT  AND  SHIPPER,  40. 

PLACING  OF  SHIPPER  OR  SHIPPER'S  EM- 
PLOYE OR  CARRIER'S  PAY  ROLL,  41. 

PAYMENT  OF  C08T  OF  LIGHTERAGE  IN 
MAKING  DELIVERY,  42. 

PAYMENT  OF  REBATE  TO  EQUALIZE 
RATES  THROUGH  DIFFERENT  PORTS 
OF  EXPORT,  43. 

ALLOWANCE  FROM  PRICE  OF  TICKET, 
APPLIED  ON  PA\MENT  FOR  LAND  PUR- 
CHASED OF  CARRIER,  44. 

PAYMENT  OF  REBATE  TO  SETTLE  CLAIM, 
45. 

PAYMENT  OF  DEBT  BY  RENDERING 
TRANSPORTATION  8ERVICE,  46. 

INJUNCTION  TO  RESTRAIN  GRANTING  OR 
ACCEPTING  OF  REBATES IN  GEN- 
ERAL. 47. 


—  WHEN  COURT  WITHOUT  JURISDIC- 
TION TO  ISSUE,  CARRIER  NOT  BOUND 
TO  OBEY,  49. 

ORDER      MUST      CLEARLY      DEFINE 


THING  OR  ACT  ENJOINED,  50. 

DOUBT    AS    TO    OBLIGATORY    FORCE 


OF    ORDER,    RESOLVED    IN    FAVOR    OF 
CARRIER,  51. 

—  CONTEMPT  PROCEEDINGS,  STRICTLY 
CONSTRUED  IN  FAVOR  OK  CARRIER,  52. 

—  GENERAL  WORDS  IN  ORDER  CON- 
TROLLED BY  ANTECEDENT  SPECIFICA- 
TION, 53. 

—  ROUTING  AGENT  MAY  BE  RESTRAIN 
ED  FROM  ACCEPTING  REBATES,  54. 


See  "Criminal  prosecution ;"  *" Discrim- 
ination;" "Schedules  or  tariffs,"  121- 
151. 

Allowance  to  shipper  for  service  or  instru- 
mentality furnished,  as  rebate  or  conces- 
sion, see  ' '  Allowances. ' ' 

Allowance  paid  shipper  for  elevation  of 
grain,  see  "Elevation,"  6. 

Anti-trust  act,  suit  to  restrain  rebates  can- 
not be  based  upon,  see  "Anti-trust 
act,"  3. 

Carrier  as  dealer  in  commodities  trans- 
ported, see  "Discrimination,"  100-109. 

Contract  between  shipper  and  his  agent. to 
secure  rebates,  see  "Contracts,"  25. 

Contract  for  payment  of  rebate,  see  "Con- 
tracts," 21. 

Contract  of  shipment  not  invalidated  by 
allowance  of  rebate,  see  "Contract  of 
shipment,"  3,  4. 

Granting  rebate  unlawful  under  section  2, 
see  ' 'Discrimination. ' ' 

Prosecution  for  granting  or  accepting  re- 
bate or  concession,  sec  "Criminal  prose- 
cution," 5,  7,  8,  25-45,  51,  64,  58-62, 
70-76. 

Place  of  bringing  prosecution,  see  "Crim- 
inal prosecution,"  3. 

Routing  rule  to  prevent  payment  of  re- 
bates, see  "Routing." 

In  general— Departure  from  published  rate 
prohibited. 

1.  The  all-embracing  prohibition  of  the 
Act  against  either  directly  or  indirectly 
charging  less  than  the  published  rates  has 
for  its  purpose  the  prohibition  of  every 
method  of  dealing  by  a  carrier  by- which 
the  forbidden  result  can  be  brought  about. 
—New  York,  N.  H.  ft  H.  Rd.  Co.  v.  Inter- 
state Commerce  Commission,  (1906)  200 
IT.  S.  361,  392,  26  Sup.  Ct.  B.  272,  50  L. 
Ed.  515,  affirming  I.  C.  C.  v.  Chesapeake 
ft  O.  By.  Co.  128,  Fed.  Bep.  59. 

2.  A  departure  from  the  published  rate 
by  any  means  whatsoever,  whether  direct 
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between  the  parties  or  indirect,  by  the  em- 
ployment of  a  subterfuge,  is  prohibited  and 
made  unlawful  by  the  Act. — United  States 
v.  Standard  Oil  Co.,  (1907)  148  Fed.  Bep. 
719,  721. 

3.  The  giving  or  receiving  of  a  rebate 
or  concession,  whereby  property  in  inter- 
state or  foreign  commerce  is  transported 
at  less  than  the  established  rate,  is  the 
essence  of  the  offense  denounced  by  section 
1  of  the  Elkins  act. — Armour  Packing  Co. 
v.  United  States,  (1907)  153  Fed.  Bep.  1, 
82  C.  C.  A.  135. 

4.  It  is  clearly  a  violation  of  section  1 
of  the  Elkins  law  for  a  shipper  to  accept 
or  receive  any  concession  or  discrimination 
which  results  in  the  carriage  of  his  freight 
at  a  less  rate  than  that  established  under 
the  Act. — United  States  v.  Vacuum  Oil 
Co.,  (1907)  153  Fed.  Bep.  598. 

5.  In  contemplation  of  the  Act,  any 
methods,  however  skilfully  devised,  by 
which  an  unlawful  result  is  effected,  be- 
come devices  for  the  end  attained.  In 
such  a  case  the  law  deals  with  the  result 
produced,  and  it  is  immaterial  what  means 
may  be  employed  for  the  purpose.  If  the 
result  is  unlawful,  the  means  employed 
come  within  the  condemnation  of  the 
statute. — Shamberg  v.  Delaware,  L.  &  W. 
Kd.  Co.  et  al.,  (1891)  4  I.  C.  C.  B.  630,  654, 
3  I.  C.  B.  502. 

6.  The  intention  of  the  Act,  especially 
as  expressed  in  the*  Elkins  Bill,  is  to  strike 
through  all  pretense,  all  ingenious  device, 
to  the  substance  of  the  transaction  itself. 
— Be  Divisions  of  Joint  Bates  and  other 
Allowances  to  Terminal  Bailroads,  (1904) 
10  I.  C.  C.  B.  385,  402. 

7.  Where  allowances  from  the  published 
rate  are  made  in  favor  of  a  particular 
shipper,  the  substance  of  the  transaction 
cannot  be  altered  by  merely  changing  the 
name  of  the  party  to  whom  payment  is 
made. — Central  Yellow  Pine  Assn.  v. 
Vicksburg,  S.  &  P.  Bd.  Co.  et  al.,  (1904) 
10  I.  C.  C.  B.  193. 

Meaning  of  term  "freight  rate." 


8.  The  term  freight  rate  as  applied  to 
interstate  commerce  must  be  construed  to 
mean  the  net  cost  to  the  shipper  of  getting 
his  property  transported. — Interstate  Com- 
merce Commission  v.  Beichmann,  (1906) 
145  Fed.  Bep.  235. 

9.  The  word  "rate,"  as  used  in  the 
Act,  means  the  net  cost  to  the  shipper  of 
the  transportation  of  his  property;  that  is, 
the  net  amount  the  carrier  receives  from 
the  shipper  and  retains.  In  determining 
such  amount  in  a  given  case,  all  money 
transactions  having  a  bearing  on,  or  rela- 


tion to,  that  particular  instance  of  trans- 
portation, whereby  the  cost  to  the  shipper 
is  directly  or  indirectly  enhanced  or  re- 
duced, must  be  taken  into  consideration.—- 
United  States  v.  Chicago  &  A.  By.  Co., 
(1906)  148  Fed.  Bep.  646. 

Giving  of  rebates  no  longer  a  prac- 
tice in  interstate  transportation. 

10.  The  giving  of  rebates,  if  not  abso- 
lutely at  an  end  in  isolated  cases,  is  at 
least  no  longer  a  practice  in  interstate 
transportation. — Poor  Grain  Co.  v.  Chicago. 
B.  &  Q.  By.  Co.,  (1907)  12  I.  C.  C.  B.  418. 

Test  to  be  applied  in  determining  whether 
law  has  been  violated. 

11.  The  Elkins  law  provides  in  sub- 
stance that  it  shall  be  unlawful  for  any 
carrier  to  give  any  rebate  in  respect  of 
the  transportation  of  any  property  in  inter- 
state commerce  whereby  such  property 
shall  be  transported  at  a  less  rate  than 
that  named  in  the  tariff  filed  by  the  car- 
rier. Held,  that  the  test  to  be  applied,  in 
determining  whether  the  law  had  been 
violated,  was  whether  the  carrier  had 
transported  the  property  at  a  less  rate 
than  that  named  in  the  tariff;  that  in  de- 
termining such  question  no  legitimate  ex- 
pense of  doing  the  business  by  the  carriers 
should  be  deducted  in  favor  of  the  shipper. 
— United  States  v.  Delaware,  L.  &  W.  B. 
Co.,  (1907)  152  Fed.  Bep.  269. 

Bebate  from  part  of  single  rate  renders  all 
transportation  thereunder  illegal. 

12.  A  rebate  or  concession  from  a  part 
of  a  single  rate,  whereby  property  is  trans- 
ported thereunder  at  a  less  rate  than  the 
established  rate,  held  a  concession  from 
the  entire  rate  such  as  to  render  all  trans- 
portation thereunder  illegal. — Armour 
Packing  Co.  v.  United  States.  (1907)  153 
Fed.  Bep.  1,  82  C.  C.  A.  135. 

Mere  offer  to  grant  discriminating  rate  not 
unlawful. 

13.  Discrimination  in  fact  and  not  mere 
intention  to  discriminate  is  unlawful  under 
the  Act.  The  offering  of  a  discriminating 
rate  which  is  never  carried  into  effect  can- 
not be  construed  as  unlawful;  nor  can  a 
shipper  who  is  charged  a  higher  rate  be 
said  to  be  injured  thereby. — Lehigh  Val- 
ley Bd.  Co.  v.  Bainey  et  al.  (1902)  112 
Fed.  Bep.  487.  * 

Pooling  of  freight,  as  means  of  preventing 
payment  of  rebates. 

14.  Both  pooling  and  rebates  are  within 
the  prohibitions  of  the  Act,  and  one  can- 
not be  employed  as  a  preventive  of  the 
other. — Interstate    Commerce    Commission 
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v.  Southern  Pacific  Co.  et  al,  (1903)  123 
Fed.  Rep.  597,  602. 

Acceptance  of  rebate  by  snipper  not  un- 
lawful unless  rate  was  both  published 
and  filed. 

15.  While  the  Elkins  law  makes  it  un- 
lawful for  a  carrier  to  give  a  rebate,  con- 
cession, or  discrimination  on  a  joint  tariff 
filed  by  it,  or  on  a  joint  tariff  published 
by  it,  or  on  a  joint  tariff  in  which  it  par- 
ticipated when  filed  by  another,  or  on  a 
joint  tariff  in  which  it  participated  when 
published  by  another,  it  is  only  unlawful 
for  a  shipper  to  receive  a  rebate  on  a 
joint  tariff  when  such  tariff  has  been  both 
published  and  filed. — United  States  v. 
Wood  et  al.,  (1906)  145  Fed.  Rep.  405,  409. 

Allowance  for  services  rendered  or  facili- 
ties furnished  by  shippers— Yardage  al- 
lowance. 

16.  Defendant,  in  making  delivery  of 
live  stock  to  S.  &  S.  at  New  York  City, 
unloaded  the  stock  at  the  yards  of  S.  & 
S.  at  that  point.  On  stock  thus  delivered 
defendant  allowed  8.  &  S.  3%  cents  per 
100  pounds  for  yardage,  the  same  being 
deducted  from  the  regular  published  rate. 
No  reference  thereto  was  contained  in  de- 
fendant 's  tariff.  Held,  that  delivery  to  S. 
&  S.  was  complete  when  the  stock  was  un- 
loaded at  their  yards;  that  the  yardage 
allowance  was  therefore  equivalent  to  a 
reduction  or  rebate  from  the  regular  tariff 
rate.— Shamberg  v.  Delaware,  L.  &  W.  Rd. 
Co.  et  al.,  (1891)  4  I.  C.  C.  B.  630,  3  I.  C. 
B.  502. 

Tap-line  allowance. 

Allowance  to  logging  roads  of  division  of 
through  rate,  see  "Allowances." 

17.  Railroads  engaged  in  transporting 
lumber  from  points  in  Arkansas,  Louisiana 
and  Texas  to  Kansas  City  and  other  western 
markets  made  certain  allowances  from  the 
published  rate  to  logging  roads  owned  by 
the  mills  at  points  of  origin.  The  allow- 
ances were  made  on  the  theory  of  com- 
pensating the  mill  owner  for  the  actual 
cost  of  bringing  the  logs  to  the  mill.  The 
published  rate  was  from  the  mill.  Held, 
that  such  allowances  were  unlawful  de- 
partures from  the  published  rate. — Central 
Yellow  Pine  Assn.  v.  Vicksburg,  S.  &  P. 
Rd.  Co.  et  al.,  (1904)  10  I.  C.  C.  B.  193. 

18.  A  carrier  engaged  in  transporting 
lumber  from  points  west  of  the  Missis- 
sippi river  to  "Cairo,  111.,  made  allowances 
out  of  the  published  rate  to  "logging 
roads"  which  hauled  lumber  from  the 
forests  to  the  mills.  The  logging  roads  be- 
longed to  the  mill  owners  and  were  not 


eommon  carriers.  Held,  that  such  allow- 
ances were  equivalent  to  rebates.— Central 
Yellow  "^ine  Assn.  v.  Illinois  Central  Bd. 
Co.  et  al.,  (1905)  10  L  C.  C.  B.  505. 

19.  Bailroads  engaged  in  transporting 
lumber  from  points  in  Arkansas,  Louisiana 
and  Texas  to  Kansas  City  and  other  west- 
ern markets  made  certain  allowances  from 
the  published  rate  to  logging  roads  owned 
by  the  mills  at  points  of  origin.  Bail- 
roads  engaged  in  transporting  like  traffic 
from  Alabama  and  Mississippi  points  to 
Ohio  river  declined  to  make  such  allow- 
ances. Held,  that  as  the  former  roads  did 
not  make  or  participate  in  the  rates  paid 
by  Alabama  and  Mississippi  shippers,  the 
granting  of  such  allowances  was  not  an 
unlawful  discrimination  as  against  those 
shippers. — Central  Yellow  Pine  Assn.  v. 
Vicksburg,  S.  &  P.  Bd.  Co.  et  al.,  (1904) 
10  I.  C.  C.  B.  193. 

Cartage  or  drayage  allowance. 

20.  For  a  carrier  to  pay  the  larger  ex- 
pense of  transportation  of  a  remote  ship- 
per's merchandise  to  its  station,  and  not 
to  pay  the  less  expense  of  a  nearer  ship- 
per's merchandise,  would  be  the  equivalent 
of  a  rebate  to  the  former,  the  railroad 
service  proper  being  the  same  to  each,  and 
at  the  same  rate. — Hezel  Milling  Co.  v.  St. 
Louis,  A.  &  T.  H.  Bd.  Co.  et  al.,  (1891)  5 
I.  C.  C.  B.  57,  65,  3  I.  C.  B.  701. 

21.  Bates  from  East  St.  Louis  and  St. 
Louis  to  the  West  were  usually  the  same. 
The  G.  C.  Company,  a  shipper  at  East  St. 
Louis,  carted  its  freight  to  the  carriers' 
depots  at  St.  Louis  and  received  from  the 
carriers  5  cents  per  100  pounds  for  the 
service.  Such  payment  was  refused  to 
other  shippers  who  offered  to  perform  a 
like  service  in  respect  to  their  shipments. 
Held,  that  such  payments  to  the  G.  C.  Co. 
amounted  to  the  giving  of  rebates  and  to 
an  unjust  discrimination  in  favor  of  that 
company  as  against  its  competitors. — Be 
Divisions  of  Joint  Bates  and  other  Allow- 
ances to  Terminal  Bailroads,  (1905)  10  I. 
C.  C.  B.  661. 

22.  Bates  from  East  St.  Louis  and  St. 
Louis  to  the  West  were  usually  the  same. 
Less  than  carload  traffic  was  hauled  by 
teaming  companies  from  East  St.  Louis  to 
St.  Louis  and  there  delivered  to  the  car- 
riers, the  teaming  companies  being  paid 
by  the  carriers  at  the  rate  of  5  cents  per 
100  pounds  for  the  service.  No  allowance 
was  made  to  shippers  generally  who  hauled 
their  goods  from  East  St.  Louis  to  the 
depots  at  St.  Louis.  The  S.  Company,  a 
shipper  at  East  St.  Louis,  in  order  to  se- 
I  cure    such    allowance,    organized    the    E. 
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Transfer  Company,  which  thereafter 
moved  its  freight  to  the  depots  at  St. 
Louis  and  received  the  allowance  of  5 
cents  per  100  pounds  from  the  carriers. 
Held,  that  in  such  case  the  law  would  look 
through  the  fiction  to  the  real  transaction; 
that  the  payment  of  the  allowance  to  the 
E.  Transfer  Company  amounted  to  the 
giving  of  a  rebate  and  to  an  unjust  dis- 
crimination in  favor  of  the  S.  Company  as 
against  its  competitors. — Re  Divisions  of 
Joint  Rates  and  other  Allowances  to  Ter- 
minal Railroads,  (1905)  10  I.  C.  C.  R.  661. 

23.  The  Pittsburg,  C.  &  St.  L.  Railroad 
Co.,  known  as  the  "Pan-handle/9  and  the 
Balitmore  &  Ohio  Railroad  Co.,  own  com- 
peting lines  between  Cincinnati  and  Pitts- 
burg. W.  and  B.  were  each  engaged  in 
shipping  Leer  from  Cincinnati  to  Pittsburg 
The  warehouse  of  B.  at  the  latter  point 
was  connected  by  side-track  with  the 
track  of  the  Pan-handle,  but  not  with  that 
of  the  Baltimore  &  Ohio.  The  warehouse 
of  W.  was  near  the  depot  of  the  Baltimore 
&  Ohio,  but  was  not  connected  by  track 
with  any  railroad.  The  rate  on  beer  via 
either  line  was  15  cents  per  100  pounds. 
It  was  customary  for  B.  to  ship  over  the 
Pan-handle  and  thus  secure  delivery  at 
his  warehouse  without  extra  charge.  In 
order  to  obtain  B.'s  business  the  Balti- 
more &  Ohio  arranged  with  B.  for  the 
latter  to  haul  his  beer  from  the  company's 
depot  to  his  warehouse,  the  company  to 
pay  him  at  the  rate  of  3V2  cents  per  100 
pounds  for  the  service.  This  sum  repre- 
sented the  fair  cost  of  the  hauling.  Al- 
though W.  hauled  his  beer  from  the  Balti- 
more &  Ohio  depot  to  his  warehouse,  no 
compensation  was  allowed  him  therefor. 
Held,  that  while  the  rail  service  performed 
by  the  Baltimore  &  Ohio  was  precisely 
alike  in  each  case,  the  effect  of  the  ar- 
rangement with  B.  was  to  enable  him  to 
secure  the  service  for  11  ^  cents  per  100 
pounds  while  W.  was  charged  the  Tegular 
rate  of  15  cents;  that  the  payment  to  B. 
of  the  cost  of  hauling  his  beer  from  the 
company's  depot  was  equivalent  to  the 
giving  of  a  relate  within  the  meaning  of 
section  2  of  the  Act. — Wight  v.  United 
States,  (1897)  167  U.  S.  512, 17  Sup.  Ct.  R. 
822,  42  L.  Ed.  258. 

Allowance  for  use  of  private  track. 

24.  The  line  of  the  Chicago  &  A.  Rail- 
way extended  from  Chicago  to  Kansas 
City,  Mo.,  at  which  point  it  connected 
through  the  medium  of  a  belt  railroad  with 
the  private  track  of  the  S.  &  S.  Packing 
Co.  On  shipments  of  packing-house  prod- 
ucts the  railroad   company   collected   its 


published  rate,  and  thereafter  paid  to  the 
packing  company  the  sum  of  $1  per  car  as 
compensation  to  that  company  for  use  of 
its  track.  Held,  that  such  payments  made 
the  net  cost  to  the  packing  company  of 
shipping  its  product  $1  per  car  less  than 
the  published  rate,  or  that  much  less  than 
any  other  person  at  the  same  point  was 
required  to  pay;  that  the  payments  were 
therefore  unlawful. — United  States  v.  Chi- 
cago &  A.  Ry.  Co.,  (1906)  148  Fed.  Rep. 
646. 

Allowance  to  terminal  road. 

25.  The  St.  Louis,  S.  &  P.  Company 
operated  an  extensive  plant  at  Granite 
City,  111.  Within  its  private  grounds  were 
several  thousand  feet  of  railway  which 
was  connected  by  short  tracks  with  the 
lines  of  interstate  carriers.  The  railway 
and  connecting  tracks  were  maintained 
and  operated  by  the  Granite  City,  A.  &  E. 
Railroad.  On  freight  received  from  this 
company  an  allowance  was  made  to  it  by 
the  carriers  of  from  %  cent  to  3  cents  per 
100  pounds.  Held,  that  assuming  the  two 
companies  mentioned  were  identical  in 
ownership,  the  payments  to  the  railroad 
company  were  not  only  in  violation  of  the 
Elkins  amendment  of  February  19,  1903, 
but  were  rebates  under  the  law  as  it 
existed  before  that  amendment. — Re  Divi- 
sions of  Joint  Rates  and  other  Allowances 
to  Terminal  Railroads,  (1905)  10  I.  C.  C.  R. 
661. 

26.  The  I.  Glass  Company  owned  an 
extensive  plant  at  Alton,  111.  Several  of- 
ficers of  that  company  organized  a  ter- 
minal railroad  the  tracks  of  which  con- 
nected the  plant  of  the  Glass  Company 
with  the  lines  of  interstate  carriers.  The 
terminal  road  was  a  party  to  through  rates 
with  the  interstate  carriers.  Where  ser- 
vices performed  by  the  terminal  road  were 
paid  for  by  the  Glass  Company  the  com- 
pensation allowed  was  small,  but  where 
the  services  performed  by  that  company 
were  paid  for  out  of  the  rate  by  the  car- 
riers the  divisions  were  disproportionately 
large.  Held,  that  if  the  terminal  company 
was  owned  by  the  Glass  Company,  pay- 
ments by  the  carriers  to  the  terminal  com- 
pany were  rebates  j  that  while  a  different 
question  might  arise  if  the  stock  of  the 
terminal  company  was  owned  by  some  of 
the  officers  of  the  Glass  Company,  it  ought 
not  even  then  to  be  open  to  either  the 
carriers  or  the  Glass  Company  to  say  that 
the  officers  of  the  latter  appropriated  to 
themselves  the  spoils  secured  by  means  of 
the  corporation  whose  servants  they  were. 
— Re  Divisions  of  Joint  Rates  and  other 
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Allowances  to  Terminal  Bailroads,  (1905) 
10  I.  C.  C.  B.  661. 

27.  The  Hutchinson  &  A.  R.  Railroad 
owned  from  4,000  to  5,010  feet  of  railway 
siding  which  connected  the  mill  of  the 
H.-K.  Salt  Company,  at  Hutchinson,  Kan., 
with  the  lines  of  interstate  carriers.  The 
railroad  company  owned  no  equipment 
and  was  not  engaged  as  a  common  carrier. 
It  was  controlled  by  officers  of  the  salt 
company  and  its  earnings  were  also  subject 
to  that  control.  The  carriers  established 
joint  rates  with  the  railroad  company  on 
salt  shipped  from  the  mill  of  the  salt  com- 
pany to  Missouri  river  points,  the  railroad 
company  being  granted  a  division  of  25 
per  cent.  The  rates  so  established  were 
the  same  as  the  local  rates  from  Hutchin- 
son to  Missouri  river.  Other  producers  of 
salt  at  Hutchinson  were  charged  the  regu- 
lar local  rates.  Held,  that  the  arrange- 
ment with  the  railroad  company  was  pure- 
ly a  scheme  for  the  purpose  of  granting  a 
concession  in  the  rate;  that  the  divisions 
allowed  were  unlawful. — Re  Transporta- 
tion of  Salt  from  Hutchinson,  Kan.,  (1904) 
10  I.  C.  C.  B.  1. 

Allowance  to  routing  agent  to  secure  rout- 
ing of  shipments  controlled  by  agent. 

28.  The  majority  of  the  capital  stock 
of  the  M.  B.  Transit  Co.  was  owned  by 
stockholders  of  the  P.  Brewing  Co.  The 
transit  company  secured  the  exclusive 
right  from  the  brewing  company  to  route 
all  shipments  of  the  latter  company.  It 
thereupon  entered  into  contracts  for  the 
carriage  of  such  shipments  with  such  rail- 
road companies  as  were  willing  to  pay  to  it 
from  1-10  to  %  of  the  freight  moneys  col- 
lected from  the  brewing  company.  On 
bill  for  injunction  under  the  Elkins  Act  to 
restrain  such  payments,  held,  that  the 
question  whether  the  payments  amounted 
to  rebates,  or  to  lawful  commissions  for 
securing  the  brewing  company's  business, 
depended  upon  the  intent  with  which  they 
were  made;  that  the  allegations  of  the  bill 
of  habitual  violation  of  former  laws,  the 
creation  of  the  transit  company  by  the 
brewing  company  to  escape  the  strictness 
of  the  law,  and  the  soliciting  of  no  freight 
by  the  transit  company,  sufficiently  tended 
to  show  such  an  unlawful  intent  as  to  call 
for  an  answer  by  defendants. — United 
States  v.  Milwaukee  Befrigerator  Transit 
Co.  et  al.,  (1905^  142  Fed.  Bep.  247. 

29.  The  majority  of  the  capital  stock 
of  the  M.  B.  Transit  Co.  was  owned  by 
stockholders  of  the  P.  Brewing  Co.,  but  the 
majority  of  the  brewing  company's  stock 
was  owned  by  persons  who  had  no  interest 


in  the  transit  company.  The  brewing  com 
pany  gave  control  of  its  shipments  to  the 
transit  company,  and  the  latter  entered 
into  contracts  for  the  shipment  of  the 
brewing  company's  product  with  such  rail- 
road companies  as  were  willing  to  pay  to  it 
from  1-10  to  %  of  the  freight  moneys  col- 
lected. The  brewing  company  paid  tho 
railroad  companies  the  regular  published 
rate,  and  received  no  relates,  the  sums 
returned  by  tho  railroad  companies  being 
retained  by  the  transit  company.  Held, 
that  the  brewing  company,  by  giving  the 
transit  company  control  of  its  shipments, 
granted  merely  a  favor  to  enable  the  latter 
to  profit  thereby  if  it  could,  and  was  not 
guilty  of  receiving  rebates  in  violation  of 
the  Act. — United  States  v.  Milwaukee  Re- 
frigerator Transit  Co.  et  al.,  (1906)  145 
Fed.  Bep.  1007. 

30.  The  M.  B.  Transit  Co.  secured  the 
exclusive  right  from  the  P.  Brewing  Co.  to 
route  the  shipments  of  the  latter  company 
to  all  competitive  points.  The  transit 
company  gave  the  business  to  such  rail- 
roads as  would  pay  to  it  from  1-10  to  % 
of  the  freight  moneys  paid  by  the  brewing 
company  in  accordance  with  the  published 
tariffs.  Held,  that  the  brewing  company 
having  conveyed  to  the  transit  company 
full  dominion  over  its  product  for  the  pur- 
pose of  transportation,  tho  transit  com- 
pany would  be  deemed  the  owner  and 
shipper;  that  such  payments  were  there- 
fore concessions  or  relates  not  included  in 
the  published  tariff,  and  that  the  transit 
company,  together  with  the  railroad  com- 
panies, might  properly  be  restrained  from 
further  participation  in  such  payments. — 
United  States  v.  Milwaukee  Befrigerator 
Transit  Co.  et  al.,  (1906)  145  Fed.  Bep. 
1007,  1012. 

Payments  to  shippers  by  stable-car  com- 
pany. 

31.  A  private  stable-car  company 
owned  cars  which  were  in  general  use  by 
railway  companies,  and  received  compen- 
sation therefor  from  the  railway  compa- 
nies computed  on  a  mileage  basis.  The 
stable-car  company,  in  order  to  induce 
shippers  to  demand  of  the  railway  compa- 
nies that  their  stock  be  shipped  in  the  cars 
of  the  stable  company,  made  payments  of 
money  to  shippers  using  its  cars.  Held, 
that  such  payments  were  concessions  or 
discriminations  which  operated  to  give  the 
parties  to  whom  they  were  made  an  advan- 
tage by  reducing  their  freight  accounts  be- 
low the  regular  tariff  rate  paid  by  other 
shippers;  that  such  concessions  or  discrim- 
inations were  unlawful. — Interstate  Com- 
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mcrcc   Commission  v.  Beichmann,    (1006) 
145  Fed.  Rep.  235. 

Cancellation  of  storage  charges. 

32.  Section  6  of  the  Act  requires  that 
all  storage  and  terminal  charges  shall  be 
published  in  the  carrier's  schedule  of 
tariffs.  After  arrival  of  a  shipment  of 
petroleum  at  destination,  the  carrier  re- 
tained the  same  in  its  custody  until  a 
substantial  claim  had  accrued  for  storage 
charges,  and  then  canceled  the  claim  as  a 
concession  to  the  consignee.  Held,  that 
the  transaction  constituted  an  acceptance 
of  a  rebate  in  violation  of  section  1  of 
the  Elkins  law. — United  States  v.  Stan- 
dard Oil  Co.,  (1907)  148  Fed.  Rep.  719. 

Affording  additional  facilities  without 
charge  or  at  less  than  full  cost. 
S3.  Affording  any  additional  facility  to 
a  shipper  without  charge,  or  at  less  than 
its  full  cost  or  value,  necessarily  dimin- 
ishes the  business  expense  of  that  shipper, 
and  results  in  affecting  the  aggregate 
charge  made  against  him  for  transporta- 
tion, the  same  as  if  such  transportation 
charge  was  actually  reduced  when  col- 
lected.— American  Warehousemen 's  Assn. 
v.  Illinois  Cent.  Ed.  Co.  et  al.f  (1898)  7  I. 
C.  C.  R.  556,  563. 

Deduction  from  weight  or  bulk  of  ship- 
ment. 

34.  Defendant  allowed  shippers  of  oil 
in  tank  cars  a  reduction  of  42  gallons  from 
the  shell  capacity  of  the  tank  for  alleged 
waste  or  leakage  in  transportation.  No 
corresponding  allowance  was  made  to  ship- 
pers of  oil  in  barrels.  Held,  that  such  al- 
lowance to  tank  shippers  constituted  un- 
just discrimination. — Rice,  B.  &  W.  v. 
Western  N.  Y.  &  P.  Rd.  Co.,  (1890)  4  I.  C. 
C.  R.  131,  3  I.  C.  R.  162. 

35.  On  shipments  of  petroleum  products 
in  tank  cars  from  eastern  points  to 
Pacific  coast  territory  defendants  allowed 
a  deduction  of  42  gallons,  irrespective  of 
the  capacity  of  the  tank  car,  on  account  of 
leakage  and  evaporation.  No  such  allow- 
ance was  made  in  case  of  shipments  in 
barrels,  although  the  average  leakage 
therefrom  was  about  a  half  gallon  per  bar- 
rel. Held,  that  the  practice  of  making  a 
fixed  deduction  from  the  assumed  weight 
of  oil  contained  in  the  tank  car  was  equiv- 
alent to  a  cash  rebate  to  its  owner. — Kice 
v.  Cincinnati,  W.  &  B.  Bd.  Co.  et  al., 
(1892)  5  I.  C.  C.  B.  193,  3  I.  C.  B.  841. 

Irregular  billing  as  device  for  carriage  of 
local  shipment  at  proportion  of  through 
rate. 

36.  The  published  grain  rate  from  Chicago 


to  New  York,  established  by  the  Michigan 
Central  Railroad  Co.,  was  20  cents  per  100 
pounds.  The  through  rate  on  grain  from 
certain  points  west  of  Chicago  through 
Chicago  to  New  York  was  22  cents,  the 
proportion  thereof  received  by  the  Michi- 
gan Central  for  its  haul  from  Chicago  be- 
ing 18.2  cents.  A  firm  at  Chicago  shipped 
grain  east  from  that  point  via  the  Michi- 
gan Central  under  bills  of  lading  purport- 
ing to  cover  shipments  from  the  western 
points,  and  received  from  the  railroad 
company  the  difference  between  the  regu- 
lar Chicago  rate  and  the  proportion  of  the 
through  rate  from  such  western  points 
charged  for  the  haul  east  from  Chicago, 
such  return  being  made  under  pretense  of 
paying  the  roads  hauling  western  grain  to 
Chicago.  Held,  that  the  transaction  en- 
abled the  shipper  at  Chicago  to  obtain  trans- 
portation at  less  than  the  published  rate, 
in  violation  of  section  6  of  the  Act. — 
United  States  v.  Michigan  Cent.  Rd.  Co., 
(1890)  43  Fed.  Rep.  26. 

Allowance  of  sum  representing  selling  price 
of  commodity  transported. 

37.  The  published  rate  on  soft  coal 
from  the  Trinidad  district,  Colo.,  to  Deny- 
ing, N.  M.,  was  $5  per  ton.  In  transport- 
ing coal  for  the  C.  Fuel  and  Iron  Company 
the  carrier  embraced  the  price  of  the  coal 
and  the  freight  rate  in  a  single  item, 
which  appeared  on  the  expense  bill  as 
freight,  and  collected  a  sum  equal  to  the 
published  .rate.  It  then  paid  over  to  the 
Fuel  and  Iron  Company  $1.25  per  ton. 
Other  shippers  paid  the  published  rate, 
which  was  retained  in  toto  by  the  carrier. 
Held,  that  such  action  on  the  part  of  the 
carrier  constituted  a  departure  from  the 
published  rate,  in  violation  of  the  Elkins 
law. — Re  Alleged  Unlawful  Bates  and 
Practices  in  Transportation  of  Coal,  etc, 
(1905)  10  I.  C.  C.  B.  473. 

Payment  of  rebate  to  person  other  than 
shipper. 

38.  The  Elkins  act  provides  in  sub- 
stance that  it  shall  be  unlawful  for  any 
carrier  to  give  any  rebate  in  respect  of 
the  transportation  of  any  property  in  inter- 
state commerce  whereby  such  property 
shall  be  transported  at  a  less  rate  than  that 
named  in  the  tariff  filed  by  the  carrier. 
Held,  that  the  payment  of  a  rebate  to  some 
person  other  than  the  shipper  was  unlaw- 
ful, although  payment  of  a  commission  for 
obtaining  business  would  not  come  within 
the  prohibition  of  the  statute. — United 
States  v.  Delaware,  L.  &  W.  B.  Co.,  (1907) 
152  Fed.  Bep.  269. 
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Payments  for  soliciting  business. 

39.  The  carrier  has  a  right  to  employ 
persons  to  solicit  business,  the  same  as  it 
has  the  right  to  employ  other  clerks  and 
employees;  and  any  payments  for  such 
purposes  cannot  constitute  a  rebate,  con- 
cession, or  discrimination  within  the  mean- 
ing of  the  Act. — United  States  v.  Dela- 
ware, L.  &  W.  K.  Co.,  (1907)  152  Fed.  Bep. 
269. 

Division  of  commission  between  carrier's 
agent  and  shipper. 

40.  The  division  of  a  commission  be- 
tween the  soliciting  agent  of  a  carrier  and 
a  shipper  operates  to  give  the  shipper  a 
lower  rate  than  that  stated  in  the  pub- 
lished schedule;  and  as  the  matter  is  with- 
in the  control  of  the  agent's  employer,  the 
carrier  which  permits  it  is  guilty  of  a 
violation  of  the  Act. — Be  Underbilling, 
(1888)  1  I.  C.  C.  B.  633,  1  I.  C.  B.  813. 

Placing  of  shipper  or  shipper's  employe  on 
carrier's  pay  roll. 

41.  Where  a  railroad  company  places  a 
shipper  or  one  of  such  shipper's  employees 
upon  its  salary  list,  in  consideration  of  the 
snipper  giving  his  business  to  the  road,  its 
action  is  in  violation  of  law. — Be  Under- 
billing,  (1888)  1  L  C.  C.  B.  633,  651,  1  L 
C.  B.  813. 

Payment  of  cost  of  lighterage  In  making 
delivery. 

42.  Certain  Trunk  Line  carriers  were 
active  competitors  of  defendant  for  the 
carriage  of  live  stock  from  the  West.  The 
former  lines  had  live-stock  terminals  in 
New  York  City,  but  defendant  had  no  such 
terminals  of  its  own  at  that  point,  and  in 
order  to  make  delivery  in  New  York  City 
was  obliged  to  pay  the  cost  of  lighterage 
from  Hoboken  to  Forty-fifth  street,  East 
Biver.  Held,  that  such  payment  by  de- 
fendant was  not  equivalent  to  a  reduction 
of  the  tariff  rate;  that  the  lighterage  was 
part  of  the  service  rendered,  and  that  com- 
pensation therefor  was  included  in  the 
rate  charged. — Shamberg  v.  Delaware,  L. 
ft  W.  Bd.  Co.  et  al.,  (1891)  4  I.  C.  C.  B. 
630,  3LC.B.  502. 

Payment    of    rebate    to    equalise    rates 
through  different  ports  of  export. 

43.  Bates  on  export  traffic  from  interior 
points  to  Boston  were  as  low  as  the  rates 
to  New  York.  The  rates  on  property  for 
domestic  consumption  were  higher  to  Bos- 
ton than  to  New  York.  The  equalization 
of  the  rates  upon  export  business  was  ac- 
complished by  paying  a  rebate  equal  to 
the  difference  between  the  Boston  and  New 
York  rates.    Since  the  ocean  rates  from 


Boston  and  New  York  were  not  materially 
different,  higher  interior  rates  to  Boston 
would  have  excluded  that  point  from  par- 
ticipation in  the  foreign  trade.  Held,  that 
if  the  real  purpose  of  the  rebate  was  only 
to  do  indirectly  what  might  directly  have 
been  done  by  bill  of  lading  issued  at  the 
interior  point  of  shipment  for  delivery  at 
the  foreign  destination,  and  the  rebate 
was  paid  impartially,  the  practice  was  not 
apparently  illegal. — Re  Export  Trade  of 
Boston,  (1887)  1  I.  C.  C.  B.  24,  1  I.  C.  B. 
25. 

Allowance  from  price  of  ticket,  applied  on 
payment  for  land  purchased  of  carrier. 

44.  Defendant  issued  "Round  Trip 
Land  Exploring  Bebate  Tickets,"  the 
same  being  sold  to  persons  who  repre- 
sented themselves  as  desirous  of  inspect- 
ing defendant 's  lands,  with  a  view  to  sub- 
sequent purchase.  In  case  the  holder  of 
such  a  ticket  purchased  a  certain  amount 
of  land,  defendant  allowed  a  portion  of 
the  purchase  price  of  the  ticket  to  be 
applied  upon  the  first  payment  for  the 
land.  Held,  that  it  was  not  unlawful  for 
defendant  to  make  a  discount  from  the 
selling  price  of  the  land  of  an  amount 
equal  to  the  whole  or  to  any  part  of  the 
fare  paid  by  the  purchaser. — Smith  v. 
Northern  Pac.  Bd.  Co.,  (1887)  1  I.  C.  C.  B. 
208,  1  I.  C.  B.  611. 

Payment  of  rebate  to  settle  claim. 

45.  In  considering  a  statute  of  the 
State  of  Colorado  designed  to  prevent  un- 
just discriminations  and  preferences,  the 
Supreme  Court  cf  the  United  States  said: 
4 'While  we  do  not  undertake  to  say  that 
a  railroad  company  may  not  justify  a  fixed 
rebate  in  favor  of  a  particular  shipper  by 
showing  a  liquidated  indebtedness  to  such 
shipper,  which  the  allowance  of  the  re- 
bate was  intended  to  settle,  it  would  prac- 
tically emasculate  the  law  of  its  most 
heplthful  feature,  to  permit  an  unex- 
plained, indefinite,  and  unadjusted  claim 
for  damages  arising  from  a  tort,  which, 
though  litigated  for  some  time,  never 
seems  to  have  been  prosecuted  to  a  final 
determination  in  the  courts,  to  be  put 
forward  as  an  excuse  for  a  clear  discrimi- 
nation in  rates." — Union  Pacific  By.  Co. 
v.  Goodrdge,  (1893)  149  U.  S.  680,  C90, 
13  Sup.  Ct.  B.  970,  37  L.  Ed.  986. 

Payment  of  debt  by  rendering  transpor- 
tation service. 

46.  Where  the  carrier  owes  a  legal,  en- 
forceable, and  ascertained  sum  of  money, 
held,  that  it  might  lawfully  pay  the  debt 
by  rendering  transportation  service  for  its 
creditor  at  the  established  freight  rate.— 
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Interstate  Commerce  Commission  v.  Chesa- 
peake &  Ohio  Ry.  Co.  et  al.,  (1904)  128 
Fed  Rep.  59,  64. 

Injunction  to  restrain  granting  or  accept- 
ing of  rebates In  general. 

See  "Injunction. "  ^ 

47.  Prior  to  the  Elkins  law  (Act  Feb. 
19,  1903,  c.  708,  32  Stat.  847.— -U.  S.  Comp. 
St.  Supp.  1905,  p.  599),  a  District  Attorney 
of  the  United  States,  under  the  direction 
of  the  Attorney.  General  in  pursuance  of  a 
request  by  the  Commission,  was  without 
power  to  commence  proceedings  in  equity 
against  a  railroad  corporation  to  restrain 
it  from  giving  rebates. — United  States  v. 
Atchison,  T.  &  S.  F.  Ry.  Co.,  (1905)  142 
Fed.  Rep.  176,  185. 

Anti-trust  act  cannot  be  resorted  to 

to  sustain  proceeding. 

48.  The  Sherman  Anti-Trust  Act  and 
the  Interstate  Commerce  Act  are  separate 
and  independent  statutes,  and  the  former 
cannot  be  resorted  to  to  sustain  a  pro- 
ceeding in  equity  in  the  Circuit  Court  of 
the  United  States  to  restrain  a  common 
carrier  from  giving  rebates  in  violation  of 
the  commerce  Act. — United  States  v. 
Atchison,  T.  &  S.  F.  Ry.  Co.,  (1905)  142 
Fed.  Rep.  176,  183. 

When  Court  without  jurisdiction  to 

issue,  carrier  not  bound  to  obey. 

49.  Where  the  Court  is  without  juris- 
diction to  issue  a  temporary  injunction 
order  restraining  a  carrier  from  giving 
rebates,  because  without  power  to  proceed 
to  final  adjudication  of  the  matters  em- 
braced in  the  bill,  the  order  is  one  which 
the  carrier  is  under  no  legal  obligation  to 
observe,  and  cannot  thereafter  be  adjudged 
in  contempt  for  disregarding  it. — United 
States  v.  Atchison,  T.  &  S.  F.  Ry.  Co., 
(1905)  142  Fed.  Rep.  176,  182. 

Order   must  clearly  define  thing  or 

act  enjoined. 

50.  An  injunction  order  restraining  a 
carrier  from  giving  rebates  in  violation  of 
the  Elkins  law  must  clearly  and  definitely 
define  the  thing  or  act  enjoined,  so  as  to 
leave  the  carrier  in  no  reasonable  doubt 
or  uncertainty  as  to  what  specific  thing 
or  act  is  prohibited. — United  States  v. 
Atchison,  T.  &  S.  F.  Ry.  Co.,  (1905)  142 
Fed.  Rep.  176,  182. 

Doubt  as  to  obligatory  force  of  order, 

resolved  in  favor  of  carrier. 

51.  Where  an  injunction  order  restrain- 
ing a  carrier  from  giving  rebates  in  viola- 
tion of  the  Elkins  law  is  issued  on  com- 
plaint of  the  United  States,  the  benefit  of 
any  reasonable  doubt  as  to  the  obligatory 


force  of  the  order,  and  whether  or  not  a 
disobedience  thereof  was  willful,  will  be 
accorded  the  carrier. — United  States  v. 
Atchison,  T.  ft  S.  F.  Ry.  Co.,  (2905)  142 
Fed.  Rep.  176,  181. 

Contempt  proceedings,  strictly  con- 
strued in  favor  of  carrier. 
52.  Where  a  temporary  injunction  order 
restraining  a  carrier  from  giving  rebates 
in  violation  of  the  Elkins  law  is  issued 
on  complaint  of  the  United  States,  a  con- 
tempt proceeding  for  alleged  violation  of 
such  order  will  be  strictly  construed  in 
favor  of  the  carrier. — United  States  v. 
Atchison,  T.  &  S.  F.  Ry.  Co.,  (1905)  142 
Fed.  Rep.  176,  181. 

General  words  In  order  controlled  by 


antecedent  specification. 

53.  An  injunction  was  issued  enjoining 
a  railroad  company  "from  further  acting 
under  and  enforcing  or  executing  in  any 
manner  whatever  any  agreement  to  trans- 
port over  defendant's  railroad,  or  any 
part  thereof,  between  the  states,  any  pack- 
ing-house products,  dressed  meats,  grain, 
or  the  products  of  grain,  or  any  other 
interstate  traffic,  at  any  greater  or  less 
rate  than  the  rates  named  for  such  service 
in  defendant's  established  schedule,"  etc. 
Held,  that  the  general  words,  "or  any 
other  interstate  traffic,"  on  the  rule  of 
cjusdem  generis,  were  controlled  by  the 
antecedent  specification,  and  were  limited 
to  objects  of  like  kind  with  those  speci- 
fied.—United  States  v.  Atchison,  T.  &  S.  F. 
Ry.  Co.,  (1905)  142  Fed.  Rep.  176,  190. 

Routing  agent  may  be  restrained  from 


accepting  rebates. 

54.  A  transit  company  controlled  by  a 
shipper  which  secures  the  exclusive  right 
from  the  shipper  to  route  the  property 
of  the  latter  over  interstate  lines,  and 
which,  in  consideration  of  routing  such 
property  over  a  particular  line,  receives 
from  that  line  from  1/10  to  1/8  of  the 
freight  money  paid  by  the  shipper,  is  a 
"party  interested  in  the  traffic''  as  con- 
templated by  the  Elkins  law,  and  may  be 
restrained  by  an  order  of  court  from  ac- 
cepting such  payments. — United  States  v. 
Milwaukee  Refrigerator  Transit  Co.  et  al., 
(1906)  145  Fed.  Rep.  1007,  1012. 

RECEIVERS. 

\S  PARTIES  TO  PROCEEDINGS,  1-4. 

TARIFF  ESTABLISHED  PRIOR  TO  RECEIV- 
ERSHIP, FAILURE  OF  RECEIVER  TO  OB- 
SERVE, 5. 

ORDER  OF  COMMISSION.  ENFORCEMENT 
OF,  AS  AGAINST  RECEIVER,  6. 
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FORECLOSURE  AND  SALE  OF  ROAD,  WHEN 
ORDER  SERVED  ON  RECEIVER  NOT 
BINDING  ON  PURCHASER,  7. 

PROPERTY  IN  HANDS  OF  RECEIVER, 
WHETHER  SUBJECT  TO  ORDER  FOR 
REPARATION,  a 

As  parties  to  proceedings. 

1.  Receivers  of  railroad  companies  are 
common  carriers  subject  to  the  prohibi- 
tions and  requirements  of  the  Act,  and 
may  therefore  be  made  parties  to  proceed- 
ings before  the  Commission,  and  required 
to  make  reparation  for  injuries  resulting 
from  violations  of  the  statute. — Independ- 
ent Refiners'  Assn.  v.  Western  N.  Y.  ft  P. 
Rd.  Co.,  (1896)  6  I.  C.  G.  R.  378,  386;  peti- 
tion to  enforce  order  for  reparation  de- 
nied, Western  N.  Y.  &  F.  R.  Co.  v.  Penn 
Refining  Co.,  137  Fed.  Rep.  343. 

2.  Where  a  railroad  company  is  being 
operated  by  a  receiver,  it  is  unnecessary 
for  a  shipper  first  to  obtain  leave  of  Court 
to  institute  a  proceeding  before  the  Com- 
mission, nor  is  such  leave  necessary  to  give 
the  Commission  jurisdiction  in  such  pro- 
ceeding.— Evans  v.  Union  Pacific  Ry.  Co. 
et  al.,  (1896)  6  I.  C.  C.  R.  520. 

3.  Complaints  before  the  Commission  do 
not  fall  within  the  reason  of  the  rule  re- 
quiring consent  of  the  court  appointing  a 
receiver  to  be  obtained  before  bringing 
suit  against  such  receiver. — Board  of  Trade 
of  Troy,  Ala.,  v.  Alabama  Midland  Ry. 
Co.  et  al.,  (1893)  6  I.  C.  C.  R.  1,  9,  4  I.  C. 
R.  349. 

4.  Where  several  railroad  companies  are 
engaged  in  operating  a  through  route  be- 
tween points  in  different  states,  and  one 
of  such  roads  is  being  operated  by  a  re- 
ceiver, the  receiver  should  not  be  joined  as 
such  with  the  railroad  companies  in  an 
action  to  recover  alleged  unreasonable 
freight  charges,  since  execution  is  not  per- 
mitted to  issue  against  the  property  in 
his  possession. — Western  New  York  &  P. 
R.  Co.  v.  Penn  Refining  Co.,  (1905)  137 
Fed.  Rep.  343,  359,  70  C.  C.  A.  23. 

Tariff  established  prior  to  receivership, 
failure  of  receiver  to  observe. 
6.  Subsequent  to  the  filing  and  pub- 
lishing of  a  joint  tariff  by  a  railroad  com- 
pany, in  compliance  with  section  6  of  the 
Act,  the  company  was  placed  in  the  hands 
of  a  receiver.  The  receiver  neither  rati- 
fied, adopted  nor  approved  the  tariff  in  any 
way.  Held,  that  in  charging  less  rates 
than  those  specified  in  the  tariff,  the  re- 
ceiver was  not  guilty  of  violating  section 
6  of  the  Act. — United  States  v.  De  Cour- 
seyl  (1897)  82  Fed.  Rep.  302. 

Order  of  Commission,  enforcement  of,  as 
against  receiver. 
6.     Subsequent   to   the  issuance   of  an 


order  by  the  Commission,  the  railroad 
company  against  which  it  was  directed 
was  placed  in  the  hands  of  a  receiver. 
In  proceedings  to  enforce  the  order  as 
against  the  receiver,  held,  that  the  Court 
was  bound  to  apply  the  same  rules  and 
principles  which  would  govern  if  the  rail- 
road were  being  managed  and  operated  by 
the  officers  of  the  corporation. — Farmers' 
Loan  ft  Trust  Co.  v.  Northern  Pacific  Ry. 
Co.,  (1897)  83  Fed.  Rep.  249. 

Foreclosure  and  sale  of  road,  when  order 
served  on  receiver  not  binding  on  pur- 
chaser. 

7.  Proceedings  were  instituted  before 
the  Commission  while  a  railroad  company 
was  in  the  hands  of  a  receiver.  After 
foreclosure  and  sale  of  the  road  an  order 
was  issued  requiring  a  reduction  of  rates. 
Shortly  after  the  issuance  of  the  order 
the  purchasers  sold  the  road  to  a  new 
company.  The  order  was  served  on  the 
former  receiver,  but  not  on  the  officers  of 
the  new  company.  Held,  there  being  noth- 
ing in  the  decree  of  foreclosure  on  the 
subject,  that  the  order  was  not  binding  on 
the  new  company. — Behlmer  v.  Louisville 
ft  N.  Rd.  Co.,  (1896)  71  Fed.  Rep.  835. 

Property  in  hands  of  receiver,  whether 
subject  to  order  for  reparation. 

8.  The  question  whether  property  of  a 
railroad  company  in  the  hands  of  a  re- 
ceiver, appointed  after  the  violations  of 
law  complained  of  before  the  Commission 
are  alleged  to  have  occurred,  is  subject  to 
an  order  of  reparation,  is  one  to  be  dis- 
posed of  by  the  courts  in  proceedings 
brought  to  enforce  such  order. — Loud  v. 
South  Carolina  Ry.  Co.  et  al.,  (1892)  5  I. 
C.  C.  R.  529,  4  I.  C.  R.  205. 

RECIPROCAL  DEMURRAGE. 

See  "Demurrage  charges, M  23. 
Law    providing    for,    as    remedy    for    car 
shortage,  see  "Car  shortage." 

RECONSIGNMENT. 

RECONSIGNMENT  ON  SHIPPER'S  ORDER 
OF  PARTS  OF  CONSIGNMENTS  HELD  IN 
STORE,  1. 

TERM8  AND  CONDITIONS  OP  SERV- 

ICE  SHOULD  BE  STATED  IN  TARIFF,  2. 

EFFECT  OF  RECONSIGNMENT  ON  CHAR- 
ACTER OF  SHIPMENT  AS  INTERSTATE 
COMMERCE,  3,  4. 

RECONSIGNMENT  FOR  PURPOSE  OF  TAK- 
ING ADVANTAGE  OF  COMBINATION 
RATE  LOWER  THAN  THROUGH  RATE, 
5-8. 

RECONSIGNMENT  RATE  HIGHER  THAN 
PROPORTION  OF  THROUGH  RATE,  9. 

CARRIAGE  OF  RECONSIGNED  COMMODITY 
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AT    PROPORTIONAL    OR    BALANCE    OF 

THROUGH  RATE,  10-12. 
CARRIAGE  OF  RECONSIGNED  COMMODITY 
AT  BALANCE  OF  THROUGH  RATE  PRE- 
VAILING OVER  ANOTHER  LINE,  13. 

RECON8IGNMENT  FROM  ONE  POINT  AT 
PROPORTIONAL  RATE,  AND  FROM  AN- 
OTHER POINT  AT  BALANCE  OF 
THROUGH  RATE,  A8  DISCRIMINATION, 
14. 


j> 


See  "Beconsignment  charges;'1  "Transit 

privileges. ' ' 
As   affecting  question   of   demurrage,   see 

"Demurrage  charges,"   14. 
Floating  cotton,  see  ' 4  Transit  privileges, 

34. 
Proportional  and  balance  of  through  rate, 

see  "Sates,"  873-892. 
Restriction  of  privilege  as  remedy  for  car 

shortage,  see  "Car  shortage." 

Beconsignment  on  shipper's  order  of  parts 
of  consignments  held  In  store. 

1.  A  carrier  is  not  permitted  under  the 
Act  to  reship  upon  shipper's  order  parts 
of  consignments  held  in  store,  without  it 
stands  ready  to  perform  a  like  service  for 
all  shippers  at  all  times  and  upon  the  same 
terms. — American  Warehousemen 's  Assn. 
v.  Illinois  Cent.  Rd.  Co.  et  al.,  (1808)  7 
L  0.  C.  K.  556. 

Terms    and    conditions    of    service 

should  be  stated  in  tariff. 

2.  Where  a  carrier  undertakes  to  reship 
upon  shipper's  order  parts  of  consignments 
held  in  store,  the  terms  and  a  conditions 
upon  which  the  service  will  be' performed 
should  be  stated  in  the  carrier's  tariffs. — 
American  Warehousemen's  Assn.  v.  Illi- 
nois Cent.  Rd.  Co.  et  al.,  (1898)  7  I.  C.  C. 
B.  556. 

Effect  of  reconflignment  on  character  of 
shipment  as  interstate  commerce. 

3.  A  shipping  contract  provided  for 
transportation  between  interstate  points. 
On  arrival  of  shipment  at  point  named  as 
destination  the  same  was  transferred,  by 
directions  of  owner,  under  original  seals 
and  without  breaking  bulk,  to  a  connect- 
ing carrier  for  further  transportation  to  a 
point  in  the  same  8tate,  a  bill  of  lading 
being  issued  by  the  connecting  carrier 
which  upon  its  face  showed  only  a  local 
transportation.  Held,  that  the  shipment, 
on  arrival  at  point  named  as  destination 
in  the  original  contract,  ceased  to  be  an 
interstate  shipment;  that  transportation 
from  that  point  to  final  destination  was 
subject  to  the  laws  of  the  State,  irre- 
spective of  the  fact  that  the  owner  may 
have  contemplated,  before  the  original  con- 
tract was  entered  into,  such  further  trans- 
portation.—Gulf,   C.   &   B.  P.  By.   Co.   v. 


Texas,  (1907)  204  U.  &  403,  27  Sup.  Ct.  R 
360,  affirming  97  Tex.  274. 

4.  Where  goods  are  accepted  by  a  car- 
rier for  transportation  from  one  point  to 
another  in  the  same  State,  the  fact  that 
the  owner  intends  to  have  them  further 
transported  to  a  point  in  another  State 
does  not  make  the  first  transportation  in- 
terstate commerce,  even  though  the  carrier 
may  be  informed  of  the  final  destination 
of  the  goods. — Missouri  ft  L  Rd.  Tie  ft  L. 
Co.  v.  Cape  Gir.  ft  8.  By.  Co.,  (1887)  1  L 
C.  C.  R.  30,  1LC.B.  607. 

Beconsignment  for  purpose  of  taking  ad- 
vantage of  combination  rate  lower  than 
through  rate. 

5.  Because  of  very  low  rate  on  fruit 
established  by  Railroad  Commission  of 
Florida,  the  local  rate  from  Citra  to  Calla- 
han, Florida,  combined  with  rate  from 
Callahan  to  points  without  the  state,  was 
lower  than  through  rate  from  Citra  via 
Callahan  to  such  outside  points.  To  ^et 
the  benefit  of  local  rate  on  shipments  in- 
tended for  ultimate  delivery  at  outside 
points,  shippers  at  Citra  called  for  local 
billing  to  Callahan,  at  which  point  a  for- 
warding agent  billed  the  shipments  to 
destination.  The  fruit  was  not  unloaded  at 
Callahan,  bulk  was  not  broken,  nor  were 
the  cars  delayed  to  any  extent.  Held, 
that  the  shipments  were  interstate  com- 
merce and  subject  to  the  established 
through  rate. — Cutting  v.  Florida  Ry.  ft 
Nav.  Co.  et  al.,  (1891)  46  Fed.  Rep.  641. 

6.  The  rate  on  lime  from  Erin,  Tenn.. 
through  Brinkley,  Ark.,  to  Stuttgart,  Ark., 
was  22  cents  per  100  pounds.  The  combi- 
nation of  locals  on  Brinkley  was  only  19 
cents.  For  the  purpose  of  evading  the 
interstate  rate,  plaintiff,  in  making  ship- 
ment of  lime  from  Erin  to  Stuttgart,  con- 
signed the  shipment  to  himself  at  Brink- 
ley.  On  arrival  of  the  car  at  Brinkley 
he  caused  the  same  to  be  shipped  to  him- 
self at*  Stuttgart.  Held,  that  as  consign- 
ment was  intended  to  be  a  continuous 
interstate  shipment,  plaintiff  was  liable 
for  through  rate  of  22  cents  from  Erin 
to  Stuttgart. — Porter  v.  St.  Louis  S.  W. 
By.  Co.,  (1906)  78  Ark.  182,  95  S.  W.  453. 

7.  Where  a  through  rate  from  A  via 
B  to  C  is  higher  than  the  combination  of 
locals  on  B,  it  is  not  unlawful  for  a  ship- 
per desiring  to  ship  from  A  to  C  to  con- 
sign the  shipment  to  B,  and  subsequently 
reship. from  that  point  to  C  for  the  pur- 
pose of  getting  the  benefit  of  the  lower 
combination. — Hope  Cot  to  a  Oil  Co.  v. 
Texas  ft  P.  B.  Co.,  (1905)  10  L  C.  C.  R. 
696. 

8.  While  a  shipper  may,  for  the.  pur- 
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pose  of  taking  advantage  of  a  lower  com- 
bination ratOj  consign  his  shipment  to  a 
given  point,  pav  charges  upon  it,  assume 
custody  and  take  possession  of  the  prop- 
erty, and  later  reship  it  to  another  point 
under  rates  lawfully  applicable  to  such  re- 
shipment,  neither  the  carrier  nor  its  agent 
may  act  as  a  forwarding  or  reconsigning 
agent  for  the  shipper  for  the  purpose  of 
evading  or  defeating  the  terms  or  purposes 
of  the  law. — Morgan  v.  Missouri,  K.  &  T. 
Ry.  Co.  et  al.,  (1907)  12  I.  C.  C.  E.  525. 

Beconaignment  rate  higher  than  propor- 
tion of  through  rate. 

9.  Hay  coming  into  East  St.  Louis, 
111.,  from  points  north  and  west,  and  re- 
consigned  at  that  point  to  southern  desti- 
nations, took  higher  rates  from  East  St. 
Louis  to  such  destinations  than  the  pro- 
portions of  joint  rates  on  through  ship- 
ments of  the  same  commodity  received  by 
the  carriers  for  the  haul  south  from  East 
St.  Louis.  The  service  rendered  by  the 
carriers  in  handling  reconsigned  hay  was 
materially  greater  and  more  expensive 
than  required  in  cases  of  through  ship- 
ments. Held,  that  it  was  not  unlawful  to 
maintain  reconsignment  rates  which  were 
higher  than  the  proportions  of  the  through 
rates. — St.  Louis  Hay  &  Grain  Co.  v.  Illi- 
nois Central  Ed.  Co.  et  al.,  (1905)  11  L 
C.  C.  B.  486. 

Carriage  of  reconsigned  commodity  at  pro- 
portional or  balance  of  through  rate. 

10.  A  provision  that  grain  may  be 
shipped  to  an  intermediate  point  on  a  local 
rate,  and  thence  forwarded  to  destination 
at  a  proportional  rate  which  is  less  than 
the  corresponding  local  rate  between  such 
points,  is  contrary  to  the  provisions  of  the 
Act. — Be  Bates  and  Practices  of  Mobile  & 
O.  Bd.  Co.,  (1903)  9  I.  C.  C.  B.  373. 

10a.  Grain  brought  to  Kansas  City,  Mo., 
from  the  West  paid  the  local  rate  to  Kan- 
sas City.  In  case  the  shipper,  or  person 
to  whom  the  grain  was  sold  at  Kansas 
City,  desired  to  forward  it  from  that 
point,  it  was  shipped  to  destination  named 
at  balance  of  through  rate  between  point 
of  origin  and  destination,  deducting  from 
through  rate  the  local  already  paid.  The 
balance  of  through  rate  was  less  than  the 
established  local  from  Kansas  City  to  des- 
tination. To  effect  rebilling  at  Kansas 
City  the  roads  maintained  a  joint  agent 
at  that  point.  The  local  shipper,  upon 
arrival  of  his  grain  at  Kansas  City,  would 
pay  the  local  rate  and  receive  from  the 
railroad  company  transporting  the  grain 
an  expense  bill.  This  bill  gave  the  amount 
paid,  the  nature  of  the  freight  upon  which 


it  was  paid,  the  point  of  origin,  the  road 
over  which  it  had  come,  the  number  of 
the  car,  and,  if  unloaded  into  an  elevator, 
the  name  of  the  elevator  in  which  it  was 
stored.  In  case  the  shipper  desired  to 
forward  the  grain  he  would  cause  the 
same  to  be  loaded,  and  then  take  the  ex- 
pense bill,  with  a  bill  of  lading  partly 
filled  out,  to  the  office  of  the  joint  agent. 
The  joint  agent  would  transfer  from  the 
expense  bill  to  the  bill  of  lading  the  facts 
contained  in  the  expense  bill,  and  would 
certify  the  rate  at  which  the  grain  was 
entitled  to  go  forward.  The  expense  bill 
was  retained  by  the  joint  agent  The 
transportation  from  point  of  origin  to 
Kansas  City  was  in  every  respect  local. 
There  was  nothing  upon  any  paper  con- 
nected with  the  transaction  which  indi- 
cated that  the  grain  was  to  be  carried 
beyond  Kansas  City.  The  object  of  the 
owner  was  simply  to  take  it  to  Kansas 
City  for  the  purpose  of  disposing  of  it 
there,  without  thought  as  to  its  ultimate 
destination.  Held,  that  an  indispensable 
element  of  every  through  shipment  was  a 
contract  for  through  service;  an  agree- 
ment between  the  parties  at  the  inception 
of  the  carriage  that  the  freight  should  be 
transported  to  point  of  destination  at  the 
through  rate;  that  the  shipments  into  and 
out  of  Kansas  City  were  purely  local  ship- 
ments, and  that  the  charging  of  any  lower 
rate  from  Kansas  City  on  grain  brought 
to  that  point  from  the  West  than  the 
established  local  from  Kansas  City  to  des- 
tination was  unlawful  as  an  unjust  dis- 
crimination against  shippers  of  grain  orig- 
inating at  Kansas  City  or  in  that  vicinity. 
— Be  Alleged  Unlawful  Bates  and  Prac- 
tices in  Transportation  of  Grain  and  Grain 
Products,  (1897)  7  I.  C.  C.  B.  240. 

11.  Minneapolis,  as  the  largest  milling 
center  in  the  United  States,  consumes  large 
quantities  of  grain.  This  tends  greatly  to 
the  accumulation  of  expense  bills,  and  it 
is  therefore  entirely  practicable,  by  sub- 
stitution of  billing,  to  secure  lower 
through  rates  on  grain  reconsigned  from 
that  point  to  Duluth  than  the  established 
tariff  rate  on  through  shipments  from 
actual  point  of  origin. — Cannon  Falls 
Farmers'  Elevator  Co.  v.  Chicago  Great 
Western  By.  Co.  et  al.,  (1905)  10  L  C.  C. 
B.  650. 

12.  Bate  on  rye,  barley  and  other  coarse 
grains  from  Cannon  Falls,  Minn.,  a  sta- 
tion some  48  miles  south  of  Minneapolis, 
to  Duluth  was  12  cents  per  100  pounds, 
based  upon  7  cents  to  Minneapolis  and  a 
proportional  rate  of  5  cents  per  100  pounds 
from  Minneapolis  to  Duluth.    By  substitu- 
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tion  of  billing,  grain  from  Cannon  Falls 
sold  in  Minneapolis  could  be  carried  from 
Minneapolis  to  Duluth  on  a  3-cent  balance 
of  a  through  rate  instead  of  the  5-cent 
4  roportional,  thus  making  the  entire  rate 
to  Duluth  10  cents  per  100  pounds.  Held, 
that  the  advantage  to  which  shippers  at 
Cannon  Falls  were  entitled,  by  reason  of 
the  favorable  location  of  that  point  with 
reference  to  Minneapolis  and  Duluth  and 
the  competitive  advantage  resulting  from 
the  route  to  the  latter  point,  was  neutral- 
ized, to  the  extent  of  2  cents  per  100 
pounds,  by  the  manipulation  of  billing  at 
Minneapolis;  that  the  undue  advantage  to 
Minneapolis  dealers  should  be  corrected  by 
applying  the  same  fixed  rate  to  all  grain 
reconsigned  to  Duluth. — Cannon  Falls 
Farmers '  Elevator  Co.  v.  Chicago  Great 
Western  Ry.  Co.  et  al.,  (1905)  10  I.  C.  C. 
B.  650. 

Carriage  of  reconsigned  commodity  at  bal- 
ance of  through  rata  prevailing  over 
another  line. 

13.  The  Chicago  &  Alton  Railroad  ex- 
tends from  Kansas  City  to  Chicago.  The 
line  of  complainant,  C,  R.  I.  &  P.  Railway, 
extends  from  points  west  of  Kansas  City 
through  Kansas  City  to  Chicago.  Com- 
plainant carried  live  stock  under  through 
rates  from  points  west  of  Kansas  City  to 
Chicago,  but  permitted  the  stock  to  be 
stopped  off  at  Kansas  City  for  the  pur- 
pose of  testing  the  market,  the  local  rate 
to  Kansas  City  being  paid  in  case  the 
stock  was  disposed  of  at  that  point,  or 
the  through  rate  if  the  stock  was  sent  on 
to  Chicago.  As  complainant  refused  to 
make  joint  rates  with  the  Alton  on  live 
stock  originating  on  its  line  west  of  Kan- 
sas City  and  destined  to  Chicago,  that 
company,  in  order  to  secure  a  share  of  the 
traffic,  accepted  the  live  stock  at  Kansas 
City  for  carriage  to  Chicago  at  a  rate 
equal  to  the  difference  between  complain- 
ant 's  local  into  Kansas  City  and  the 
through  rate  from  point  of  origin  to  Chi- 
cago. This  difference  was  less  than  the 
established  rate  over  the  Alton  between 
Kansas  City  and  Chicago.  Complainant 
insisted  that  as  joint  rates  had  not  been 
agreed  upon  with  the  Alton,  that  com- 
pany should  be  required  to  charge  its  full 
local  rate  from  Kansas  City  to  Chicago. 
Held,  that  the  transportation  by  complain- 
ant to  Kansas  City,  and  re-shipment  over 
its  line  from  that  point,  was  not  in  fact  a 
through  transportation;  that  such  being 
the  case,  the  Alton  had  the  same  right  as 
complainant  to  transport  the  stock  from 
Kansas  City  to  Chicago  at  the  balance  of 
the  through  rate. — Chicago,  R.  I.  &  P.  Ry. 


Co.  v.  Chicago  &  A.  Rd.  Co.,  (1890)  3  I.  C. 
C.  R.  450,  2LC.B.  721. 

Reconsignment  from  one  point  at  propor- 
tional rate,  and  from  another  point  at 
balance  of  through  rate,  as  discrimina- 
tion. 

14.  Grain  stopped  in  transit  at  Wichita, 
Kan.,  was  permitted  to  be  sent  out  on  the 
balance  of  a  through  rate,  provided  it  was 
forwarded  by  the  line  bringing  it  in. 
Grain  stopped  in  transit  at  Kansas  City 
was  permitted  to  be  sent  out  on  a  propor- 
tional rate  bv  any  line  from  that  point. 
Held,  that  if  the  privilege  in  favor  of 
Kansas  City  were  voluntarily  allowed,  the 
same  should  be  extended  to  Wichita;  but 
that  if  the  privilege  was  forced  by  com- 
petition, the  carriers  were  not  obliged  to 
establish  the  same  privilege  at  Wichita. — 
Mayor,  etc,  of  Wichita  v.  Atchison,  T.  ft 
S.  F.  Ry.  Co.  et  al.,  (1903)  9  I.  C.  C.  B. 
534. 

RECONSIONMENT   CHARGES. 

RIGHT  TO  IMPOSE  CHARGE,  1. 

WHEN  CHARGE  SUBJECT  TO  ACT,  2. 

WHEN  CHARGE  NOT  SUBJECT  TO  ACT,  3. 

REASONABLENESS  OF  CHARGE,  4. 

SHOULD  NOT  EXCEED  COST  TO  CAR- 
RIER, 5-7. 

CHARGE  SHOULD  BE  BASED  ON  AVER- 
AGE COST  WHERE  SERVICE  NOT  UNI- 
FORM, & 

ABSORPTION  OF  CHARGE MUST  BE 

PROVIDED  FOR  IN  TARIFF,  9. 

QUO  WARRANTO  TO  PREVENT  MAKING 
OF  CHARGE,  10. 


See  "Reconsignment." 

Right  to  impose  charge. 

1.  A  carrier  may  impose  reasonable 
charges  for  the  privilege  of  stopping  com- 
modities in  transit  for  the  purpose  of 
treatment  or  reconsignment.— -St.  Lonis 
Hay  &  Grain  Co.  v.  Mobile  &  O.  Rd.  Co. 
et  aL,  (1905)  11  I.  C.  C.  R.  90. 

When  charge  subject  to  Act. 

2.  Cars  containing  grain  consigned 
from  western  points  to  Kansas  City,  Mo., 
were  placed  by  the  carriers  on  "hold 
tracks''  at  that  point,  pending  disposition 
orders  from  the  owner.  On  receipt  of 
such  orders  the  cars  were  reconsigned  to 
destination.  For  this  service  a  reconsign- 
ment charge  of  $2  per  car  was  assessed. 
Held,  that  until  the  cars  were  finally  de- 
livered to  consignee  or  forwarded  to  final 
destination  upon  his  order,  their  move- 
ment was  a  part  of  the  interstate  trans- 
portation; that  the  reconsignment  charge 
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was  therefore  covered  by  the  Interstate 
Commeree  Act. — State  v.  Atchison,  T.  & 
8.  F.  By.  Co.,  (1903)  176  Mo.  687,  75  S.  W. 
776,  63  L.  B.  A.  761. 

When  charge  not  subject  to  Act. 

3.  Hay  consigned  to  commission  men 
at  East  St.  Louis,  111.,  was  usually  placed 
on  the  carrier's  team  track  at  that  point 
for  inspection  and  sale.  Occasionally  the 
hay  was  inspected  and  sold  before  arrival 
at  the  team  track.  Complainant  purchased 
hay  in  this  manner  and  had  the  same  re- 
consigned  to  its  warehouse  on  the  line  of 
an  outgoing  carrier  for  the  purpose  of  un- 
loading, sorting  and  reloading  for  ship- 
ment to  points  in  other  states.  For  the 
service  of  switching  the  car  to  the  ware- 
house a  reconsignment  charge  of  $2  per 
car  was  imposed.  On  complaint  that  the 
imposition  of  such  charge  was  unlawful, 
held,  that  when  the  hay  was  reconsigned 
after  arrival  at  East  St.  Louis,  whether 
before  or  after  the  car  was  set  on  the 
team  track,  the  service  of  the  carrier  in 
respect  of  the  shipment  was  complete;  that 
the  movement  of  the  car  after  reconsign- 
ment to  the  warehouse  was  a  new  and 
independent  service,  performed  entirely 
within  the  state  of  Illinois,  over  which  the 
Commission  had  no  jurisdiction. — St.  Louis 
Hay  &  Grain  Co.  v.  Chicago,  B.  ft  Q.  Bd. 
Co.  et  al.,  (1905)  11 1.  C.  C.  B.  82. 

Reasonableness  of  charge. 

4.  Upon  arrival  of  grain  at  Kansas 
City,  Mo.,  the  cars  were  placed  by  the 
carriers  upon  "hold  tracks19  where  the 
grain  was  inspected  and  sampled.  Inspec- 
tion certificates  and  samples  were  then  de- 
livered at  the  Board  of  Trade  rooms  in 
Kansas  City,  and  upon  such  samples  all 
sales  were  made.  Upon  receipt  by  the 
carriers  of  reconsignment  orders,  the  grain 
was  reshipped  in  accordance  with  such 
orders,  for  which  service  a  reconsignment 
charge  of  $2.00  per  car  was  assessed.  The 
carriers  absorbed  their  own  charges  for 
reconsignment  if  the  grain  was  forwarded 
under  reconsignment  over  their  own  lines. 
If,  however,  the  grain  was  delivered  under 
reconsignment  to  another  road,  it  carried 
the  reconsignment  charge  of  $2.00  plus  a 
switching  charge.  Both  of  these  charges 
were  absorbed  by  the  carrier  to  which 
the  grain  was  delivered,  provided  it  was 
destined  under  reconsignment  to  a  com- 
petitive point.  The  reconsignment  charges 
paid  by  the  dealers  at  Kansas  City,  which 
were  not  absorbed  by  some  carrier,  were 
charged  back  to  and  paid  by  the  country 
shippers  of  the  grain.  Much  extra  switch- 
ing service  and  much  extra  clerical  serv- 
ice were  performed  by  the  carriers  under 


this  system.  The  practice  necessarily  de- 
tained cars  longer  than  they  would  other- 
wise have  been  detained.  The  mainte- 
nance of  the  hold  tracks  also  imposed 
additional  expense  and  service.  Held,  that 
the  $2.00  reconsignment  charge  was  not 
unlawful. — Board  of  Trade  Kans.  City, 
Mo.,  v.  Chicago,  B.  &  Q.  By.  Co.  et  al., 
(1907)  12  I.  C.  C.  B.  173. 

Should  not  exceed  cost  to  carrier. 

5.  "Where  additional  service  is  required 
of  a  carrier  in  handling  commodities  which 
are  stopped  in  transit  for  the  purpose  of 
treatment  or  reconsignment,  the  charge 
therefor  should  not  be  more  than  the  ac- 
tual cost  to  the  carrier. — St.  Louis  Hay  & 
Grain  Co.  v.  Mobile  &  O.  Bd.  Co.  et  al., 
(1905)  11  L  C.  C.  B.  90. 

0.  Hay  coming  into  East  St.  Louis, 
HI.,  from  territory  east,  north  and  west 
thereof,  and  sent  forward  to  southern  des- 
tinations without  unloading,  moved  for- 
ward from  East  St.  Louis  at  a  propor- 
tional rate  of  2  cents  per  100  pounds  above 
the  rate  from  Ohio  river  crossings.  When 
unloaded  and  reloaded  at  East  St.  Louis, 
an  additional  2  cents  per  100  pounds  was 
imposed  for  the  privilege  of  reconsigning. 
On  complaint  that  such  charge  was  un- 
reasonable, held,  that  the  railroads  might 
charge  for  the  additional  service  incident 
to  the  reconsignment  privilege  what  such 
service  actually  cost;  that  the  fair  aver- 
age cost  was  from  $2.00  to  $2.50  per  car, 
or  approximately  1  cont  per  100  pounds. — 
St.  Louis  Hay  &  Grain  Co.  v.  Mobile  &  O. 
Bd.  Co.  et  al.,  (1905)  11  I.  C.  C.  B.  90; 
order  of  Commission  enforced,  149  Fed. 
Bep.  609;  decree  affirmed,  Southern  By. 
Co.  v.  St.  Louis  H.  &  G.  Co.,  153  Fed.  Bep. 
728,  82  C.  C.  A.  614. 

7.  The  rate  on  hay  reconsigned  at  East 
St.  Louis,  111.,  to  points  south  of  Ohio 
river  was  $4  per  car  higher  than  the  rate 
on  direct  through  shipments.  The  addi- 
tional expense  involved  in  reconsignment 
did  not  exceed  from  $2  to  $2.50  per  car, 
which  was  equivalent  to  about  1  cent  per 
100  pounds.  Held,  that  the  charge  col- 
lected by  the  carriers  in  excess  of  1  cent 
per  100  pounds  was  wrongfully  exacted. — 
St.  Louis  Hay  &  Grain  Co.  v.  Southern 
By.  Co.,  (1906)  149  Fed.  Bep.  609;  en- 
forcing order  of  Commission,  11  I.  C.  C.  B. 
90;  decree  affirmed.  Southern  By.  Co.  v. 
St.  Louis  H.  &  G.  Co.,  153  Fed.  Bep.  728, 
82  C.  C.  A.  614. 

Charge  should  be  based  on  average  cost 
where  service  not  uniform. 

8.  Where  the  service  rendered  by  dif- 
ferent carriers  at  a  particular  point  in 
handling  reconsigned  hay  is  not  uniform, 
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the  charge  therefor  should  be  determined 
by  arriving  at  a  fair  estimate  of  the 
average  cost. — St.  Louis  Hay  &  Grain  Co. 
v.  Mobile  &  O.  Rd.  Co.  et  al.,  (1905)  11 
I.  C.  C.  B.  90. 

Absorption  of    charge Must  be  pro- 
vided for  in  tariff. 

9.  No  switching  or  other  terminal 
charge  should  be  absorbed  by  the  carrier 
except  under  plain  and  specific  tariff  pro- 
vision therefor. — Leonard  et  al.  v.  Chicago, 
M.  &  St.  P.  Ry.  Co.,  (1907)  12  L  C.  C.  B. 
492. 

Quo    Warranto    to    prevent    making    of 
charge. 

10.  Cars  containing  grain  consigned 
from  western  points  to  Kansas  City,  Mo., 
were  placed  by  the  carriers  on  "hold 
tracks5'  at  that  point,  pending  disposition 
orders  from  the  owner.  On  receipt  of 
such  orders  the  cars  were  reconsigncd  to 
destination.  For  this  service  a  reconsign- 
ment  charge  of  $2  per  car  was  assessed. 
Held,  that  as  the  public  had  no  interest  in 
the  charge,  which  was  paid  by  grain  deal- 
ers for  an  additional  service  not  cov- 
ered by  the  freight  into  Kansas  City,  quo 
warranto  would  not  lie  to  prevent  the  car- 
riers from  making  such  charge. — State  v. 
Atchison,  T.  &  S.  P.  Ry.  Co.,  (1903)  176 
Mo.,  687,  75  S.  W.  776,  63  L.  R.  A.  761. 

i 

RECONSIONMENT  RATES. 

See  "Rates,"  873-892. 
Wrongful    application    of     reconsignment 
rate,  see  "Schedules  or  tariffs,' '  160. 

RECOVERY. 


See  "Reparation. 
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REDUCED  RATE  TRANSPOR- 
TATION. 


I. 
II. 

III. 


TRANSPORTATION  OP  GOODS,  1-11. 

TRANSPORTATION  OP  PASSENGERS, 

12-27. 
TRANSPORTATION  FOR  TELEGRAPH 

COMPANIES,  28-31. 


See  "  Tickets/ '  14-47. 

Contract  limiting  liability,  reduced  rate  as 
consideration,  see  "Limitation  of  lia- 
bility." 

Contract  with  telegraph  company  for  re- 
duced rates,  see  "Contracts,"  33,  34. 

Unlawful  joint  tariff,  reduced  rate  result- 
ing from  application  of,  see  "Discrimi- 
nation/ '  121. 


I.    TBANSPOBTATION  OF  000D6. 

IN  GENERAL,  1. 

REDUCED  RATES  IN  FAVOR  OF  UNITED 
STATES INDIAN  GOODS,  2. 

FISH  AND  FISH  EGGS,  3. 

REDUCED  RATE  BASED  ON  GREATEB 
QUANTITY  THAN  CARLOAD,  4,  5. 

REDUCED  RATE  BASED  ON  VOLUME  OF 
TRAFFIC  OFFERED,  6-8. 

REDUCED  RATE  BASED  ON  PURPOSE  OK 
BUSINESS  MOTIVE  OF  SHIPPER,  9,  lO. 

REDUCED  RATES  IN  FAVOR  OF  MANU- 
FACTURING INDUSTRIES,  11. 

In  general 

1.  The  language  of  the  Act  recognizes 
that  a  uniform  rate  between  different 
shippers  is  not  always  possible  or  proper; 
that  the  time  of  service,  the  kind  of  traf- 
fic, and  the  circumstances  and  conditions 
under  which  it  is  transported,  may  ma- 
terially change  the  just  obligations  and 
duties  of  the  carrier  to  its  patrons. — 
United  States  v.  Hanley,  (1806)  71  Fed. 
Rep.  672. 

Seduced  rates  In  favor  of  United  States 
Indian  goods. 

2.  Transportation  of  Indian  goods  for 
and  on  behalf  of  a  private  individual, 
with  whom  a  contract  has  been  made  by 
the  Government  for  their  transportation, 
will  be  considered  as  transportation  "for 
the  United  States"  within  the  meaning 
of  section  22  of  the  Act,  and  is  not  re- 
quired to  be  made  at  the  published  rates. 
—Re  Indian  Supplies,  (1887)  1  I.  C.  C.  R. 
15,  1  I.  C.  R.  22. 

Fish  and  fish  eggs. 

3.  As  the  United  States  Commission 
of  Fish  and  Fisheries  is  one  of  the  agen- 
cies of  Government,  and  the  distribution 
of  fish  and  fish  eggs  by  that  agency  is 
made  by  authority  of  the  Government,  the 
transportation  of  the  fish  and  fish  eggs  so 
distributed  comes  within  the  exception  of 
section  22  of  the  Act,  and  the  rate  thereon 
is  not  governed  by  the  published  tariff. — 
Re  United  States  Commission  of  Fish  and 
Fisheries,  (1887)  1  I.  C.  C.  R.  21,  1LC.B. 
606. 

Reduced  rate  baaed  on  greater  quantity 
than  carload. 

4.  While  a  carload  rate  lower  than  the 
less  than  carload  rate,  where  the  differ- 
ence is  not  too  great,  will  ordinarily  be 
lawful,  a  still  lower  rate  for  shipments  of 
a  hundred  or  thousand  carloads,  though 
duly  published  and  impartially  applied, 
would  be  unlawful,  since  only  a  few  large 
shippers  could  comply  with  the  terms  upon 
which  it  is  offered.--Carr  v.  Northern  Pa- 
cific Ry.  Co.,  (1901)  9  I.  G.  G.  R.  1,  14. 
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6.  A  lower  rate  for  a  trainload  than 
for  a  carload  is,  in  effect,  allowing  a  lower 
rate  upon  a  condition  which  only  few  ship- 
pers can  comply  with,  and  is  therefore 
regarded  as  unlawful. — Planters'  Compress 
Co.  v.  Cleveland,  C.  C.  &  St.  L.  By.  Co. 
et  aL,  (1905)  11  I.  C.  C.  B.  382. 

Bednced  rate  based  on  volume  of  traffic 
offered. 

6.  The  fact  that  the  quantity  of  goods 
tendered  by  one  shipper  is  much  larger 
than  that  tendered  by  another  shipper, 
cannot  be  urged  in  justification  of  lower 
freight  rates  in  favor  of  the  former  ship- 
per.—Kinsley  v.  Buffalo,  N.  Y.  &  P.  Bd. 
Co.,  (1888)  37  Fed.  Bep.  181. 

7.  The  fact  that  one  person  is  a  large 
shipper  and  another  a  small  shipper  will 
not  justify  a  carrier  in  making  a  differ- 
ence in  the  rate,  if  the  property  carried  in 
each  case  is  of  the  same  class,  and  the  dis- 
tance and  route  is  the  same. — United 
States  v.  Tozer,  (1889)  39  Fed.  Bep.  369. 

8.  A  discrimination  in  rates  between  a 
large  and  small  dealer,  based  upon  the  idea 
that  the  large  dealer  makes  many  ship- 
ments while  the  small  dealer  makes  but 
few,  is  unjust  and  unreasonable  under  the 
provisions  of  the  Act. — Harvard  Co.  v. 
Pennsylvania  Co.  et  al.,  (1890)  4  I.  C.  C.  B. 
212,  224,  3  I.  C.  B.  257. 

Bednced  rate  based  on  purpose  or  business 
motive  of  snipper. 

9.  Unless  within  the  authorized  excep- 
tions to  the  general  rule  of  the  statute, 
discriminations  in  charges  upon  like  ship- 
ments of  the  same  commodities  based 
solely  upon  the  purpose  or  "business 
motive"  of  the  shipper,  are  unlawful 
whether  effected  directly  or  indirectly  by 
methods  of  classification. — Duncan  v.  Atch- 
ison, T.  &  S.  F.  Bd.  Co.  et  al.,  (1893)  6  I. 
C.  C.  B.  85,  102,  4  I.  C.  B.  385. 

10.  Defendant  established  a  special 
tariff  on  emigrants'  movables  under  which 
the  rate  charged  emigrants  from  Chicago 
to  Hammond,  La.,  was  $60.00  per  car  of 
20,000  pounds.  Bate  charged  the  general 
public  on  goods  of  like  kind  between  the 
same  points  was  $122.00  per  car.  The  pur- 
pose of  the  special  tariff  was  to  afford 
cheap  rates  to  emigrants,  in  order  to  de- 
velop sparsely  settled  sections  of  country. 
Halo,  that  there  was  no  such  dissimilarity 
of  circumstances  and  conditions  in  the  ser- 
vice performed  as  justified  the  difference 
in  rates;  that  such  difference  constituted 
unjust  discrimination. — Elvey  v.  HI.  Cent. 
Bd.  Co.,  (1890)  3  I.  C.  C.  B.  652.  2  I.  C.  B. 
804. 


Bednced  rates  In  favor  of  manufacturing 
industries. 

11.  The  practice  of  giving  to  manufac- 
turing industries  at  Nashville,  Tenn.,  a 
lower  rate  on  coal  than  that  charged  the 
public  generally,  held  in  violation  of  the 
Act. — Be  Alleged  Unlawful  Charges  for 
Transportation  of  Coal,  (1892)  5  I.  C.  C. 
B.  466,  4  I.  C.  B.  157. 

TX    TRANSPORTATION    OF    PAS8EN- 

OEB8. 

OBJECT  OF  SEC.  22  OP  ACT,  12. 

REDUCED  RATES  TO  COMMUTERS,  13,  14. 

RIGHT  OF  CARRIER  TO  WITHDRAW, 

15. 

REDUCED  RATES  TO  IMMIGRANTS,  16. 

REDUCED  RATE8  TO  MINISTERS  OF  RE- 
LIGION, 17. 

DISCRIMINATION    BETWEEN     MINIS 

TERS  OF  DIFFERENT  DENOMINATIONS, 
18,  19. 

REDUCED  RATE8  TO  CARETAKERS,  EM- 
PLOYES, MESSENGERS,  ETC.,  20. 

REDUCED  RATE8  IN  CONSIDERATION  OF 
LONGER  SERVICE  OR  MORE  FREQUENT 
TRIPS,  21,  22. 

ROUND-TRIP  FARES,  28. 

REDUCED  RATES  GRANTED  ON  ONE  OC- 
CASION AND  DENIED  ON  ANOTHER,  24. 

REDUCED  RATES  FOUNDED  ON  MEAN8  OR 
OCCUPATION  OF  PASSENGER.  OR  PUR- 
POSE OF  MAKING  JOURNEY,  25. 

PASSENGER  CARLOAD  RATES,  26. 

REQUIREMENT  THAT  TICKET  SHALL  BE 
PURCHASED  TO  OBTAIN  BENEFIT  OF 
REDUCED  RATE,  27. 

Object  of  section  22  of  Act 

12.  The  object  of  section  22  of  the  Act 
was  to  settle  beyond  all  doubt  that  the 
discrimination  in  favor  of  the  persons 
therein  named,  to  whom  tickets  could  be 
sold  at  reduced  rates,  should  not  be  deemed 
unjust.  It  does  not  follow,  however,  that 
there  may  not  be  other  classes  of  persons 
in  whose  favor  a  discrimination  may  be 
made  without  such  discrimination  being 
unjust;  persons,  for  instance,  to  whom 
party-rate  tickets  are  sold,  when  the  car- 
rier stands  ready  to  sell  such  tickets  to 
any  party  of  persons  who  may  apply. — 
Interstate  Commerce  Commission  v.  Bal- 
timore &  O.  Rd.  Co.,  (1892)  145  U.  8.  263, 
278,  12  Sup.  Ct.  R.  844,  36  L.  Ed.  699,  af 
firming  43  Fed.  Rep.  37,  refusing  to  en- 
force order  of  Commission,  Pittsburg,  C.  & 
St.  L.  By.  Co.  v.  Baltimore  &  O.  Rd.  Co., 
3  I.  C.  C.  B.  466,  2  I.  C.  B.  729. 

Bednced  rates  to  commuters. 

13.  Section  22  of  the  Act  sanctions  the 
issuance  of  commutation  passenger  tickets. 
Held,  that  this  section  was  intended  to 
authorize  special  rates  to  commuters,  which 
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would  be  less  per  mile  than  the  charges  to 
other  passengers  for  longer  distances. — 
Sprigg  et  al.  v.  Baltimore  &  O.  Rd.  Go.  et 
at,  (1900)  8  I.  C.  C.  R.  443,  450. 

14.  Ordinarily,  the  price  of  commuta- 
tion tickets,  the  conditions  upon  which 
they  are  sold,  and  the  distance  from  a 
given  city  to  which  commutation  rates 
shall  be  extended,  are  matters  within  the 
discretion  of  the  carrier. — Sprigg  et  al.  v. 
Baltimore  &  O.  Rd.  Co.  et  aL,  (1900)  8  I. 
C.  C.  R.  443,  449. 

Bight  of  carrier  to  withdraw. 


15.  Where  a  carrier  has  established 
commutation  rates  for  suburban  service, 
especially  when  residences  have  been  fixed 
and  business  interests  adjusted  in  reliance 
upon  their  continuance,  it  cannot  suddenly 
or  otherwise  withdraw  those  rates  and 
exact  from  all  its  patrons  the  full  regular 
rate  theretofore  charged  the  occasional 
traveler. — Sprigg  et  al.  v.  Baltimore  &  O. 
Rd.  Co.  et  al.,  (1900)  8  I.  C.  C.  R.  443,  455. 

Reduced  rates  to  immigrants. 

16.  Railroad  lines  extending  from  New 
York  City  to  western  points  made  a  spe- 
cial rate  for  immigrants  as  a  class,  and 
declined  to  give  the  same  rate  to  other 
persons.  The  accommodations  provided  for 
immigrants  were  essentially  different  from 
those  provided  for  others.  Special  cars 
were  set  apart  for  their  use  which  were 
commonly  made  up  into  trains  by  them- 
selves, and  returned  to  the  seaboard  empty. 
Held,  that  the  railroads  were  guilty 
of  no  unjust  discrimination  in  refusing  to 
give  the  immigrant  rate  to  other  persons. 
— Savery  &  Co.  v.  New  York  C.  &  H.  R. 
Rd.  Co.  et  al.,  (1888)  2  I.  C.  C.  R.  338,  2 
I.  C.  R.  210. 

Reduced  rates  to  ministers  of  religion. 

17.  It  is  not  unlawful  under  the  Act  to 
permit  ministers  of  the  gospel  to  travel  on 
half -fare  tickets,  since  they  do  not  come  in 
competition  with  business  men,  and  no  in- 
justice is  done  thereby  to  anyone. — United 
States  v.  Chicago  &  N.  W.  Ry.  Co.,  (1904) 
127  Ped.  Rep.  785,  62  C.  C.  A.  465. 

Discrimination  between  ministers  of 


different  denominations, 

18.  Defendant  granted  reduced  rates  to 
ministers  of  religion  on  presentation  of 
trip  permits  issued  from  the  office  of  its 
general  passenger  agent.  Complainant,  a 
minister  of  the  spiritualistic  faith,  applied 
at  defendant's  ticket  office  for  a  reduced 
rate,  but  was  refused  on  the  ground  that 
no  permit  had  been  secured.  Held,  that  as 
it  did  not  appear  that  a  permit  would  have 
been   refused   had   complainant  complied 


with  defendant's  rules,  no  discrimination 
against  complainant  was  shown.  The  Com- 
mission declined  to  express  an  opinion 
whether  carriers  were  entitled,  under  sec- 
tion 22  of  the  Act,  to  discriminate  between 
religions  or  between  ministers  in  the  al- 
lowance of  reduced  passenger  rates. — 
Emerson  v.  Chicago,  R.  I.  &  F.  Ry.  Co., 
(1895)  6  I.  C.  C.  R.  289. 

19.  The  action  of  a  railroad  company 
in  charging  ministers  of  one  denomination 
full  fare,  and  those  of  another  half  fare,  is 
illegal  as  involving  unjust  discrimination. 
—United  States  v.  Chicago  &  N.  W.  Ry. 
Co.,  (1904)  127  Fed.  Rep.  785,  62  C.  C.  A. 
465. 

Reduced   rates   to    caretakers,   employes, 
messengers,  etc. 

20.  Section  1  of  the  Act  authorizes 
common  carriers  subject  thereto  to  give 
free  transportation  "to  necessary  care- 
takers of  live  stock,  poultry  and  fruit." 
Other  sections  of.  the  Act  authorize  the 
giving  of  free  or  reduced-rate  transporta- 
tion to  certain  classes  of  persons  therein 
enumerated,  including  officers,  agents,  and 
employes  of  railroad  companies,  ministers 
of  religion,  inmates  of  hospitals,  etc.  Held, 
that  there  was  nothing  in  the  Act  under 
which  a  caretaker,  an  employe,  a  messen- 
ger, or  any  other  person,  whatever  might 
be  his  capacity,  not  thus  specifically  des- 
ignated, could  be  transported  by  a  common 
carrier  at  any  less  or  other  rate  than  that 
specified  in  the  carrier's  regularly  pub- 
lished schedules  of  passenger  rates. — Re 
Free  Transportation  of  Newspaper  Em- 
ployees, (1907)  12  I.  C.  C.  R.  15. 

Reduced  rates  in  consideration  of  longer 
service  or  more  frequent  trips. 

21.  It  is  not  unlawful  under  the  Act  for 
a  carrier  to  make  reasonable  concessions  in 
the  way  of  reduced  passenger  rates  in  con- 
sideration of  longer  service  and  of  more 
frequent  trips. — Interstate  Commerce  Com- 
mission v.  Baltimore  &  O.  Rd.  Co.,  (1890) 
43  Fed.  Rep.  37,  50. 

22.  It  was  not  intended  by  the  Act  to 
interfere  with  the  customary  arrangements 
made  by  railway  companies  for  reduced 
passenger  fares  in  consideration  of  in- 
creased mileage,  where  such  reduction  does 
not  operate  as  an  unjust  discrimination 
against  other  persons  traveling  over  the 
road.  In  other  words,  it  was  not  intended 
to  ignore  the  principle  that  one  can  sell  at 
wholesale  cheaper  than  at  retail. — Inter- 
state Commerce  Commission  v.  Baltimore  & 
O.  Rd.  Co.,  (1892)  145  U.  S.  263, 276, 12  Sup. 
Ct.  R.  844,  36  L.  Ed.  699,  affirming  43  Fed. 
Rep.  37,  refusing  to  enforce  order  of  Com- 
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mission,  Pittsburg,  C.  &  St.  L.  Ry.  Co.  v. 
Baltimore  &  O.  Rd.  Co.,  3  I.  C.  C.  R.  465,  2 
1.  C.  R.  729. 


Bound-trip  fares. 


23.  It  would  be  unjust  to  charge  A  a 
greater  sum  than  B  for  a  single  trip  from 
Washington  to  Pittsburg;  but  if  A  agrees 
not  only  to  go  but  to  return  by  the  same 
route,  it  is  no  injustice  to  B  to  permit  him 
to  do  so  for  a  reduced  fare,  since  the  ser- 
vices are  not  alike,  nor  the  circumstances 
and  conditions  substantially  similar. — In- 
terstate Commerce  Commission  v.  Balti- 
more &  O.  Rd.  Co.,  (1892)  145  U.  S.  263, 
276,  12  Sup.  Ct.  R.  844,  36  L.  Ed.  699. 

Reduced  rates  granted  on  one  occasion  and 
denied  on  another. 

24.  During  June,  1892,  defendants 
granted  reduced  excursion  rates  from  Cali- 
fornia points  to  delegates  and  all  persons 
attending  the  Republican  and  Democratic 
national  conventions,  held  respectively  at 
Minneapolis  and  Chicago.  The  national 
convention  of  the  People's  party  was  held 
in  Omaha  on  July  2,  1892,  but  defendants 
declined  to  grant  reduced  rates  from  Cali- 
fornia points  to  delegates  or  others  desir- 
ing to  attend  that  convention.  The  reduced 
rates  to  Minneapolis  and  Chicago  had  been 
established  and  discontinued  by  defend- 
ants in  the  manner  prescribed  by  law. 
Held,  that  the  fact  that  reduced  rates  were 
established  in  June  did  not  make  it  com- 
pulsory upon  defendants  to  establish  simi- 
lar rates  in  July  upon  application  of  per- 
sons desiring  to  attend  another  conven- 
tion; that  defendants'  refusal  was  not  a 
discrimination  or  preference  prohibited  by 
the  Act. — Cator  v.  Southern  Pacific  Co.  et 
al.,  (1893)  6  I.  C.  C.  R.  113,  4  I.  C.  R.  397. 

Reduced  rates  founded  on  means  or  occu- 
pation of  passenger,  or  purpose  of  mak- 
ing journey. 

25.  Special  reduced  passenger  fares, 
founded  only  upon  the  means  or  occupation 
of  the  passenger,  or  upon  the  purpose  the 
passenger  has  in  view  in  making  a  journey, 
are  unlawful. — Smith  v.  Northern  Pac.  Rd. 
Co.,  (1887)  1  I.  C.  C.  R.  208,  1  I.  C.  R.  611. 

Passenger  carload  rates. 

26.  The  practice  of  making  passenger 
carload  rates  whereby  the  rate  per  capita 
is  lower  than  the  rate  charged  single  pas- 
sengers, held  to  constitute  unjust  discrim- 
ination as  against  single  passengers. — Re 
Passenger  Tariffs,  (1889)  2  I.  C.  8.  R.  649, 
2  I.  C.  R.  445. 

Requirement  that  ticket  shall  be  purchased 
to  obtain  benefit  of  reduced  rate. 

27.  Where  a  railroad  company  makes  a 


reduction  from  its  regular  passenger  rates, 
which  are  not  found  unreasonable,  it  may 
require  that  a  person  desiring  to  avail  him- 
self of  that  reduction  shall  purchase  a 
ticket,  and  that  all  persons  not  holding 
such  special  tickets  shall  pay  the  reason- 
able ordinary  fare. — Cist  v.  Michigan  Cen- 
tral Rd.  Co.,  (1904)  10  I.  C.  C.  R.  217. 


m.  TRANSPORTATION  FOR 
GRAPH  COMPANIES. 


Reduced  rate  for  transportation  of  mate- 
rials, supplies  and  men. 
28.  The  provisions  of  the  Act  permit- 
ting carriers  to  accord  free  or  reduced-rate 
transportation  under  certain  conditions 
and  for  certain  purposes,  held  to  apply, 
inter  alia,  to  materials,  supplies,  and  men 
required  under  contracts  between  railroads 
and  telegraph  companies  for  the  construc- 
tion, maintenance,  and  operation  of  tele- 
graph lines  upon  and  along  the  rights  of 
way  of  such  railroad  companies  and  for  use 
in  connection  with  the  operation  of  their 
own  lines. — Re  Railroad-Telegraph  Con- 
tracts, (1907)  12  I.  C.  C.  R.  10. 

Legality  of,  as  affected  by  public  use 


of  telegraph  lines. 

29.  Inasmuch  as  a  telegraph  service 
along  the  right  of  way  of  a  railroad  com- 
pany is  a  necessary  part  of  its  equipment, 
and  is  essential  to  the  safe  operation  of  its 
trains,  the  legality  of  free  or  reduced-rate 
transportation  accorded  by  the  railroad 
company  to  telegraph  companies  which 
maintain  the  telegraph  equipment  is  not 
affected  by  the  fact  that  the  telegraph 
companies  are  frequently  permitted  by  the 
railroad  to  use  the  telegraph  lines,  erected 
along  its  own  right  of  way,  in  the  per- 
formance by  such  companies  of  a  tele- 
graph service  for  the  public. — Re  Railroad- 
Telegraph  Contracts,  (1907)  12  I.  C.  C.  R. 
10. 

Contracts  for  reduced  rate. 

30.  Contracts  between  a  railroad,  or 
group  of  separately  incorporated  roads  gen- 
erally recognized  as  a  railway  system,  and 
telegraph  companies,  whereby,  in  consid- 
eration of  the  construction,  maintenance, 
and  operation  of  a  telegraph  line  upon  the 
right  of  way  of  such  road  or  system  of 
roads,  free  or  reduced-rate  transportation 
is  granted  to  the  officers,  men,  materials, 
and  supplies  of  such  telegraph  companies 
as  are  required  and  necessary  in  connec- 
tion with  the  construction,  maintenance, 
and  operation  of  such  telegraph  lines  upon 
the  railroad's  own  right  of  way  or  the 
right  of  way  of  such  system  of  roads,  held 
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not  unlawful — Re  Railroad-Telegraph  Con- 
tracts, (1907)  12  I.  G.  C.  R.  10. 

SI.  So  much  of  any  contract  between 
a  telegraph  company  and  a  carrier  as  stip- 
ulates that  such  carrier  will  provide  free 
or  reduced -rate  carriage  and  transporta- 
tion to  the  officials,  employes,  laborers, 
materials,  or  supplies  of  such  telegraph 
company  in  connection  with  the  construc- 
tion, maintenance,  and  operation  of  a  tele- 
graph line  and  service  off  the  lines  of  such 
carrier  and  on  the  lines  or  system  of  lines 
of  any  other  .carrier,  and  for  the  use  and 
service  of  such  other  carrier  or  for  such 
telegraph  company,  held  unlawful  under 
the  terms  of  the  Act. — Re  Railroad-Tele- 
graph Contracts,  (1907)  12  I.  C.  C.  R.  10. 

REDUCTION  OF  RATES. 

See  " Rates." 

Reduction  at  particular  point  resulting  in 

disturbance  of  rates  at  other  points,  see 

"Rates,"  225-230,  432,  433,  648-655. 
Voluntary  reduction  of  rate,  as  evidence 

that  rate  was  unreasonable,  see ' '  Rates, ' ' 

237,  1121,  1122. 

REFINED  OIL. 

See  "Oil." 

REFRIGERATION. 

JURISDICTION  OF  COMMISSION,  1. 

DUTY  OF  CARRIER  TO  FURNISH,  2-5. 

CARRIER  MAY  CONTRACT  WITH  CAR-LINE 
COMPANY  TO  FURNISH  REFRIGERA- 
TION, 6. 

RESPONSIBILITY  OF  CARRIER  FOR  SUF- 
FICIENCY OF  LEASED  CARS,  7. 


See  "Refrigeration  charges." 

Expense  of  providing  reirigeration  for  less 

than     carload     lots     of     peaches,     see 

"Rates,"  713. 

Jurisdiction  of  Commission. 

1.  The  icing  of  a  refrigerator  car  is 
not  such  a  mere  incident  to  the  transporta- 
tion service  as  to  be  local  in  its  nature  and 
not  a  part  of  interstate  commerce,  but  is 
a  part  of  that  service  and  therefore  within 
the  jurisdiction  of  the  Commission. — Re 
Charges  for  Transportation  and  Refrigera- 
tion of  Fruit,  (1905)  11 1.  C.  C.  R.  129. 

Duty  of  carrier  to  furnish. 

2.  Where  a  carrier  undertakes  to  trans- 
port highly-perishable  traffic  requiring  re- 
frigeration in  transit,  it  is  bound  to  fur- 
nish ice  and  the  necessary  facilities  for 
refrigeration. — Truck    Farmers '    Assn.    v. 


Northeastern  Rd.  Co.  et  al,  (1895)  6LC. 
G.  R.  295,  316. 

S.  Where  a  perishable  commodity  which 
can  only  be  shipped  under  refrigeration  is 
tendered  to  the  carrier  for  shipment,  it 
must  either  furnish  ice  itself  for  a  reason- 
able price  or  permit  the  shipper  to  do  so. 
— Re  Charges  for  Transportation  and  Re- 
frigeration of  Fruit,  (1904)  10  I.  C.  C.  R. 
360. 

4.  Where  a  railroad  company  holds  it- 
self out  as  a  carrier  of  perishable  fruit,  its 
duty  extends  not  only  to  providing  proper 
refrigerator  cars  but  to  the  icing  of  such 
cars. — Re  Charges  for  Transportation  and 
Refrigeration  of  Fruit,  (1305)  11  L  C.  C. 
R.  129. 

5.  Where  a  railroad  company  holds 
itself  out  as  a  common  carrier  of  perish- 
able  freight,  it  is  bound  to  furnish  proper 
facilities  to  insure  the  safe  delivery  of 
such  freight  at  destination. — Waxelbaum  & 
Co.  v.  Atlantic  Coast  Line  R.  Co.  et  aL, 
(1907)  12  I.  C.  C.  R.  178. 

Carrier  may  contract  with  car-line  com- 
pany to  furnish  refrigeration. 

6.  A  railroad  company  is  at  liberty  to 
enter  into  an  exclusive  contract  with  a 
car  line  company  to  furnish  refrigerator 
cars  and  refrigeration  for  the  transporta- 
tion over  its  line  of  perishable  commodi- 
ties.— Re  Charges  for  Transportation  and 
Refrigeration  of  Fruit,  (1904)  10  L  C.  C. 
R.  360. 

Responsibility  of  carrier  for  sufficiency  of 
leased  cars. 

7.  The  measure  of  responsibility  which 
a  railroad  company  is  under  to  shippers  for 
the  sufficiency  ot  refrigerator  cars  fur- 
nished by  it  is  the  same  whether  such  cars 
arc  obtained  by  purchase  or  by  lease. — Re 
Charges  for  Transportation  and  Refrigera- 
tion of  Fruit,  (1906)  11  I.  C.  C.  R.  129. 

REFRIGERATION  CHARGES. 

IN  GENERAL,  1. 

CARRIER  ENTITLED  TO  DEMAND  REASON- 
ABLE CHARGE,  2,  3. 

JURISDICTION    OF    COMMISSION 


CHARGES  ESTABLISHED  BY  CAR  LINE8 
COMPANY,  4,  5. 

FAILURE  TO  PUBLISH  CHARGE,  DOES 

NOT   DEPRIVE   COMMISSION   OF   JURIS- 
DICTION, 6. 

PUBLICATION,  7,  8. 

NATURE  OF  CHARGE,  9. 

METHODS  OF  MAKING  CHARGE,  10. 

REASONABLENESS  OF  CHARGE,  11,  12. 

ON  GRAPES,  13. 

FOR      REFRIGERATION      FURNISHED 

BY  CAR  LINES  COMPANY,  14. 
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CHARGE  ASSES8ED  ON  HIGHER  CAR- 
LOAD MINIMUM  THAN  THAT  PRE- 
SCRIBED FOR  TRANSPORTATION,  15. 

COST  OF  SERVICE,  16. 


Berries,  charges  for  refrigeration  of,  see 

"Berries,"  1. 
Citrus  fruit,  charges  for  refrigeration  of, 

see  ' '  Citrus  fruit, ' '  1. 
Grapes,  charges  for  refrigeration  of,  see 

"Grapes,"  1. 
Peaches,  charges  for  refrigeration  of,  see 

"Peaches,"  6. 
Plums,  charges  for  refrigeration   of,   see 

"Plums,"  1. 
When  charge,  voluntarily  paid,  cannot  be 

recovered  back,  see  ' '  Charges, ' '  4. 

In  general 

1.  The  furnishing  of  refrigeration  be- 
ing incumbent  upon  an  interstate  carrier 
of  fruit,  and  being  part  of  the  transporta- 
tion, the  charge  for  that  service  stands 
like  any  other  charge  for  such  transporta- 
tion. It  should  be  just;  it  should  be  non- 
discriminative,  and  it  should  be  published 
and  filed. — Be  Charges  for  Transportation 
and  Refrigeration  of  Fruit,  (1905)  11  I.  C. 
C.  B.  129. 

Carrier    entitled    to    demand    reasonable 
charge. 

2.  Icing  service  rendered  a  shipper  en- 
tails an  expense  not  required  in  the  trans- 
portation of  most  commodities.  The  car- 
rier is  therefore  entitled  to  demand  a  just 
and  reasonable  charge  for  such  service. — 
Knudsen-Ferguson  iruit  Co.  v.  Michigan 
Central  Rd.  Co.,  (1906)  148  Fed.  Bep.  968, 
"~ -  C  C  A.  *— . 

3.  The  collection  by  the  carrier  of  an 
extra  charge  for  refrigeration  service,  such 
charge  having  been  stated  separately  in 
the  published  schedule  from  the  rate  for 
transportation,  held  not  unlawful  in  the 
absence  of  a  showing  that  such  charge  was 
unreasonable  or  had  been  so  held  by  the 
Commission. — Knudsen-Ferguson  Fruit  Co. 
v.  Michigan  Cent.  B.  Co.,  (1906)  148  Fed. 
Rep.  968,  —  C.  C.  A.—. 

Jurisdiction  of  Commission — Charges  es- 
tablished by  Car  Lines  Company. 

4.  Where  railroad  carriers  compel  ship- 
pers to  pay  refrigeration  charges  estab- 
lished by  car-line  companies,  or  do  without 
necessary  refrigeration  for  their  traffic, 
such  charges  become  part  of  the  shippers' 
cost  of  transportation  and  subject  to  regu- 
lation under  the  Act. — Consolidated  For- 
warding Co.  v.  Southern  Pacific  Co.  et  al., 
(1905)  10  I.  C.  C.  B.  590. 

5.  Railroad  companioR  serving  the  fruit 


growing  section  of  Michigan  entered  into 
exclusive  contracts  with  the  Armour  Car 
Lines  to  provide  refrigerator  cars  and  re- 
frigeration, the  latter  company  undertak- 
ing to  assume  all  charge  and  liability  in 
respect  of  icing.  The  charges  exacted  for 
the  service  were  collected  by  the  railroad 
companies  and  paid  over  to  the  Car  Lines 
Co.  Held,  that  such  charges  were  subject 
to  the  jurisdiction  of  the  Commission. — Be 
Charges  for  Transportation  and  Refrigera- 
tion of  Fruit,  (1905)  11 1.  C.  C.  B.  129? 

Failure  to  publish  charge,  does  not 

deprive  Commission  of  jurisdiction. 

6.  Defendants  filed  and  posted  freight 
rates  for  movement  of  peaches  from  Macon 
and  Atlanta,  Ga.,  to  New  York,  Philadel- 
phia, Baltimore  and  Washington.  Bates 
covering  refrigeration  service  were  neither 
filed  nor  posted,  but  both  freight  and  re- 
frigeration charges  were  collected  from 
shippers  by  defendants.  On  August  28, 
1906,  the  Southern  Bailway  and  Central  of 
Georgia  Bailway  filed  notices  purporting  to 
cancel  existing  rates  on  peaches  moving 
under  refrigeration,  but  the  effect  of  such 
notices  was  to  leave  in  the  tariffs  the  iden- 
tical rates  on  shipments  in  box  or  ven- 
tilated cars.  As  peaches  could  only  be 
moved  under  refrigeration,  defendants 
claimed  that  the  rates  were  simply  ' '  paper 
rates, ' '  and  that  the  Commission  was  with- 
out authority  to  pass  upon  their  reasonable- 
ness as  applied  to  shipments  moving  under 
refrigeration,  or  the  reasonableness  of  de- 
fendants' practices  with  respect  to  such  re- 
frigeration. Held,  that  so  long  as  defend- 
ants held  themselves  out  as  common  car- 
riers of  peaches  by  publishing  rates  there- 
on, they  would  be  held  to  have  subjected 
themselves  to  all  the  requirements  of  the 
law;  that  the  jurisdiction  of  the  Commis- 
sion and  purposes  of  the  law  could  not  be 
defeated  hy  the  omission  of  defendants  to 
include  in  their  schedules  and  to  keep 
posted  and  open  to  public  inspection,  the 
rates,  fares  and  charges  for  the  entire  ser- 
vice, both  transportation  proper  and  refrig- 
eration, which  under  the  law  they  were 
bound  to  provide. — Waxelbaum  &  Co.  v. 
Atlantic  Coast  Line  B.  Co.  et  al.,  (1907) 
12  I.  C.  C.  B.  178. 

Publication. 

7.  Charges  for  refrigeration  should  be 
published  and  adhered  to  exactly  as  all 
other  charges  for  the  service  of  transporta- 
tion. There  is  no  consideration  of  justice 
or  of  public  policy  which  requires  this  in 
case  of  the  freight  rate  that  does  not  ap- 
ply with  equal  force  to  the  charge  for  re- 
frigeration.— Be    Charges   for   Transporta- 
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tion  and  Refrigeration  of  Fruit,  (1904)  10 
I.  C.  C.  R.  360. 

8.  The  carrier  may,  under  section  6 
of  the  Act,  segregate  a  rate  by  specifying 
in  its  tariff  schedules,  separately  from  the 
ordinary  rate  for  transportation,  a  charge 
for  icing  or  refrigerator  cars. — Knudsen- 
Ferguson  Fruit  Co.  v.  Michigan  Central 
Rd.   Co.,   (1906)   148  Fed.  Rep.  968,  971, 

Nature  of  charge. 

9.  The  expense  incurred  by  a  carrier  in 
furnishing  refrigeration  for  perishable 
traffic  is  a  necessary  element  of  the  cost  of 
transportation  of  such  traffic,  and  the 
amount  received  or  demanded  therefor  is 
a  freight  charge  within  the  meaning  of 
section  1  of  the  Act.— Truck  Farmers' 
Assn.  v.  Northeastefn  Rd.  Co.  et  ah,  (1895) 
6  I.  C.  C.  R.  295,  317. 

Methods  of  making  charge. 

10.  There  are  at  least  three  methods 
which  may  be  adopted  by  the  carrier  in  im- 
posing refrigeration  charges.-  It  may 
charge  for  the  ice  actually  used  at  so  much 
per  ton;  it  may  charge  for  the  Bervice 
of  refrigeration  at  so  much  per  car, 
whatever  the  quantity  of  ice  con- 
sumed; or  it  may  charge  a  rate  by 
the  hundred  pounds.  Each  system  has  its 
advantages  and  disadvantages  and  it  is  not 
within  the  province  of  the  Commission  to 
prescribe  the  method  which  shall  be  adopt- 
ed, so  long  as  the  price  charged  is  fair  and 
reasonable. — Re  Charges  for  Transporta- 
tion and  Refrigeration  of  Fruit,  (1905)  11 
I.  C.  C.  R.  129. 

Reasonableness  of  charge. 

11.  While  the  carrier  may  be  under  no 
obligation  to  furnish  ice  for  refrigeration, 
if  it  does  furnish  it  and  prohibits  the  ship- 
per from  obtaining  it  from  any  other 
source,  the  price  must  be  reasonable. — Re 
Charges  for  Transportation  and  Refrigera- 
tion of  Fruit,  (1904)  10  I.  C.  C.  R.  360. 

12.  A  charge  of  $2.50  per  ton  for  ice 
for  refrigeration  service  in  connection  with 
transportation  of  Michigan  fruit  to  inter- 
state destinations,  including  cost  of  exam- 
ination from  time  to  time  to  ascertain 
what  further  and  additional  supply  was 
necessary,  held  reasonable. — Re  Charges 
for  Transportation  and  Refrigeration  of 
Fruit,  (1905)  11  I.  C.  C.  R.  129. 

On  Grapes. 

See  " Grapes." 

13.  Grapes  should  take  a  lower  refriger- 
ation charge  than  peaches,  plums,  berries, 
etc.,  because  they  are  shipped  later  in  the 
season   when   the   weather  is   cooler  and 


partly  because  they  inherently  carry  bet- 
ter.— Re  Charges  for  Transportation  and 
Refrigeration  of  Fruit,  (1905)  11  I.  C.  C. 
R.  129. 

For  refrigeration  furnished  by  Oar 


Lines  Company. 

14.  Railroad  companies  serving  the 
fruit  crowing  section  of  Michigan  had 
formerly  furnished  refrigeration  without 
any  charge  in  addition  to  the  published 
rate,  but  subsequently  imposed  a  charge 
equal  to  the  cost  of  the  ice.  Such  com- 
panies later  entered  into  exclusive  con- 
tracts with  the  Armour  Car  Lines  to  pro- 
vide refrigerator  cars  and  refrigeration, 
the  latter  company  undertaking  to  assume 
all  charge  and  liability  in  respect  of  icing. 
The  charges  exacted  of  shippers  by  the  Car 
Lines  were  much  higher  than  those  for- 
merly made  by  the  railroad  companies  to 
cover  the  cost  of  icing.  Held,  that  while 
the  more  complete  service  afforded  by  the 
Car  Lines  justified  refrigeration  charges 
somewhat  in  excess  of  the  cost  of  the  ice, 
the  effect  of  the  exclusive  contracts  was  to 
impose  upon  shippers  exorbitant  charges 
for  the  transportation  of  their  fruit  to 
markets  in  other  states,  in  violation  of  sec- 
tion 1  of  the  Act.— Re  Charges  for  Trans- 
portation and  Refrigeration  of  Fruit, 
(1904)  10  I.  C.  C.  R.  360. 

Charge    assessed   on    higher   carload 

minimum  than  that  prescribed  for  trans- 
portation. 

15.  While  minimum  carload  weights 
prescribed  by  defendants  for  transporta- 
tion of  peaches  from  Macon  and  Atlanta, 
Ga.,  to  New  York,  Philadelphia,  Baltimore 
and  Washington  were  20,000  pounds  for 
36-foot  cars  and  22,500  pounds  for  40-foot 
cars,  the  minimum  upon  which  refrigera- 
tion charges  were  assessed  approximated 
23,100  pounds  for  both  sizes  of  cars,  being 
on  the  basis  of  55Q  crates,  the  weight  of 
a .  standard  crate  of  peaches  being  42 
pounds.  The  minimum  of  550  crates  was 
in  excess  of  the  normal  capacity  of  the 
cars.  Held,  that  the  refrigeration  charge 
should  not  exceed  11  cents  per  crate  of  42 
pounds  on  a  carload  minimum  of  476  crates 
for  36-foot  cars  and  535  crates  for  40-foot 
care. — Waxelbaum  &  Co.  v.  Atlantic  Coast 
Line  R.  Co.  et  al.,  (1907)  12  I.  C.  C.  R.  178. 

Cost  of  service. 

16.  The  cost  of  refrigeration  service 
consists  of  two  elements.  First,  the  cost 
of  the  ice  itself,  and,  second,  the  cost  of  in- 
spection and  supervision,  beginning  with 
the  loading  of  the  car  and  extending  to 
delivery  at  final  destination. — Re  Charges 
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for  Transportation   and   Refrigeration   of 
Fruit,  (1905)  11 1.  C.  C.  R.  129. 

REFRIGERATOR  CARS. 

See  "Cars:"  "Refrigeration;"  "Refrig- 
eration charges." 

Commission,  power  of,  to  compel  carrier  to 
provide,  see  "Cars,"  14. 

Duty  of  carrier  to  provide,  see  "Cars," 
4,  5.  • 

Exclusive  contract  for  use  of,  see  "Cars," 

25. 
Sufficiency  of,  see  "Cars,"  11. 

REFUND. 

Authority  of  Commission  to  order  refund 
from  charges  collected  on  basis  of  pub- 
lished rate,  see  "Reparation,"  16; 
"Schedules  or  tariffs,"  138. 

Refund  from  charges  collected,  see  "Repa- 
ration," 57-63. 

REGULATIONS. 

See  "Delivery  at  destination;"  "Delivery 
to  carrier;"  "Demurrage  charges;" 
"Limitation  of  liability. n 

Carload  rate,  conditions  prescribed  by  car- 
rier for  granting  of,  see  "Rates,"  988- 

990. 
Carload  rate,  rule  denying  carload  rate  on 
less  than  carload  lots  combined  into  car- 
load by  forwarding  agent,  see  "Rates," 

987. 
Distribution  of  cars,  rules  relating  to,  see 

"Car  distribution." 

Minimum  carload  weights,  rule  providing 
for,  see  "Weights,"  1-21. 

Notice  in  rate  sheet  of  regulations  in- 
serted in  classification,  see  "Schedules 
or  tariffs,"  6. 

Provision  in  ticket  that  same  is  non- 
transferable, void  when  not  published, 
see  "Tickets,"  4. 

Publication  of  regulations  in  tariff,  see 
"Schedules  or  tariffs." 

Storage,  rules  relating  to,  publication  of, 
see  "Storage,"  1. 

In  general. 

1.  Because  opportunities  for  violation 
of  the  Act  may  occur,  by  reason  of  the 
adoption  of  a  rule  by  the  carrier,  is  no 
ground  for  holding  as  a  matter  of  law  that 
violation  must  occur,  and  that  the  rule  it- 
self is  therefore  illegal. — Southern  Pac. 
Co.  v.  Interstate  Commerce  Commission^ 
(1906)  200  U.  S.  536,  26  Sup.  Ct.  R.  330, 
50  L.  Ed.  585. 

2.  The  mere  fact  that  a  rule,  which  in 


its  general  application  is  beneficial,  may  in 
particular  instances  work  a  hardsuip  is 
not  sufficient  reason  for  declaring  the  rule, 
in  itself,  unreasonable. — Blackman  v. 
Southern  Ry.  Co.,  (1904)  10  I.  C.  C.  R.  352. 

3.  Where  a  regulation  pertaining  to 
transportation  has  been  in  force  for  a 
long  period  of  time,  business  interests  be- 
come so  adjusted  thereto  that  any  abrupt 
and  material  change  is  almost  certain  to 
produce  undue  and  therefore  unlawful  dis- 
crimination.— Paper  Mills  Co.  v.  Pennsyl- 
vania Rd.  Co.  et  al.,  (1907)  12  I.  C.  C.  R. 
438. 

4.  The  fact  that  a  particular  regulation 
has  been  adopted  by  one  or  more  state  rail- 
road commissions  is  no  reason  for  applying 
sucn  regulation  to  interstate  commerce  if 
found  to  be  objectionable. — Leonard  v. 
Chicago  &  A.  Rd.  Co.,  (1889)  3  I.  C.  C.  R. 
241,  2  I.  C.  R.  599. 

RE-HEARINQ. 

See  " '  Re-opening  case. ' ' 

RELATION  OF  RATES. 

See  "Rates,"  407-713. 

Comparison  of  rates  for  purpose  of  deter- 
mining reasonableness,  see  "Rates," 
238-330. 

Disturbance  of  relation  occasioned  by  re- 
duction of  particular  rate,  see  "Rates," 
225-230,  432,  433,  648-655. 

RELEASED  VALUATION. 

See  '  *  Limitation  of  liability. ' ' 

RELIGION. 

Reduced  rates  in  favor  of  ministers  of 
religion,  see  "Reduced-rate  transporta- 
tion," 17-19. 

REMEDIES. 

See  "Injunction;"  "Mandamus;"  "Rep- 
aration. ' ' 

Common-law  remedies,  how  affected  by 
Act,  see  "Common  law." 

Existing  remedies  not  abbreviated  by  Act, 
see  "Act  to  regulate  commerce,"  8,  9. 

For  unjust  discrimination  in  furnishing 
cars,  see  "Car  distribution,"  42-49. 

Injuries  prior  to  Act,  Act  affords  no  rem- 
edy   for,    Bee    "Act    to    regulate    com- 


merce 


it 


7. 


Proposed   remedies   for   car  shortage,   see 

"Car  shortage." 
Section  3,  remedies  for   violation  of,  see 

"Rates,"  434. 
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REMOVAL, 

Jurisdiction      in      cases      removed,      see 
" Courts,' '  7. 

REOPENING  CASE. 

See  "Procedure,"  76-84. 
Re-opening  case  after  refusal  of  court  to 
enforce  order,  see  "Procedure,"  87,  88: 

REPAIRS. 

Payments  for,  as  element  in  judging  rea- 
sonableness of  rates,  see  "Rates,"  219. 

REPARATION. 

I.     IN  GENERAL,  1-4. 

II.     JURISDICTION    OF    COMMISSION. 
5-23. 

III.  JURISDICTION  OF  COURTS,  24-39. 

IV.  UNREASONABLE  RATES,  40-49. 

V.     OVERCHARGES,  50-56. 

VI.     REFUND   OF   CHARGES    COLLECT- 
ED, 57-63. 

VII.     TERMINAL  CHARGES,  64-66. 

VIII.     ICING  CHARGES,  67. 

IX.     DISCRIMINATION,  68-71. 

X.     LONG  AND  SHORT  HAUL  CLAUSE, 
72-75. 

XI.     DISCRIMINATION  IN  FURNISHING 
CARS,  76-79. 

XII.  REFUSAL  TO  FURNISH  TRANS- 
PORTATION, 80,  81. 

XIII.     MISROUTING  SHIPMENT,  82-86. 

XIV.  BREACH  OF  CONTRACT  FOR 
TRANSIT  PRIVILEGE,  87. 

XV.     CRIMINAL  CONDUCT  AS  GROUND 
"  FOR  RECOVERY,  88. 

XVI.  THROUGH  RATE  IN  EXCESS  OF 
SUM  OF  LOCALS,  88a. 

XVII.  ESTABLISHMENT  OF  THROUGH 
ROUTE  AND  JOINT  RATE  FOR 
PURPOSE  OF  AWARDING  REP- 
ARATION, 89. 

XVIII.  INJURY  SUSTAINED  THROUGH 
MISCONDUCT  ON  PART  OF  COM- 
PLAINANT, 90. 

XIX.  REMOTE  OR  SPECULATIVE  DAM- 
AGES   LOSS      OF     PROFITS, 

91-100. 

XX.     RE-OPENING     CASE     TO     AWARD 
REPARATION,  101,  102. 

XXI.  STIPULATION  THAT  COURT  MAY 
ADJIDGE  AMOUNT  OF  REPARA- 
TION, 103. 

XXII.     LIMITATION  OF  ACTIONS,  104-112. 

XXIII.  SUIT  IN  STATE  COURT  AS  BAR  TO 
PROCEEDING,  113. 

XXIV.     THE  PARTIES,  114-124. 

XXV.     THE  PETITION,  125-129. 

XXVI.  EVIDENCE  AND  BURDEN  OF 
PROOF,  130-140. 


See  "Damages;"  "Parties;"  "Proce- 
dure. ' ' 

Damages  for  violation  of  section  4,  allow- 
ance of  interest,  see  "Interest." 

Order  for  reparation,  jurisdiction  of  court 
to  enforce,  see  "Courts,"  45-50. 

Order  for  reparation,  proceedings  to  en 
force,  see  "Procedure,"  130-142. 

Orders  of  Commission  not  appealable,  see 
"Appeal,"  1. 

Refund  from  charge  collected  on  basis  of 
published  tariff,  Commission  alone  has 
authority  to  authorize,  see  "Schedules 
or  tariffs,"  138. 

Responsibility  of  connecting  carriers  for 
unlawful  through  rate,  see  "  Rates,1 ' 
J 102-1107. 

I.     IK  GENERAL. 

Act  contemplates  pecuniary  reparation, 

1.  The  Act  contemplates  that  pecuniary 
reparation  in  proper  cases  shall  be  made 
to  persons  sustaining  damage  through  the 
violation  of  its  provisions  by  a  common 
carrier  subject  thereto,  whether  proceed- 
ings are  instituted  by  complaint  before 
the  Commission,  or  are  brought  in  the  first 
instance  in  a  court  of  the  United  States. — 
Western  N.  Y.  &  P.  R.  Co.  v.  Penn  Refin- 
ing Co.,  (1905)  137  Fed.  Rep.  343. 

Nature  of  suit. 

2.  A  suit  in  the  Federal  court  to  re- 
cover damages  under  section  9  of  the  Act 
is  a  suit  to  recover  money  in  the  nature 
of  a  penalty.— -Ratican  v.  Terminal  B. 
Assn.  of  St.  Louis,  (1902)  114  Fed.  Rep. 
666. 

3.  A  suit  by  a  shipper,  who  is  charged 
only  a  reasonable  rate,  to  recover  damages 
on  the  ground  that  a  more  favorable  rate 
was  extended  to  other  shippers  of  like 
traffic  at  more  distant  points,  is  a  suit  to 
recover  that  which  in  its  nature  is  a  pen- 
alty.— Parsons  v.  Chicago  &  N.  W.  By. 
Co.,  (1897)  167  U.  S.  447,  17  Sup.  Ct.  R. 
887,  42  L.  Ed.  231,  affirming  27  U.  S.  App. 
394,  63  Fed.  Rep.  903. 

Recovery  limited  to  damages  arising  from 
violation  of  Act. 

4.  In  actions  brought  under  section  9 
of  the  Act  for  the  recovery  of  damages, 
only  those  damages  may  be  recovered 
which  arise  from  violations  of  the  Act. — 
Van  Patten  v.  Chicago,  M.  &  St.  P.  Rv. 
Co.,  (1897)  81  Fed.  Rep.  545. 

II.  JURISDICTION  OF  COMMISSION. 

AUTHORITY  TO  AWARD  REPARATION  IN 
•  GENERAL,  5-9. 

AUTHORITY  TO  AWARD  REPARATION  B'OR 
UNJUST  OR  UNREASONABLE  RATE8, 

10-14. 
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PRIMARY  JURISDICTION  OF  COMMIS- 
SION, 15. 

WHEN  COMMISSION  MAY  AUTHORIZE 
REFUND  PROM  CHAROES  COLLECTED 
ON  BASIS  OF  PUBLISHED  RATE,  16. 

AUTHORITY  TO  AWARD  REPARATION  FOR 
UNJUST  CHARGES  DUE  TO  ERROR  IN 
WEIGHING,  17. 

JURISDICTION  IN  CASES  INVOLVING  DIS- 
CRIMINATION IN  FURNISHING  CARS, 
18,  19. 

JURISDICTION  IN  CASES  INVOLVING  DIS- 
CRIMINATION IN  FURNISHING  FACILI- 
TIES AT  DESTINATION,  20. 

COMMISSION  WITHOUT  AUTHORITY  TO 
GRANT  RELIEF  FOR  INJURY  RESULTING 
FROM  DELAY,  LOSS,  BREAKAGE,  ROT- 
TING, ETC.,  21. 

JURISDICTION  IN  CASES  WHERE  SHIP- 
MENTS ARE  WHOLLY  WITHIN  SINGLE 
8TATE,  22. 

AUTHORITY  TO  OFF-SET  CLAIMS,  23. 

Authority  to  award  reparation  in  general. 

5.  A  claim  of  reparation  for  past  dam- 
ages presents  a  case  at  common  law  in 
which,  under  the  seventh  amendment  to 
the  Constitution  of  the  United  States,  the 
defendant  is  entitled  to  trial  by  jury.  As 
the  original  Act  made  no  provision  for 
trial  by  jury  in  proceedings  to  enforce  the 
Commission's  orders,  the  Commission  uni- 
formly declined  to  award  reparation.  By 
Act  of  March  2,  1889,  section  16  was  so 
amended  as  to  provide  for  trial  by  jury 
and  judgment  as  at  common  law  in  pro- 
ceedings to  enforce  an  order  for  repara- 
tion. In  view  of  this  amendment,  and  of 
the  rule  of  the  statute  that  a  complainant, 
by  electing  to  submit  the  question  of  rep- 
aration for  past  damages  to  the  Commis- 
sion, debars  himself  from  the  right  to 
make  such  claim  the  subject  of  a  suit  in 
court,  the  Commission  has  since  considered 
itself  bound  to  pass  upon  all  questions  of 
reparation. — Macloon  v.  Chicago  &  N.  W. 
By.  Co.,  (1892)  5  L  C.  C.  B.  84,  3  I.  C.  B. 
711. 

6.  Under  section  16  of  the  Act  as  origi- 
nally enacted,  the  only  proceeding  author- 
ized to  enforce  an  order  of  the  Commis- 
sion was  in  equity.  As  the  constitutional 
guarantee  of  the  right  to  trial  by  jury 
attaches  to  an  order  for  mere  pecuniary 
reparation,  and  it  was  not  provided  that 
the  findings  of  the  Commission  should  be 
received  as  prima  facie  evidence  in  an 
action  at  law,  an  order  for  reparation,  if 
not  a  nullity,  was  at  least  ineffective.  It 
was  consequently  the  uniform  practice  of 
the  Commission  to  decline  to  order  or  rec- 
ommend reparation.  By  Act  March  2, 
1889,  the  original  act  was  so  amended  as 
to  provide  for  trial  by  jury  in  proceedings 
to  enforce  an  order  for  reparation,  and 
the  findings  of  the  Commission  were  given 


the  force  of  prima  facie  evidence  in  such 
proceedings. — Western  New  York  &  P.  B. 
Co.  v.  Penn  Refining  Co.,  (1905)  137  Fed. 
Bep.  343,  349,  70  C.  C.  A.  23. 

7.  Jurisdiction  of  a  suit  to  recover 
charges  exacted  by  a  carrier  in  excess  of 
its  lawful  published  rate,  or  to  recover 
any  character  of  damages  growing  out  of 
a  violation  of  the  Interstate  Commerce 
Act,  held  exclusive  in  the  tribunals  speci- 
fied in  the  Act. — Carlisle  v.  Missouri  Pac. 
By.  Co.,  (1902)  168  Mo.  652,  68  8.  W.  898. 

8.  Under  section  14  of  the  Act,  the 
Commission  can  recommend  reparation 
only  in  those  cases  where  actual  injury  has 
been  sustained  from  an  omission  or  failure 
to  observe 'some  requirement  of  the  Act. — 
Railroad  Commission  of  Florida  v.  Savan- 
nah, F.  &  W.  By.  Co.  et  al.,  (1891)  5  I. 
C.  C.  B.  13,  3  I.  C.  B.  688. 

9.  Since  no  order  of  the  Commission 
awarding  reparation  can.be  enforced  ex- 
cept by  the  judgment  of  a  court,  the  pro- 
vision of  the  Act  conferring  jurisdiction 
upon  the  Commission  to  award  reparation 
is  not  unconstitutional. — Cattle  Kaisers' 
Assn.  v.  Chicago,  B.  &  Q.  Bd.  Co.  et  al., 
(1904)  10  I.  C.  C.  B.  83. 

Authority  to  award  reparation  for  unjust 

or  unreasonable  rates. 
Association     of     shippers,     authority     to 

award    reparation    to    members   of.   see 

1  'Parties/'  4. 
Effect  of  filing  and  posting  rate  on  right 

to  recover  damages,  see  post,  44-46. 

10.  Separation  for  unjust  and  unrea- 
sonable charges  awarded  in  following 
cases:  Leonard  v.  Missouri,  K.  &  T.  By. 
Co.,  (1907)  12  I.  C.  C.  B.  538;  Hennepin 
Paper  Co.  v.  Northern  Pac.  By.  Co.  et  al., 
(1907)  12  I.  C.  C.  B.  535;  Farmers'  Ware- 
house Co.  v.  Louisville  &  N.  B.  Co.,  (1907) 
12  I.  C.  C.  B.  520;  PresBley  v.  Gulf  C.  & 
8.  F.  By.  Co.  et  al.,  (1907)  12  I.  C.  C.  B. 
518;  Cambria  Steel  Co.  v.  Great  Northern 
By.  Co.,  (1907)  12  I.  C.  C.  B.  466;  Harth 
*t  al.  v.  Illinois  Cent.  B.  Co.  et  al.,  (1907) 
12  I.  C.  C.  B.  448;  Poor  Grain  Co.  v. 
Chicago,  B.  &  Q.  By.  Co.  et  al..  (1907) 
12  I.  C.  C.  B.  418;  American  Fruit  Union 
v.  Cincinnati,  N.  O.  &  T.  P.  By.  Co.,  (1907) 
12  I.  C.  C.  B.  411;  American  Grass  Twine 
Co.  v.  Chicago,  St.  P.  M.  k  O.  By.  Co.  et 
al.,  (1907)  12  I.  C.  C.  B.  141;  Ponca  City 
Milling  Co.  v.  Missouri,  K.  &  T.  By.  Co., 
(1907)  12  I.  C.  C.  B.  26;  Blackwell  Milling 
&  E.  Co.  v.  Missouri,  K.  &  T.  By.  Co., 
(1907)  12  I.  C.  C.  B.  23;  Frederick  Brick 
Works  v.  Northern  Cent.  By.  Co.  et  aL, 
(1906)  12  I.  C.  C.  B.  13;  Dewey  Bros.  Co. 
v.  Baltimore  &  O.  B.  Co.,  (1905)  11  I.  C.  C. 
B.  475;  Hoerr  v.  Chicago,  M.  &  St.  P.  B. 
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Co.,  (1906)  11  I.  C.  C.  *t.  547;  Spiegle  & 
Co.  v.  Chesapeake  &  O.  R.  Co.,  (1905)  11 
I.  C.  C.  B.  367;  Kehoe  &  Co.  v.  Evans- 
ville  &  T.  H.  R.  Co.,  (1905)  11  I.  C.  C.  B. 
172;  Hope  Cotton  Oil  Co.  v.  Texas  &  P. 
By.  Co.,  (1905)  10  I.  C.  C.  B.  696;  Gardner 
v.  Southern  By.  Co.,  (1904)  10  I.  C.  C.  B. 
342;  Pitts  v.  St.  Louis  &  S.  F.  B.  Co., 
(1905)  10  I.  C.  C.  B.  684;  Cattle  Raisers' 
Assn.  v.  Chicago,  B.  &  Q.  R.  Co.,  (1904) 
10  I.  C.  C.  B.  83;  Roth  v.  Texas  &  P.  Ry. 
Co.,  (1903)  9  I.  C.  C.  B.  602;  Rea  v.  Mobile 
&  O.  Ry.  Co.,  (1897)  7  I.  Q.  C.  R.  43; 
Macloon  v.  Chicago  &  N.  W.  Ry.  Co., 
(1891)  5  I.  C.  C.  R.  84,  3  I.  C.  R.  711;  St. 
Louis  Hay  &  6.  Co.  v.  Mobile  &  O.  R.  Co., 
(1905)  11  I.  C.  C.  R.  90;  Southern  Ry.  Co. 
v.  St.  Louis  Hay  &G.  Co.,  (1907)  153  Fed. 
Rep.  728. 

11.  Where  an  unreasonable  rate  has 
been  exacted,  the  Commission  is  authorized 
to  award  reparation  to  the  extent  of  the 
excess  above  what  would  have  been  rea- 
sonable.— McGrew  v.  Missouri  Pac.  Ry. 
Co.,  (1901)  8  I.  C.  C.  R.  630,  642. 

12.  Although  an  established  schedule 
of  rates  may  have  been  altered  by  the 
carrier  voluntarily,  or  as  the  result  of  the 
enforcement  of  an  order  of  the  Commis- 
sion, rendered  in  accordance  with  the 
statute,  the  Commission  nevertheless  has 
the  power  to  hear  complaints  and  award 
reparation  to  individuals  for  wrongs  un- 
lawfully suffered  from  the  application  of 
the  unreasonable  schedule  during  the  pe- 
riod when  such  schedule  was  in  force. — 
Texas  &  P.  Ry.  Co.  v.  Abilene  Cotton  Oil 
Co.,  (1907)  204  U.  8.  426,  442,  27  Sup.  Ct. 
R.  350,  reversing  (Tex.  Civ.  App.)  85  S.  W. 
1052. 

13.  Where  the  Commission  has  deter- 
mined that  the  rates  contained  in  an  es- 
tablished schedule  are  unreasonable,  it  has 
the  power  not  only  to  award  reparation, 
but  to  command  the  carrier  to  desist  from 
violation  of  the  Act  in  the  future,  thus 
compelling  the  alteration  of  the  old,  or 
the  filing  of  a  new  schedule  of  rates. — 
Texas  &  P.  Ry.  Co.  v.  Abilene  Cotton  Oil 
Co.,  (1907)  204  U.  S.  426,  441,  27  Sup.  Ct. 
R.  350,  reversing  (Tex.  Civ.  App.)  85  S.  W. 
R.  1052. 

14.  Where  suit  for  unreasonable  freight 
charges  is  brought  against  the  carrier,  it 
will  be  competent  for  the  carrier  to  show 
in  defense  of  the  action  that  the  charges 
exacted  were  in  accordance  with  those  con- 
tained in  its  established  schedule  of  rates. 
—Van  Patten  v.  Chicago,  M.  &  St.  P.  Ry. 
Co.,  (1897)  81  Fed.  Rep.  545. 

Primary  jurisdiction  of  Commission. 

15.  A  shipper  who  seeks  reparation  pre- 


dicated upon  the  unreasonableness  of  an 
established  rate  must,  under  the  Act,  pri- 
marily invoke  redress  through  the  Com- 
mission, that  body  alone  being  vested  with 
power  originally  to  entertain  proceedings 
for  the  alteration  of  an  established  sched- 
ule.— Texas  &  P.  Ry.  Co.  v.  Abilene  Cotton 
Oil  Co.,  (1907)  204  U.  S.  426,  448,  27  Sup. 
Ct.  R.  350,  reversing  (Tex.  Civ.  App.)  85 
8.  W.  1052;  Clement  v.  Louisville  &  N. 
R.  Co.,  (1907)  153  Fed.  Rep.  979. 

When  Commission  may  authorize  refund 
from  charges  collected  on  basis  of  pub- 
lished rate. 

16.  The  Commission  has  no  authority 
to  authorize  a  carrier  to  make  a  refund 
from  the  charges  collected  on  the  basis  of 
the  published  rate,  unless,  upon  a  hearing 
or  upon  the  admission  of  the  carrier,  the 
Commission  finds  that  the  published  rate 
is  discriminatory  or  unreasonable  in 
amount  and  orders  the  establishment  of  a 
different  rate. — Poor  Grain  Co.  v.  Chicago, 

B.  &  Q.  Ry.  Co.,  (1907)  12  I.  C.  C.  R.  418. 

Authority  to  award  reparation  for  unjust 
charges  due  to  error  in  weighing. 

17.  The  Commission  has  authority  to 
award  reparation  for  unjust  charges  on 
coal  due  to  error  in  weighing. — Leonard  v. 
Missouri,  K.  &  T.  Rv.  Co.  et  al.,  (1907) 
12  I.  C.  C.  R.  538. 

Jurisdiction  in  cases  involving  discrimina- 
tion in  furnishing  cars. 

18.  The  Commission  is  authorized  to 
award  damages  for  injury  sustained 
through  unjust  discrimination  in  furnish- 
ing cars. — Eaton  v.  Cincinnati,  H.  &  D. 
R.  Co.,  (1906)  11  I.  C.  C.  R.  619;  Gallogly 
v.  Cincinnati,  H.  &  D.  R.  Co.,  (1905)  11  I. 

C.  C.  R.  1;  Paxton  Tie  Co.  v.  Detroit 
Southern  Rd.  Co.,  (1904)  10  I.  C.  C.  R. 
422;  Glade  Coal  Co.  v.  Baltimore  &  O.  R. 
Co.,  (1904)  10  I.  C.  C.  R.  226. 

19.  The  Commission  has  authority  to 
award  reparation  for  damage  resulting 
from  unjust  discrimination  in  the  furnish- 
ing of  cars  to  shippers. — Rogers  &  Co.  v. 
Philadelphia  &  R.  Ry.  Co.,  (1907)  12  L  C. 
C.  R.  308. 

Jurisdiction  in  cases  involving  discrimina- 
tion in  furnishing  facilities  at  destina- 
tion. 

20.  The  Commission  has  authority  to 
award  reparation  for  damage  resulting 
from  unjust  discrimination  in  the  furnish- 
ing of  facilities  at  destination  with  which 
to  receive  shipments. — Rogers  &  Co.  v. 
Philadelphia  &  R.  Ry.  Co.,  (1907)  12  L  C. 
C.  R.  308. 
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Oomml88ion  without  authority  to  grant  re- 
lief for  Injury  resulting  from  delay,  loss, 
breakage,  rotting,  etc. 

21.  The  Commission  has  no  authority  to 
grant  relief  to  a  shipper  for  injury  to 
goods  shipped  resulting  from  delay  in  tran- 
sit, detention,  loss,  breakage,  rotting  or 
other  deterioration  or  damage  not  attribu- 
table to  a  violation  of  any  provision  of 
the  Act. — Duncan  v.  Atchison,  T.  &  8.  F. 
Rd.  Co.  et  al.,  (1893)  6  I.  C.  C.  R  85,  92, 
4  I.  C.  R.  385. 

Jurisdiction  In  eases  where  shipments  are 
wholly  within  single  state. 

22.  The  Commission  has  no  authority 
to  award  reparation  on  shipments  that 
were  wholly  between  points  in  the  same 
state. — Rogers  &  Co.  v.  Philadelphia  &  R. 
By.  Co.,  (1907)  12  I.  C.  C.  R.  308. 

Authority  to  off-set  claims. 

23.  On  one  shipment  by  complainant, 
defendant  collected  more  than  the  lawful 
rate.  On  another  shipment,  it  collected  a 
less  sum  than  that  to  which  it  was  enti- 
tled. Held,  that  the  Commission  was  with- 
out authority  to  off-set  the  claims. — H.  B. 
Pitts  &  Son  v.  St.  Louis  &  S.  F.  Rd.  Co. 
et  al.,  (1905)  10  I.  C.  C.  R  684. 

IH.      JURISDICTION   OF   COURTS. 


FEDERAL    COURTS 
GENERAL,  24-26. 


JURISDICTION    IN 


—  JURISDICTION  IN  CASES  INVOLVING 
UNJUST  OR  DISCRIMINATORY  TARIFF 
CHARGE,  27-29. 

JURISDICTION    IN    CASES    REMOVED, 


30. 

STATE    COURTS    - 
GENERAL,  31-33. 


JURISDICTION    IN 


—  JURISDICTION  OF  SUIT  TO  RECOVER 
EXCESS  COLLECTED  OVER  SCHEDULE 
RATE,  34,  35. 

JURISDICTION      IN      CASES      WHERE 


CARRIER     HAS     FAILED     TO     PUBLISH 
RATE  SCHEDULE,  36. 

COMMON-LAW        JURISDICTION        TO 

AWARD  DAMAGES,  37-39. 

Federal  courts Jurisdiction  In  general. 

24.  Jurisdiction  of  suits  for  the  recov- 
ery of  damages  arising  under  the  Inter- 
state Commerce  Act,  held  exclusive  in  the 
Federal  courts. — Van  Fatten  v.  Chicago, 
M.  &  St.  P.  Rd.  Co.,  (1896)  74  Fed.  Rep. 
981. 

26.  Jurisdiction  of  a  suit  to  recover 
charges  exacted  by  a  carrier  in  excess  of 
its  lawful  published  rate,  or  to  recover 
any  character  of  damages  growing  out  of 
a  violation  of  the  Interstate  Commerce 
Act,  held  exclusive  in  the  tribunals  speci- 
fied in  the  Act. — Carlisle  v.  Missouri  Pac. 
Ry.  Co.,  (1902)  168  Mo.  652,  68  8.  W.  898. 

26.    When  a  rate  exacted  or  demanded 


is  challenged  on  the  ground  of  its  being 
unreasonable  or  unjust,  it  is  within  the 
province  of  a  court  and  jury  to  determine 
the  issue  so  raised,  and  to  redress  the 
wrong  if  one  has  been  committed.— South- 
ern Pacific  Co.  v.  Colorado  F.  &  I.  Co.  et 
al.,  (1900)  101  Fed.  Rep.  779,  42  C.  C. 
A.  12. 


Jurisdiction  In  cases  Involving  unjust 


or  discriminatory  tariff  charge. 

27.  Where  a  carrier  has  filed  and  posted 
its  tariffs  in  conformity  with  the  Act,  a 
Federal  court  is  without  jurisdiction  to 
entertain  a  suit  at  law  for  damages  be- 
cause of  the  exaction  by  the  carrier  of  an 
alleged  unjust  or  discriminatory  charge, 
until  application  is  first  made  to  the  Com- 
mission for  the  correction  of  such  charge. 
— Clement  v.  Louisville  &  N.  R.  Co., 
(1907)  153  Fed.  Rep.  979. 

28.  Where  suit  at  law  for  damages,  be- 
cause of  an  alleged  unjust  or  discrimina- 
tory freight  charge,  is  brought  in  the  Fed- 
eral court,  that  court,  in  the  absence  of 
an  averment  in  the  petition  that  the  car- 
rier has  failed  to  post  and  file  its  tariff, 
is  bound  to  presume  that  the  carrier  has 
complied  with  the  law,  and  that  the  charge 
complained  of  is  made  thereunder.  Where 
such  is  the  case  relief  can  only  be  obtained 
through  the  Commission. — Clement  v.  Lou- 
isville &  N.  R.  Co.,  (1907)  153  Fed.  Rep. 
979. 

29.  The  right  of  a  shipper,  under  sec- 
tion 9  of  the  Act,  to  maintain  an  action 
in  the  Circuit  or  District  court  for  the 
recovery  of  damages  is  confined  to  the  re- 
dress of  such  wrongs  as  can,  consistently 
with  the  context  of  the  Act,  be  redressed 
by  the  Court  without  prior  action  by  the 
Commission.  As  the  power  to  determine 
the  reasonableness  of  an  established  rate 
rests  primarily  with  the  Commission,  a 
Court  is  without  power,  under  section  9 
of  the  Act,  to  primarily  hear  a  complaint 
concerning  the  alleged  exaction  of  an  un- 
reasonable tariff  rate. — Texas  &  P.  Ry.  Co. 
v.  Abilene  Cotton  Oil  Co.,  (1907)  204  U.  8. 
426,  442,  27  Sup.  Ct.  R.  350,  reversing 
(Tex.  Civ.  App.)  85  8.  W.  1052. 

. Jurisdiction  In  cases  removed. 


30.  A  suit  for  overcharges  based  upon 
the  Interstate  Commerce  Act  was  removed 
from  a  State  to  the  Federal  court.  Held, 
that  the  State  court  being  without  juris- 
diction, the  Federal  court  acquired  none, 
since  its  jurisdiction  in  cases  removed  was 
no  greater  than  that  of  the  courts  in  which 
such  cases  were  started. — Swift  et  al.  v. 
Philadelphia  &  R.  Rd.  Co.,  (1893)  58  Fed. 
Rep.  858. 
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State  courts Jurisdiction  in  general. 

31.  A  suit  to  recover  damages  because 
of  an  alleged  violation  of  the  Interstate 
Commerce  Act  cannot  be  prosecuted  in  a 
state  court. — Copp  v.  Louisville  &  N.  Rd. 
Co.,  (1891)  43  La.  Ann.  511,  9  So.  441,  3 
I.  C.  R.  625. 

32.  The  only  tribunals  authorized  to 
award  damages  for  violations  of  the  Inter- 
state Commerce  Act  are  those  selected  by 
the  Act  itself.  A  state  court,  therefore, 
has  no  jurisdiction  to  entertain  a  suit  for 
a  violation  of  the  Act.— Gulf,  C.  &  S.  F. 
Ry.  Co.  v.  Moore,  (1904)  98  Tex.  302, 
83  S.  W.  362. 

33.  The  State  courts  have  no  concurrent 
jurisdiction  with  the  Federal  courts  over 
actions  for  damages  based  upon  the  pro- 
visions of  sections  8  and  9  of  the  Inter- 
state Commerce  Act. — Edmunds  v.  Illinois 
Cent.  Rd.  Co..  (1897)  80  Fed.  Ren.  78. 

Jurisdiction  of  suit  to  recover  excess 

collected  over  schedule  rate. 

34.  Where  a  carrier  collected  a  greater 
sum  on  an  interstate  shipment  than  it  was 
authorized  to  charge  by  its  schedule*  of 
rates  filed  with  the  Commission,  held,  that 
a  state  court  had  jurisdiction  of  a  suit  to 
recover  the  excess,  since  the  suit  was  not 
to  recover  an  overcharge  under  the  Act, 
but  to  recover  back  a  wholly  unjust  and 
unauthorized  exaction. — Banner  v.  Wabash 
R.  Co.,  (1906^  131  Iowa  405,  108  N.  W. 
759. 

35.  Where  a  rate  between  points  in 
different  states  has  been  duly  filed  and 
published  in  the  manner  required  by  law, 
a  state  court  is  without  jurisdiction  to 
entertain  a  suit  for  the  recovery  of  charges 
in  excess  of  the  rate  so  published. — Wa- 
bash R.  Co.  v.  Sloop,  (1906)  200  Mo.  198, 
98  S.  W.  607. 

Jurisdiction  in  cases  where    carrier 


has  failed  to  publish  rate  schedule. 
What   constitutes   a  sufficient   publication 
of    rate,    see    "Schedule    or    tariffs." 
37,  38. 

36.  A  common  carrier  which  had  failed 
to  publish  its  schedule  rates  for  interstate 
transportation  in  the  manner  required  by 
the  Act  agreed  with  a  shipper  for  a  lower 
rate  than  that  specified  in  the  schedule. 
On  arrival  of  the  shipment  at  destination 
the  carrier  collected  the  full  schedule  rate 
Held,  that  a  state  court  had  jurisdiction 
of  a  suit  to  recover  the  overcharge. — Wa- 
bash R.  Co.  v.  Sloop,  (1906)  200  Mo.  198, 
98  S.  W.  607. 

Common-law    jurisdiction    to    award 

damages. 

37.  A  State  court  held  to  nave  juris- 


diction of  a  suit,  based  on  common-law 
right,  to  recover  an  excess  over  reasonable 
charges  paid  to  a  carrier  for  an  interstate 
shipment. — Halliday  Milling  Co.  v.  Louis- 
iana &  N.  W.  R.  Co.,  (1906)  80  Ark.  536. 
98  S.  W.  374. 

38.  Section  22  of  the  Act  provides  that 
nothing  contained  therein  shall  in  any  way 
abridge  or  alter  the  remedies  existing  at 
common  law  or  by  statute,  but  that  the 
provisions  of  the  Act  shall  be  in  addition 
to  such  remedies.  Held,  that  this  clause 
of  the  Act  is  not  to  be  construed  as  con- 
tinuing in  shippers  a  common  law  right, 
the  continued  existence  of  which  would  be 
inconsistent  with  the  provisions  of  the 
Act. — Texas  &  P.  Ry.  Co.  v.  Abilene  Cotton 
Oil  Co.,  (1907)  204  U.  S.  426,  446,  27  Sup. 
Ct.  R.  350,  reversing  (Tex.  Civ.  App.)  85 
S.  W.  1052. 

39.  Where  a  rate  has  been  regularly 
established  by  the  carrier  in  accordance 
with  the  Act,  a  shipper  cannot,  under  the 
principles  of  the  common  law,  be  accorded 
relief  in  the  court*  on  the  ground  that 
such  rate  is  unreasonable.  In  view  of  the 
binding  effect  of  the  established  rates 
upon  both  the  carrier  and  shipper,  a  con- 
trary view  would  necessitate  the  holding 
that  a  cause  of  action  in  favor  of  a  ship- 
per would  arise  from  the  failure  of  the 
carrier  to  make  an  agreement  when,  if 
such  agreement  had  been  made,  both  the 
carrier  and  shipper  would  have  been  guilty 
of  a  criminal  offense,  and  the  agreement 
would  have  beon  so  absolutely  void  as  to 
be  impossible  of  enforcement. — Texas  &  P. 
Ry.  Co.  v.  Abilene  Cotton  Oil  Co.,  (1907) 
204  U.  S.  426,  445,  27  Sup.  Ct.  R.  350,  re- 
versing (Tex.  Civ.  App.)  85  S.  W.  1052. 

IV.     UNSEASONABLE  RATES. 

IN  GENERAL,  40. 

RIGHT  TO  RECOVER  NOT  NECES8ARILY 
CONFERRED  WHERE  RATE  IS  FOUND 
TO  BE  UNREASONABLE,  40a-42. 

TO  JUSTIFY  REPARATION,  RATE  MUST 
HAVE  BEEN  UNREASONABLE  WHEN 
PAID,  43. 

EFFECT  OF  FILING  AND  POSTING  RATE 
ON  BIGHT  TO  RECOVER,  44-4 Q. 

RIGHT  TO  RECOVER  INCREASED  CHARGES 
VOLUNTARILY  PAID,  47. 

INJURY  SUSTAINED  THROUGH  REFUSAL 
TO  SHIP  BECAUSE  OF  UNREASONABLE 
RATE  DEMANDED,  48. 

MEASURE  OF  RECOVERY,  49. 

In  generaL 

40.  Y»  here  the  Commission  cannot  affirm 
with  confidence  that  certain  rates  have 
been  unreasonable  in  the  past,  it  will  de- 
cline to  award  reparation. — Johnston  v. 
St.  Louis  &  8.  F.  Bd.  Co.  et  aL,  (1907) 
12  L  C.  C.  B.  73. 
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Bight  to  recover  not  necessarily  conferred 
where  rate  is  fotnd  to  be  unreasonable. 
40a.  There  is  no  presumption  that  a 
rate  which  is  found  to  be  unreasonable 
has  been  unreasonable  at  all  times  in  the 
past.— Johnston  v.  St.  Louis  &  S.  F.  Bd. 
Co.  et  al.,  (1907)  12  I.  C.  C.  B.  73. 

41.  It  does  not  follow,  as  p  matter  of 
course,  where  the  Commission  finds  that 
the  ends  of  justice  require  the  reduction  of 
a  rate  complain M  of,  that  reparation  must 
in  all  cases  be  ordered  on  shipments  pre- 
viously made. — Farmers  Warehouse  Co.  v. 
Louisville  &  N.  Bd.  Co.,  (1907)  12  L  C. 
C.  B.  457. 

42.  Complainant  claimed  reparation  for 
excess  charges  collected  by  defendant  sub- 
sequent to  the  filing  of  complaint.  De- 
fendant announced  substantial  reductions 
soon  after  the  proceeding  was  instituted, 
but  such  reductions  were  found  by  the 
Commission  to  be  insufficient.  Held,  in 
view  of  such  reductions,  that  reparation 
should  be  denied.— James  &  Abbot  v.  Ca- 
nadian Pacific  By.  Co.  et  al.,  (1893)  5  I. 
C.  C.  B.  612,  634,  4  I.  C.  B.  274. 

To  Justify  reparation,  rate  most  have  been 
unreasonable  when  paid. 

43.  Where  a  given  rate  is  found  by  the 
Commission  to  be  unreasonable,  reparation 
cannot  be  granted  to  shippers  who  have 
paid  such  rate,  unless  it  be  found  that  the 
rate  was  unreasonable  at  the  time  it  was 
paid. — Grain  Shippers1  Assn.  v.  Illinois 
Cent.  Bd.  Co.  et  al.,  (1899)  8  I.  C.  C.  B. 
158. 

Effect  of  filing  and  posting  rata  on  right  to 
recover. 

44.  Where  suit  is  instituted  in  a  Federal 
court  under  section  9  of  the  Act  to  recover 
damages  on  the  ground  that  certain 
charges  exacted  by  the  carrier  were  un- 
reasonable, it  is  competent  and  proper 
for  the  carrier  to  show  in  defense  of  the 
action  that,  in  obedience  to  the  Act,  it 
adopted,  printed  and  posted  a  schedule  of 
rates,  and  that  the  charges  complained  of 
were  in  accordance  with  those  contained  in 
the  schedule. — Van  Patten  v.  Chicago,  M. 
&  St.  P.  By.  Co.,  (1897)  81  Fed.  Bep.  545. 

45.  In  Van  Patten  v.  Chicago,  M.  &  St. 
P.  Bailway,  81  Fed.  Bep.  545,  it  was  held 
that  where  a  rate  had  been  duly  published 
and  filed  in  accordance  with  the  Act,  it 
was  not  unlawful  for  the  carrier  to  de» 
mand  and  collect  that  rate;  that  a  shipper 
who  hed  paid  such  rate  was  not  permitted 
to  recover  reparation  on  the  ground  that 
the  rate  was  unreasonable.  This  view  the 
Commission  declined  to  follow. — Cattle 
Baisers'  Assn.  v.  Fort  Worth  &  D.  C.  By. 
Co.  et  al.,  (1898)  7  I.  C.  C.  B.  513. 


45a.  Since  the  rates  established  in  ac- 
cordance with  the  Act  are  the  only  legal 
rates  the  carrier  can  charge,  such  rates  are 
prima  facie  the  criterion  for  determining 
whether  a  given  charge  is  reasonable  or  un- 
reasonable. A  shipper,  therefore,  to  state 
a  cause  of  action  based  on  section  1  of  the 
Act,  must  aver  either  that  the  carrier  at 
the  time  the  charge  was  collected  had  no 

Sublished  schedule  of  rates,  or,  if  it  did 
ave  any,  that  it  charged  in  excess  of  the 
rates  thereby  fixed,  and  in  either  case  that 
the  charge  as  made  was  unreasonable,  or 
an  averment  of  other  facts  sufficient  to  do 
away  with  the  prima  facie  effect  of  the 
schedule  rate. — Kinnavey  v.  Terminal  B. 
Assn.  of  St.  Louis,  (1897)  81  Fed.  Bep. 
802;  Swift  v.  Bailroad  Co.,  64  Fed.  59; 
Windsor  Coal  Co.  v.  Chicago  &  A.  B.  Co., 
52  Fed.  716;  McGrew  v.  Bailway  Co.,  114 
Mo.  211,  21  S.  W.  463. 

46.  The  exercise  of  authority  by  the 
Commission  in  awarding  reparation  in  a 
case  in  which  an  established  rate  has  been 
found  to  be  unreasonable  is  but  the  en- 
forcement of  that  equality  which  the 
statute  commands. — Texas  &  P.  By.  Co.  v. 
Abilene  Cotton  Oil  Co.,  (1907)  204  U.  S. 
426,  27  Sup.  Ct.  B.  350. 

Bight  to  recover  increased  charges  volun- 
tarily paid. 

47.  Where  a  shipper  voluntarily  pays 
increased  freight  charges,  the  same  cannot 
be  recovered  back,  although  the  carrier 
failed  to  give  the  statutory  notice  of  such 
increase. — Strough  v.  N.  Y.  Cent.  &  H.  B. 
B.  Co.,  87  N.  Y.  Supp.  30,  92  App.  Div. 
584;  affirmed,  (1904)  181  N.  Y.  533,  73  N. 
£.  1133. 

Injury  sustained  through  refusal  to  ship 
because  of  unreasonable  rata  demanded. 

48.  Complainant  held  under  contract 
640  tons  of  cotton  seed  which  it  refused 
to  ship  because  of  alleged  unlawful  rates 
demanded  by  defendant.  Defendant 
averred  that  complainant  was  bound  to 
ship,  pay  the  alleged  unlawful  rate,  and 
sue  for  the  overcharge.  It  appeared  that 
the  rate  demanded  was  so  high  as  practi- 
cally to  amount  to  a  refusal  to  accept  the 
shipment.  Held,  that  while  complainant 
could  not  unnecessarily  aggravate  his  dam- 
ages, but  was  rather  bound  to  use  reason- 
able care  to  mitigate  them,  its  duty  did 
not  extend  to  complying  with  the  unlaw- 
ful demand  of  defendant;  that  complain- 
ant was  entitled  to  reparation. — Hope  Cot- 
ton Oil  Co.  v.  Texas  &  Pacific  By.  Co., 
(1905)  10  I.  C.  C.  B.  696. 

Measure  of  recovery. 

49.  Wherp    an    unreasonable    rate    has 
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been  exacted  by  the  carrier,  the  Commis- 
sion is  authorized  to  award  reparation  to 
the  extent  of  the  excess  above  what  would 
have  been  a  reasonable  rate. — McGrew  v. 
Missouri  Pacific  Ky.  Co.,  (1901)  8  I.  C.  C. 
R.,  630,  642;  American  G.  T.  Co.  v.  Chi- 
cago, St.  P.,  M.  &  O.  By.  Co.  et  al.,  (1907) 
12  I.  C.  C.  B.  141. 

V.    OVERCHARGES. 

CLAIM  FOR  OVERCHARGE  IS  ASSIGNA- 
BLE, 50. 

RIGHT  OF  SHIPPER  TO  RECOVER,  51. 

OVERCHARGES  PRIOR  TO  ACT,  52. 

VOLUNTARY  REFERENCE  OF  CLAIM  FOR 
OVERCHARGE  TO  COMMISSION,  53. 

CHARGE  IN  EXCESS  OF  CONTRACT  RATE 
WHERE  SCHEDULE  RATE  WAS  NOT 
PUBLISHED,  54. 

LIABILITY  OF  INITIAL  CARRIER  FOR 
CHARGE  IN  EXCESS  OF  PUBLISHED 
JOINT  RATE,  55. 

MEASURE  OF  RECOVERY,  56. 


See  "Overcharges." 

Claim  for  overcharge  is  assignable. 

50.  Claims  for  alleged  overcharges, 
based  upon  sections  8  and  9  of  the  Act, 
constitute  property  rights,  and  may  there- 
fore be  assigned  so  as  to  convey  the  bene- 
ficial interest  therein  to  the  assignee. — Ed- 
munds v.  Illinois  Cent.  Rd.  Co.,  (1897)  80 
Fed.  Bep.  78. 

Bight  of  shipper  to  recover. 

51.  If,  after  adopting,  printing  and 
posting  a  schedule  of  rates,  as  required  by 
section  6  of  the  Act,  the  carrier  exacts 
from  a  shipper  in  any  form  or  by  any  de- 
vice a  rate  greater  than  that  fixed  in  the 
schedule,  an  action  will  lie,  under  section  9, 
for  the  recovery  of  damages,  such  damages 
being  the  difference  between  the  schedule 
rate  and  the  rate  actually  exacted. — Van 
Patten  v.  Chicago,  M.  &  St.  P.  By.  Co., 
(1897)  81  Fed.  Rep.  545. 

Overcharges  prior  to  Act. 

52.  Overcharges  by  a  common  carrier 
on  interstate  shipments,  made  prior  to  the 
taking  effect  of  the  Interstate  Commerce 
Act,  held  not  recoverable  by  the  shipper. — 
Gatton  v.  Chicago,  B.  I.  &  P.  By.  Co., 
(1895)  95  Iowa  112,  63  N.  W.  589,  28  U  B. 
A.  556,  5  I.  C.  B.  474. 

Voluntary  reference  of  claim  for  over- 
charge to  Commission. 

53.  Where  a  railroad  company  volun- 
tarily refers  the  claim  of  a  shipper  for  an 
overcharge  to  the  Commission,  upon  which 
there  is  no  controversy  as  to  the  facts,  the 
matter  will  be  treated  as  a  case  upon  com- 
plaint, answer  and  hearing  of  the  parties. 


—Both  v.  Texas  &  P.  By.  Co..  (1903)  9  I. 
C.  C.  B.  602. 

Charge  in  excess  of  contract  rate  where 

schedule  rate  was  not  published. 
See  ' '  Contract  of  shipment. ' ' 

54.  A  common  carrier  which  had  failed 
to  publish  its  schedule  rates  for  interstate 
transportation  in  the  manner  required  by 
the  Act  agreed  with  a  shipper  for  a  lower 
rate  than  that  specified  in  the  schedule. 
On  arrival  of  the  shipment  at  destination 
the  full  schedule  rate  was  collected.  Held, 
that  the  carrier  was  liable  for  the  over- 
charge.— Wabash  B.  Co.  v.  Sloop,  (1906) 
200  Mo.  198,  98  S.  W.  607. 

Liability  of  initial  carrier  for  charge  in 
excess  of  published  joint  rate. 

55.  Where  an  initial  carrier  filed  and 
published  a  joint  rate  over  its  own  and 
connecting  lines,  which  rate,  through  error 
of  a  connecting  line  in  quoting  its  rate, 
was  less  than  the  aggregate  of  the  rates 
charged  by  the  connecting  lines,  held,  that 
the  initial  carrier  was  liable  to  respond  to 
a  shipper  for  the  freight  collected  in  excess 
of  the  published  rate,  although  the  connect- 
ing lines  had  failed  to  publish  such  rate. — 
Virginia  C.  &  I.  Co.  v.  Louisville  &  N.  Bd. 
Co.,  (1900)  98  Va.  776,  37  S.  E.,  310. 

Measure  of  recovery. 

56.  The  measure  of  damages  for  charg- 
ing more  than  the  schedule  rate  is  the 
difference  between  that  rate  and  the  rate 
actually  exacted. — Van  Patten  v.  Chicago, 
M.  &  St.  P.  By.  Co.,  (1897)  81  Fed.  Bep. 
545. 

VI.    REFUND   OF  OHABOBS  COL- 
LECTED. 

DELAY  IN  MAKING  REFUND  OF  EXCESS 
CHARGES,  57,  58. 

REFUND  FROM  CHARGE  COLLECTED  IN 
ACCORDANCE  WITH  PUBLISHED  RATE, 
59,  60. 

REFUND  OF  AMOUNT  COLLECTED 
THROUGH  ERROR,  61. 

DISCONTINUANCE  OF  MAKING  REFUNDS 
ON  UNUSED  TICKETS,  62. 

PURCHA8E  OF  TWO  TICKETS  FOR  SINGLE 

JOURNEY REFUND        OF        EXCE8S 

OVER  THROUGH  FARE,  63. 


Delay  In  making  refund  of  excess  charges. 

57.  Where  the  carrier  unnecessarily  de- 
lays for  a  considerable  period  the  refund 
of  an  excessive  charge,  the  officials  re- 
sponsible therefor  become  fairly  charge- 
able with  wilful  intention  to  violate  the 
law.— Jerome  Hill  Cotton  Co.  v.  Missouri, 
K.  &  T.  By.  Co.,  (1896)  6  L  G,  G.  B.  601, 
617. 

68.    The  retention  of  an  overcharge  by 
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the  carrier  has  all  the  effect  of  unjust  dis- 
crimination against  the  person  from  whom 
payment  has  been  required. — Phelps  &  Go. 
v.  Texas  &  P.  By.  Co.,  (1893)  6  I.  C.  C.  B. 
36,  50,  4LG.B.  363. 

Refund  from  charge  collected  In  accord- 
ance with  published  rata. 

59.  A  carrier  cannot,  when  a  rate  has 
been  duly  canceled  and  a  lower  rate  made 
effective,  voluntarily  refund  from  the 
freight  charges  already  collected,  and  thus 
give  the  benefit  of  the  new  rate  on  ship- 
ments that  moved  under  the  previous  high- 
er .rate.  The  Commission  alone  has  juris- 
diction to  authorize  a  refund  to  be  made 
from  the  charges  collected  on  previous 
shipments.  And  it  can  give  such  authority 
only  upon  an  affirmative  finding  that  such 
rate  was  excessive  and  unreasonable,  and 
therefore  unlawful — Poor  Grain  Co.  v. 
Chicago,  B.  &  Q.  Ry.  Co.,  (1907)  12  I.  C.  C. 
R.  418. 

60.  A  local  rate  within  a  state  may 
be  changed  without  the  necessity  for  such 
notice  as  is  required  by  the  Act  of  a 
change  in  an  interstate  rate.  It  cannot  be 
conceded,  however,  that  such  change  in  a 
state  rate  commits  the  carrier  to  the  neces- 
sity of  refunding  as  to  all  interstate  ship- 
ments in  connection  with  which  such  local 
rate  might  have  been  used  in  combination 
to  produce  a  rate  lower  than  the  lawfully 
published  interstate  rate. — Morgan  v.  Mis- 
souri, K.  &  T.  By.  Co.  et  al.,  (1907)  12  I. 
C.  C.  R.  525. 

Sefnnd  of  amount  collected  through  error. 

61.  Defendant  admitted  that  the  inser- 
tion of  a  rate  in  its  tariffs,  on  which  com- 
plainant shipped  cross-ties  from  Hopkins- 
ville,  Ky.,  to  Herrin,  111.,  was  the  result  of 
a  clerical  error.  The  rate  was  later  re- 
duced. On  claim  for  reparation  defendant 
offered  to  return  the  sum  collected  by  rea- 
son of  said  error  if  protected  in  so  doing 
by  an  order  of  the  Commission.  Authority 
granted  defendant  to  refund  to  complain- 
ant the  difference  between  the  rates. — 
Holcomb-Hayes  Co.  v.  Illinois  Cent.  Rd. 
Co.,  (1907)  12  I.  C.  C.  R.  128. 

Discontinuance  of  making  refunds  on  un- 
used tickets. 

62.  A  carrier  may,  after  notice  in  ac- 
cordance with  the  Act,  discontinue  a  prac- 
tice of  making  refunds  to  passengers  of 
amounts  collected  where  commutation 
tickets  have  not  been  presented  for- cancel- 
lation.— Sidman  v.  Richmond  &  D.  Rd.  Co., 
(1890)  3  I.  C.  C.  R.  512,  2  I.  C.  R.  766. 

Purchase  of  two  tickets  for  single  Journey 
—Refund  of  excess  over  through  fare. 

63.  Where  a  passenger  through  misap- 


prehension has  paid  for  one  journey  by 
purchasing  two  tickets^  one  from  point  of 
origin  to  an  intermediate  point  and  the 
other  from  the  intermediate  point  to  des- 
tination, and  the  cost  of  transportation  is 
thereby  made  greater  than  it  would  have 
been  had  a  through  ticket  been  purchased, 
the  carriers  may  lawfully  return  the  ex- 
cess, though  only  the  regular  rates  for  each 
portion  of  the  journey  were  collected. — 
Sanger  v.  Southern  Pacific  Co.  et  al., 
(1889)  3  I.  C.  C.  R.  134,  2  I.  C.  R.  548. 

Vn.    TERMINAL  CHARGES. 

AWARDING  REPARATION  AFTER  REFUSAL 
BY  COURT  TO  ENFORCE  ORDER,  64,  65. 

DISCONTINUANCE  OF  PRACTICE  OF  AB- 
SORBING CHARGE,  AND  RESUMPTION 
OF  SUCH  PRACTICE,  AS  GROUND  FOR 
RECOVERY.  66. 

Awarding  reparation  after  refusal  by 
Court  to  enforce  order. 

64.  On  June  1,  1894,  railways  entering 
Chicago  imposed  a  terminal  charge  of  $2 
per  car  for  delivery  of  live-  stock  at  the 
Union  Stock  Yards.  During  1896,  through 
rates  on  live  stock  from  certain  territory 
to  Chicago  were  materially  reduced.  On 
January  20,  1898,  the  Commission,  on  com- 
plaint duly  brought,  issued  an  order  re- 
quiring the  railways  to  desist  from  exact- 
ing a  greater  terminal  charge  than  $1  per 
car,  but  expressly  reserved  for  future  con- 
sideration the  question  of  reparation.  The 
Supreme  Court,  while  holding  that  an  in- 
crease of  the  through  rates  by  the  addition 
of  more  than  $1  as  a  terminal  charge  was 
not  justified,  declined  to  enforce  the  order 
on  the  ground  that  the  reduction  of  1896 
more  than  off-set  the  increase.  Such  hold- 
ing was  stated  to  be  without  prejudice  to 
the  right  of  the  Commission  to  correct  any 
unreasonableness  resulting  from  the  addi- 
tional terminal  charge  as  to  any  territory 
to  which  the  reduction  of  1896  did  not 
apply.  Held,  that  the  Commission  had  the 
right  to  proceed  upon  the  original  com- 
plaint and  award  reparation  to  the  extent 
of  the  amounts  illegally  exacted  prior  to 
the  reduction  of  1896,  and  with  respect  to 
territory  to  which  such  reduction  did  not 
apply.— -Cattle  Kaisers'  Assn.  v.  Chicago, 
B.  &  (J.  Bd.  Co.  et  al.,  (1904)  10  I.  C.  C.  B. 
83. 

66.  The  Commission  issued  an  order  re- 
quiring carriers  of  live  stock  from  points 
in  southwestern  territory  to  Chicago  to 
desist  from  collecting  a  terminal  charge  of 
$2  per  car  for  delivery  at  the  Union 
Stock  Yards,  but  expressly  reserved  the 
subject    of    reparation.     Enforcement    of 
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such  order  was  refused  by  the  Cjurt  on 
the  ground  tuat  tbe  terminal  charge  had 
been  offset  by  reductions  in  througn  rates 
on  live  stock  irom  certain  sections  of 
southwestern  territory  to  Chicago.  Leave 
was  given  the  Commission,  however,  to 
proceed  with  respect  to  territory  from 
wnich  no  reductions  in  rates  had  been 
made.  Held,  that  while  a  decision  upon 
the  Commission's  order  might  control  the 
awarding  of  reparation,  it  was  in  no  sense 
an  adjudication  of  that  subject;  that  the 
Commission  might  properly  proceed  with 
the  question  of  reparation. — Cattle  Kaisers ' 
Assn.  v.  Chicago,  13.  &  Q.  Ed.  Co.  et  al., 
(1905)  11  I.  C.  C.  K.  277. 

Discontinuance  of  practice  of  absorbing 
charge,  and  resumption  of  such  practice, 
as  ground  for  recovery. 

66.  Prior  to  December  31,  1903,  de* 
fendant  absorbed  out  of  its  ir eight  earn- 
ings a  switching  charge  of  $3  per  car  on 
coal  brought  by  it  to  Kansas  City,  Mo., 
and  delivered  to  industries  located  on  the 
lines  of  other  carriers.  On  January  1, 
1904,  defendant  discontinued  this  practice, 
and  from  that  date  to  June  12,  1905,  re- 
quired shippers  to  pay  said  charge.  On 
June  12,  1905,  the  practice  of  absorbing 
the  chargo  was  resumed.  Complainants 
alleged  that  defendant,  having  discon- 
tinued the  practice  and  again  resumed  it. 
tacitly  admitted  the  unreasonableness  or 
the  charge  during  the  period  when  the  same 
was  collected.  Separation  was  demanded. 
Held,  that  to  support  the  contention  of 
complainants  would  be  to  say  that  trans- 
portation charges  should  in  every  instance 
remain  at  a  nxed  figure  or  be  reduced  by 
the  carrier  at  the  peril  of  being  called 
upon  to  respond  in  damages  for  all  charges 
before  that  time  collected  under  the  rates 
so  reduced;  that  reparation  should  be  de- 
nied.— Leonard  et  al.  v.  Chicago,  M.  &  St. 
P.  By.  Co.,  (1907)  12  I.  C.  C.  E.  492. 

VTII.    ICING  CHARGES. 

Charge  voluntarily  paid  cannot  be  recov- 
ered. 

67.  Where  a  consignee,  after  delivery 
of  perishable  freight  at  destination,  volun- 
tarily and  with  full  knowledge  of  all  the 
facts  paid  a  charge  for  icing  service  in 
addition  to  the  published  rate  for  transpor- 
tation, such  charge  having  been  specified 
in  the  published  tariff,  held,  that  the  same 
could  not  be  recovered  back  on  the  ground 
that  the  charge  was  unlawful. — Knudson 
Ferguson  Fruit  Co.  v.  Chicago,  St.  P., 
M.  *  O.  By.  Co.,  (1906)  149  Fed.  Rep.  973, 
—  C.  C.  A.  — . 


DISCRIMINATION. 

IN  GENERAL,  67a. 

NATURE  OF  SUIT,  68. 

PRESUMPTION  OP  INJURY,  69. 

OFFER     OF     DISCRIMINATING     RATE    AS 
GROUND  FOR  RECOVERY,  70. 

"PAPER"  RATE,  AS  GROUND  FOR  RECOV- 
ERY, 71. 

In  general 

67a,  Where  a  discriminatory  freight 
charge  has  been  exacted  of  a  shipper,  repa- 
ration may  properly  be  awarded. — City 
Gas  Co.  v  Baltimore  &  O.  Rd.  Co.,  (1905) 
11  I.  C.  C.  R.  371;  Texas  Cement  Plaster 
Co.  v.  St.  Louis  &  8.  F.  Rd.  Co.,  (1907)  12 
1.  C.  C.  R.  68. 

Nature  of  suit. 

68.  A  suit  by  a  shipper,  who  is  charged  only 
a  reasonable  rate,  to  recover  damages  on 
the  ground  that  a  more  favorable  rate  was 
extended  to  other  shippers  of  like  traffic  at 
more  distant  points,  is  a  suit  to  recover 
that  which  in  its  nature  is  a  penalty. — 
Parsons  v.  Chicago  &  N.  W.  Ry.  Co.,  (1897) 
167  U.  8.  447,  17  Sup.  Ct.  R.  887,  42  L>  Ed. 
231,  affirming  27  U.  S.  App.  394,  63  Fed. 
Rep.  903. 

Presumption  of  injury. 

69.  Where  one  snipper  is  compelled  to 
pay  a  higher  rate  than  another  shipper, 
the  traffic  being  of  like  kind  and  the  ser- 
vice being  rendered  under  substantially 
similar  circumstances  and  conditions,  the 
law  will  presume  an  injury  to  the  former 
shipper. — Capital  City  Gas  Co.  v.  Central 
V.  fiy.  Co.  et  al.,  (1905)  11  I.  C.  C.  R.  104. 

Offer  of  discriminating  rata  as  ground  for 
recovery. 

70.  Discrimination  in  fact  and  not  mere 
Intention  to  discriminate  is  unlawful  under 
the  Act.  The  offering  of  a  discriminating 
rate  which  is  never  carried  into  effect  can- 
not be  construed  as  unlawful;  nor  ean  a 
shipper  who  is  charged  a  higher  rate  be 
said  to  be  injured  thereby. — Lehigh  Valley 
Rd.  Co.  v.  Rainey  et  al.,  (1902)  112  Fed. 
Rep.  487. 

'  'Paper' '  rate  as  ground  for  recovery. 

71.  A  mere  paper  rate,  which  was  never 
carried  into  effect,  cannot  be  availed  of  as 
a  basis  to  recover  damages  on  the  theory 
that  such  rate  was  unjustly  discriminatory. 
Lehigh  Valley  Rd.  Co.  v.  Rainey  et  al., 
(1902)  112  Fed.  Rep.  487. 

X.    LONG  AM)  SHORT  HAUL  CLAUSE. 

"PAPER  RATE"  FOR  LONGER  HAUL  AS 
B..S-S  FOR  ORDER  OF  REPARATION,  72. 

RATE  FOR  LONGER  HAUL  LOWER  THAN 
XscCEfcaii^o  OF  COMPETITION  RE- 
QUIRE AS  GROUND  FOR  RECOVERY,  73. 

MEASURE  OF  RECOVERY,  74.  75. 


SEPARATION,  X.,  XI.,  XII. 


543 


"?***  rati"  for  longer  haul  as  basis  for 

oratr  cf  reparation* 

72»  In  a  proceeding  based  upon  a  viola- 
tion of  section  4  of  the  Act,  the  Commis- 
sion will  decline  to  accept  a  merely  theoret- 
ical or  paper  rate,  for  the  longer  haul,  that 
has  not  been  need  and  was  unknown  to  the 
carrier,  until  casually  discovered  after  it 
had  been  the  published  rate  for  some  years, 
as  a  basis  lor  an  order  for  reparation  on 
shipments  made  to  an  intermediate  point 
at  a  slightly  higher  rate.— Missouri  ft  K. 
Shippers'  Assn.  v.  Missouri,  K.  ft  T.  By. 
Co.,  (1907)  12  L  C.  C.  R.  483. 

Sate  f  of  longer  haul  lower  than  necessities 
of  competition  require  as  ground  for 
recovery. 

73.  Between  May  1,  1902  and  April  25, 
1903,  complainants  shipped  5  carloads  of 
bananas  irom  Charleston,  8.  C,  to  Dan- 
ville, Va.,  the  rate  thereon  being  43  cents 
per  100  pounds,  during  such  period  the 
rate  on  bananas  from  Charleston  via  Dan- 
ville to  Lynchburg,  Va.,  was  only  20  cents 
per  100  pounds.  The  lowest  competitive 
rate  affecting  snipments  to  Lynchburg  was 
3d  cents,  beld*  that  since  complainants' 
competitors  at  Lynchburg  were  favored 
with  a  rate  19  cents  lower  than  that  to 
Which  they  were  lawfully  entitled,  com- 
plainants were  entitled  to  a  like  deduction 
from  the  rates  actually  paid;  that  repara- 
tion on  the  basis  of  13  cents  per  100 
pounds  should  be  awarded. — Gardner  ft 
Clark  v.  Southern  By.  Co.,  (1904)  10  L  C. 
C.  fi.  342. 

Measure  of  recovery. 

74.  The  measure  of  damages  for  viola- 
tion by  a  carrier  of  the  long-and-short-haul 
provision  of  the  Act  is  the  difference  be- 
tween the  rate  charged  for  the  shorter  and 
that  charged  for  the  longer  haul,  multi- 
plied by  the  number  of  hundred  pounds  of 
freight  on  which  the  higher  rate  was  paid. 
— Ostorne  v.  Chicago  ft  N.  W.  By.  Co., 
(1891)  48  Fed.  Bep.  49;  Junod  v.  Chicago 
ft  N.  W.  By.  Co.,  (1891)  47  Fed.  Bep.  290. 

76.  Where  a  carrier  has  charged  a  high- 
er rate  for  a  short  than  for  a  long  haul, 
in  violation  of  section  4  of  the  Act,  ship- 
pers who  have  paid  the  rate  to  the  shorter 
distance  point  are  entitled  to  recover  the 
excess  paid  by  them  above  the  rate  con- 
temporaneously in  force  to  the  longer  dis- 
tance point.— Board  of  Trade  of  Lynch- 
burg et  al.  v.  Old  Dominion  8.  8.  Co.  et  al., 
(1896)  6  L  C.  C.  B.  632. 

21.     DISCRIMINATION  IN  FURNISH- 
ING CABS. 

Difficulty  of  measuring  actual  damages. 
70.    Where  unjust  discrimination  in  car 


distribution  is  practiced  against  a  ship- 
per, the  difficulty  of  measuring  the  actual 
damages  makes  adequate  reparation,  for 
the  injustice  done,  impossible.  The  best 
that  can  be  done  is  to  estimate  as  nearly 
as  may  be  that  which  may  with  reasonable 
certainty  be  directly  charged  to  such  un- 
fair treatment,  and  for  the  rest  the  ship- 
per must  suffer,  as  is  always  the  case 
where  injustice  is  done  by  such  discrimina- 
tions.— Eaton  v.  Cincinnati,  H.  ft  D.  By. 
Co.,  (1906)  11  I.  C.  C.  B.  619. 

Separation  usual  remedy. 

77.  Discrimination  in  furnishing  cars  is 
rarely  a  continuing  offense  which  can  be 
discontinued  for  the  future  under  a  regu- 
lating order  couched  in  general  terms  and 
directing  the  carrier  to  cease  and  desist 
therefrom.  The  remedy,  therefore,  must 
generally  be  found  in  an  order  awarding 
reparation  for  the  injury  found  to  have 
been  done. — Bichmond  Elevator  Co.  v.  Pere 
Marquette  Bd.  Co.,  (1905)  10  L  C.  C.  B. 
629. 

78.  But  for  defendant's  wrongful  re- 
fusal to  furnish  coal  cars,  complainants 
could  have  taken  out  of  their  mine  193 
tons  of  coal  and  sold  the  same  at  a  profit 
of  50  cents  per  ton.  Held,  that  complain- 
ants were  entitled  to  reparation  in  the 
sum  of  $96.50.-— Glade  Coal  Co.  v.  Balti- 
more ft  O.  Bd.  Co.,  (1904)  10  I.  C.  C.  B. 
226. 

79.  Between  Dec  16.  1902,  and  Feb. 
25,  1903,  complainant  felt  compelled  to 
and  did  refuse  to  purchase  9,000  cross  ties 
which  were  offered  to  it  and  which  it 
would  have  purchased  and  shipped  had 
not  defendant  wrongfully  refused  to  pro- 
vide cars.  Such  ties  were  afterwards  pur- 
chased by  complainant's  competitors  and 
sold  at  a  profit  of  7  cents  each.  Held, 
that  complainant  was  entitled  to  repara- 
tion in  the  sum  of  $630. — Paxton  Tie  Co. 
v.  Detroit  Southern  Bd.  Co.,  (1905)  10  I. 
C.  C.  B.  422.  ~ 

XH.  REFUSAL  TO  FURNISH  TRANS- 
PORTATION. 

Loss  of  profits. 

80.  Complainant  held  under  contract 
640  tons  of  cotton  seed  upon  which,  but 
for  defendant's  unlawful  conduct  in  re- 
fusing transportation,  it  would  have  made 
a  profit  of  $3.50  per  ton.  Held,  that  the 
amount  of  complainant's  injury  was  sus- 
ceptible of  exact  computation;  that  com- 
plainant was  entitled  to  reparation  in  the 
sum  of  $2,240. — Hope  Cotton  Oil  Co.  v. 
Texas  ft  Pacific  By.  Co.,  (1905)  10  I.  C. 
C.  B.  696. 

81.  Defendant  published  a  through  rate 
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on  potatoes  from  Verona,  Miss.,  a  station 
on  its  line,  to  Cleveland,  Ohio,  a  point  on 
the  line  of  a  connecting  carrier.  Com- 
plainant tendered  to  defendant  for  ship- 
ment a  carload  of  potatoes,  and  requested 
that  it  be  forwarded  via  the  line  of  the 
connecting  carrier  to  Cleveland,  at  which 
point  complainant  had  been  offered  $2.75 
per  barrel.  This  defendant's  agent  re- 
fused to  do.  Complainant  was  thereby 
obliged  to  send  the  potatoes  to  Cincin- 
nati, where  they  sold  for  $2.25  per  barrel. 
The  loss  thus  entailed  amounted  to  $100 
on  the  carload.  Held,  that  complainant's 
loss  resulted  from  defendant's  discrimi- 
nating act,  and  that  reparation  to  the 
amount  thereof  should  be  awarded. — Rea 
v.  Mobile  &  O.  Rd.  Co.,  (1897)  7  I.  C.  C. 
R.  43. 


Xm.     MISROUTINO 


m:ii:j'  ih. 


Liability  of  carrier. 

82.  Where  the  carrier's  agent  at  point 
of  shipment  neglects  to  forward  freight  by 
the  route  indicated  by  the  shipper,  or,  in 
the  absence  of  such  indication,  by  the 
best  and  least  expensive  route,  and  the 
freight  is  carried  by  a  more  expensive 
route,  the  initial  carrier  will  be  liable  to 
refund  to  the  shipper  the  amount  paid  by 
him  in  excess  of  the  charges  which  would 
have  accrued  had  the  freight  been  for- 
warded by  the  proper  route. — Pankey  v. 
Richmond  &  D.  Rd.  Co.  et  al.,  (1890)  3  I. 
C.  C.  R.  658,  3  I.  C.  R.  33. 

83.  Where  the  carrier,  contrary  to 
positive  instructions,  routes  a  shipment  by 
indirect  and  expensive  lines,  instead  of 
by  the  obvious,  direct  and  cheaper  route, 
its  action  is  prima  facie  unjust  and  un- 
reasonable, and  will  constitute  a  fair  basis 
for  an  order  requiring  reparation  to  the 
amount  of  the  overcharge. — Dewey  Broth- 
ers Co.  v.  Baltimore  &  O.  Rd.  Co.  et  al., 
(1905)  11  I.  C.  C.  R.  481. 

84.  Where  the  initial  carrier  misroutes 
a  shipment,  in  consequence  of  which  the 
shipper  is  compelled  to  pay  a  higher  freight 
rate,  such  carrier  will  be  required  to  make 
reparation  to  the  extent  of  the  difference 
between  the  higher  rate  applied  and  the 
lower  rate  which  would  have  been  applied 
had  the  freight  been  properly  forwarded. 
To  require  this  is  only  to  require  the  car- 
rier to  make  just  compensation  for  injury 
resulting  from  failure  to  perform  its  duty. 
— Hennepin  Paper  Co.  v.  Northern  Pac. 
Ry.  Co.  et  al.,  (1907)  12  I.  C.  C.  R.  535. 

85.  Where  a  shipper  gives  no  routing 
directions,  and  the  carrier  forwards  the 
traffic  over  one  route  when  another  route 
carrying  a  lower  rate  is  equally  available, 
the  carrier  will  be  liable  to  the  shipper 


for  the  difference  between  the  higher  rate 
and  the  rate  applying  over  the  less  ex- 
pensive route. — Poor  Grain  Co.  v.  Chicago, 
B.  &  Q.  By.  Co.  et  al.,  (1907)  12  L  C.  C.  R. 
469. 

Only  carriers  responsible  should  make  rep- 
aration. 

86.  Where  a  shipment  has  been  mis- 
routed,  in  consequence  of  which  the  ship- 
per is  compelled  to  pay  %  higher  freight 
rate  than  that  which  would  have  applied 
had  the  shipment  been  properly  forwarded, 
only  the  carrier  responsible  for  such  mis- 
routing  should  be  required  to  make  repara- 
tion; to  require  or  permit  any  other  car- 
rier than  the  one  responsible  therefor  to 
participate  in  a  refund  would  be  to  permit 
or  require  such  carrier  to  depart  from  its 
established  rates,  which  is  expressly  for- 
bidden by  the  Act. — Hennepin  Paper  Co. 
v.  Northern  Pac.  Ry.  Co.  et  al.,  (1907)  12 
I.  C.  C.  R.  535. 

XIV.  BREACH   OF    CONTRACT    FOB 
TRANSIT    PRIVILEGE. 

Effect  of  failure  to  publish,  privilege  in 
tariff. 

87.  Defendant,  the  I.  I.  &  I.  Railroad, 
agreed  with  complainant  for  a  stated  pe- 
riod to  permit  live  stock,  shipped  under 
through  rates  from  points  in  Illinois  to 
eastern  destinations,  to  be  unloaded  at  its 
stock  pens  at  West  Kankakee,  111.,  where 
the  stock  was  fed,  watered,  sorted  and  re- 
loaded into  carloads  suitable  for  the  mar- 
ket to  which  consigned.  No  mention  of 
the  privilege  was  included  in  the  pub- 
lished tariff.  Before  expiration  of  the  pe- 
riod fixed  in  the  agreement  the  agreement 
was  canceled  by  defendant.  On  claim  by 
complainant  for  reparation,  held,  that  as 
an  order  for  reparation  in  such  a  .case 
would  be  to  countenance  and  enforce  a 
contract  between  the  parties  which  they 
had  no  right  to  make  or  perform,  since  no 
transit  privileges  of  any  kind  were  in- 
cluded in  the  tariffs,  the  claim  for  repara- 
tion should  be  denied. — Shiel  &  Co.  v.  HI. 
Cent.  Rd.  Co.  et  aL,  (1907)  12  L  C.  C.  R. 
210. 

XV.  CRIMINAL  CONDUCT  AS  GROUND 

FOR  RECOVERY. 

Cause  of  action  does  not  necessarily  fol- 
low. 

88.  A  cause  of  action  for  damages  does 
not  necessarily  arise  from  those  acts  or 
omissions  of  the  carrier  that  may  subject 
it  to  criminal  prosecution  under  the  Act, 
or  to  corrective  or  coercive  proceedings  at 
the  instance  of  the  Commission.     To  sup- 
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port  a  recovery,  there  must  be  a  showing 
of  some  specific  pecuniary  injury. — Knud- 
sen-Ferguson  Fruit  Co.  v.  Michigan  Cen- 
tral Rd.  Co.,  (1906)  148  Fed.  Rep.  968,  974, 
\j»  Kj»  A.  . 


THROUGH  BATE  IK  EXCESS  OF 
SUM  OF  LOCALS. 


See  "Rates,"  311-319. 

88a.  Rate  on  silos,  knocked  down,  in 
carloads  from  Kalamazoo,  Mich.,  via  Chi- 
cago to  Elkhorn,  Wis.,  was  28  cents  per 
100  pounds.  At  the  same  time  rate  from 
Kalamazoo  to  Chicago  was  11  cents,  and 
from  Chicago  to  Elkhorn  6  cents,  making 
combination  rate  based  on  Chicago  of  17 
cents.  Complainant  shipped  carload  of 
silos  from  Kalamazoo  via  Chicago  to  Elk: 
horn,  and  was  charged  thereon  the  through 
rate  of  28  cents.  The  through  rate  was 
later  reduced  to  basis  of  the  sum  of  the 
locals.  Held,  that  complainant  was  enti- 
tled to  reparation  to  the  extent  of  the 
difference  between  28-cent  rate  and  the 
combination  of  rates  in  effect  at  time  of 
shipment. — Kalamazoo  T.  &  S.  Co.  v.  Mich. 
Cent  Rd.  Co.  et  al.,  (1907)  12  I.  C.  C.  R. 
154. 

XVTL  ESTABLISHMENT  OF  THROUGH 

ROUTE  AND   JOINT  BATE   FOR 

FUBPOSE    OF   AWARDING 

REPARATION. 

Commission  will  decline  to  order. 

89.  The  Commission  will  decline  to 
order  the  establishment  of  a  through  route 
and  joint  rate,  for  which  there  is  no  de- 
mand, for  the  purpose  of  awarding  repara- 
tion upon  a  shipment  that  moved  on  local 
rates. — Poor  Grain  Co.  v.  Chicago,  B.  &  Q. 
Ry.  Co.,  (1907)  12  I.  C.  C.  R.  418. 

XVIII.  INJURY  SUSTAINED  THROUGH 
MISCONDUCT   ON  PART   OF 

COMPLAINANT. 

Reparation  denied. 

90.  Reparation  will  not  be  allowed  a 
complainant  for  injury  sustained  through 
violation  on  his  part  of  a  lawful  regula- 
tion established  by  defendant. — Gardner  v. 
Southern  Ry.  Co.,  (1904)  10  L  C.  C.  R.  342 

XIX.  REMOTE     OR     SPECULATIVE 
DAMAGES LOSS  OF  PROFITS. 

REMOTE  Oil  SPECULATIVE  DAMAGES,  91- 

96. 
LOSS  OF  PROFITS,  97-100. 

Remote  or  speculative  damages; 

91.  Where  reparation  is  demanded,  the 
Commission  will  not  go  beyond  the  amount 


of  damages  which  by  the  testimony  is 
shown  with  reasonable  certainty. — Eaton 
v.  Cincinnati,  H.  &  D.  Ry.  Co.,  (1906)  11 
L  C.  C.  R.  619. 

92.  Because  of  an  extortionate  freight 
rate  complainant  was  obliged  to  allow  a 
large  percentage  of  his  berries  to  remain 
on  the  vines  unharvestcd.  Held,  that  com- 
plainant 'b  damages  were  too  speculative  to 
be  made  the  basis  of  an  order  for  repara- 
tion.—Perry  v.  Florida  C.  &  P.  Rd.  Co. 
et  al.,  (1892)  5  I.  C.  C.  R.  97,  119,  3  I.  C. 
R.  740. 

93.  Where  a  carrier  refuses  to  provide 
transportation  which,  in  law,  it  is  under 
obligation  to  furnish,  expenses  incurred  by 
the  shipper  in  attempting  to  prevail  upon 
the  carrier 's  agent  to  forward  the  goods 
are  not  the  direct  and  natural  result  of  the 
carriers  wrongful  act,  and  cannot  be  re- 
covered.— Hope  Cotton  Oil  Co.  v.  Texas  & 
Pacific  Ry.  Co.,  (1905)  10  L  C.  C.  R.  696. 

94.  Where  the  carrier  is  under  no  legal 
obligation  to  send  its  cars  to  points  on 
connecting  lines,  money  expended  by  ship- 
pers in  transferring  goods  at  junction 
points  cannot  be  recovered. — Hope  Cotton 
Oil  Co.  v.  Texas  &  F.  R.  Co.,  (1905)  10  I. 
C.  C.  R.  696. 

95.  For  a  period  of  11  days  complainant 
was  unjustly  discriminated  against  by  de- 
fendant. As  a  result  complainant  averred 
that  his  business  had  been  less  per  month 
than  it  was  during  the  months  previous  to 
such  period.  Held,  that  as  such  a  result 
might  flow  from  any  one  of  a  hundred 
causes,  it  could  not  fairly  be  said  that  such 
a  showing  entitled  complainant  to  repara- 
tion in  that  respect. — Rogers  &  Co.  v.  Phil- 
adelphia &  R.  Ry.  Co.,  (1907)  12  L  C.  C. 
R.  308. 

96.  In  an  action  against  a  carrier  for 
refusal  to  make  delivery  of  certain  car- 
loads of  lumber,  such  refusal  being  based 
upon  nonpayment  of  demurrage  charges 
which  plaintiff  alleged  were  discrimina- 
tory, damages  caused  to  plaintiff's 
' 'standing  and  credit  in  the  community, M 
because  of  such  nondelivery,  are  too  re- 
mote to  be  recovered. — Clement  v.  Louis- 
ville &  N.  R.  Co.,  (1907)  153  Fed.  Rep. 
979. 

Loss  of  profits. 

97.  An  award  by  the  Commission  of 
reparation  will  not  be  measured  by  the 
probabilities  of  profit. — Eaton  v.  Cincin- 
nati, H.  &  D.  Ry.  Co.,  (1906)  11 1.  C.  C.  R. 
619. 

98.  Profits  which,  but  for  the  carrier's 
wrongful  refusal  in  providing  transporta- 
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tion,  a  shipper  might  have  made  by  pur- 
chasing a  certain  commodity  are  too  prob- 
lematic to  be  allowed. — Hope  Cotton  Oil 
Co.  v.  Texas  &  Pacific  Ry.  Co.,  (1905)  10 
LC.C.B.  696. 

99.  Complainant,  a  ehipper  of  grain  at 
Leipsic,  Ohio,  sold  grain  to  be  delivered 
at  Wheeling,  W.  Va.,  but  owing  to  the 
carrier's  unlawful  refusal  to  furnish  cars 
the  grain  was  never  shipped.  In  proceed- 
ings to  recover  loss  of  profits,  no  testimony 
was  introduced  to  show  the  amount  of 
grain  complainant  had  sold,  nor  the  amount 
Intended  to  be  shipped.  Held,  that  failure 
to  introduce  such  testimony  rendered  it 
impossible  to  award  reparation. — Gallogly 
<&  Firestine  v.  Cincinnati,  H.  &  D.  By.  Co., 
<1905)  11  I.  C.  C.  R.  1. 

100.  Complainants  made  claim  for  rep- 
aration because  of  defendant's  refusal  to 
make  switch  connection  with  proposed  sid- 
ings to  certain  property  owned  by  com- 
plainants. The  prayer  for  reparation  wa: 
based  largely  upon  estimated  business 
losses;  in  other  words,  upon  an  estimate 
of  the  profits  that  would  have  accrued  tc 
complainants  if  switch  connection  had  been 
constructed.  Held,  that  it  would  be  diffi- 
cult to  accurately  estimate  the  amount  of 
reparation,  if  any,  that  should  be  awarded 
on  such  a  claim. — Barden  &  Swarthout  v. 
Lehigh  Valley  B.  Co.,  (1907)  12  L  C.  C.  B. 
193. 

XX.     BE-OPENINO  CASE   TO  AWABD 
REPARATION. 

Uotion  to  re-open  will  usually  be  denied. 

101.  On  Sep.  5,  1890,  the  Commission 
issued  an  order  by  which  defendant  was 
required  to  desist  from  charging  for  the 
weight  of  the  barrel  in  shipments  of  petro- 
leum oil  in  carloads  from  Titusville,  Pa., 
to  Buffalo,  N.  Y.  This  order  was  com- 
plied with  by  defendant.  Nearly  four 
years  later  complainant  filed  supplemental 
petition  for  reparation.  Held,  that  it 
would  be  unwise  as  a  matter  of  practice, 
and  also  unjust  to  defendant,  to  re- 
open the  original  case  in  the  supplemen- 
tary proceeding;  that  the  petition  should 
be  dismissed. — Bice,  Robinson  &  W.  v. 
Western  N.  Y.  &  P.  Bd.  Co.,  (1896)  6  I. 
C.  C.  B.  455. 

102.  A  claim  for  reparation,  brought 
forward  after  a  complaint  has  been  heard 
and  taken  under  advisement,  will  not  be 
allowed,  unless  some  reasonable  ground  for 
it  is  shown  or  the  Commission  itself  has 
so  ordered. — Dallas  Freight  Bureau  v.  Gulf, 
C.  ft  8.  F.  By.  Co.  et  al.,  (1907)  12  I.  C.  C. 
B.  223. 


XXT.      STIPULATION    THAT    OOTJBT 

MAT  ADJUDGE  AMOUNT   OP 

BEPABATION. 

Whan  parties  may  stipulate* 

103.  Although  reparation  for  an  excess 
above  a  reasonable  rate  must  be  recovered 
by  a  proceeding  before  the  Commission 
(Texas  ft  P.  By.  Co.  v.  Abilene  Cotton  Oil 
Co.,  204  U.  8.  426),  there  is  nothing  in 
that  case  which  precludes  the  parties, 
after  action  by  the  Commission  declaring 
a  rate  unreasonable,  from  stipulating  in 
the  proceedings  prosecuted  under  section 
16  of  the  Act  to  restrain  the  enforcement 
of  such  rate,  that  the  Court  shall  adjudge 
the  amount  of  reparation. — Southern  By. 
Co.  v.  Tift,  (1907)  206  U.  S.  428,  27  Sup. 
Ct.  B.  709. 

XXTT.    LIMITATION  OF  ACTION*. 

WHAT  STATUTE  APPLIES,  104-107. 

PROTECTION    OF    STATUTE    MAT    Bfi    IK* 
YOKED  Bl'  DEMURRER,  108. 

COMMENCEMENT  OF  ACTION,  100,  110. 

AMENDMENT  OF  PETITION,  111. 

COMMENCEMENT  PREVENTED  BY  MISRBP- 
RESENTATiON  OR  CONCEALMENT*  113. 

What  statute  applies. 

104.  Where  a  shipper  elects  to  bring 
suit  in  the  Federal  court  for  the  recovery 
of  damages  under  the  Act,  the  statute  of 
limitations  of  the  state  in  which  suit  is 
brought  will  apply. — Cattle  Raisers  *  Assn. 
v.  Chicago,  B.  &  Q.  Bd.  Co.  et  al.,  (1904) 
10  I.  C.  C.  B.  83,  100. 

105.  The  Act  made  no  provision  limit- 
ing the  time  within  which  suits  should  be 
instituted  in  the  Federal  courts  under  sec- 
tion 9  for  the  recovery  of  damages.  Held, 
that  such  suits  were  governed  by  the  stat- 
utes of  limitations  of  the  state  in  which 
they  were  brought. — Batican  v.  Terminal 
B.  Assn.  of  St.  Louis,  (1902)  114  Fed.  Bep. 
666. 

106.  Section  2425,  Bev.  8t.  Missouri, 
1889,  provides  that  ' '  All  actions  upon  any 
statute,  for  any  penalty  or  forfeiture  given 
in  whole  or  in  part  to  the  party  aggrieved, 
shall  be  commenced  within  three  years 
after  the  commission  of  the  offense  and 
not  after."  Held,  that  an  action  in  the 
Federal  court  brought  in  Missouri  to  re- 
cover damages  under  section  9  of  the  Act, 
being  an  action  to  recover  money  in  the 
nature  of  a  penalty,  was  governed  by  the 
foregoing  statute. — Batican  v.  Terminal  B. 
Assn.  of  St  Louis,  (1902)  114  Fed.  Bep. 
666. 

107.  The  Act  made  no  provision  limiting 
the  time  within  which  suits  should  be  in- 
stituted in  the  Federal  courts  under  sec* 
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tion  9  for  the  recovery  of  damages.  Held, 
that  such  suits  were  controlled  by  section 
1047  of  the  Revised  Statutes  of  the  United 
States  providing  as  follows:  "No  suit  or 
prosecution  for  any  penalty  or  forfeiture, 
pecuniary  or  otherwise,  accruing  under  the 
laws  of  the  United  States,  shall  be  main- 
tained, *  *  *  unless  the  same  is  com- 
menced within  five  years  after  the  time 
when  the  penalty  or  forfeiture  accrued.' ' 
—Carter  v.  New  Orleans  &  N.  E.  Bd.  Co., 
(190G)   143  Fed.  Bep.  99,  —  C.  C.  A.  — . 

Protection  of  statute  may  be  invoked  by 
demurrer. 

108.  In  an  action  prosecuted  in  the 
Federal  court  to  recover  damages  under 
section  9  of  the' Act,  the  defendant  may 
invoke  by  demurrer  the  protection  of  the 
statute  of  limitations  of  the  State  where 
the  action  is  brought. — Batican  v.  Termi- 
nal B.  Assn.  of  St.  Louis,  (1902)  114  Fed. 
Bep.  666. 

Commencement  of  action. 

109.  An  association  of  shippers  insti- 
tuted proceedings  before  the  Commission, 
in  the  name  of  the  association,  for  the 
recovery  of  charges  illegally  exacted. 
Held,  that  the  filing  of  the  petition  inter- 
rupted the  running  of  the  statute  of  limi- 
tations as  to  all  those  who  subsequently 
came  in  and  proved  their  claims. — Cattle 
Raisers'  Assn.  v.  Chicago,  B.  &  Q.  Bd.  Co. 
et  al.,  (1904)  10  I.  C.  C.  B.  83,  104. 

110.  An  association  of  shippers  insti- 
tuted proceedings  before  the  Commission 
for  the  recovery  of  charges  illegally  ex- 
acted by  defendants.  Held,  that  the  filing 
of  the  petition  was  the  beginning  of  a  suit 
which  would  finally  be  brought  in  the 
Circuit  Court  to  enforce  the  Commission's 
order  for  reparation,  and  that  the  run- 
ning of  the  statute  of  limitations  of  the 
forum  where  such  suit  would  finally  be 
brought  was  interrupted  by  the  filing  of 
the  petition  with  the  Commission. — Cattle 
Raisers'  Assn.  v.  Chicago,  Bi  &  Q.  Bd.  Co. 
et  al,  (1904)  10  I.  C.  C.  R.  83. 

—Amendment  of  petition. 

111.  Where  a  petition  filed  with  the 
Commission  merely  asks  that  defendants 
be  required  to  desist  from  exacting  an 
alleged  illegal  charge,  a  subsequent  amend- 
ment asking  for  reparation  would  seem  to 
introduce  a  new  cause  of  action,  and  with 
respect  to  the  running  of  the  statute  of 
limitations,  the  date  of  the  amendment 
ought  probably  to  be  regarded  as  the  be- 
ginning of  proceedings  for  the  recovery  of 
reparation. — -Cattle  Raisers'  Assn.  v.  Chi- 
cago, B.-  &  Q.  Bd.  Co.  et  al.,  (1904)  10  I. 
C.  C.  R.  83. 


Commencement  prevented  by  misrepresen- 
tation or  concealment. 
112.  Section  4290,  Bev.  St.  Missouri, 
1899,  provides  that  ' '  If  any  person,  by  ab- 
sconding or  concealing  himself,  or  by  any 
other  improper  act,  prevent  the  commence- 
ment of  an  action,  such  action  may  be 
commenced  within  the  time  herein  limited, 
after  the  commencement  of  such  action 
shall  have  ceased  to  be  so  prevented." 
Held,  in  an  action  in  the  Federal  court 
brought  in  Missouri  under  section  9  of  the 
Act  to  recover  damages  because  of  alleged 
discrimination  in  freight  rates,  the  facts  of 
which  were  publicly  misrepresented  by  de- 
fendant, that  plaintiff  could  not  avail  him- 
self of  the  above  provision,  after  the  stat- 
utory period  of  limitation  had  expired, 
where  he  failed  to  allege  that  he  believed 
or  relied  on  defendant's  statement,  or  that 
he  exercised  due  diligence  to  ascertain  the 
falsity  of  such  statement. — Batican  v.  Ter- 
minal B.  Assn.  of  St.  Louis,  (1902)  .114 
Fed.  Bep.  666. 


XXIII.     SUIT    IN    STATE    COUBT    AS 
BAB  TO  PROCEEDING. 

Proceeding  before  Commission. 

113.  Prior  to  commencement  of  proceed- 
ings before  the  Commission  in  which  repa- 
ration was  claimed  because  of  alleged  dis- 
crimination in  furnishing  cars,  complainant 
instituted  suit  in  a  state  court  for  dam- 
ages growing  out  of  the  same  transactions. 
Held,  that  such  proceeding  was  not  barred 
by  the  suit  for  damages  in  the  state  court. 
— Gallogly  &  Firestine  v.  Cincinnati,  H.  & 
D.  By.  Co.,  (1905)  11  I.  C.  C.  B.  1. 

XXIV.    THE  PABTIES. 


ASSOCIATION 


PARTIES  COMPLAINANT  — 
OF  SHIPPERS,  114. 

ASSIGNEE     OF     CLAIM     FOR     OVER- 
CHARGE, 115. 

PARTIES  DEFENDANT RECEIVERS, 

116-118. 

LESSOR  OF  RAILROAD,  119,  120. 

PARTIES  TO  JOINT  TARIFFS,  121-123. 


JURISDICTION  OF  DEFENDANT,  124. 

Parties  complainant— Association  of  ship- 
pers. 

114.  An  association  of  shippers  may,  in 
the  name  of  the  association,  institute  pro- 
ceedings before  the  Commission  for  the 
recovery  of  a  charge  illegally  exacted  and, 
upon  proper  proof  that  its  members  have 
paid  such  charge,  the  Commission  may 
direct  that  the  carriers  refund  to  such  per- 
sons the  illegal  exaction.— Cattle  Kaisers' 
Assn.  v.  Chicago,  B.  &  Q.  Bd.  Co.  et  al., 
(1904)  10  I.  C.  C.  B.  83. 


548 


REPARATION,  XXIV. 


Assignee  of  claim  for  overcharge. 


115.  The  assignee  of  an  alleged  claim 
for  overcharges  may,  under  sections  8  and 
9  of  the  Act,  sue  thereon  in  his  own  name 
in  the  Federal  courts,  when  the  statutes  of 
the  State  where  the  action  is  brought  pro- 
vide, in  effect,  that  the  assignee  of  a  chose 
in  action  is  the  proper  party  plaintiff. — 
Edmunds  v.  Illinois  Cent.  Rd.  Co.,  (1897) 
80  Fed.  Sep.  78. 

Parties  defendant— Receivers. 

116.  Receivers  of  railroad  companies 
are  common  carriers  subject  to  the  prohibi- 
tions and  requirements  of  the  Act,  and 
may  therefore  be  made  parties  to  proceed- 
ings before  the  Commission,  and  required 
to  make  reparation  for  injuries  resulting 
from  violations  of  the  statute. — Independ- 
ent Refiners'  Assn.  v.  Western  N.  Y.  &  P. 
Rd.  Co.,  (Iatf6)  6  I.  C.  C.  R.  378,  386;  peti- 
tion to  enforce  order  for  reparation  denied, 
Western  N.  Y.  &  P.  R.  Co.  v.  Penn  Refining 
Co.,  137  Fed.  Rep.  343. 

117.  Where  several  railroad  companies 
are  engaged  in  operating  a  through  route 
between  points  in  different  states,  and  one 
of  such  roads  is  being  operated  by  a  re- 
ceiver, the  receiver  should  not  be  joined 
as  such  with  the  railroad  companies  in  an 
action  to  recover  alleged  unreasonable 
freight  charges,  since  execution  is  not  per- 
mitted to  issue  against  the  property  in  his 
possession. — Western  New  York  &  P.  R. 
Co.  v.  Penn  Refining  Co.,  (1905)  137  Fed. 
Bep.  343,  359,  70  C.  C.  A.  23. 

118.  The  question  whether  property  of 
a  railroad  company  in  the  hands  of  a  re- 
ceiver, appointed  after  the  violations  of 
law  complained  of  before  the.  Commission 
are  alleged  to  have  occurred,  is  subject  to 
an  order  of  reparation,  is  one  to  be  dis- 
posed of  by  the  courts  in  proceedings 
brought  to  enforce  such  order. — Loud  v. 
South  Carolina  Ry.  Co.  et  al.,  (1892)  5  I. 
C.  C.  R.  529,  4  I.  C.  R.  205. 

Lessor  of  railroad. 


119.  A  common  carrier  subject  to  the 
Act  cannot,  by  leasing  its  road,  free  itself 
from  liability  in  damages  for  practices 
made  illegal  by  that  statute;  nor,  after  re- 
suming operation  of  its  property  pending 
proceedings  against  it  to  enforce  statutory 
provisions  so  violated,  and  to  recover  dam- 
ages for  injuries  sustained  under  such  vio- 
lations, can  it  claim  exemption  from  liabil- 
ity during  the  term  of  the  lease. — Inde- 
pendent Refiners'  Assn.  v.  Western  N.  Y. 
&  P.  Rd.  Co.,  (1896)  6  L  C.  C.  R.  378,  390; 
petition   to  enforce  order  for  reparation 


denied,  Western  N.  Y.  &  P.  R.  Co.  v.  Penn 
Refining  Co.,  137  Fed.  Rep.  343. 

120.  Where  a  railroad  company  subject 
to  the  Act  leases  its  line  to  another  com- 
pany, the  lessor  company  is  not  liable  in 
damages  under  section  8  of  the  Act  for 
violations  of  law  by  the  lessee  company. — 
Western  New  York  &  P.  B.  Co.  v.  Penn 
Refining  Co.,  (1905)  137  Fed.  Rep.  343, 
356,  70  C.  C.  A.  23. 

Parties  to  joint  tariffs. 

121.  Where  two  or  more  carriers  have 
established  a  joint  tariff,  and  a  rate 
charged  thereunder  is  contrary  to  the  Act, 
such  carriers  become  jointly  and  severally 
liable  to  a  shipper  who  is  thereby  injured, 
and  all  or  any  one  of  them  may  be  pro- 
ceeded against  in  an  action  for  damages. — 
Osborne  v.  Chicago  &  N.  W.  Ry.  Co., 
(1891)  48  Fed.  Rep.  49. 

122.  Several  carriers  united  in  trans- 
porting goods  between  points  in  different 
states.  Held,  that  such  carriers  were  sev- 
erally liable  for  damages  resulting  from 
the  collection  of  unlawful  charges  in  which 
they  or  either  of  them  participated. — Inde- 
pendent Refiners'  Assn.  v.  Western  N.  Y. 
&  P.  Rd.  Co.,  (1896)  6  I.  C.  C.  R.  378,  384; 
petition  to  enforce  order  for  reparation 
denied,  Western  N.  Y.  &  P.  R.  Co.  v.  Penn 
Refining  Co.,  137  Fed.  Rep.  343. 

123.  Where  judgment  for  illegal  freight 
charges  against  several  railroad  companies, 
engaged  with  another  company  in  operat- 
ing a  through  route  between  points  in  dif- 
ferent states,  is  entire,  and  such  other  com- 
pany has  not  been  made  a  party  to  the  pro- 
ceeding, the  judgment  is  prejudicial  to  the 
defendants  and  therefore  erroneous. — 
Western  New  York  &  P.  R.  Co.  v.  Penn 
Refining  Co.,  (1905)  137  Fed.  Rep.  343,  358, 
70  C.  C.  A.  23. 

Jurisdiction  of  defendant. 

124.  At  the  time  the  Interstate  Com- 
merce Act  was  adopted,  the  judiciary  act 
of  1875  was  in  force  which  permitted  suit 
to  be  brought  in  any  district  where  de- 
fendant could  be  found.  Subsequent  to 
the  adoption  of  the  Interstate  Commerce 
Act,  the  judiciary  acts  of  1887  and  1888 
were  enacted,  which  provided  that  suit 
should  be  brought  in  the  district  where  de- 
fendant was  an  inhabitant.  Held,  that 
suits  under  section  9  of  the  Interstate 
Commerce  Act  were  not  affected  by  the 
judiciary  acts  of  1887  and  1888,  and  that 
jurisdiction  was  therefore  properly  ac- 
quired in  any  district  where  defendant 
could  be  found. — Van  Patten  v.  Chicago, 
M.  &  St.  P.  Rd.  Co.,  (1896)  74  Fed.  Rep. 
981. 
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XXV.    THE  PETITION. 

SUFFICIENCY  OF  PETITION.  125-128. 
AVERMENTS  DOUBTFUL  IN  MEANING,  129. 

Sufficiency  of  petition. 

126.  Where  damages  are  sought  by  way 
of  reparation  because  of  the  exaction  of 
an  illegal  charge,  an  allegation  in  the  peti- 
tion that  defendants  had  exacted  and  were 
continuing  to  exact  such  charge,  which  is 
definitely  described,  is  sufficient  without 
setting  forth  the  dates  and  the  amounts  so 
exacted.— Cattle  Raisers'  Assn.  v.  Chicago, 
B.  &  Q.  Bd.  Co.  et  al.,  (1904)  10  I.  C.  C.  R. 

83 

126.  A  petition  filed  in  the  Circuit 
Court  for  the  recovery  of  damages,  because 
of  alleged  unjust  discrimination,  which 
avers  tiiat  defendant  rendered  a  particular 
coal  company,  for  25  cents  a  ton,  services 
like  those  rendered  plaintiff,  for  which  it 
charged  30  cents  a  ton,  and  that  the  ser- 
vices rendered  the  coal  company  were  per- 
formed under  circumstances  and  conditions 
substantially  similar  to  those  attending  the 
services  rendered  plaintiff,  is  sufficient, 
without  setting  forth  details  of  fact  to 
show  wherein  the  services  were  alike,  or 
rendered  under  substantially  similar  cir- 
cumstances and  conditions. — Kinnavey  v. 
Terminal  Rd.  Assn.  of  St.  Louis,  (1897)  81 

Fed.  Rep.  802.  „.  ,_  *     .    a 

127.  Since  the  carrier 's  published  sched- 
ule of  rates  is,  prima  facie,  the  criterion  by 
which  the  reasonableness  of  a  given  charge 
must  be  judged,  a  petition  filed  in  the  Cir- 
cuit Court,  under  section  9  of  the  Act,  for 
recovery  of  an  alleged  overcharge,  must 
aver,  either  that  the  carrier  failed  to  pub- 
lish its  schedule  of  rates,  or  that  it 
charged  in  excess  of  the  rates  as  published 
and  then  in  force;  and  in  either  case,  that 
the  charge  as  made  was  unreasonable,  or 
an  averment  of  other  facts  sufficient  to  do 
away  with  the  prima  facie  effect  of  the 
schedule  rate.— Kinnavey  v.  Terminal  Rd. 
Assn.  of  St.  Louis,  (1897)  8^  Fed.  Rep.  802 

128.  Where  a  petition,  though  sufficient 
to  support  an  award  of  damages,  is  not 
specific,  defendants  will  be  entitled  to 
statement  showing  specifically  the  amount 
sought  to  be  recovered.— Cattle  Raisers 
Assn.  v.  Cnicairo,  B.  &  Q.  R.  Co.,  (1904) 
10  I.  C.  C.  R.  83. 

Averments  doubtful  in  meaning. 

129.  Where  certain  acts  of  a  railroad 
company  are  made  the  basis  of  an  action 
to  recover  damages  under  the  Act,  and  the 
•  a  e  acts  have  already  been  considered  by 
:h»  court  in  former  cases  filed  by  other 
\  in  tiffs,  allegations  in  plaintiff's  petition, 
wliich  aie  doubtful  in  their  meaning  and 


susceptible  of  two  constructions,  may  not 
unfairly  be  taken  as  intended  to  mean  that 
which  the  testimony  in  the  former  cases 
showed  were  the  facts. — Parsons  v.  Chi- 
cago &  N.  W.  Ry.  Co.  (1897)  167  U.  8.  447, 
454,  17  Sup.  Ct.  R.  887,  42  L.  Ed.  231,  af- 
firming 27  U.  S.  App.  394,  63  Fed.  Rep.  903. 

XXVI.     EVIDENCE  AND  BURDEN  OF 

PROOF. 


IN    GENERAL 


PECUNIARY     INJURY 


MUST  BE  SHOWN,  130,  181. 
BURDEN  OF  PROOF,  132. 
REFUSAL   TO    PRODUCE    BOOKS   AND 


PAPERS,  133. 

IN     CASES     INVOLVING     UNREASONABLE 

RATES TESTIMONY  AS  TO  FREIGHT 

ITEMS  MUST  BE  SPECIFIC,  334. 

BURDEN  OF  PROOF,  133. 


IN    CASES    INVOLVING     DISCRIMINATION 

PROOF  OF  VIOLATION  OF  ACT  MUST 

BE  CLEAR  AND  DIRECT,  130. 

PROOF  OF   INJURY  MUST  BE  CLEAR 


AND  DIRECT,  137,  138. 

—  DISTRIBUTION  OF  CARS,  139,  140. 


See  "Rates,"  1111-1146. 

In    general — Pecuniary    injury    must    be 
shown. 

130.  To  support  an  action  for  damages 
under  section  8  of  the  Act,  it  is  necessary 
that  some  specific  pecuniary  injury  be 
shown,  resulting  from  the  imposition  of 
some  unreasonable  charge  or  from  the  prac- 
tice of  some  unjust  discrimination. — Knud- 
sen-Ferguson  Fruit  Co.  v.  Michigan  Cent. 
R.  Co.,  (1906)  148  Fed.  Rep.  968,  — C.  C. 
A.—. 

131.  A  shipper  who  seeks  to  recover 
damages  because  of  an  alleged  violation  of 
the  Act,  must  be  able  to  show  not  merely 
the  wrong  of  the  carrier,  but  that  such 
wrong  operated  in  fact  to  his  injury. — 
Parsons  v.  Chicago  &  N.  W.  Ry.  Co., 
(1897)  167  U.  8.  447,  460,  17  Sup.  Ct.  R. 
887,  42  L.  Ed.  231,  affirming  27  U.  S.  App. 
394,  63  Fed.  Rep.  903. 

Burden  of  proof. 


132.  Where  an  action  is  brought  under 
section  9  to  recover  damages  for  alleged 
violation  of  the  Act,  the  burden  of  prov- 
ing violation  is  on  the  plaintiff. — Osborne 
v.  Chicago  &  N.  W.  Ry.  Co.,  (1891)  48  Fed. 
Rep.  49. 

Refusal  to  produce  books  and  papers. 


133.  Where  suit  is  brought  against  a 
railroad  corporation  to  recover  damages 
sustained  through  violation  of  the  Inter- 
state Commerce  Act,  it  cannot  lawfully 
refuse  to  produce  its  books  and  papers  to 
be  used  as  evidence  at  the  trial,  on  the 
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ground  that  such  evidence  may  tend  to 
incriminate  it. — International  Goal  Mining 
Co.  v.  Pennsylvania  R.  Co.,  (1907)  152  Fed. 
Rep.  557. 

In  cases  involving  unreasonable  rates 

Testimony  as  to  freight  items  must  be 
specific. 

134.  Where  the  testimony  is  not  suffi- 
ciently specific  as  to  items  of  freight  upon 
which  excessive  charges  have  been  paid, 
reparation  cannot  be  awarded.— Johnson 
v.  Chicago,  St.  P.  M.  &  O.  Ry.  Co.  et  al., 
(1902)  9LC.C.  R.  221,  244. 

Burden  of  proof. 

135.  Where  claim  for  reparation  is 
made  in  a  complaint  of  unreasonable  rates, 
the  burden  of  proof  is  on  complainant  to 
show  the  facts  connected  with  the  claim, 
particularly  dates,  quantities,  points  ot 
shipment  and  destination,  transportation 
lines,  and  charges  collected;  and  when  in 
such  cases  these  facts  have  not  been  suf- 
ficiently brought  out  to  enable  the  Com- 
mission to  justly  determine  what  repara- 
tion is  due  in  consequence  of  charges  found 
unreasonable,  it  will  decline  to  award  rep- 
aration.— Perry  v.  Florida  C.  &  P.  Rd.  Co. 
et  al.,  (1892)  5  I.  C.  C.  R.  97,  118,  3  I. 
C.  R.  740. 

In    cases    involving    discrimination 

Proof  of  violation  of  Act  must  be  clear 
and  direct. 

136.  A  suit  by  a  shipper,  who  is  charged 
only  a  reasonable  rate,  to  recover  damages 
on  the  ground  that  a  more  favorable  rate 
was  extended  to  other  shippers  of  like 
traffic  at  more  distant  points  is  a  suit  to 
recover  that  which  in  its  nature  is  a  pen- 
alty, and  no  recovery  can  be  had  without 
clear  and  direct  proof  of  the  violation 
complained  of. — Parsons  v.  Chicago  &  N. 
W.  Ry.  Co.,  (1897)  167  U.  S.  447,  17  Sup. 
Ct.  R.  887,  42  L.  Ed.  231,  affirming  27 
U.  S.  App.  394,  63  Fed.  Rep.  903. 

Proof  of  injury  must  be  clear  and 

direct. 

137.  Where  a  shipper  who  is  charged 
only  a  reasonable  rate  brings  suit  to  re- 
cover damages  on  the  ground  that  a  more 
favorable  rate  was  extended  to  other  ship- 
pers of  like  traffic  at  more  distant  points, 
his  suit  will  be  considered  as  one  to  re- 
cover that  which  in  its  nature  is  a  pen- 
alty, and  no  recovery  can  be  had  without 
a  clear  and  direct  showing  of  injury. — 
Parsons  v.  Chicago  &  N.  W.  By.  Co., 
(1897)  167  U.  S.  447,  17  Sup.  Ct.  R.  887, 
42  L.  Ed.  231,  affirming  27  U.  S.  App.  394, 
63  Fed.  Rep.  903. 

138.  Plaintiff,  who  was  charged  only  a 
reasonable   rate,  brought  suit   to   recover 


damages  on  the  ground  that  a  more  favor- 
able rate  was  extended  to  other  shippers 
of  like  traffic  at  more  distant  points,  which 
was  not  posted  at  the  station  where  plain- 
tiff's shipments  were  received.  Held,  that 
as  plaintiff's  suit  was  one  to  recover  that 
which  in  its  nature  was  a  penalty,  the 
mere  showing  that,  but  for  the  carrier's 
wrong,  plaintiff  might  have  shipped  other- 
wise than  he  did,  and  thereby  have  ob- 
tained the  benefit  of  the  lower  rate,  fell 
short  of  the  clear  and  direct  proof  of 
injury  which  was  necessary  to  a  recovery. 
—Parsons  v.  Chicago  &  N.  W.  Ry.  Co., 
(1897)  167  TJ.  S.  447,  17  Sup.  Ct.  R.  887, 
42  L.  Ed.  231,  affirming  27  U.  S.  App.  394, 
63  Fed.  Rep.  903. 


Distribution  of  cars. 


139.  Proof  which  shows  a  substantial 
discrimination  in  furnishing  cars,  but 
which  fails  to  show  the  extent  thereof,  is 
too  meagre  to  warrant  a  recovery  by  way 
of  reparation. — Richmond  Elevator  Co.  v. 
Pere  Marquette  Rd.  Co.,  (1905)  10  I.  C.  C. 
R.  629. 

140.  In  the  absence  of  proof  indicat- 
ing with  some  degree  of  certainty  the 
damage  caused  by  a  wrongful  discrimina- 
tion, and  the  amount  which  complainant  is 
entitled  to  recover,  an  order  by  way  of 
reparation  will  be  refused. — Richmond  Ele- 
vator Co.  v.  Pere  Marquette  Rd.  Co., 
(1905)  10  I.  C.  C.  R.  629. 

REPLICATION, 

See  " Procedure,' '  24,  25. 

REPORTS  BY  CARRIERS. 

IN  GENERAL,  1. 

CARRIERS  NOT  SUBJECT  TO  ACT  NOT  RE- 
QUIRED TO  MAKE  REPORTS,  2,  3. 

PARTY  NOT  CONNECTED  WITH  CORPORA- 
TION NOT  REQUIRED  TO  MAKE  RE- 
PORT, 4. 

POWER  OF  FEDERAL  COURT  TO  COMPEL 
REPORT  BY  WRIT  OF  MANDAMUS,  6. 

WHEN  STATE  STATUTE  REQUIRING  RE- 
PORTS APPLICABLE  TO  INTERSTATE 
CARRIERS,  6. 

In  general. 

1.  The  Commission  formerly  required 
carriers  to  report  estimates  of  the  cost  of 
freight  and  passenger  service  according  to 
the  mileage  of  each,  after  assignment  of 
those  expenses  belonging  exclusively  to 
each  of  the  two  divisions  of  traffic,  but 
such  requirement  was  discontinued  on  the 
ground  that  the  apportionment  was  unreli- 
able and  without  value. — Consolidated  For- 
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warding  Co.  v.  Southern  Pacific  Co.  et  al., 
(1905)  10  L  C.  C.  B*  590,  600. 

Carriers  not  subject  to  Act  not  required 
to  make  reports. 

2.  A  railroad  company  whose  line  was 
confined  to  a  single  state  received  freight 
destined  to  points  in  other  states,  but 
never  became  a  party  to  through  bills  of 
lading,  nor  entered  into  a  conventional 
division  of  freight  charges  with  connect- 
ing lines.  Held,  that  such  company  was 
not  within  the  purview  of  the  Act,  and 
could  not  be  required  to  make  reports  of 
its  business  to  the  Commission. — Interstate 
Commerce  Commission  v.  Bellaire  Z.  &  C. 
By.  Co.,  (1897)  77  Fed.  Bep.  942. 

3.  A  railroad  company,  whose  line  was 
wholly  in  the  state  of  Michigan,  trans- 
ported freight  only  on  local  bills  of  lading 
under  special  contracts  of  carriage  limited 
to.  its  own  line.  It  neither  shared  in 
through  rates  with  other  carriers,  nor  as- 
sumed any  obligation  in  respect  thereto. 
Held,  that  the  company  was  not  subject 
to  the  requirement  of  the  Commission  to 
make  report  of  its  business  under  section 
20  of  the  Act. — United  States  v.  Chicago, 
K.  &  S.  Bd.  Co.,  (1897)  81  Fed.  Bep.  783. 

Party  not  connected  with  corporation  not 
required  to  make  report. 

4.  A  motion  to  commit  for  contempt 
for  failure  of  the  party  against  whom  it 
is  directed  to  make  out  and  file  with  the 
Commission  the  annual  report  of  a  rail- 
road company  will  be  denied,  where  it  is 
shown  that  such  party  is  not  an  officer  of, 
nor  connected  with  the  railroad  corpora- 
tion.— United  States  v.  Seaboard  By.  Co. 
of  Alabama,  (1898)  85  Fed.  Bep.  955. 

Power  of  Federal  court  to  compel  report 
by  writ  of  mandamus. 

5.  A  Circuit  Court  of  the  United  States 
held  to  have  no  original  jurisdiction  to 
issue  a  writ  of  mandamus  at  the  instance 
of  the  Commission  to  compel  a  common 
carrier  to  furnish  reports  of  its  business 
as  required  by  section  20  of  the  Act. — 
Knapp  v.  Lake  Shore  &  M.  S.  By.  Co., 
(1905)  197  U.  S.  536,  25  Sup.  Ct.  B.  538, 
49  L.  Ed.  870. 

When  State  statute  requiring  reports  ap- 
plicable to  interstate  carriers. 

6.  The  provisions  of  sec.  6,  Hurd  's  Bev. 
St.  111.,  c.  114,  requiring  all  railroad  com- 
panies doing  business  within  the  state  to 
make  report  to  the  "railroad  and  ware- 
house commission,7'  are  substantially  the 
same  as  the  provisions  of  sec.  20  of  the 
Interstate  Commerce  Act  requiring  car- 
riers subject  thereto  to  make  report  to  the 


Interstate  Commerce  Commission.  Held, 
that  the  state  statute,  not  being  in  conflict 
with  the  Interstate  Commerce  Act,  was 
applicable  to  interstate  carriers. — People 
v.  Chicago,  L  ft  L.  By.  Co.,  (1906)  223  111. 
581,  79  N.  E.  144. 

REPORTS  OF  COMMISSION. 

See   "  Findings   and   conclusions  of  Com- 


mission. ' ' 

RESHIPMENT. 

See  "Beconsignment." 

Higher  rate  on  commodity  which  has  un- 
dergone prior  transportation  than  local 
rate  between  same  points,  unlawful,  see 
"Bates,"  738-743. 

Beshipments  secured  from  particular  lo- 
cality, no  excuse  for  preference,  see 
• '  Bates, ' '  527. 

RESTRAINING  ORDER. 

See  ' '  Injunction. ' ' 

RETURN  LOADS. 

Ability  to  secure  return  loads,  as  affect- 
ing reasonableness  of  rate,  see  ' '  Bates. ' ' 
1037. 

Discrimination  effected  by  low  late  on,  see 
"Bate*,"  733. 

RICE. 

Dallas,  Tex,  from  New  Orleans,  La. 

1.  Bate  of  48  cents  per  100  pounds, 
held  not  unlawful  as  compared  with  rate 
of  35  cents  from  same  point  through 
Dallas  to  Kansas  City,  Mo. — Dallas  Freight 
Bureau  v.  Texas  &  P.  By.  Co.  et  al.,  (1898) 
8  I.  C  C.  B.  33. 

Danville,  Va^  from  New  Orleans,  La. 

2.  Bate  in  effect  was  43  cents  per  100 
pounds;  to  Lynchburg,  Va.,  66  miles  be- 
yond, 32  cents.  Held,  that  rate  to  Dan- 
ville ought  not  to  exceed  that  to  Lynch- 
burg by  more  than  10  per  cent. — Danville 
v.  Southern  Bv.  Co.  et  al.,  (1900)  8  I.  C.  C. 
B.  409;  petition  to  enforce  Commission's 
order  denied,  L  C.  C.  v.  So.  By.  Co.,  117 
Fed.  Bep.  741,  122  Fed.  Bep.  800,  60  C.  C. 
A.  540. 

Denver,  Oolon  from  Pacific  coast  terminals. 

3.  Bate  on,  may  lawfully  be  higher  than 
that  from  same  points  to  Missouri  river. — 
Kindel  et  al.  v.  Atchison,  T.  &  8.  F.  Bv. 
Co.  et  al.f  (1903)  9  I.  C.  C.  B.  606. 
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New  York,  N.  Tn  to  Chicago,  JJL 

4.  Carload  rate  was  50  cents  per  100 
pounds.  Less  than  carload  rate  was  75 
cents.  Held,  that  the  difference  between 
the  rates  was  unreasonable. — Thurber  et 
al.  v.  New  York  Cent.  &  H.  B.  Bd.  Co. 
et  al.,  (1890)  3  I.  C.  C.  B.  473,  2  I.  C.  B. 
742. 

Wichita,  Kan.,  from  Houston  or  Galveston, 
Tex. 

6.  Bate  via  Houston  &  Texas  Central 
and  Santa  Fe  routes  was  68  cents  per  100 
pounds.  Rate  from  same  points  to  Kansas 
City  was  35  cents.  Held,  that  any  higher 
rate  to  Wichita  than  that  contempora- 
neously charged  for  transportation  to  Kan- 
sas City  was  unlawful. — Johnston-Larimer 
Dry  Goods  Co.  v.  Atchison,  T.  &  S.  I\  Bd. 
Co.  et  al.,  (1896)  6  1.  C.  C.  B.  568. 

6.  Bate  via  Missouri  Pacific  route  was 
68  cents  per  100  pounds;  via  Missouri,  K. 
&  T.  route,  70  cents.  Bate  from  same 
points  via  either  route  to  Omaha  or  Coun- 
cil Bluffs  was  38  cents  per  100  pounds. 
Held,  that  any  higher  rate  to  Wichita  than 
that  contemporaneously  charged  for  trans- 
portation to  Omaha  or  Council  Bluffs  was 
unlawful.  —  Johnston-Larimer  Dry  Goods 
Co.  v.  Atchison,  T.  &  8.  F.  Bd.  Co.  et  al., 
(1896)  6  1.  C.  C.  B.  568. 

KISK. 

See  "Perishable  freight.' ' 

As  element  in  rate  making,  see  "Bates," 

59-61. 
As    element    affecting    classification,    see 

"Classification,"  21,  23,  32,  35. 
As    element    affecting    reasonableness    of 

rate,  see  "Rates,"  357. 

ROOFING  SLAG. 

Leesport,  Fa.,  to  Harlem  Station,  N.  T. 

1.  CarJoad  rate  via  Jersey  City  of  $3.40 
per  ton,  held  unreasonable;  that  $2.30 
would  be  reasonable. — Warren-Ehret  Co. 
v.  Central  Rd.  of  N.  J.  et  al.,  (1900)  8  I. 
C.  C.  B.  598. 

ROPE  IN  COIL. 

Dallas,  Tex.,  from  New  Orleans,  La. 

1.  Bate  of  57  cents  per  100  pounds, 
held  not  unlawful  as  compared  with  rate 
of  40  cents  from  same  point  through 
Dallas  to  Kansas  City,  Mo. — Dallas  Freight 
Bureau  v.  Texas  &  P.  By.  Co.  et  al.,  (1898) 
8  I.  C.  C.  R.  33. 


ROTTING. 

Damages  caused  by,  Commission  without 
power  to  award,  see  "Damages,"  5. 

ROUND  BALE  COTTON. 

Not  entitled  to  lower  rate,  because  of 
greater  density,  than  square-bale  cot- 
ton, see  " Bates/'  731,  732. 

ROUND  tRIP  RATES. 

See  "  Discrimination, ' '  113. 

ROUTES. 

See  "Bouting;"  "Through  routes." 
Bates  must  be  published  over  all  routes, 
see  " Schedules  or  tariffs,"  2. 

Borates  should  be  Indicated  on  tariffs. 

1.  A  carrier  is  required  by  law  to  pub- 
lish its  rates  and  also  clearly  to  indicate 
the  routes  over  which  such  rates  are  ap- 
plicable. When  so  published  the  rates 
named  and  the  routes  designated  stand  as 
the  law,  binding  as  well  upon  shippers  as 
upon  the  carrier. — Poor  Grain  Co.  v.  Chi- 
cago, B.  &  Q.  Ry.  Co.  et  al.,  (1907)  12  I. 
C.  C.  R.  469. 

2.  Joint  tariffs  applied  to  traffic  of  con- 
necting roads  should  ordinarily  indicate 
the  various  routes  by  which  the  parties 
thereto  undertake  to  afford  transportation 
at  designated  rates,  unless  conditions  exist 
which  fairly  excuse  a  relaxation  of  the 
rule. — Re  Form  and  Contents  of  Bate 
Schedules,  and  Authoritv  for  making  and 
filing  Joint  Tariffs,  (1894)  6  I.  C.  C.  B. 
267,  277,  4  I.  C.  R.  698. 

3.  A  joint  tariff  of  rates  or  charges 
must  show  on  its  face  what  carriers  unite 
in  establishing  such  tariff,  and  for  this 
purpose  the  words  "and  connections''  are 
insufficient. — Lehmann,  Higginson  &  Co.  v. 
Texas  &  P.  Ry.  Co.  et  al.,  (1891)  5  L  C. 
C.  R.  44,  53,  3  I.  C.  R.  706. 

Shipper  charged  with  notice  of  route, 

4.  A  schedule  of  rates  published  in  the 
manner  provided  by  law  speaks  with  equal 
authority  to  the  shipper  and  to  the  car- 
rier, and  both  are  equally  chargeable  with 
notice  of  the  rate  and  of  the  route  over 
which  the  rate  is  made  applicable. — Poor 
Grain  Co.  v.  Chicago,  B.  &  Q.  By.  Co.  et 
al.,  (1907)  12  I.  C.  C.  B.  469. 

Mistake  by  carrier  in  responding  to  in- 
quiry as  to  route. 

5.  A  mistake  by  a  carrier  in  responding 
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to  an  inquiry  by  a  shipper,  either  as  to  the 
rate  or  as  to  the  route,  will  relieve  neither 
the  one  nor  tne  other  from  the  obligation 
of  fulfilling  the  law's  requirements;  in 
either  event  the  carrier  must  collect  and 
the  shipper  must  pay  the  rate  as  published 
for  the  route  over  wlrch  the  shipment 
actually  moves. — Poor  Grain  Co.  v.  Chi- 
cago, B.  &  Q.  By.  Co.  et  al.9  (1907)  12  I. 
a  C.  B.  469. 

ROUTING, 

SHIPMENT     TO    POINT    ON     CONNECTING 

LINE WHEN  SHIPPER  MAY  SELECT 

CONNECTING  ROUTE,  1. 

WHEN  CARRIER  MAY  SELECT  CON- 
NECTING ROUTE,  2-5. 

INSTRUCTIONS  BY  SHIPPER  AS  TO  ROUTE 
IN  GENERAL,  6-8. 

INSTRUCTIONS  TO  FORWARD  BY  CIR- 
CUITOUS ROUTE,  9-11. 

DIRECTIONS     SHOULD     APPEAR     ON 

WAl-l>iLL,  12,  13. 

DUTY  OF  CARRIER  IN  ABSENCE  OF, IN- 
STRUCTIONS BY  SHIPPER,  14-18. 

LIABILITY  OF  CARRIER  FOR  MISROUTING 
IN  GENERAL,  19-21. 

ONLY     CARRIER     RESPONSIBLE 

SHOULD  MAKE  REPARATION,  22. 

RULE  RESERVING  TO  INITIAL  CARRIER 
RIGHT  TO  ROUTE  BEYOND  OWN  LINE, 
28-26. 


Allowance  to  routing  agent,  as  rebate,  see 
"Rebates  or  concessions,17  28-30. 

Shipment  to  point  on  connecting  line 

When   shipper   may   select   connecting 
rotte. 

1.  Where  an  initial  carrier  undertakes 
to  carry  only  to  the  end  of  its  own  line, 
the  shipper,  in  the  absence  of  any  agree- 
ment to  the  contrary,  has  the  right  to 
select  the  connecting  route. — Interstate 
Commerce  Commission  v.  Southern  Pacific 
Co.  et  aL,  (1903)  123  Fed.  Rep.  597,  600. 

When  carrier  may  select  connecting 

route. 

2.  Where  an  initial  carrier  undertakes 
to  carry  to  a  destination  beyond  its  own 
line,  it  has  the  right  to  select  the  con- 
necting route. — Interstate  Commerce  Com- 
mission v.  Southern  Pacific  Co.  et  al., 
(1903)  123  Fed.  Bep.  597,  600. 

3.  Since  at  common  law  the  carrier  is 
not  required  to  carry  beyond  its  own  line, 
it  follows  that  if  it  does  undertake  to  do 
so  it  may,  in  the  absence  of  statutory  regu- 
lations to  the  contrary,  confine  itself  in 
carrying  to  the  particular  route  it  chooses 
to  use.— Atchison,  T.  &  8.  F.  By.  Co.  v 
Denver  &  N.  O.  Ed.  Co..  110  U.  S.  667,  680, 
4  Sup.  Ct.  B.  185,  28  L.  Ed.  291;  Post  et 
al.  v.  Southern  Bd.  Co.,  103  Tenn.  184,  52 


S.  W.  B.  301,  55  L.  B.  A.  481,  16  Am.  & 
Eng.  Bd.  Cases,  201,  225. 

4.  In  the  matter  of  designating  the 
route  of  through  shipments  at  through 
rates  lower  than  local  rates,  held,  that  the 
initial  carrier  has  the  right  to  make  such 
designation,  and  enforce  it,  when  there  are 
several  lines  equally  prompt  and  reliable 
offered  the  shipper. — Post  v.  Southern  By. 
Co.,  (1899)  103  Tenn.  184,  52  S.  W.  301. 

5.  When  godds  are  tendered  for  ship- 
ment to  a  point  beyond  the  initial  carrier's 
line,  and  there  are  two  or  more  routes 
equally  safe,  prompt,  and  reliable,  the  car- 
rier cannot  be  compelled  to  accept  the 
goods  to  be  carried  over  one  route  in  pref- 
erence to  another  at  the  option  of  the 
shipper,  unless  some  reason  appears  there- 
for; especially  when  the  use  of  one  route 
by  the  carrier  may  be  advantageous  to  it 
without  injury  or  sacrifice  to  the  interests 
of  the  shipper.  In  order  that  the  shipper 
may  have  the  right  to  dictate  the  route 
under  such  circumstances,  he  must  show 
some  legitimate  advantage  or  some  detri- 
ment to  himself  in  the  selection  of  one 
route  over  another. — Post  v.  Southern  By. 
Co.,  (1899)  103  Tenn.  184,  52  S.  W.  301. 

Instructions  by  shipper  as  to  route 

In  general 

6.  Carriers  are  required  to  follow  the 
instructions  and  directions  of  shippers 
whenever  practicable. — Consolidated  For- 
warding Co.  v.  Southern  Pacific  Co.  et  al., 
(1902)  9  I.  C.  C.  B.  182,  204. 

7.  When  a  shipper,  with  the  assent  of 
the  carrier,  designates  the  route,  that  route 
must  be  pursued,  and  a  deviation  there- 
from will  be  at  the  risk  of  the  carrier. — 
Post 'v.  Southern  By.  Co.,  (1899)  103  Tenn. 
184,  52  S.  W.  301. 

8.  Defendant  published  a  through  rate 
on  potatoes  from  Verona,  Miss.,  a  station 
on  its  line,  to  Cleveland,  Ohio,  a  point 
on  the  line  of  a  connecting  carrier.  Com- 
plainant tendered  to  defendant  for  ship- 
ment a  carload  of  potatoes,  and  requested 
that  they  be  forwarded  via  the  line  of  the 
connecting  carrier  to  Cleveland.  This  de- 
fendant's agent  refused  to  do.  Held,  that 
when  complainant  directed  defendant's 
agent  to  route  the  potatoes  via  the  line 
of  the  connecting  carrier  to  Cleveland,  it 
was  the  agent's  duty  to  do  so;  that  his 
failure  to  so  route  the  shipment  was  a 
discrimination  aqrninst  complainant  which 
amounted  to  a  violation  of  the  Act. — Bea 
v.  Mobile  &  O.  Bd.  Co.,  (1897)  7  I.  C.  C. 
B.  43. 

Instructions  to  forward  by  circuitous 


route. 

9.    Where  a  shipper  directs  that  a  ship- 
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ment  be  forwarded  by  a  circuitous  route 
over  which  the  rate  is  higher  than  by  a 
more  direct  route,  the  carrier  should  for- 
ward the  shipment  by  the  route  indicated 
and  collect  the  rate  established  for  that 
route. — Poor  Grain  Go.  v.  Chicago,  B.  &  Q. 
By.  Co.,  (1907)  12  L  C.  C.  B.  418. 

10.  Where  a  shipper  gives  instructions 
to  forward  his  goods  by  a  particular  route, 
the  carrier  is  relieved  of  the  duty  of  ascer- 
taining whether  the  goods*  could  be  for- 
warded by  another  route  at  a  lower  rate. — 
Poor  Grain  Co.  v.  Chicago.  B.  &  Q.  By.  Co. 
et  al.,  (1907)  12  I.  C.  C.  B.  469. 

11.  Although  in  the  absence  of  instruc- 
tions by  the  shipper  it  may  be  the  duty  of 
the  carrier  to  forward  goods  by  the  route 
giving  the  lowest  combination  of  rates, 
the  carrier  is  relieved  of  that  responsibil- 
ity where  specific  instructions  are  given  to 
forward  by  a  particular  route. — Dewey 
Brothers  Co.  v.  Baltimore  &  O.  Bd.  Co.  et 
al.,  (1905)  11  I.  C.  C.  B.  481. 

Directions  should  appear  on  way-bill. 


12.  Where  a  shipper  of  freight  gives 
directions  to  the  carrier's  freight  agent 
at  point  of  shipment  to  forward  the  freight 
by  a  particular  route,  it  is  the  duty  of  the 
agent  to  make  such  notation  on  the  way- 
bill as  will  properly  carry  the  freight  by 
the  route  designated. — Pankey  v.  Rich- 
mond &  D.  Ed.  Co.  et  al.,  (1890)  3  I.  C. 
C.  B.  658,  3  I.  C.  R.  33. 

13.  Where  a  shipper  gives  directions  to 
ship  by  another  than  the  usual  and  cus- 
tomary route,  it  should  appear  on  the  bill 
of  lading,  and  the  shipper  thus  receives 
immediate  notice  of  the  route. — Dewey 
Bros.  Co.  v.  Baltimore  &  O.  Bd.  Co.  et  aL. 
(1905)  11  I.  C.  C.  R.  481. 

Duty  of  carrier  in  absence  of  instructions 
by  shipper. 

14.  Where  no  directions  respecting  the 
route  by  which  freight  shall  be  forwarded 
are  given  by  the  shipper  to  the  carrier's 
agent  -at  point  of  shipment,  it  is  the  duty 
of  such  agent,  to  the  best  of  his  knowl- 
edge and  information,  to  select  the  best 
and  least  expensive  route,  and  to  make 
such  notation  on  the  way-bill  as  will  prop- 
erly carry  the  freight  by  that  route. — 
Pankey  v.  Richmond  &  D.  Bd.  Co.  et  al., 
(1890)  3  I.  C.  C.  B.  658,  3  I.  C.  B.  33. 

15.  It  is  the  duty  of  the  carrier  in 
accepting  goods  for  transportation  to  route 
such  goods  by  the  shortest  and  least  ex- 
pensive route. — Newland  et  al.  v.  North- 
ern Pacific  Bd.  Co.  et  al.,  (1894)  6  L  C.  C. 
B.  131,  4  I.  C.  B.  474. 

16.  In  the  absence  of  any  instructions 


by  the  shipper,  it  is  the  duty  of  the  re- 
ceiving carrier  not  only  to  charge  the  low- 
est  combination  of  rates  between  given 
points,  but  to  give  the  shipper  the  advan- 
tage of  the  shorter  route  and  lower  rate.— 
Dewey  Brothers  Co.  v.  Baltimore  &  O.  Bd. 
Co.  et  al.,  (1905)  11  I.  C.  C.  B.  481. 

17.  It  is  the  duty  of  the  initial  car- 
rier, in  the  absence  of  routing  instructions 
to  the  contrary,  to  forward  shipments,  hav- 
ing due  regard  to  the  interests  of  the 
shipper,  ordinarily  by  that  reasonable  and 
practicable  route  over  which  the  lowest 
charge  for  the  transportation  applies. — 
Hennepin  Paper  Co.  v.  Northern  P ac.  By. 
Co.  et  al.,  (1907)  12  I.  C.  C.  B.  535. 

18.  When  no  special  instructions  are 
given  by  the  shipper  and  assented  to  by 
the  carrier  as  to  routes,  the  initial  carrier 
may  select  the  route  or  use  that  commonly 
employed  by  it  to  the  point  of  destination 
named;  and  the  absence  of  special  instruc- 
tions given  and  acceded  to  amounts  to  an 
assent  that  the  carrier's  usual  course  of 
business  may  be  followed,  and  it  may 
designate  the  route  as  its  convenience  may 
suggest. — Post  v.  Southern  By.  Co.,  (1899) 
103  Tenn.  184,  52  S.  W.  301. 

Liability  of  carrier  for  misrouting In 

general. 

19.  In  the  absence  of  instructions  by 
the  shipper,  the  action  of  the  receiving 
carrier  in  routing  a  shipment  by  indirect 
and  expensive  lines,  instead  of  by  the 
obvious,  direct  and  cheaper  route,  thus 
burdening  the  shipper  with  the  needless 
expense  of  the  longer  route,  is  prima  facie 
unjust  and  unreasonable,  and  will  consti- 
tute a  fair  basis  for  an  order  requiring 
reparation  to  the  amount  of  the  over- 
charge.— Dewey  Brothers  Co.  v.  Baltimore 
&  O.  Bd.  Co.  et  al.,  (1905)  11  I.  C.  C.  B. 
481. 

20.  Where  a  shipper  gives  no  routing 
directions,  and  the  carrier  forwards  the 
traffic  over  one  route  when  another  route 
carrying  a  lower  rate  is  equally  available, 
the  carrier  will  be  liable  to  the  shipper 
for  the  difference  between  the  higher  rate 
and  the  rate  applying  over  the  less  expen- 
sive route. — Poor  Grain  Co.  v.  Chicago,  B. 
&  Q.  By.  Co.  et  al.,  (1907)  12  I.  C.  C.  B. 
469. 

21.  Where  the  initial  carrier  misroutes 
a  shipment,  in  consequence  of  which  the 
shipper  is  compelled  to  pay  a  higher 
freight  rate,  such  carrier  will  be  required 
to  make  reparation  to  the  extent  of  the 
difference  between  the  higher  rate  applied 
and  the  lower  rate  which  would  have  been 
applied  had  the  freight  been  properly  for- 
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warded.  To  require  this  is  only  to  require 
the  carrier  to  make  just  compensation  for 
injury  resulting  from  failure  to  perform  its 
duty. — Hennepin  Paper  Co.  ▼.  Northern 
Pac.  By.  Co.  et  al.,  (1907)  12  L  C.  C.  R. 
535. 

Only  carrier  responsible  should  make 

reparation. 

22.  Where  a  shipment  has  been  mis- 
routed,  in  consequence  of  which  the  ship- 
per is  compelled  to  pay  a  higher  freight 
rate  than  that  which  would  have  applied 
had  the  shipment  been  properly  forwarded, 
only  the  carrier  responsible  for  such  mis- 
routing  should  be  required  to  make  repara- 
tion; to  require  or  permit  any  other  car- 
rier than  the  one  responsible  therefor  to 
participate  in  a  refund  would  be  to  per- 
mit or  require  such  carrier  to  depart  from 
its  established  rates,  which  is  expressly 
forbidden  by  the  Act. — Hennepin  Paper 
Co.  v.  Northern  Pac.  By.  Co.  et  al.,  (1907) 
12  L  C.  C.  B.  535. 

Bule  reserving  to  initial  carrier  right  to 
route  beyond  own  line. 

23.  As  a  condition  to  guaranteeing  a 
through  rate  on  citrus  fruit  from  Cali- 
fornia points  .to  eastern  destinations,  the 
initial  carriers  reserved  to  themselves,  by 
regulation  inserted  in  the  tariff,  the  right 
to  route  the  traffic  over  eastern  connec- 
tions. The  object  of  such  regulation  was 
to  effect  a  division  of  tonnage  between  the 
connections,  and  the  effect  thereof  was  to 
suppress  a  practice  indulged  in  by  the  con- 
nections of  giving  rebates  to  shippers  as 
an  inducement  to  secure  the  routing.  Held, 
that  the  regulation  subjected  the  owners 
and  shippers  of  citrus  fruit  to  undue  preju- 
dice and  disadvantage  in  violation  of  the 
Act. — Consolidated  Forwarding  Co.  v. 
Southern  Pacific  Co.  et  al.,  (1902)  9  I.  C. 
C.  B.  182;  order  of  Commission  enforced, 
I.  C.  C.  v.  Southern  Pacific  Co.,  132  Fed. 
Bep.  829;  reversed,  So.  Pac.  Co.  v.  I.  C.  C, 
200  U.  S.  536,  26  Sup.  Ct.  B.  330,  50  L. 
Ed.  585. 

24.  Initial  carriers  receiving  citrus  fruit 
at  California  points  destined  to  points  east 
of  Missouri  river  published  a  tariff  in 
which  they  reserved  to  themselves  the  un- 
qualified right  of  routing  beyond  their  own 
terminals.  Each  of  the  initial  carriers 
also  allotted  to  its  various  connections  cer- 
tain percentages  of  the  citrus-fruit  traffic. 
The  provision  reserving  the  power  to  route 
was  adopted  to  prevent  the  payment  of 
rebates  to  shippers  by  eastern  lines  as  an 
Inducement  to  secure  the  routing.  Held, 
that  the  action  of  the  carriers  constituted 
a  traffic  pool  prohibited  by  section  5  of 


the  Act. — Consolidated  Forwarding  Co.  v. 
Southern  Pacific  Co.  et  al.,  (1905)  10  I.  C. 
C.  B.  590. 

25.  A  guaranteed  through  rate  on  citrus 
fruit  was  established  from  points  in  Cali- 
fornia to  points  east  of  Missouri  river. 
To  prevent  the  practice  of  eastern  connec- 
tions, which  were  competing  lines,  of  giv- 
ing rebates  to  shippers  to  secure  the  rout- 
ing of  shipments  and  to  maintain  the  pub- 
lished through  rate,  the  initial  lines  adopt- 
ed a  rule  reserving  to  themselves  the  right 
to  route  beyond  their  lines,  agreeing  with 
the  eastern  connections  to  fairly  distribute 
the  traffic  among  them.  Held,  that  the 
routing  rule  and  agreement  with  the  east- 
ern connections  destroyed  the  rivalry  be- 
tween such  connections,  and  was  therefore 
a  traffic  pool  within  the  meaning  of  sec- 
tion 5  of  the  Act. — Interstate  Commerce 
Commission  v.  Southern  Pacific  Co.,  (1904) 
132  Fed.  Bep.  829,  enforcing  order  of  Com- 
mission, Consolidated  Forwarding  Co.  v. 
So.  Pac.  Co.,  9  I.  C.  C.  B.  182;  reversed, 
So.  Pac.  Co.  v.  I.  C.  C,  200  II.  S.  536,  26 
Sup.  Ct.  B.  330,  50  L.  Ed.  585. 

26.  To  prevent  the  practice  of  eastern 
lines  of  giving  rebates  to  shippers  to  se- 
cure the  routing  of  shipments,  and  to  main- 
tain the  schedule  rate,  the  initial  roads 
adopted  a  rule  reserving  to  themselves  the 
right  to  route  shipments  of  citrus  fruit 
from  California  points  to  eastern  destina- 
tions under  a  guaranteed  through  rate,  it 
being  agreed  with  the  eastern  lines,  that 
the  routing  would  be  fairly  apportioned 
among  them.  Held,  that  the  initial  roads 
had  the  right  to  agree  with  any  or  all  of 
their  connections  for  the  establishment 
of  through  rates,  though  such  connections 
were  competing  lines  among  themselves; 
that  while  the  rule  deprived  the  shippers 
of  competition  for  their  patronage  between 
the  eastern  lines,  such  shippers  were  not 
thereby  subjected  to  undue  prejudice. — 
Southern  Pac.  Co.  v.  Interstate  Commerce 
Commission,  (1906)  200  U.  S.  536,  26  Sup. 
Ct.  B.  330,  50  L.  Ed.  585,  reversing  I.  C. 
C.  v.  So.  Pac.  Co.,  123  Fed.  Bep.  598,  132 
Fed.  Bep.  829,  137  Fed.  Bep.  606,  refusing 
to  enforce  order  of  Commission,  Consoli- 
dated Forwarding  Co.  v.  So.  Pac.  Co.,  9  I. 
G.  C  B.  182. 


ROUTING  AGENT. 

Allowance  to,  as  rebate,  see  "Bebates  or 
concessions,"  28-30. 

Bebates,  suit  to  restrain  granting  of,  rout- 
ing agent  as  party  to  suit,  see  ' '  Bebates 
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RUBBER  HOSE. 

Denver,  Oolo,  from  Pacific  coast  terminals. 
1.  Higher  rate  than  that  from  same 
points  to  Missouri  river,  held  unlawful. — 
Kindel  et  aL  v.  Atchison,  T.  ft  8.  F.  By. 
Co.  et  al.,  (1903)  9  I.  C.  C.  B.  606. 

RUQS. 

St.  Paul,  Minn.,  to  Boston,  Mass. 

1.  Bate  charged  on  grass-twine  rugs  of 
62  cents  per  100  pounds  via  Duluth  and 
the  lakes,  held  excessive;  that  45  cents 
would  have  been  reasonable. — American 
Grass  Twine  Co.  v.  Chicago,  St.  P.  M.  &  O. 
By.  Co.  et  aL,  (1907)  12  I.  C.  C.  B.  141. 

RULES. 

See  "Begulations." 

RUN  OF  MINES  COAL. 


See  "Coal." 


RYE. 


See  "Grain." 


SALE  OF  GOODS  IN  TRANSIT. 

Effect  on  character  of  shipment  as  local  or 

interstate  commerce. 

1.  The  character  of  a  shipment,  whether 
local  or  interstate,  is  not  changed  by  a 
transfer  of  title  to  the  goods  during  tran- 
sit. The  control  over  goods  in  process  of 
transportation,  which  mav  be  repeatedly 
changed  by  sales,  is  one  thing;  the  trans- 
portation is  another  thing  and  follows  the 
contract  of  shipment  until  changed  by  the 
agreement  of  owner  and  carrier. — Gulf,  C. 
&  a  P.  By.  Co.  v.  Texas,  (1907)  204  U.  S. 
403,  412,  27  Sup.  Ct.  B.  360,  affirming  97 
Tex.  274. 


SALERATUS. 


See  "Soda." 


SALT. 


See  "Localities." 

Allowance    to    terminal    road,    see    "Re- 
bates or  concessions,"  27. 

Low  rate  for  carriage  of,  see  "Bates," 
128. 

Cullman,  Ala*  from  New  Orleans,  La. 
1.    Bate   of  22   cents  per   100  pounds, 


held  excessive;  that  20  cents  would  be 
reasonable. — Farmers  Warehouse  Co.  v. 
Louisville  &  N.  Bd.  Co.,  (1907)  12  L  C.  C. 
B.  457. 

Hutchinson,  Kan.,  to  Texas  common  points. 

2.  Bate  from  both  Hutchinson  and  St. 
Louis  was  35%  cents  per  100  pounds. 
Held,  that  considering  the  much  shorter 
distance  from  Hutchinson  as  compared 
with  that  from  St.  Louis,  the  rate  from 
Hutchinson  to  Texas  common  points  ought 
not  to  exceed  27  cents. — Anthony  Salt  Co. 
v.  Missouri  Pacific  By.  Co.  et  al.,  (1892) 

5  I.  C.  C.  B.  299,  4  L  C.  B.  33. 

Manistee  and  Ludington,  Mich.,  to  Mis- 
souri river. 

3.  Allowance  of  from  30  to  33%  per 
cent  of  through  rate  to  boat  line  owned 
by  shipper,  held  not  unlawful. — Be  Trans- 
portation of  Salt,  (1904)  10  I.  C.  C.  B.  148. 

Boswell,  K.  M.,  from  Hutchinson,  Kan. 

4.  Bate  on,  in  sacks,  was  35  cents;  in 
bulk,  25  cents.  Held,  that  bulk-salt  rate 
was  sufficiently  low,  but  that  rate  on  salt 
in  sacks  should  not  exceed  30  cents. — 
Boswell  Commercial  Club  v.  Atchison,  T. 

6  S.  F.  By.  Co.  et  al.,  (1907)  12  L  C.  C. 
B.  339. 

Saginaw,  Mich.,  to  Missouri,  Iowa  and 
Nebraska  points. 

5.  Bates  in  effect  were  lower  than  rates 
on  like  traffic  from  Hutchinson,  Kan.,  to 
same  points,  distances  being  in  favor  of 
Hutchinson.  Complaint  was  made  that 
rates  from  Hutchinson  were  relatively  un- 
reasonable and  subjected  that  point  to 
undue  disadvantage.  Held,  that  any  ad- 
vantages inuring  to  Michigan  salt  over 
Kansas  salt  were  advantages  arising  from 
situation,  and  not  advantages  unduly  given 
by  defendants;  that  higher  rates  from 
Hutchinson  than  from  Saginaw  were  not 
in  violation  of  the  Act. — Anthony  Salt  Co. 
v.  Missouri  Pacific  By.  Co.  et  al.,  (1892) 
5  I.  C.  C.  B.  299,  4  I.  C.  B.  33. 

SASH,  DOORS  AND  BLINDS. 

Eureka  Springs,  Ark.,  St  Louis,  Mo. 

1.  Less  than  carload  rate  was  92  cents 
per  100  pounds.  Held,  that  any  rate  in 
excess  of  that  stated  would  be  unreason- 
able.— Cary  et  al.  v.  Eureka  Springs  Bv. 
Co.  et  al.,  (1897)  7  I.  C.  C.  B.  286. 

SAWMILL  OUTFIT. 

Agreement    for    lower    rate    than    lawful 
rate,  see  " Schedules  or  tariffs,"  226. 
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SCHEDULES  OR  TARIFFS. 


i. 
ii. 

in. 

IV. 

V. 

VI. 
VII. 

VIII. 


IX. 


XI. 
XII. 

XIII. 

XIV. 

XV. 

XVI. 

XVII. 

XVIII. 
XIX. 


IN  GENERAL,  1-3. 

SCHEDULE  A8  CONSTRUCTIVE  NO- 
TICE OF  CONTENTS,  4-7. 

FORM  OF  SCHEDULE,  8-12. 

ISSUANCE  OF  CIRCULARS  OR  SUP- 
PLEMENTS,   13-18. 

CONSTRUCTION  OF  SCHEDULE, 
19,  20. 

POSTING  AT  STATIONS,  21-36. 

WHEN  TARIFF  BECOMES  LEGAL- 
LY EFFECTIVE,  37,  88. 

RATE8  AND  CHARGES.  AND  CON- 
DITIONS CONNECTED  THERE- 
WITH,  PUBLICATION   OF,    39-101. 

FACILITIES  FURNISHED  AND 
PRIVILEGES  ALLOWED.  STATE- 
MENT OF,  IN  TARIFF,  102-120. 

DEPARTURE  FROM  PUBLISHED 
TARIFF  FORBIDDEN,  121-151. 

PROPER  RATES  TO  APPLY,  152-190. 

AGREEMENTS  WITH  SHIPPERS 
RELATING  TO  RATES,  191-221. 

MISTAKE  IN  QUOTING  RATE,  222- 
226. 

AGREEMENT  BETWEEN  CARRIER 
AND  TICKET  BROKER,  227. 

JOINT  TARIFFS,  228-234. 

PARTIE8  TO  JOINT  TARIFFS,  235- 
240. 

ASSOCIATION,  TARIFFS  MADE  BY, 
241. 

CHANGE  IN  TARIFFS,  242-246. 

EVIDENCE  AND  BURDEN  OF 
PROOF,  247-254. 


Sec  " Classification ;"  "Free  transporta- 
tion;" ' '  Ra  tes  j J '  "  Reduced-rate  trans- 
portation -f"  "  Reparation. ' ' 

As  evidence  in  criminal  prosecution  to 
show  lawful  rate,  see  "  Criminal  prose- 
cution/1 71. 

Alteration  of  schedule,  power  of  Commis- 
sion  to   compel,   see    "Interstate    com- 


merce commission, 


j  t 


62. 


Bridges,  ferries,  switches  and  terminal 
roads,  when  required  to  publish  and  ob- 
serve rates,  see  "Carriers,"  33. 

Failure  to  give  notice  of  increase  in  rate, 
effect  of,  on  right  to  recover  back  in- 
creased charge,  see  "Charges,"  5. 

Failure  to  publish  rate  as  defense  to  prose- 
cution for  unjust  discrimination,  see 
''Criminal  prosecution, "  53. 

False  billing,  offense  may  be  committed, 
although  rate  not  published,  see  "False 
billing,"  6. 

False  billing,  undercharge  resulting  from, 
carrier  may  recover,  see  "False  bill- 
ing," 7. 

Lien  on  goods  is  for  published  rate,  see 
"Lien  for  charges,"  2. 


Limitation  of  liability,  failure  to  mention 
limitation  in  tariff,  see  "Limitation  of 
liability,"  10. 

Limitation  of  liability,  when  burden  on 
carrier  to  show  that  reduced  rate  was 
posted  and  filed,  see  "Limitation  of  lia- 
bility," 12. 

Lower  rate  than  tariff  rate,  not  obtained 
by  fraud,  not  unlawful  under  sec.  10, 
par.  3,  see  "False  billing,"  8-10. 

Original  jurisdiction  to  determine  reason- 
ableness of  established  rates,  see  "In- 
terstate commerce  commission, ' '  32-35. 

Presumption  that  shipper  had  knowledge 
of  published  rate,  see  "Criminal  prose- 
cution," 72. 

Prosecution  for  failure  to  establish 
schedules  of  rates,  see  "Criminal  prose- 
cution," 20,  21. 

Prosecution  for  granting  or  accepting  re- 
bate, schedule  as  evidence  of  lawful 
rate,  see  "Criminal  prosecution,"  71. 

Published  rate,  as  evidence  to  show  com- 
mon control,  management  or  arrange- 
ment, see  "Criminal  prosecution,"  74. 

Reduced  rate,  as  consideration  for  contract 
limiting  liability,  failure  to  publish,  see 
"Limitation  of  liability,"  6,  7. 

Refrigeration  charges,  failure  to  publish, 
does  not  deprive  Commission  of  juris 
diction,  see  "Refrigeration  charges,"  6. 

Relative  reasonableness  of  rates  not  de- 
terminable from  mere  face  of  tariffs,  see 
"Rates,"  437. 

Services  covered  by  published  rate,  see 
"Rates,"  10-12. 

United  States,  carriage  of  goods  for.  not 
governed  by  published  tariff,  see  "Free 
transportation,"  21,  22. 

When  station  agent  without  authority  to 
quote  rate  over  connecting  line,  see 
"Station  agent,"  3. 

L    IN  GENERAL. 

DUTY  TO  ESTABLISH  8CHBDULE8  OF 
REASONABLE  RATES,  1. 

MUST  BE  ESTABLISHED  ON  ALL 

ROUTES,  2. 

PUBLISHED  RATE  MUST  BE  APPLIED 
IMPARTIALLY,  3. 

Duty  to  establish  schedules  of  reasonable 

rates. 

1.  To  afford  an  effective  means  for  re- 
dressing wrongs  resulting  from  unjust  dis- 
crimination and  undue  preference  was 
among  the  principal  purposes  of  the  Act. 
and  the  means  by  which  those  purposes 
were  to  be  accomplished  was  the  placing 
upon  all  carriers  the  positive  duty  of 
establishing  schedules  of  reasonable  rates 
wnich  should  have  a  uniform  application 
to  all,  and  which  should  not  be  departed 


558 


SCHEDULES  OB  TARIFFS,  L,  IL,  HI.,  IV. 


from  bo  long  as  the  established  schedules 
remained  unaltered  in  the  manner  pro- 
vided by  law. — 'lexas  &  P.  Ry.  Co.  ▼.  Abi- 
lene Cotton  Oil  Co.,  (1907)  204  U.  S.  426, 
439,  27  Sup.  Ct.  R.  350,  reversing  (Tex. 
Civ.  App.)  85  a  W.  R.  1052. 


Most  be  established  on  all  routes. 


2.  The  law  requires  the  establishment 
and  publication  of  rates  on  all  routes. — 
Consolidated  Forwarding  Co.  v.  Southern 
Pacific  Co.  et  al.,  (1902)  9  I.  C.  C.  R.  182, 
206. 

Published  rate  must  be  applied  Impartially. 

3.  So  long  as  a  joint  through  rate  is 
kept  in  effect,  the  same  must  be  open  to 
every  shipper  without  discrimination. — 
Consolidated  Forwarding  Co.  v.  Southern 
Pacific  Co.  et  al.,  (1902)  9  I.  C.  C.  R.  182, 
206a;  Re  Alleged  Unlawful  Charges,  etc., 
(1892)  5  I.  C.  C.  R.  466,  4  L  C.  R.  157; 
Capital  City  Gas  Co.  v.  Central  V.  Ry.  Co. 
et  al.,  (1905)  11  I.  C.  C.  R.  104. 

n.    SCHEDULE     A8     CONSTRUCTIVE 
NOTICE  OF  CONTENTS. 

itf  GENERAL,  4. 

AS  NOTICE  OF  RATE  AND  ROUTE,  5. 

AS  NOTICE  OF  REGULATIONS,  6,  7. 

In  general. 

4.  Every  shipper  will  be  presumed  to 
know  of  the  existence  of  the  published 
schedules,  and  that  they  are  open  for  his 
inspection.  —  Gerber  v.  Wabash  R.  Co., 
(1895)  63  Mo.  App.  145,  5  L  C.  R.  458. 

As  notice  of  rate  and  route. 

5.  A  schedule  of  rates  published  in  the 
manner  provided  by  law  speaks  with  equal 
authority  to  the  shipper  and  to  the  car- 
rier, and  both  are  equally  chargeable  with 
notice  of  the  rate  and  of  the  route  over 
which  the  rate  is  made  applicable. — Poor 
Grain  Co.  v.  Chicago,  B.  &  Q.  Ry.  Co.  et 
al.,  (1907)  12  I.  C.  C.  R.  469. 

As  notice  of  regulations. 

6.  A  statement  in  a  rate  sheet  that  the 
rates  therein  were  to  be  used  in  connec- 
tion with,  and  as  a  part  of,  the  Official 
Classification,  held  sufficient  to  charge  a 
shipper  with  knowledge  of  conditions  in- 
serted in  the  Classification. — Mannheim 
Ins.  Co.  v.  Erie  &  W.  Transp.  Co.,  (1898) 
72  Minn.  357,  75  N.  W.  602. 

7.  A  copy  of  the  Official  Classification 
containing  rules  and  regulations  for  the 
transportation  of  freight,  which  was 
posted  in  the  carrier's  freight  office  in 
accordance  with  the  requirements  of  the 
Act,  held  not  of  itself  constructive  notice 
to  shippers  of  the  rules  and  regulations 


therein  contained. — Coupland  v.  Housatonie 
R.  Co.,  (1892)  61  Conn.  531,  23  Atl.  870. 

HI.    FORM  OF  SCHEDULE. 

Should  be  simple  in  form. 

8.  Each  railroad  company  subject  to 
the  Act  should  print,  post  and  file  a  tariff 
showing  its  rates  which  is  so  simplified 
that  persons  of  ordinary  comprehension 
can  understand  it. — H.  B.  Pitts  &  Son  v. 
St.  Louis  &  8.  F.  Rd.  Co.  et  al..  (1905) 
10  I.  C.  C.  R.  684. 

9.  A  system  of  tariffs  and  classifications 
unintelligible  to  shippers  defeats  the  end 
and  object  of  the  provisions  of  the  Act. — 
Duncan  v.  Atchison,  T.  &  S.  F.  Rd.  Co.  et 
al.,  (1893)  6  I.  C.  C.  R.  85,  96,  4  L  C. 
R.  385. 

10.  It  is  the  legal  duty  of  carriers  to 
make  their  schedules  of  rates  comply  pre- 
cisely with  the  mandatory  provisions  of 
the  Act  concerning  the  contents  and  pub- 
lication of  such  schedules,  in  order  that 
shippers  may,  upon  inspection,  be  enabled 
to  determine  readily  and  accurately  what 
rates,  and  what  transportation  rules  affect- 
ing rates,  are  actually  in  force  for  an*  par- 
ticular service. — Suffern,  Hunt  &  Cor  v. 
Indiana,  D.  &  W.  Ry.  Co.,  (1897)  7  I.  C. 
C.  R.  255,  278. 

11.  The  only  satisfactory  methol  of 
publishing  rates  is  to  definitely  state  the 
charges  fixed  between  points  clearly  speci- 
fied, without  burdening  or  confusing  the 
public  with  involved  calculations,  or  with 
scrutinizing  a  series  of  supplements  to  de- 
termine whether  a  particular  rate  has  been 
changed  since  the  original  tariff  was 
issued. — Colorado  Fuel  &  Iron  Co.  v.  South- 
ern Pacific  Co.  et  al.,  (1895)  6  L  C.  C.  R. 
488,  519. 

Should  be  adequate  in  statement  and  prop- 
erly authenticated. 

12.  The  publication  of  tariffs  in  con- 
venient form,  adequate  in  statement  and 
properly  authenticated,  is  essential  to  the 
enforcement  of  reasonable  rates  and  im- 
partial treatment.  So  far  as  possible  the 
schedules  should  be  simple  in  arrangement, 
ample  in  their  disclosures,  and  free  from 
ambiguity. — Re  Form  and  Contents  or 
Rate  Schedules,  and  Authority  for  making 
and  filing  Joint  Tariffs,  (1894)  6  L  C.  C. 
R.  267,  271,  4  I.  C.  R.  698. 

IV.    ISSUANCE    OF     CIRCULARS    OB 
SUFPLEMENT& 

ISSUANCE  OF  CIRCULAR8  INDEPENDENT- 
LY OF  SCHEDULE,  13. 

FILING  OF  CIRCULAR  RAI8ES  NO  PRE- 
SUMPTION OF  APPROVAL  BY  COMMIS- 
SION,  14. 
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DESIGNATION  IN  CIRCULAR  OF  MEANS 
OF  ARRIVING  AT  RATES  BT  CALCULA- 
TION OR  REFERENCE,  15. 

SLIGHT  CHANGES  IN  SCHEDULE  MAY  BE 
MADE  BY  ISSUING  SUPPLEMENT,   16. 

ISSUANCE  OF  CONSIDERABLE  NUMBER 
OF  SUPPLEMENTS  TO  BE  AVOIDED,  17. 

SUPPLEMENT  LIMITING  USE  OF  RATES 
TO  SUCH  AS  ABE  OVER  A  SPECIFIED 
MINIMUM,  18.* 

Issuance  of  circular*  Independently  of 
schedule. 

13.  Section  6  of  the  Act  provides,  in 
part,  that  the  carrier  's  rate  schedules  shall 
state  separately  any  rules  or  regulations 
which  in  any  wise  change,  affect,  or  de- 
termine any  part  or  the  aggregate  of  its 
rates,  fares  and  charges.  Held,  that  the 
word  "separately7'  does  not  authorize  the 
issuance  of  circulars  containing  rules  or 
regulations  independently  of  and  without 
reference  to  the  rate  schedules;  that  the 
word  separately  means  that  any  such  rule 
or  regulation  shall  be  separately  stated  on 
the  schedules  of  rates  in  force. — Suffern, 
Hunt  ft  Co.  v.  Indiana  D.  ft  W.  By.  Co., 
(1897)  7  I.  C.  C.  B.  255,  272. 

Filing  of  circular  raises  no  presumption  of 
approval  by  Commission, 

14.  The  fact  that  certain  circulars  con- 
taining rules  which  change  or  affect  the 
carrier's  rates  or  charges  have  been  filed 
with  the  Commission,  and  that  the  Com- 
mission has  expressed  no  opinion  upon  the 
legality  thereof,  raises  no  presumption  of 
approval  by  the  Commission  of  the  rules 
therein  set  forth,  or  of  the  manner  in 
which  they  have  been  established. — Suf- 
fern, Hunt  ft  Co.  v.  Indiana,  D.  ft  W.  By. 
Co.,  (1897)  7  L  C.  C.  B.  255,  279. 

Designation  in  circular  of  means  of  arriv- 
ing at  rates  by  calculation  or  reference. 

15.  Mere  designation  in  a  paper  or  cir- 
cular of  the  means  of  arriving  at  rates  by 
calculation  or  reference  to  other  papers 
or  tariffs  does  not  constitute  the  rate  sheet 
required  to  be  published  and  filed  by  sec- 
tion 0  of  the  Act. — Colorado  Fuel  ft  Iron 
Co.  v.  Southern  Pacific  Co.  et  al.,  (1895) 
6  L  C.  C.  B.  488,  518. 

Slight  changes  in  schedule  may  be  made 
by  issuing  supplement. 

16.  Where  slight  changes  are  made  in 
an  existing  freight  schedule  which  shows 
numerous  rates,  the  printing  of  a  supple- 
ment or  amendment  to  the  schedule  show- 
ing such  changes  will  ordinarily  be  re- 
garded as  a  substantial  compliance  with 
the  Act. — Suffern,  Hunt  ft  Co.  v.  Indiana 
D.  ft  W.  By.  Co.,  (1897)  7  I.  C.  C.  B.  255, 
278. 


Issuance  of  considerable  number  of  sup- 
plements to  be  avoided. 

17.  The  practice  of  issuing  a  consid- 
erable number  of  supplements  or  amend- 
ments to  a  rate  sheet  is  not  in  conformity 
with  the  law.— Suffern,  Hunt  ft  Co.  v.  In- 
diana D.  ft  W.  By.  Co.,  (1897)  7  I.  C.  C. 
B.  255,  278. 

Supplement  limiting  use  of  rates  to  such 
as  are  over  a  specified  minimum, 

18.  A  practice  followed  by  one  carrier 
of  reissuing  the  tariff  of  another  line,  and 
by  supplement  concurrently  issued  limiting 
its  use  of  the  rates  therein  prescribed  to 
such  as  are  over  a  specified  minimum,  is 
contrary  to  the  Act. — Colorado  Fuel  ft 
Iron  Co.  v.  Southern  Pacific  Co.  et  al., 
(1895)  6  I.  C.  C.  B.  488,  519. 


»i :  •  hi  i  • 


V.    CONSTBUCTION  OF 

Testimony  of  railroad  officials  as  to  mean- 
ing of  terms,  see  post,  251. 

Bate  sheet  and  classification  must  bo  read 
together. 

19.  A  rate  sheet  and  the  classification 
applicable  thereto  must  be  read  together 
as  component  parts  of  the  schedule  of 
rates. — Mannheim  Ins.  Co.  v.  Erie  ft  W. 
Transp.  Co.,  (1898)  72  Minn.  357,  75  N. 
W.  602. 

Intention    of    framers   should    be    given 
effect. 

20.  As  transportation  companies  have 
the  sole  right  to  fix  classification  sheets, 
without  any  voice  on  the  part  of  the  ship- 
per, it  follows  as  a  matter  of  law  that  id 
construing  the  same,  the  intention  of  the 
framers  thereof,  when  such  intention  can 
be  ascertained,  should  be  given  effect  re- 
gardless of  the  intention  of  the  shipper 
or  of  local  usages  and  customs  relating  to 
the  meaning  of  terms  contained  therein. — 
Smith  v.  G.  N.  By.  Co.,  (1906)  —  N.  Dak. 
— ,  107  N.  W.  56. 

VI.    POSTING  AT  8TATION& 

AT  WHAT  STATIONS  TARIFFS  SHOULD  BE 
POSTED,  21-25. 

TARIFFS    ON    IMPORT   AND    EXPORT 

TRAFFIC,   26,   27. 

POINT8    AT    WHICH    CARRIER    NOT    RE- 
QUIRED TO  POST  TARIFFS,  28-30. 

NOTICE   8TATING   WHERE   TARIFFS  MAY 
BE  FOUND,  31. 

NOTICE  STATING  THAT  TARIFFS  MAY  BE 
SEEN  BY  APPLYING  TO  AGENT,  82-34. 

POSTING    8CHEDULE    WHICH    IS   AFTER- 
WARDS TORN  DOWN,  35. 

FAILURE  OF  CARRIER  TO  POST  TARIFFS, 
36. 

At  what  stations  tariffs  should  bo  posted. 

21*    Every   common   carrier   subject   to 


560 


SCHEDULES  OB  TABIFFS,  VI. 


the  Act  is  required  to  print  and  publicly 
post  at  each  station  upon  its  route  its 
schedule  of  fares  and  rates  for  carriage 
of  passengers  and  property  thereon. — Gulf, 
C.  &  S.  P.  By.  Co.  v.  Hefley,  158  U.  8.  98, 
15  Sup.  Ct.  B.  802,  39  L.  Ed.  910. 

22.  Tariffs  of  rates  and  charges  should 
be  published  at  points  where  freight  is  re- 
ceived and  at  which  it  is  delivered. — New 
York  Bd.  of  Trade  v.  Pennsylvania  Bd. 
Co.  et  al.,  (1891)  4  I.  C.  C.  B.  447,  512, 
3  I.  C.  B.  417. 

23.  An  individual  or  joint  passenger 
tariff  must  be  posted  at  the  stations  to 
which  it  applies. — Be  Passenger  Tariffs, 
(1889)  2  I.  C.  C.  B.  649,  2  I.  C.  B.  445. 

24.  On  March  20,  1888,  the  Commission 
issued  an  order  requiring  every  joint  tariff 
to  be  kept  in  such  form  that  the  same 
could  be  conveniently  inspected,  at  every 
depot  or  station  of  the  carrier  issuing  such 
tariff  at  which  any  traffic  to  which  it  re- 
lated was  received  or  delivered. — New 
Orleans  Cotton  Exchange  v.  Louisville,  N. 
O.  &  T.  Bv.  Co.,  (1891)  4  I.  C.  C.  B.  694, 
3  I.  C.  B.  523. 

25.  A  classification  which  names  rates 
from  certain  favored  points  only,  and  sug- 
gests that  rates  will  be  made  from  other 
points  on  application  showing  that  some 
considerable  amount  of  traffic  will  follow, 
is  directly  opposed  to  the  fundamental 
principles' of  the  Act.  Common  carriers 
are  under  obligation  to  take  all  descrip- 
tions of  ordinary  traffic  from  all  points, 
and  it  is  only  proper  that  the  rates  should 
be  known  and  announced  publicly  in  ad- 
vance of  the  offering  of  traffic.  Even  if 
there  is  no  reasonable  prospect  that  traffic 
will  be  tendered  at  particular  points,  this 
is  no  reason  why  rates  on  that  traffic 
should  not  be  named  from  such  points. — 
Be  Tariffs  of  Trans-Continental  Lines, 
(1888)  2  I.  C.  C.  B.  324,  2  I.  C.  B.  203. 

Tariffs  on  import  and  export  traffic. 


26.  The  publication  of  inland  joint 
tariffs  covering  transportation  of  foreign 
merchandise  to  inland  points  in  the  United 
States  should  be  at  the  port  of  entry,  and 
also  at  the  point  of  destination,  by  post- 
ing the  same  in  a  public  place  at  the  depot 
where  the  freight  is  received  in  the  port 
of  entry  and  where  it  is  delivered  at  desti- 
nation.— New  York  Bd.  of  Trade  v.  Penn- 
sylvania Bd.  Co.  et  al.,  (1891)  4  I.  C.  C. 
B.  447,  511,  3  J.  C.  B.  417. 

27.  Defendant  established  cotton  rates 
upon  its  route  from  Memphis,  Tenn.,  and 
other  interior  points  to  its  New  Orleans 
station.  Held,  that  defendant  was  re- 
quired by  law  to  post  its  rate  sheets  in 


these  respective  stations,  and  that  the 
fact  that  cotton  was  for  export  did  not 
relieve  defendant  from  such  obligation. — 
New  Orleans  Cotton  Exchange  v.  Louis- 
ville, N.  O.  &  T.  By.  Co.,  (1891)  4  L  C. 
C.  B.  694,  3  I.  C.  B.  523. 

Points  at  which  carrier  not  required  to 
post  tariffs. 

28.  A  railroad  company  is  not  required 
to  publish  a  rate  from  a  certain  mine  upon 
a  particular  grade  of  coal,  where  the  mine 
produces  nothing  which  could  be  shipped 
under  that  rate. — McGrew  v.  Missouri  Pa- 
cific By.  Co.,  (1901)  8  L  C.  C.  B.  630. 

29.  A  carrier  is  not  required  to  keep 
its  tariffs  posted  in  places,  offices  or  build- 
ings over  which  it  has  no  control. — New 
Orleans  Cotton  Exchange  v.  Louisville, 
N.  O.  &  T.  By.  Co.,  (1891)  4  I.  C.  C.  B. 
694,  3  I.  C.  B.  523. 

30.  The  Act  does  not  require  the  pub- 
lication at  foreign  ports  of  through  rates 
from  such  ports  to  inland  points  in  the 
United  States.— New  York  Bd.  of  Trade  v. 
Pcnnsvlvania  Bd.  Co.  et  al.,  (1891)  4  1. 
C.  C.  B.  447,  508,  3  I.  C.  B.  417. 

Notice  stating  where  tariffs  may  be  .found. 

31.  The  posting  of  a  notice  on  the  wall 
of  the  station  stating  where  tariff  sheets 
may  be  found  is  not  a  sufficient  compliance 
with  section  6  of  the  Act. — Johnson  v. 
Chicago,  St.  P.  M.  &  O.  By.  Co.  et  al., 
(1902)  9  I.  C.  C.  B.  221,  237. 

Notice  stating  that  tariffs  may  be  seen  by 
applying  to  agent. 

32.  The  posting  of  notices  in  a  station 
that  the  carrier's  schedule  of  rates  may 
be  seen  on  application  being  made  to  the 
station  agent,  held  not  a  compliance  with 
the  provisions  of  section  6  of  the  Act. — 
Wabash  B.  Co.  v.  Sloop,  (1906)  200  Mo. 
198,  98  S.  W.  607. 

33.  The  provisions  of  section  6  of  the 
Act  are  not  complied  with  by  posting  a 
notice  stating  that  tariffs  may  be  inspected 
upon  application  to  the  carrier's  agent. — 
Paxton  Tie  Co.  v.  Detroit  Southern  Bd. 
Co.,  (1905)  10  I.  C.  C.  B.  422. 

34.  Defendant  posted  in  its  station  at 
Verona,  Miss.,  a  notice  to  the  effect  that 
all  tariffs,  both  freight  and  passenger, 
were  on  file  in  the  station  office  and  might 
be  examined  upon  application  to  the  agent. 
Defendant  had  attempted  to  keep  sched- 
ules posted  as  required  by  the  Act,  but 
had  been  unable  to  do  so  for  the  reason 
that  they  had  been  repeatedly  torn  down 
and  defaced.  Held,  that  the  method 
adopted  by  defendant  was  not  in  compli- 
ance with  the  law. — Bea  v.  Mobile  &  O. 
Bd.  Co.,  (1897)  7  I.  O.  C.  B.  43. 
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Posting  schedule  which  is  afterwards  torn 
down* 

35,  The  posting  of  rate  schedules  at  a 
carrier's  depot,  where  the  same  are  after- 
wards torn  down,  is  not  a  compliance  with 
the  Act— Griffin  v.  Wahash  R.  Co.,  (1906) 
115  Mo.  App.  549,  81  S.  W.  1015. 

Failure  of  carrier  to  post  tariffs. 

36.  Where  a  carrier  fails  to  post  its 
tariffs  as  required  by  section  6  of  the  Act, 
no  order  of  the  Commission  is  necessary. 
Any  action  based  upon  such  failure  must 
be  in  accordance  with  the  procedure  de- 
fined in  the  statute. — Paxton  Tie  Co.  v. 
Detroit  Southern  Rd.  Co.,  (1905)  10  L  C. 
C.  R.  422. 

VH.    WHEN     TARIFF     BECOMES 
LEGALLY 


Filing    schedule    and    furnishing    copies 
thereof  to  agents. 

37.  The  filing  of  a  schedule  of  rates 
with  the  Commission,  and  the  furnishing 
by  the  railroad  company  of  copies  thereof 
to  its  freight  agents,  is  sufficient  proof 
that  the  tariff  of  rates  contained  in  the 
schedule  has  been  established  and  put  in 
force,  and  neither  a  shipper  nor  the  rail- 
road company  can  be  heard  to  assert  to 
the  contrary  .—Texas  &  F.  Ry.  Co.  v.  Cisco 
Oil  Mill,  (1907)  204  U.  S.  449,  27  Sup.  Ct. 
R.  358. 

Posting  in  depot  as  condition  precedent. 

38.  The  requirement  of  section  6  of  the 
Act  that  schedules  shall  be  posted  in  two 
public  and  conspicuous  places  in  every 
depot,  etc.,  is  not  a  condition  precedent 
to  the  establishment  and  putting  in  force 
of  the  tariff  of  rates,  but  is  a  provision 
based  upon  the  existence  of  an  established 
rate,  and  has  for  its  object  the  affording 
of  special  facilities  to  the  public  for  ascer- 
taining the  rates  actually  in  force. — Texas 
&  P.  Ry.  Co.  v.  Cisco  Oil  Mill,  (1907)  204 
U.  S.  449,  27  Sup.  Ct.  R.  358. 

Vm.    RATES    AND    CHARGES,    AND 
CONDITIONS  CONNECTED  THERE- 


WITH, PUBLICATION  OF. 

ACT  REQUIRES  RATES  TO  BE  PUBLISHED, 
89. 

PURPOSE  OF  REQUIRING  PUBLICATION 
OF  RATES,  40,  41. 

RATE8  NOT  PUBLISHED  ARE  FORBIDDEN, 
42. 

ROUTES  OVER  WHICH  RATES  ARE  APPLI- 
CABLE MUST  BE  INDICATED,  43. 

PRESUMPTION  THAT  RATES  HAVE  BEEN 
PUBLISHED,  44,  45. 

PRESUMPTION  OF  LEGALITY  OF  PUB- 
LISHED RATE,  40-50. 

NOTATION     IN     TARIFF     REFERRING    TO 


TARIFF  OF  COMPETING  CARRIER,  NOT 
IN  COMPLIANCE  WITH  ACT,  61. 

PROVISION  THAT  LOWER  COMBINATIONS 
BY  OTHER  ROUTES  WILL  BE  PRO- 
TECTED. NOT  A  LEGAL  PUBLICATION 
OF  RATE,  52. 

RATE  TO  INTERMEDIATE  POINT  MADE 
BY    COMBINATION    ON    MORE    DISTANT 

POINT 8TRAIGHT  RATE  SHOULD  BE 

SHOWN  ON  TARIFF,  53,  54. 

NAMING  CHARGE  IN  TARIFF  WHICH  CAR- 
RIER IS  NOT  REQUIRED  TO  MEET,  65, 
66. 

NAMING  TWO  RATES  IN  TARIFF,  ONE  OF 
WHICH  IS  NEVER  USED,  57. 

"OWNER'S  RISK  OF  BREAKAGE,"  RETEN- 
TION OF,  IN  TARIFF,  WHEN  SAME  IS 
DISREGARDED,   58. 

STANDARD   FOR   ESTIMATING  RATE   PER 

CRATE      ON      VEGETABLES TARIFF 

MUST  STATE  WHETHER  STANDARD  IS 
ONE  OF  WEIGHT  OR  DIMENSIONS,  59, 

DIFFERENCE  IN  RATES  BASED  ON  LIM- 
ITED AND  COMMON-LAW  LIABILITY 
METHOD  FOR  STATING  DIFFER- 
ENCE IN  TARIFF,  60. 

FAST  FREIGHT  LINE,  RATES  OF,  MUST 
BE  PUBLISHED,  61. 

OIL  IN  TANK  CARS,  RATES  ON,  MUST  BE 
PUBLISHED,  62. 

PRIVATE  CARS,  RATES  FOR  TRANSPOR- 
TATION OF,  MUSP  BE  PUBLISHED,  63. 

STATE  RATES  USED  IN  COMBINATION  ON 
INTERSTATE  SHIPMENTS  MUST  BE 
PUBLISHED,  64,   65. 

STATE  COMMON  CARRIER  REQUIRED  TO 
FILE  COPIES  OF  JOINT  INTERSTATE 
RATES,  66. 

SPECIAL  RATES  MUST  BE  PUBLISHED,  67. 

INDEPENDENT  WATER  LINE  NOT  RE- 
QUIRED TO  PUBLISH  TARIFFS,  68. 

IMPORT  AND  EXPORT  RATES,  PUBLICA- 
TION OF,  69-83. 

POWER  OF  COMMISSION  TO  COMPEL 

PUBLICATION  OF  THROUGH  RATES 
FROM  FOREIGN  PORTS,  84. 

COMMUTATION     TICKETS RATES     AT 

WHICH  TICKETS  AHL  SOLD  MUST  BE 
PUBLISHED,   85. 

EXCURSION  TICKETS,  86,  87. 

MILEAGE  TICKETS,   88. 

REFRIGERATION  CHARGES  MUST  BE  PUB- 
LISHED, 89,   90. 

TRANSFER  CHARGES  AND  CONDITIONS 
CONNECTED  WITH  SERVICE  MUST  BE 
STATED  IN  TARIFF,  91-93. 

FATLURE  TO  REFER  TO  CAR-SERVICE 
TARIFF  IN  TARIFF  OF  RATES,  94. 

ICING  CHARGE  MAY  BE  STATED  SEPA- 
RATELY IN  TARIFF,  95. 

TERMINAL  CHARGES  MAY  BE  STATED 
SEPARATELY  IN  TARIFF,  96. 

IMMIGRANTS  MAY  BE  CLASSED  BY  THEM- 
SELVES ON  TARIFF,  97. 

PRACTICE  OPERATING  TO  MODIFY  OB 
CHANGE  RATE  MUST  BE  SET  FORTH  IN 
TARIFF,  98. 

RULES  PRESCRIBING  MINIMUM  CARLOAD 
WEIGHTS  MUST  BE  STATED  IN  TARIFF, 
90 

CHANGE  IN  MINIMUM  WEIGHT,  100. 

CHANGE   FROM   FIXED  MINIMUM  TO 

MINIMUM  BASED  ON  MARKED  CAPAC- 
ITY OF  CARS.  101. 
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Act  requires  rates  to  be  published. 

39.  The  act  to  regulate  commerce  re- 
quires carriers  to  publish  and  adhere  to 
their  tariffs, — Re  Alleged  Unlawful  Rates 
and  Practices  in  Transportation  of  Coal, 
etc.,  (1905)  10  I.  C.  C.  K.  473. 

Purpose  of  requiring  publication  of  rates. 
40*  The  purpose  of  requiring  rates  to 
be  publisned  and  posted  is  to  inform  the 
public  of  the  rates  of  transportation  at 
which  shipments  can  be  made. — H.  B. 
Pitts  &  Son  v.  St.  Louis  &  S.  F.  Rd.  Co. 
et  al,  (1905)  10  I.  C.  C.  R.  684. 

41.  The  requirement  of  the  Act  that 
rates  shall  be  published  is  imposed  in  order 
that  a  shipper  may  ascertain  by  inspec- 
tion exactly  what  it  will  cost  him  to  trans- 
port his  property,  and  also  what  the  cost 
will  be  to  his  competitor  of  having  his 
property  transported. — United  States  v. 
Chicago  &  A.  Rv.  Co.,  (1906)  148  Fed.  Rep. 
646. 

Bates  not  published  are  forbidden. 

42.  Rates  which  are  not  published  in 
accordance  with  section  6  of  the  Act  are 
forbidden,  no  matter  how  reasonable  or 
advantageous  to  the  public  they  may  ap- 
pear to  be.— New  York,  N.  H.  &  H.  Rd. 
Co.  v.  Piatt  et  al.,  Receivers  of  New  York 
&  N.  E.  Rd.  Co.,  (1897)  7  I.  C.  C.  R.  323, 
331. 

Routes  over  which  rates  are  applicable 
must  be  indicated. 

43.  A  carrier  is  required  by  law  to  pub- 
lish its  rates  and  also  clearly  to  indicate 
the  routes  over  which  such  rates  are  ap- 
plicable. When  so  published  the  rates 
named  and  the  routes  designated  stand  as 
the  law,  binding  as  well  upon  shippers  as 
upon  the  carrier. — Poor  Grain  Co.  v.  Chi- 
cago, B.  &  Q.  Ry.  Co.  et  al.,  (1907)  12  I. 
C.  C.  R.  469. 

Presumption  that  rates  have  been  pub- 
Lsueu. 

44.  A  carrier  has  the  right  to  presume 
that  another  carrier  engaged  in  interstate 
commerce  has  filed  its  tariffs  with  the 
Commission. — Chamber  of  Commerce  of 
Milwaukee  v.  Flint  &  P.  M.  Rd.  Co.  et  al., 
(1889)  2  I.  C.  C.  R.  553,  564,  2  I.  C.  R.  393. 

45.  Where  suit  at  law  tor  damages,  be- 
cause of  an  alleged  unjust  or  discrimina- 
tory freight  charge,  is  brought  in  the 
Federal  court,  that  court,  in  the  absence 
of  an  averment  in  the  petition  that  the 
carrier  has  failed  to  post  and  file  its 
tariff,  is  bound  to  presume  that  the  carrier 
has  complied  with  the  law,  and  that  the 
charge  complained  of  is  made  thereunder. 
Where  such  is  the  case  relief  can  only  be 


obtained  through  the  Commission. — Clem- 
ent v.  Louisville  &  N.  R.  Co.,  (1907)  153 
Fed.  Rep.  979. 

Presumption  of  legality  of  published  rate. 

Effect  of  filing  and  posting  rate  on  right 
to  recover  damages  for  unjust  charges, 
see  "Reparation,"  44-46. 

46.  No  presumption  arises  as  to  the 
legality  or  illegality  of  rates  from  the 
mere  fact  that  the  schedules  in  which  they 
are  stated  have  been  filed  with  the  Com- 
mission.— San  Bernardino  Bd.  of  Trade  v. 
Atchison,  T.  &  S.  F.  Rd.  Co.  et  al,  (1890) 
4  I.  C.  C.  R.  104,  3  I.  C.  R.  138. 

47.  No  presumption  arises  that  a  rate 
is  reasonable  from  the  mere  fact  that  it 
has  been  put  in  effect;  and  when  it  is 
prima  facie  disproportionate  or  relatively 
unequal,  the  onus  is  on  the  carrier  to 
justify  it  when  challenged  on  those 
grounds. — McMorran  et  al.  v.  Grand  Trunk 
Ry.  Co.  et  al.,  (1889)  3  L  C.  C.  R.  252, 
261,  2  L  C.  R.  604. 

48.  The  fact  that  a  rate  is  published 
and  filed  in  accordance  with  the  Act 
raises  no  such  presumption  of  reasonable- 
ness as  will  preclude  inquiry  into  the  ques- 
tion by  the  Commission. — Illinois  Cent.  R. 
Co.  v.  Interstate  Commerce  Commission, 
(1907)  206  U.  8.  441,  27  Sup.  Ct.  R.  700. 

49.  There  is  no  presumption  that  rates 
specified  in  official  schedules  are  unjust  or 
unreasonable.  —  Knudsen-Ferguson  Fruit 
Co.  v.  Michigan  Central  Rd.  Co.,  (1906) 
148  Fed.  Rep.  968,        C.  C.  A. 

50.  A  rate  may  be  lawful  in  the  sense 
that  it  is  the  regularly  published  rate  and 
therefore  the  only  rate  under  which  traffic 
may  lawfully  move,  and  yet  at  the  same 
time  be  unlawful  in  the  sense  that  it  is 
excessive  and  unreasonable  in  amount. 
Its  lawfulness  as  the  published  rate  is  to 
be  tested  by  the  mere  inspection  of  the 
schedules  on  file  with  the  Commission. 
Whether  or  not  it  is  unlawful  in  the  sense 
of  being  excessive  depends  upon  all  the 
circumstances  and  conditions  that  are 
recognized  as  having  a  legitimate  influence 
in  rate  making. — Poor  Grain  Co.  v.  Chi- 
cago, B.  &  Q.  Ry.  Co.,  (1907)  12  I.  C.  C. 
R.  418. 

Notation  in  tariff  referring  to  tariff  of 
competing  carrier,  not  a  compliance  with 
Act. 

61.  A  notation  in  the  tariff  of  one  car- 
rier making  reference  to  the  tariff  of  some 
competing  carrier  does  not  meet  the  re- 
quirements of  the  law  that  the  rate 
charged  shall  be  published  and  posted. — 
H.  B.  Pitts  &  Son  v.  St.  Louis  &  8.  F.  Rd. 
Co.  et  al.,  (1905)  10  I.  C.  C.  R.  684. 
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Provision  that  lower  combinations  by  other 
rentes  will  be  protected,  not  a  legal  pub- 
lication of  rate. 

62.  A  provision  in  the  carrier's  tariff 
that  lower  combinations  by  other  routes 
will  be  protected  cannot  be  regarded  as 
the  legal  publication  of  a  rate. — H.  B. 
Pitts  &  Son  v.  St.  Louis  &  S.  F.  Bd.  Co. 
et  aL,  (1905)  10  I.  C.  G.  B.  684. 

Bate  to  intermediate  point  made  by  com- 
bination   on    more    distant    point 


Straight  rate  should  be  shown  on  tariff. 

53.  The  theory  of  a  combination  rate 
made  up  of  a  through  rate  to  some  point 
and  the  local  back  to  another  point  on  the 
same  line,  without  showing  the  straight 
rate  on  the  schedules,  is  an  anomaly  in 
rate-making.  A  straight  rate  to  every 
point  on  a  line,  and  duly  shown  on  the 
tariff  sheets,  is  the  correct  method. — Leh- 
mann,  Higginson  &  Co.  v.  Southern  Pa- 
cific lo.  fci  aL,  (1890)  4  L  C.  C.  B.  1,  27, 

3  I.  C.  B.  80. 

54.  Bates  on  petroleum  and  its  products 
from  points  on  and  east  of  the  Missouri 
river  to  inland  points  on  the  Pacific  coast 
were  made  by  adding  to  the  through  rate 
to  terminal  points  the  local  back  to  desti- 
nation. Bates  from  the  East  to  the  inland 
points  were  not  published  by  the  carriers. 
Held,  that  the  carriers'  tariffs  should 
plainly  show  the  actual  rates  charged  at 
every  station;  that  the  practice  whereby 
the  shipper  was  required  to  ascertain  the 
through  rate  to  the  terminal  from  one 
tariff,  and  then  find  the  local  rate  back 
from  the  terminal  to  the  intermediate  sta- 
tion on  another  tariff,  and  add  the  two 
together  in  order  to  arrive  at  the  actual 
rate  charged  to  the  intermediate  station, 
was  in  violation  of  the  Act. — Bice  v.  At- 
chison, T.  &  S.  F.  Bd.  Co.  et  aL,  (1890) 

4  I.  C.  C.  B.  228,  3  L  C.  B.  263. 

Naming  charge  in  tariff  which  carrier  is 
not  required  to  meet. 

55.  A  rate  should  not  be  made  by  in- 
cluding charges  which  the  carrier  is  not 
required  to  meet. — Pacific  Coast  Jobbers, 
etc.,  Assn.  v.  So.  Pac.  Co.,  (1907)  12 
I.  C.  C.  B.  319. 

56.  The  Southern  Pacific  Company  en- 
ters San  Francisco  by  two  lines,  one  from 
the  northeast,  the  Ogden  route,  which 
reaches  San  Francisco  Bay  at  Oakland, 
from  which  point  the  traffic  is  ferried 
transbay,  landed  upon  the  wharves  in  San 
Francisco,  and  hauled  thence  to  the  com- 
pany's station  and  yards;  the  second 
route,  the  Coast  Line,  which  reaches  San 
Francisco  from  the  southeast,  landing  its 
traffic  at  the  company's  station.  On  traffic 


via  the  Ogden  route  the  "Southern  Pacific 
Company  was  required  to  pay  toll  at  the 
rate  of  5  cents  per  ton  for  dockage, 
wharfage,  etc.  Traffic  via  the  Coast  Line 
was  not  subject  to  the  payment  of  such 
charge.  The  tariff  of  the  Southern  Pa* 
cine  provided  that  in  addition  to  regular 
transportation  charges,  traffic  received  at 
San  Francisco  was  subject  to  an  addi- 
tional charge  "equivalent"  to  the  toll 
levied  at  that  point.  Held,  that  a  tariff 
or  schedule  of  transportation  rates  does 
not  conform  to  the  law  which  makes  the 
rate  charged  dependent  upon  one  or  more 
factors  which  do  not  enter  into  the  trans- 
portation as  the  same  is  actually  con- 
ducted; that  the  Southern  Pacific  Com- 
pany should  be  required  to  strike  from  its 
tariff  the  provision  under  which  it  col- 
lected toll  on  Coast  Line  business. — Pa- 
cific Coast  Jobbers,  etc.,  Assn.  v.  So.  Pac. 
Co.,  (1907)  12  I.  C.  C.  B.  319. 

Naming  two  rates  in  tariff,  one  of  which 
is  never  used. 

57.  Under  Western  Classification  ' '  house- 
hold goods"  and  " emigrants'  movables " 
(which  embraced  "household  goods"  and 
other  articles)  in  carloads  were  placed  in 
class  B,  and  the  rate  thereon  from  Louis- 
ville, Ky.,  to  Los  Angeles,  Cal.,  was  $350 
per  car.  A  commodity  rate  on  emigrants' 
movables,  "for  intending  settlers  only," 
of  $263  per  car  was  also  in  effect  from 
Louisville  to  Los  Angeles,  but  such  rate 
was  given  to  shippers  indiscriminately, 
without  inquiry  as  to  whether  they  were 
emigrants  or  without  reference  to  the  in- 
tent with  which  shipments  were  made. 
Held,  in  view  of  the  fact  that  the  com- 
modity rate  was  given  to  shippers  indis- 
criminately, that  it  was  improper  to  re- 
tain in  the  tariff  the  class  rate  of  $350, 
or  the  statement  that  the  commodity  rate 
was  "for  intending  settlers  only;"  that 
the  rate  on  "emigrants'  movables"  (in- 
cluding "household  goods")  from  Louis- 
ville to  Los  Angeles  should  not  exceed  $263 
per  car. — Duncan  v.  Atchison,  T.  &  S.  F. 
Bd.  Co.  et  aL,  (1893)  6  I.  C.  C.  B.  85,  4  I. 
C.  B.  385. 

"Owner's  risk  of  breakage,"  retention  of, 
in  tariff,  when  same  is  disregarded. 

58.  Where  carriers  choose  to  disregard 
a  provision  in  the  classification  that  eggs 
are  carried  at  owner 's  risk,  and  invariably 
pav  claims  for  breakage  upon  presentation, 
shippers  thereby  benefited  are  in  no  posi- 
tion to  find  fault  with  the  practice  or  the 
carriers  in  disregarding  the  rule.  But  the 
propriety  of  retaining  the  condition  of 
owner's  risk  of  breakage  in  the  classifies- 
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tion  might,  upon  sueh  showing  if  com- 
plained against  by  a  shipper  of  the  same 
commodity  whose  breakage  claim  had  been 
refused,  be  open  to  serious  question. — 
Bhode  Island  Egg  &  Butter  Go.  v.  Lake 
Shore  &  M.  S.  Ky.  Co.  et  al.,  (1894)  6  I. 
C.  C.  B.  176,  187,  4  L  C.  B.  512. 

Standard  for  estimating  rate  per  crate  on 

vegetables Tariff  must  state  whether 

standard  is  one  of  weight  or  dimensions. 

59.  Bates  per  crate  on  vegetables  were 
established  from  points  in  Florida  to 
northeastern  destinations.  Held,  that  the 
tariffs  should  plainly  set  forth  whether 
the  standard  for  the  crates  was  one  of 
weight  or  dimensions. — Be  Alleged  Unlaw- 
ful Charges,  etc.,  (1900)  8  L  C.  C.  B.  585. 

Difference  in  rates  based  on  limited  and 

common-law    liability Method    for 

stating  difference  in  tariff. 

60.  It  is  a  matter  of  common  knowl- 
edge that  the  great  bulk  of  freight  is 
transported  under  bills  of  lading  limiting 
the  common-law  liability  of  the  carrier. 
Hence,  where  the  difference  between  two 
rates,  one  applicable  to  limited  liability 
and  the  other  to  full  common-law  liability, 
is  fixed  upon  a  horizontal  percentage  basis, 
it  would  seem  a  convenient  method  to 
state  specifically  and  in  detail  only  th*e 
rates  for  limited  liability,  and  then  state 
generally  the  percentage  of  increase  over 
those  rates  where  the  goods  are  trans- 
ported subject  to  full  common-law  lia- 
bility.— Mannheim  Ins.  Co.  v.  Erie  &  W. 
Transp.  Co.,  (1898)  72  Minn.  357,  75  N. 
W.  602. 

Fast  freight  line,  rates  of,  must  be  pub- 
lished. 

61.  Where  a  fast  freight  line  operates 
over  the  roads  of  several  connecting  car- 
riers, and  the  earnings  and  expenses  of  the 
line  are  divided  among  the  carriers  in 
agreed  proportions,  such  carriers  must  see 
to  it  that  its  tariffs  are  filed  with  the 
Commission,  and  that  its  rates  are  made 
to  conform  to  the  law. — Vermont  State 
Orange  v.  Boston  &  L.  Bd.  Co.  et  aL, 
(1887)  1  I.  C.  C.  B.  158,  1  I.  C.  B.  500. 

Oil  in  tank  cars,  rates  on,  must  be  pub- 
lished. 

62.  Where  a  carrier  publishes  rates  on 
refined  oil  when  shipped  in  tank  cars, 
the  terms  upon  which  such  rates  are  avail- 
able should  be  stated  in  the  tariff. — Bice 
v.  LouisviHe  &  N.  Bd.  Co.,  (1888)  1  L  C. 
C.  B.  503,  1  I.  C.  B.  722. 

Private  cars,  rates  for  transportation  of, 
most  be  published. 

63.  Where     cars     owned     by     private 


parties  are  accepted  by  the  carrier  for 
transportation,  the  rates  and  rules  under 
which  they  will  be  transported  should  be 
stated  in  the  tariffs. — Carr  v.  Northern  Pa- 
cific By.  Co.,  (1901)  9  L  C.  C.  B.  1. 

State  rates  used  in  combination  on  inter- 
state shipments  must  be  published. 

64.  When  rates  established  to  apply  be- 
tween points  within  a  single  state  are 
applied  as  part  of  combination  rates  on 
transportation  through  different  states, 
such  state  rates,  as  well  as  the  interstate 
rates  with  which  they  are  combined,  must 
be  published  at  stations  and  filed  with  the 
Commission  as  provided  in  section  6  of  the 
Act. — Be  Export  Bates  on  Corn  from 
Points  East  and  West  of  Mississippi  Biver, 
(1899)  8  I.  C.  C.  B.  185. 

65.  On  February  13,  1888,  the  Commis- 
sion issued  an  order  providing  that  roads 
located  wholly  in  one  State  or  Territory, 
which  interchanged  freight  or  passenger 
traffic  with  connections  to  or  from  points 
outside  of  such  State  of  Territory  on 
through  tickets  or  bills  of  lading,  should 
file  tariffs  covering  such  traffic  with  the 
Commission;  that  if  such  through  rates 
were  made  by  the  addition  of  local  rates 
to  the  rates  of  connecting  roads,  such  local 
tariffs  should  be  filed  with  the  Commis- 
sion, together  with  a  statement  that 
through  interstate  rates  were  made  by 
adding  such  local  rates  to  the  rates  of  the 
carrier  (naming  it)  with  which  connec- 
tion was  made. — Be  Filing  of  Joint  Tariffs, 
1  I.  C.  C.  B.  657,  2  I.  C.  B.  9. 

State    common    carrier    required    to    file 
copies  of  joint  interstate  rates. 

66.  A  state  common  carrier  operating 
under  a  joint  tariff  arrangement  with  in- 
terstate carriers  for  the  carriage  of  inter- 
state freight,  held  required  to  file  copies 
of  the  joint  tariff  with  the  Commission. — 
United  States  v.  New  York  Cent.  &  H.  B. 
B.  Co.,  (1907)  153  Fed.  Bep.  630. 

Special  rates  must  be  published. 

67.  Defendant,  Grand  Trunk  Bailway 
of  Canada,  a  Canadian  corporation,  was 
engaged  in  transporting  coal  by  contin- 
uous carriage  from  Buffalo,  Black  Boek 
and  Suspension  Bridge,  in  the  United 
States,  to  Hamilton,  a  point  in  Canada. 
The  published  rate  on  coal  from  said 
points  to  Hamilton  was  $1  per  ton.  A 
special  rate  of  75  cents  per  ton  was  also 
in  effect,  but  such  rate  was  not  mentioned 
in  the  tariff.  Held,  that  the  transporta- 
tion being  continuous  from  points  within 
the  United  States  to  a  point  in  a  foreign 
country,  such  transportation  was  subject 
to  the  Act;  that  failure  to  publish  the 
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special  rate  of  75  cents  was  a  violation  of 
section  6  of  said  Act. — Be  Investigation 
of  Acts  of  Grand  Trnnk  Ry.  Co.,  (1889) 
3  I.  C.  C.  B.  89,  2  I.  C.  R.  496. 

Independent  water  line  not  required  to 
publish  tariffs, 

68.  There  is  no  requirement  of  law  that 
independent  water  lines  shall  file  their 
tariffs  with  the  Commission. — New  Orleans 
Cotton  Exchange^.  111.  Cent.  Rd.  Co.  et 
al.,  (1890)  3  I.  C.  C.  R.  534,  562,  2  I.  C. 

B.  777. 

Import  and  export  rates,  publication  of. 

Import  and  export  rates,  see  "  Rates, M 
1023-1052. 

Variation  of  inland  rate  to  meet  fluctua- 
tions in  ocean  rates,  see  post,  246. 

69.  Rates  on  export  traffic  must  be  pub- 
lished, filed  and  maintained  in  accordance 
with  section  6  of  the  Act. — Re  Relative 
Export  and  Domestic  Rates  on  Grain  and 
Grain  Products,  (1899)  8  I.  C.  C.  R.  214. 

70.  The  Act  requires  the  publication 
of  import  and  export  tariffs  in  the  same 
manner  as  domestic  tariffs. — Re  Tariffs  on 
Export  and  Import  Traffic,  (1904)  10  I.  C. 

C.  B.  55. 

71.  Bates  of  transportation  from  places 
in  the  United  States  to  ports  of  transship- 
ment, and  from  ports  of  entry  to  places 
in  the  United  States,  of  property  in  for- 
eign commerce  carried  under  through  bills 
of  lading,  are  required  by  the  Act  to  be 
filed  and  published. — Armour  Packing  Co. 
v.  United  States,  (1907)  153  Fed.  Bep.  1, 
82  C.  C.  A.  135. 

72.  Where  property  in  foreign  com- 
merce is  carried  under  an  aggregate 
through  rate  which  is  the  sum  of  the 
ocean  rate  and  the  rate  from  or  to  a  place 
in  the  United  States  to  or  from  a  port  of 
transshipment  or  of  entry,  the  latter  rate 
is  required  by  the  Act  to  be  filed  and  pub- 
lished.— Armour  Packing  Co.  v.  United 
States,  (1907)  153  Fed.  Rep.  1,  82  C.  C. 

A.  135. 

73.  Through  rates  on  grain  and  flour 
from  interior  points  through  North  Atlan- 
tic seaports  to  foreign  destinations  were 
made  by  adding  the  published  inland  rate 
to  the  ocean  rate,  whatever  that  might 
be,  the  carrier  acting  merely  as  the  agent 
of  the  shipper.  Through  rates  were  also 
quoted  through  southern  ports,  the  carrier 
retaining  whatever  remained  after  the 
ocean  rate  had  been  paid.  No  joint  ar- 
rangement existed  with  the  ocean  carrier 
to  share  the  rate.  Held,  that  the  carrier 
was  under  no  obligation  to  publish  the 
through  rate  so  arrived  at;   that  it  was 


enough  if  it  published  and  maintained  its 
own  rate  to  the  seaboard. — Re  Belative 
Export  and  Domestic  Bates  on  Grain  and 
Grain  Products,  (1899)  8  I.  C.  C.  B.  214. 

74.  A  through  rate  from  an  inland 
point  through  a  seaport  to  a  foreign  desti- 
nation cannot,  owing  to  the  constant  fluc- 
tuation in  ocean  rates,  be  determined  and 
published  in  accordance  with  the  require- 
ments of  section  6  of  the  Act. — Kemble  v. 
Boston  &  A.  Bd.  Co.  et  al.,  (1899)  8  I.  C. 
C.  B.  110,  119. 

75.  Where  a  carrier  establishes  a 
through  rate  from  an  inland  point  through 
a  seaport  to  a  foreign  destination,  it  will 
be  sufficient  under  section  6  of  the  Act  if 
it  publishes  and  maintains  its  inland  divis- 
ion.— Kemble  v.  Boston  &  A.  Bd.  Co.  et 
al.,  (1899)  8  I.  C.  C.  B.  110,  119. 

76.  On  March  8,  1888,  the  Commission 
issued  an  order  to  the  effect  that  tariffs 
of  rates  on  export  traffic  from  inland 
points  in  the  United  States  should  be 
filed  with  the  Commission  and  made 
public;  that  where  the  rate  was  a  gross 
sum  from  an  inland  point  to  a  port  or 
place  in  a  foreign  country,  the  tariff  as 
filed  and  made  public  should  in  every  case 
show  what  part  .of  the  whole  was  allowed 
to  the  carrier  or  carriers  for  inland  trans- 
portation to  the  point  of  export  by  sea,  in- 
cluding all  terminal  expenses  or  charges. — 
New  York  Produce  Exchange  v.  New  York 
Cent.  &  H.  B.  Bd.  Co.  et  al.,  (1889)  3  I. 
C.  C.  B.  137,  2  I.  C.  B.  553. 

77.  On  March  8,  1888,  the  Commission 
issued  an  order  providing  that  where  a 
tariff  was  established  for  grain,  flour, 
meats,  provisions,  etc.,  billed  or  intended 
for  export  by  sea,  and  ocean  rates 
were  not  specified,  either  because  of  their 
fluctuation  or  for  any  other  reason,  so  that 
only  the  charge  for  inland  transportation 
was  definitely  fixed,  the  tariff  as  filed  and 
made  public  should  show  the  rate  charged 
by  the  inland  carrier,  including  all  termi- 
nal charges  or  expenses,  and  also  in  what 
manner  the  through  rate  to  the  point  of 
ultimate  destination  was  determined. — 
New  Orleans  Cotton  Exchange  v.  Louis- 
ville, N.  O.  &  T.  By.  Co.,  (1891)  4  I.  C. 
C.  B.  694,  3  I.  C.  B.  523. 

78.  On  March  8,  1888,  the  Commission 
issued  an  order  providing  in  substance  that 
tariffs  of  rates  on  export  traffic  from  in- 
land points  in  the  United  States  should 
be  filed  with  the  Commission  and  made 
public;  that  where  a  tariff  was  established 
for  merchandise  intended  for  export  by 
sea,  and  ocean  rates  were  not  specified, 
either  because  of  their  fluctuation  or  for 
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inland  transportation  was  definitely  fixed, 
the  tariff  as  filed  and  made  public  should 
show  the  rate  charged  by  the  inland  car- 
rier to  the  port  of  export,  including  all 
terminal  charges  or  expenses,  and  should 
also  show  in  what  manner  the  through 
rate  to  the  point  of  ultimate  destination 
was  to  be  determined,  whether  by  the  ad- 
dition of  the  ocean  rate  from  time  to  time 
prevailing,  or  how  otherwise. — New  York 
Produce  Exchange  v.  New  York  Cent.  & 
H.  R.  Rd.  Co.  et  al.,  (1889)  3  I.  C.  C.  R. 
137,  2  I.  C.  R.  553. 

79.  Where  a  through  rate  on  export 
traffic  is  made  by  joint  arrangement  with 
the  ocean  carrier,  the  entire  through  rate 
should  be  published,  and  not  merely  the 
inland  division. — Re  Relative  Export  and 
Domestic  Rates  on  Grain  and  Grain  Prod- 
ucts, (1899)  8  I.  C.  C.  R.  214. 

80.  An  inland  carrier  may  determine 
for  itself  whether  its  rate  on  certain  ex- 
port traffic  is  a  joint  rate  to  the  foreign 
destination  or  a  local  rate  to  the  port  of 
export,  and  publish  and  maintain  either  as 
it  may  elect. — Re  Tariffs  on  Export  and 
Import  Traffic,  (1894)  10  I.  C.  C.  R.  55. 

81.  The  rate  of  an  inland  carrier  on 
export  traffic  is  necessarily  either  a  joint 
rate  to  the  foreign  destination  or  a  local 
rate  to  the  port  of  export.  In  either  event 
the  Act  requires  the  carrier  to  publish  the 
rate. — Re  Tariffs  on  Export  and  Import 
Traffic,  (1904)  10  I.  C.  C.  R.  55. 

82.  Where  an  inland  carrier  establishes 
joint  rates  with  a  carrier  not  operating 
within  the  United  States,  the  fact  that  it 
may  be  impossible  to  require  the  filing  and 
publication  of  such  rates  by  the  latter  car- 
rier is  no  reason  why  the  inland  carrier 
may  not  be  required  to  post  and  file  the 
rates. — Re  Tariffs  on  Export  and  Import 
Traffic,  (1904)  10  I.  C.  C.  R.  55. 

83.  Where  property  in  foreign  commerce 
is  carried  under  a  joint  through  rate  by 
virtue  of  a  common  control,  management, 
or  arrangement  of  the  inland  and  ocean 
carriers,  such  joint  through  rate  is  required 
by  the  Act  to  be  filed  and  puolished. — 
Armour  Packirg  Co.  v.  United  States, 
(1907)  153  Fed.  Rep.  1,  82  C.  C.  A.  135. 

Power  of  Commission  to  compel  pub- 
lication of  through  rates  from  foreign 
ports. 

84.  In  the  matter  of  requiring  common 
carriers  to  publish  their  through  rates  from 
foreign  ports  to  inland  points  in  the  United 
States,  the  Supreme  Court  of  the  United 
States  said:  "Nor  does  it  appear  that 
the  Commission  may  not  compel  all  com- 
mon  carriers   within   the   reach   of   their 


other  reason,  so  that  only  the  charge  for 
jurisdiction  to  publish  such  rates,  and  to 
furnish  the  Commission  with  all  statements 
or  reports  prescribed  by  the  statute." — 
Texas  &  P.  Ky.  Co.  v.  Interstate  Commerce 
Commission,  (1896)  162  U.  S.  197,  220,  16 
Sup.  Ct.  R.  666,  40  L.  Ed.  940. 

Commutation  tickets Bates  at  which 

tickets  are  sold  must  be  published. 

85.     The   rates   at   which    commutation 

tickets  are  issued  must  be  published  in  the 

same  manner  as  the  rates  for  other  tickets. 

—Re  Passenger  Tariffs,  (1889)  2  I.  C.  C.  R. 

649,  2  I.  C.  R.  445. 


Excursion  tickets. 


86.  The  rates  at  which  excursion  tick- 
ets are  issued  must  be  published  in  the 
same  manner  as  the  rates  for  other  tickets. 
—Re  Passenger  Tariffs,  (4889)  2  I.  C.  C.  B. 
649,  2  I.  C.  R.  445. 

87.  Passenger  excursion  rates  must  be 
printed  and  posted  in  accordance  with 
section  6  of  the  Act. — Pittsburgh,  C.  & 
St.  L.  Ry.  Co.  v.  Baltimore- &  O.  Rd.  Co., 
(1890)  3  L  C.  C.  B.  465,  2  L  C.  R.  729. 

Mileage  tickets. 


88.  The  rates  at  which  mileage  tickets 
are  issued  must  be  published  in  the  same 
manner  as  the  rates  for  other  tickets. — Re 
Passenger  Tariffs,  (1889)  2  L  C.  C.  B.  649, 
2  L  C.  B.  445. 

Refrigeration  charges  must  be  published. 

89.  Charges  for  refrigeration  should  be 
published  and  adhered  to  exactly  as  all 
other  charges  for  the  service  of  transpor- 
tation. There  is  no  consideration  of  jus- 
tice or  of  public  policy  which  requires  this 
in  case  of  the  freight  rate  that  does  not 
apply  with  equal  force  to  the  charge  for 
refrigeration. — Bo  Charges  for  Transporta- 
tion and  Befrigeration  of  Fruit,  (1904)  10 
I.  C.  C.  R.  360. 

90.  The  furnishing  of  refrigeration  be- 
ing incumbent  upon  an  interstate  carrier 
of  fruit,  and  being  part  of  the  transporta- 
tion, the  charge  for  that  service  stands 
like  any  other  charge  for  such  transporta- 
tion. It  should  be  just;  it  should  be  non- 
discriminative,  and  it  should  be  published 
and  filed. — Re  Charges  for  Transportation 
and  Refrigeration  of  Fruit,  (1905)  11  I. 
C.  C.  R.  129. 

Transfer  charges  and  conditions  connected 
with  service  must  be  stated  in  tariff. 

91.  The  Act  does  not  bar  a  carrier  from 
providing  for  cost  of  drayage  or  transfer 
in  making  delivery  to  a  second  carrier,  but 
if  it  so  provides  it  must  publish  and  fil* 
a  tariff  showing  where  the  transfer  will 
be  made,  the  kind  of  transfer  service  re- 
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quired,  and  the  rates  and  charges  to  be 
exacted  therefor.  When  it  has  done  this, 
it  can  lawfully,  and  it  must,  exact  from 
the  shipper  the  rates  and  charges  so  fixed. 
Such  charges  and  the  means  employed 
must,  however,  be  reasonable  under  the 
circumstances  and  conditions  that  sur- 
round the  transfer. — Schwager  &  N.  v. 
Great  Northern  By.  Co.,  (1907)  12  I.  C. 
C.  B.  521. 

92.  A  carrier  cannot  lawfully  collect 
from  a  shipper  a  transfer  or  drayage 
charge,  incurred  in  transferring  the  goods 
to  a  connecting  carrier,  where  such  charge 
is  not  specified  in  the  published  tariff. — 
Schwager  &  N.  v.  Great  Northern  By.  Co., 
(1907)  12  I.  C.  C.  B.  521. 

93.  A  carrier  cannot  excuse  the  collec- 
tion of  an  unpublished  drayage  or  trans- 
fer charge,  incurred  through  transferring 
the  goods  to  a  connecting  carrier,  by  proof 
that  it  had  a  rule  which  forbade  the  send- 
ing of  its  own  cars  beyond  its  own  line 
during  a  period  of  car  shortage  and  con- 

Sestion    of   business. — Schwager    &   N.   v. 
reat  Northern  By.  Co.,  (1907)   12  I.  C. 
C.  B.  521. 

Failure  to  refer  to  car-service  tariff  in 
tariff  of  rates. 

94.  The  mere  failure  to  refer  by  num- 
ber to  a  car-service  tariff  in  the  tariff  of 
rates  can  in  no  way  relieve  a  shipper  from 
the  payment  of  demurrage. — Cudahy  Pack- 
ing Co.  v.  Chicago  &  N.  W.  By.  Co.,  (1907) 
12  L  C.  C.  B.  446. 

Icing  charge  may  be  stated  separately  in 
tariff. 

95.  Tne  carrier  may,  under  section  6 
of  the  Act,  segregate  a  rate  by  specifying 
in  its  tariff  schedules,  separately  from  the 
ordinary  rate  for  transportation,  a  charge 
for  icing  of  refrigerator  cars. — Knudsen- 
Ferguson  Fruit  Co.  v.  Michigan  Central 
Rd.  Co.,   (1906)    148  Fed.   Bep.   968,  971, 

11  \j»  O.  A.  • 

Terminal  charge  may  be  stated  separately 
in  tariff. 

96.  It  is  not  unlawful  for  a  carrier  in 
its  schedule  of  rates  to  divide  its  rates  so 
as  to  make  a  distinct  charge  for  trans- 
portation and  a  separate  charge  for  termi- 
nal service. — Interstate  Commerce  Com- 
mission v.  Chicago,  B.  &  Q.  Bd.  Co.,  (1902) 
186  U.  S.  320,  335,  22  Sup.  Ct.  B.  824,  46 
L.  Ed.  1182. 

Immigrants  may  be  classed  by  themselves 
on  tariff. 

97.  It  is  neither  illegal  nor  wrongful 


for  carriers  to  class  immigrants  by  them- 
selves on  their  rate  sheets.— Savery  &  Co. 
v.  New  York  C.  &  H.  B.  Bd.  Co.  et  al., 
(1888)  2  I.  C.  C.  B.  338,  358,  2LCB.  210. 

Practice  operating  to  modify  or  change 
rate  must  be  set  forth  in  tariff. 

98.  Any  practice  indulged  in  by  a  car- 
rier which  operates  to  alter,  modify  or 
change  its  rates  must  be  fully  and  clearly 
set  forth  upon  its  published  tariffs  of  rates 
and  charges  to  be  affected  thereby. — 
Spillers  &  Co.  v.  Louisville  &  N.  Bd.  Co., 
(1899)  8  I.  C.  C.  B.  364. 

Bules  prescribing  minimum  carload  weights 
must  be  stated  in  tariff. 

99.  A  rule  prescribing  a  minimum  car- 
load weight  for  a  certain  commodity  nec- 
essarily affects  or  determines  the  rate  on 
that  commodity  within  the  meaning  of 
section  6  of  the  Act,  and  should  therefore 
be  stated  upon  the  carrier's  schedules  of 
rates. — Suffern,  Hunt  &  Co.  v.  Indiana  D. 
&  W.  By.  Co.,  (1897)  7  I.  C.  C.  B.  255. 

Change  in  minimum  weight 

100.  A  change  in  the  minimum  carload 
weight  prescribed  for  a  certain  commodity, 
which  advances  or  reduces  the  freight 
charge  on  that  commodity,  should  be 
shown  by  printing  new  schedules  or  plainly 
indicating  such  change  upon  the  schedules 
in  force. — Suffern,  Hunt  &  Co.  v.  Indiana, 
D.  &  W.  By.  Co.,  (1897)  7  I.  C.  C.  B.  255, 
278. 

Change  from  fixed  minimum  to  mini- 
mum based  on  marked  capacity  of  cars. 

101.  Defendant's  rate  schedules  stated 
a  general  minimum  carload  weight  for  grain 
of  28,000  pounds.  Circulars  were  later 
posted  and  filed  with  the  Commission  stat- 
ing that  the  minimum  weight  of  all  cars 
loaded  with  grain  would  be  4,000  pounds 
less  than  the  marked  capacity  of  cars,  and 
all  weight  in  excess  of  4,000  pounds  above 
marked  capacity  would  be  charged  "less 
than  carload  rates. ' '  The  contents  of  these 
circulars  were  not  afterwards  shown  on 
newly  printed  schedules,  nor  were  they 
indicated  upon  the  rate  schedules  in  force 
at  the  time  the  circulars  were  stated  to 
take  effect.  Held,  that  the  regulations 
contained  in  such  circulars  had  the  effect 
of  changing  or  determining  the  carrier's 
compensation  for  the  transportation  of  a 
given  quantity  of  grain;  that  cuch  regu- 
lations were  therefore  not  binding  upon 
shippers  because  not  stated  upon  the 
schedules  of  rates  in  force.— Suffern,  Hunt 

6  Co.  v.  Indiana  D.  &  W.  By.  Co.,  (1897) 

7  L  C.  C.  B.  255. 
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IX.      FACILITIES    FUBNISHED    AND 
PBTVTLEGES  ALLOWED,  STATE- 
MENT OF,  IN  TARIFF. 

IN  GENERAL,  102. 

ABSORBING  SWITCHING  OR  TERMINAL 
CHARGE,  103. 

ALLOWANCES  TO  SHIPPERS  FOR  USE  OF 
TANK  CARS.  104. 

ALLOWANCE  OP  DIVISION  OF  THROUGH 
RATE  TO  LOGGING  ROADS  OWNED  BY 
SHirPERS,  105. 

DEMURRAGE,  RULE  SUSPENDING  '  COL- 
LECTION OF,  106. 

DISTRIBUTING  CONSIG  N  M  E  N  T  S  OF 
FREIGHT  IN  PART-LOTS,  107. 

FURNISHING  OF  FREE  CARTAGE,  108. 

POWER  OF  COMMISSION  TO  COMPEL 

STATEMENT  OF  PRIVILEGE  IN  TARIFFS, 
109. 

RESHIPMENT  UPON  SHIPPER'S  ORDER 
OF  PARTS  OF  CONSIGNMENTS  HELD  IN 
STORE,  110. 

STORAGE  IN  DEPOTS  OR  WAREHOUSES, 
111,  112. 

POWER  OF  COMMISSION  TO  COMPEL 

STATEMENT  OF  PRIVILEGE  IN  TARIFFS, 
113. 

TRANSIT  PRIVILEGES,  114-118. 

CARRIAGE  OF  PACKAGES  OR  PARCELS 
OF  SUBURBAN  TRAVELERS  IN  BAG- 
GAGE CARS,  119. 

PROVISION  IN  PASSENGER  TICKET  THAT 
SAME  IS  NONTRANSFERABLE,  120. 

In  general. 

102.  The  object  of  section  6  of  the  Act 
is  to  secure  to  the  public  an  opportunity 
of  knowing  the  rates  charged  by  carriers 
for  the  services  rendered,  but  it  is  of  no 
possible  avail  to  state  the  amount  of  a 
rate  unless  the  thing  or  things  covered 
by  that  rate  are  also  stated  or  known. 
Whenever,  therefore,  any  service  is  ren- 
dered or  any  privilege  allowed  beyond  the 
ordinary  receiving,  transporting  and  de- 
livering of  the  property,  it  should  be  stat- 
ed upon  the  tariffs. — American  Warehouse- 
men *s  Assn.  v.  Illinois  Cent.  Rd.  Co.  et  al., 
(1898)  7  1.  C.  C.  R.  556. 

Absorbing  switching  or  terminal  charge. 

103.  No  switching  or  other  terminal 
charge  should  be  absorbed  by  a  carrier 
except  under  plain  and  specific  tariff  pro- 
vision therefor. — Leonard  et  al.  v.  Chi- 
cago, M.  &  St.  P.  By.  Co.,  (1907)  12  I.  C. 

0.  B.  492. 

Allowances  to  shippers  for  use  of  tank 
cars. 

104.  Allowances  made  by  a  carrier  tc 
shippers,  in  the  nature  of  rental  for  the 
use  of  tank  cars  owned  by  the  latter, 
should  appear  in  the  carrier's  tariffs. — 
Bice  v.  Louisville  &  N.  Bd.  Co.,  (1888)  1 

1.  C.  C.  B.  503,  1  I.  C.  B.  722. 


Allowance  of  division  of  through  rate  to 
logging  roads  owned  by  snippers. 

105.  Carriers  engaged  in  transporting 
lumber  from  Arkansas,  Louisiana  and 
Texas  to  Kansas  City  and  other  western 
markets  established  joint  through  rates 
with  certain  logging  roads  from  points 
where  the  logs  were  reeeived,  via  points  of 
connection  where  the  logs  were  milled,  to 
destinations  mentioned.  The  logging  roads 
were  owned  by  the  mill  owners,  and  were 
accorded  divisions  of  the  through  rate  for 
hauling  the  logs  to  the  mill.  Held,  that 
the  tariffs  should  state  that  the  transpor- 
tation provided  for  eovered  carriage  of 
the  logs  to  the  mill  and  the  lumber  from 
the  mill;  that  since  the  divisions  were 
allowed  for  the  benefit  of  the  mill,  they  also 
should  be  named  in  the  tariffs. — Central 
Yellow  Pine  Assn.  v.  Vicksburg,  S.  &  P. 
Bd.  Co.  et  al.,  (1904)  10  I.  C.  C.  B.  193. 

Demurrage,  rule  suspending  collection  of. 

106.  Where  a  carrier  undertakes  to 
suspend  collection  of  demurrage  charges, 
the  terms  and  conditions  upon  which  col- 
lection thereof  will  be  suspended  should 
be  stated  in  the  carrier's  tariffs. — Ameri- 
can Warehousemen 's  Assn.  v.  Illinois  Cent. 
Bd.  Co.  et  al.,  (1898)  7  L  C.  C.  B.  556. 

Distributing  consignments  of  freight    in 
part-lots. 

107.  Where  a  carrier  undertakes  to  dis- 
tribute consignments  of  freight  in  part- 
lots  to  different  subsequently  desig- 
nated persons,  the  terms  and  conditions 
upon  which  such  service  will  be  performed 
should  be  stated  in  the  earner's  tariffs. — 
American  Warehousemen's  Assn.  v.  Illi- 
nois Cent.  Bd.  Co.  et  al.,  (1898)  ?  L  C.  C. 
B.  556. 

Furnishing  of  free  cartage. 

108.  Defendant  had  furnished  free  cart- 
age between  its  station  at  Grand  Bapids, 
Mich.,  and  the  places  of  business  of  mer- 
chants in  that  city  for  a  period  of  over 
25  years.  No  mention  of  the  practice  was 
made  in  its  published  schedules.  Held, 
that  since  it  might  well  be  doubted  wheth- 
er cartage,  when  furnished  free,  is  in- 
cluded within  the  meaning  of  the  phrase 
"terminal  charge,"  or  can  be  regarded  aa 
"a  rule  or  regulation"  which  in  any  man- 
ner changes,  affects  or  determines  any 
part  of  the  aggregate  of  the  rates,  fares 
and  charges,  the  failure  of  defendant  to 
publish  in  its  schedules  a  provision  that 
free  cartage  would  be  allowed  at  Grand 
Bapids  could  not  be  said  to  be  a  violation 
of  section  6  of  the  Act. — Interstate  Com- 
merce Commission  v.  Detroit,  G.  H.  &  M. 
By.  Co.,  (1897)  167  U.  a  633,  645,  17  Sup. 
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Ct.  R.  986,  42  L.  Ed.  306,  affirming  74 
Fed.  Rep.  803,  43  U.  S.  App.  308,  revers- 
ing 57  Fed.  Rep.  1005,  and  refusing  to 
enforce  order  of  Commission,  Stone  &  C. 
v.  D.  G.  H.  &  M.  Ry.,  3  I.  C.  C.  R.  613, 
3  I  C.  B.  60. 

Power  of  Commission  to  compel  state- 
ment of  privilege  in  tariffs. 

109.  In  the  matter  of  requiring  railroad 
companies,  which  furnish  free  cartage,  to 

Sublish  the  fact  in  their  schedules,  the 
upreme  Court  of  the  United  States  said: 
"In  a  matter  of  this  kind,  much  must  be 
left  to  the  judgment  of  the  Commission, 
and  should  it  direct,  by  a  general  order, 
that  railway  companies  should  thereafter 
regard  cartage  when  furnished  free  as  one 
of  the  terminal  charges,  and  include  it  as 
such  in  their  schedules,  such  an  order 
might  be  regarded  as  a  reasonable  exercise 
of  the  Commission's  powers." — Interstate 
Commerce  Commission  v.  Detroit,  G.  H.  & 
M.  Ry.  Co.,  (1897)  167  U.  S.  633,  646,  17 
Sup.  Ct.  R.  986,  42  L.  Ed.  306. 

Beshipment  upon  shipper's  order  of  parts 
of  consignments  held  in  store. 

110.  Where  a  carrier  undertakes  to  re- 
ship  upon  shipper's  order  parts  of  con- 
signments held  in  store,  the  terms  and 
conditions  upon  whrch  the  service  will  be 
performed  should  be  stated  in  the  carrier 's 
tariffs. — American  Warehousemen 's  Assn. 
v.  Illinois  Cent.  Rd.  Co.  et  al.,  (1898)  7 1.  C. 
C.  R.  556. 

Storage  in  depots  or  warehouses. 

111.  Where  the  carrier  permits  storage 
of  freight  in  its  warehouse,  the  terms  and 
conditions  upon  which  such  privilege  will 
be  allowed  should  be  stated  in  its  tariffs- 
American  Warehousemen's  Assn.  v.  Illi- 
nois Cent.  Rd.  Co.  et  al.,  (1898)  7  I.  C. 
C.  B.  556. 

112.  Rules  or  regulations  of  the  carrier 
in  relation  to  storage  in  depots  or  ware- 
houses should  be  stated  in  its  schedules  of 
rates. — Pennsylvania  Millers'  etc.  Assn.  v. 
Philadelphia  &  R.  Ry.  Co.  et  al.,  (1900) 
8  I.  C.  C.  R.  531,  560. 

Power  of  Commission  to  compel  state- 
ment of  privilege  in  tariffs. 

113.  Where  carriers  are  very  generally 
extending  privileges  of  free  storage  to 
particular  shippers  without  any  mention 
of  them  upon  their  published  tariffs,  the 
Commission  may,  by  a  general  order,  re- 
quire carriers  to  state  in  their  tariffs  what 
storage  will  be  granted,  and  the  terms  and 
conditions  upon  which  it  will  be  allowed. 
— American  Warehousemen's  Assn.  v.  Illi- 
nois Cent.  Rd.  Co.  et  al.,  (1898)  7  I.  C.  C. 
B.  556. 


Transit  privileges. 

114.  The  privilege  of  permitting  mer- 
chandise, carried  under  a  contract  for 
through  shipment,  to  be  stopped  in  transit 
for  the  purpose  of  treatment,  enters  into 
and  becomes  a  part  of  the  service  covered 
by  the  through  rate,  and  should  be  speci- 
fied in  the  published  tariff. — Re  Alleged 
Unlawful  Rates  and  Practices  in  Trans- 
portation of  Cotton.  (1899)  8  I.  C.  C.  R. 
121. 

115.  Where  stop-over  privileges  are 
granted  for  any  purpose,  all  the  facts  and 
circumstances  connected  therewith  should 
be  clearly  stated  in  the  published  tariff, 
so  that  the  public  generally  may  enjoy 
their  benefits. — Re  Rates  and  Practices  of 
Mobile  &  O.  Rd.  Co.,  (1903)  9  I.  C.  C.  R. 
373. 

116.  The  Act  requires  that  the  estab- 
lished schedules  shall  show  "all  privileges 
or  facilities  granted  or  allowed  and  any 
rules  or  regulations  which  in  anywise 
affect  *  *  *  the  value  of  the  services 
rendered  to  the  passenger,  shipper,  or  con- 
signee." Held,  that  as  privileges,  such  as 
milling,  sorting  and  mixing  or  blending 
freight  in  transit,  materially  affect  the 
value  to  the  shipper  and  the  cost  to  the 
carrier  of  the  transportation,  they  should 
be  set  forth  in  the  published  tariff.— Shiel 
&  Co.  v.  111.  Cent.  Rd.  Co.  et  al.,  (1907) 
12  I.  C.  C.  R.  210. 

117.  Defendant,  the  I.  I.  &  L  Railroad, 
agreed  with  complainant  for  a  stated  pe- 
riod to  permit  live  stock,  shipped  under 
through  rates  from  points  in  Illinois  to 
eastern  destinations,  to  bo  unloaded  at  its 
stock  pens  at  West  Kankakee,  111.,  where 
the  stock  was  fed,  watered,  sorted  and 
reloaded  into  carloads  suitable  for  the 
market  to  which  consigned.  No  mention 
of  the  privilege  was  included  in  the  pub- 
lished tariff.  Before  expiration  of  the 
period  fixed  in  the  agreement  the  agree- 
ment was  canceled  by  defendant.  On 
claim  by  complainant  for  reparation,  held, 
that  as  on  order  for  reparation  in  such  a 
case  would  be  to  countenance  and  enforce 
a  contract  between  the  parties  which  they 
had  no  right  to  make  or  perform,  since  no 
transit  privileges  of  any  kind  were  in- 
cluded in  the  tariffs,  the  claim  for  repara- 
tion should  bo  denied. —  Shiel  &  Co.  v.  111. 
Cent.  Rd.  Co.  et  al.,  (1907)  12  L  C.  C.  R. 
210. 

118.  Where  the  privilege  of  milling  in 
transit  is  granted  to  a  particular  com- 
modity, the  fact  should  be  plainly  stated 
upon  the  tariff,  together  with  the  condi- 
tions upon   which    the   privilege    will    be 

|  allowed. — Central    Yellow    Pine     \s«m.     ▼. 
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Vicksburg,  8.  &  P.  Bd.  Co.  et  al.,  (1904) 
10  L  C.  C.  R.  193. 

Carriage  of  packages  or  parcels  of  sub- 
urban travelers  in  baggage  cars. 

119.  For  the  purpose  of  stimulating  sub- 
urban travel  over  its  line  between  Phila- 
delphia and  outlying  stations  in  the  State 
of  Delaware,  defendant  offered  to  carry  in 
its  baggage  cars  the  packages  or  parcels 
of  suburban  travelers.  Held,  that  the 
privilege  should  be  clearly  specified  in  de- 
fendant's published  tariff. — Walker  v. 
Baltimore  &  0.  Ed.  Co.,  (1907)  12  L  C.  C. 
B.  196. 

Provision  in  passenger  ticket  that  same  is 
nontransferable. 

120.  Section  6  of  the  Act  provides  in 
part  that  "the  schedule  printed  as  afore- 
said *  *  *  shall  plainly  state  *  *  •  all  privi- 
leges or  facilities  granted  or  allowed  and 
any  rules  or  regulations  which  in  anywise 
change,  affect,  or  determine  *  *  *  the 
value  of  the  service  rencrered  the  passen- 
ger, shipper  or  consignee.1'  Held,  under 
this  provision,  that  as  the  sale  and  trans- 
fer of  a  ticket  by  a  passenger  was  not 
only  a  privilege,  but  a  right  which  directly 
entered  into  and  affected  the  value  of  the 
ticket,  a  provision  in  the  ticket  that  the 
same  was  nontransferable  was  void  where 
no  such  limitation  was  contained  in  the 
carrier's  published  schedule;  that  under 
such  circumstances  a  suit  by  the  carrier 
to  enjoin  the  transfer  of  such  ticketF 
could  not  be  maintained. — Baltimore  &  O 
B.  Co.  v.  Hamburger  et  al.,  (1907)  15C 
Fed.  Bep.  849. 

X.   DEPABTUBE  FROM  PUBLISHED 
TARIFF  FORBIDDEN. 

IN  GENERAL,  121-127. 

PUBLISHED  RATE  AS  FIXED  AS  THOUGH 
ESTABLISHED  BY  SPECIAL  ACT  OF  CON- 
GRESS,  128. 

RATE  WAR  NO  EXCUSE  FOR  DEPARTURE, 
129. 

DEPARTURE  FROM  JOINT  TARIFF,  130-132. 

COMBINATION   RATE   APPLICABLE   TO 

THROUGH   LINE ANY   VARIATION, 

DURING  PERIOD  OF  TRANSPORTATION, 
UNLAWFUL,  133. 

DEPARTURE  EFFECTED  BY  APPLICATION 
OV  LOWER  COMBINATION,  134-136. 

REFUND  FROM  RATE  ALREADY  COL- 
LECTED, 137,  138. 

DEPARTURE  BY  RECEIVER  FROM  TARIFF 
ESTABLISHED  PRIOR  TO  RECEIVER- 
SHIP, 139. 

PAYMENT  OF  CARRIER'S  DEBT  BY  REN- 
DERING TRANSPORTATION  SERVICE, 
140. 

TRANSPORTATION  OF  COMMODITIES  FOR 
CARRIER'S  OWN  USE,  141. 


CARRIER  AS  DEALER  IN  COMMODITIES 
TRANSPORTED,  142-150. 

DEPARTURE  FROM  TARIFF  IN  SALE  OF 
TICKET,  NO  DEFENSE  TO  ACTION  FOR 
EJECTING  PASSENGER,  151. 


See  "Criminal  prosecution;"  "Rebates  or 
concessions. ' ' 

Acceptance  of  rebate  from  joint  tariff  by 
shipper,  unlawful  only  when  tariff  has 
been  both  published  and  filed,  see 
"Criminal  prosecution,"  56. 

Coupon  tickets,  sale  of,  by  third  persons, 
for  half  price,  see  "Tickets,"  25. 

Departure  effected  by  transporting  prop- 
erty at  lower  rate  over  different  route 
between  same  points,  see  post  167,  168. 

Failure  to  observe  tariff,  prosecution  of 
offense,  see  "Criminal  prosecution." 

Storage  charges,  cancellation  of,  as  rebate, 
see  "Rebates  or  concessions,"  32. 

In  general. 

121.  Among  the  purposes  sought  to  be 
accomplished  by  the  Act  was  the  estab- 
lishment of  a  fixed  rate,  absolutely,  un- 
varying, uniform,  to  be  adhered  to  until 
publicly  changed  in  the  manner  provided 
by  law. — United  States  v.  Standard  Oil 
Co.,  (1907)  148  Fed.  Bep.  719,  721. 

122.  Where  a  tariff  of  rates  has  been 
established  on  a  commodity  for  through 
"nterstate  shipment  under  the  provisions 
of  section  6  of  the  Act,  there  can  be  no 
departure  therefrom  unless  made  according 
:o  law. — United  States  v.  Pennsylvania  B. 
Co.,  (1907)  153  Fed.  Bep.  625. 

123.  Common  carriers  of  freight,  hav- 
:ng  adopted  classification  sheets  fixing 
transportation  charges,  and  having  filed 
the  same  with  the  Commission,  are,  aa  well 
^s  shippers,  bound  thereby. — -Smith  v.  G. 


-N.  Dak. 
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N.  By.  Co.,  (1906) 
N.  W.  56. 

124.  A  departure  from  the  published 
rate  by  any  means  whatsoever,  whether 
direct  between  the  parties  or  indirect  by 
the  employment  of  a  subterfuge,  is  pro- 
hibited and  made  unlawful  by  the  Act. — 
United  States  v.  Standard  Oil  Co.,  (1907) 
148  Fed.  Bep.  719,  721. 

125.  The  rates  as  published  and  filed  in 
accordance  with  section  6  of  the  Act  are 
the  only  legal  rates  the  carrier  can  charge, 
and  any  variation  therefrom  will  subject 
the  carrier  to  the  penalties  provided.— 
Kinnavey  v.  Terminal  Bd.  Assn.  of  St. 
Louis,  (1S97)  81  Fed.  Bep.  802. 

126.  Where  a  delivering  earner  de- 
mands of  a  shipper  an  amount  other  than 
the  published  rate  filed  with  the  Commis- 
sion, it  is  guilty  of  violating  section  6 
of    the   Act. — Duncan   v.    Atchison,   T.    6 


•SCHEDULES  OB  TABlFJfS,  X. 


071 


S.  F.  Bd.  Co.  et  al.,  (1893)  6  I.  C.  C.  B.  85, 
95,  4  I.  C.  B.  385. 

127.  In  no  event  may  a  carrier  agree 
with  a  shipper  that  the  published  rate, 
under  which  shipments  have  been  made, 
is  too"  high  and  undertake  to  adjust  it  by 
collecting  a  less  rate.  The  publication 
fixes  and  makes  the  rate  inflexible  and  un- 
alterable, and  that  rate  must  be  applied 
until  changed  in  the  manner  required  by 
law. — Poor  Grain  Co.  v.  Chicago,  B.  &  Q. 
Ry.  Co.,  (1907)  12  I.  C.  C.  B.  418. 

Published  rate  as  fined  as  though  estab- 
lished by  special  act  of  Congress. 

128.  Although  a  rate  between  two  given 
points  is  established  in  the  first  instance 
by  the  voluntary  set  of  the  carrier  in 
filing  and  posting  it  in  the  manner  re- 
quired by  law,  and  in  the  same  manner 
may  be  canceled  by  the  carrier  and  an- 
other rate  substituted,  nevertheless,  when 
once  lawfully  published,  a  rate,  so  long  as 
it  remains  uncanceled,  is  as  fixed  and  un- 
alterable either  by  the  shipper  or  by  the 
carrier  as  if  it  had  been  established  by  a 
special  act  of  Congress.  When  regularly 
published  it  is  no  longer  the  rate  imposed 
by  the  carrier,  but  the  rate  imposed  by 
law. — Poor  Crain  Co.  v.  Chicago,  B.  &  Q. 
By.  Co.,  (1907)  12  I.  C.  C.  B.  418. 

Bate  war  no  excuse  for  departure. 

129.  A  rate  war  among  competing  pas- 
senger carriers  is  no  excuse  for  a  depar- 
ture from  the  provisions  of  section  6  of 
the  Act. — Be  Passenger  Tariffs  and  Bate 
Wars,  (1889)  2  I.  C.  C.  B.  513,  2  I.  C.  B. 
340. 

Departure  from  joint  tariff. 

130.  Where  a  railroad  company  ar- 
ranges with  a  connecting  line  for  the  trans- 
portation of  property  to  a  point  on  the 
latter  line,  and  publishes  a  through  rate 
to  that  point,  such  rate  becomes  the  only 
lawful  rate,  and  cannot  thereafter  while 
the  same  is  in  force  be  departed  from. — 
United  States  v.  Standard  Oil  Co.,  (1907) 
148  Fed.  Bep.  719,  721. 

131.  Where  a  carrier  publishes  and  files 
a  rate  from  a  point  on  its  line  to  a  point 
in  another  state  on  the  line  of  a  connect- 
ing carrier,  and  such  connecting  carrier 
participates  in  the  rate  thus  established, 
neither  carrier  is  permitted  to  deviate 
therefrom. — United  States  v.  Wood  et  al., 
(1906)  145  Fed.  Bep.  405. 

132.  Where  an  initial  carrier  filed  and 
published  a  joint  rate  over  its  own  and 
connecting  lines,  which  rate,  through  error 
of  a  connecting  line  in  quoting  its  rate, 
was  less  than  the  aggregate  of  the  rates 
charged  by  the  connecting  lines,  held,  that 


the  initial  carrier  was  liable  to  respond 
to  a  shipper  for  the  freight  collected  in 
excess  of  the  published  rate,  although  the 
connecting  lines  had  failed  to  publish  such 
rate. — Virginia  C.  &  I.  Co.  v.  Louisville 
&  N.  Bd.  Co.,  (1900)  98  Va.  776,  37  S.  E. 
310. 

Combination  rate  applicable  to    through 

line Any  variation,  during  period  of 

transportation,  unlawful 

133.  A  combination  rate  applied  to 
transportation  over  a  through  line  is  as 
binding,  definite,  and  absolute  as  a  joint 
through  rate;  and  all  the  conditions,  regu- 
lations, and  privileges  obtaining  as  to  any 
factor  in  such  combination  rate  for 
through  shipment  at  the  time  of  initial 
shipment  upon  such  combination  rate  must 
be  adhered  to  and  cannot  be  varied  as  to 
that  shipment  during  the  period  of  trans- 
portation of  such  shipment  to  its  final  des- 
tination.— Be  Through  Routes  and  Through 
Bates,  (1907)  12  I.  C.  C.  B.  163. 

Departure  effected  by  application  of  lower 
combination. 

134.  Whenever  the  published  rate  from 
any  station  on  defendant's  line  to  any 
other  station  on  its  line  was  greater  than 
a  combination  of  the  rate  from  point  of 
shipment  to  a  competitive  point  plus  the 
rate  from  the  competitive  point  to  desti- 
nation, defendant's  agents  were  instructed 
to  apply  the  lower  combination  rate.  No 
mention  was  made  of  such  instructions  in 
defendant's  published  tariffs.  Held,  that 
the  practice  of  thus  departing  from  the 
published  schedules  was  in  violation  of  the 
Act. — Spillers  &  Co.  v.  Louisville  &  N.  Bd. 
Co.,  (1899)  8  I.  C.  C.  B.  364. 

135.  Bates  arrived  at  by  combination, 
which  produce  a  lower  rate  than  that 
stated  in  the  tariff,  are  unlawful,  since 
they  enable  an  intelligent  shipper  to  ob- 
tain an  advantage  over  one  who  has  less 
information,  and  who  relies  on  the  tariff 
alone. — Martin  v.  Southern  Pacific  Co.  et 
al.,  (1888)  2  I.  C.  C.  B.  1,  2  I.  C.  B.  1. 

136.  The  view  that  a  through  rate  in 
excess  of  the  sum  of  the  local  rates  be- 
tween the  same  points  is  prima  facie  un- 
reasonable does  not  assume  that  there  may 
not  be  instances  in  which  a  through  rate 
higher  than  the  sum  of  the  locals  between 
the  same  points  will  be  found  reasonable; 
nor  does  it  furnish  to  carriers  or  to  ship- 
pers any  license  to  depart  from  the  rates 
and  terms  of  lawfully  established  tariffs. — 
Morgan  v.  Missouri,  K.  &  T.  By.  Co.  et  al., 
(1907)  12  I.  C.  C.  B.  525. 

Befund  from  rate  already  collected. 

137.  A  local  rate  within  a  state  may 
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be  changed  without  the  necessity  for  such 
notice  as  is  required  by  the  Act  of  a 
change  in  an  interstate  rate.  It  cannot  be 
conceded,  however,  that  such  change  in  a 
state  rate  commits  the  carrier  to  the  ne- 
cessity of  refunding  as  to  all  interstate 
shipments  in  connection  with  which  such 
local  rate  might  have  been  used  in  combi- 
nation to  produce  a  rate  lower  than  the 
lawfully  published  interstate  rate. — Mor- 
gan v.  Missouri,  K.  &  T.  By.  Go.  et  al., 
(1907)  12  L  C.  C.  B.  525. 

138.  A  carrier  cannot,  when  a  rate  has 
been  duly  canceled  and  a  lower  rate  made 
effective,  voluntarily  refund  from  the 
freight  charges  already  collected,  and  thu* 
give  the  benefit  of  the  new  rate  on  ship- 
ments that  moved  under  the  previous  high- 
er rate.  The  Commission  alone  has  juris- 
diction to  authorize  a  refund  to  be  made 
from  the  charges  collected  on  previous 
shipments.  And  it  can  give  such  authority 
only  upon  an  affirmative  finding  that  such 
rate  was  excessive  and  unreasonable,  and 
therefore  unlawful.— Poor  Grain  Co.  v. 
Chicago,  B.  &  Q.  By.  Co.,  (1907)  12  I.  C. 
C.  B.  418. 

Departure  by  receiver  from  tariff  estab- 
lished prior  to  receivership. 

139.  Subsequent  to  the  filing  and  pub- 
lishing of  a  joint  tariff  by  a  railroad  com- 
pany, in  compliance  with  section  6  of  the 
Act,  the  company  was  placed  in  the  hands 
of  a  receiver.  The  receiver  neither  rati- 
fied, adopted  nor  approved  the  tariff  in 
any  way.  Held,  that  in  charging  less  rates 
than  those  specified  in  the  tariff,  the  re- 
ceiver was  not  guilty  of  violating  section 
6  of  the  Act. — United  States  v.  De  Cour- 
sey,  (1897)  82  Fed.  Bep.  302. 

Payment  of  carrier's  debt  by  rendering 
transportation  service. 

140.  Where  the  carrier  owes  a  legal, 
enforceable,  and  ascertained  sum  of  money, 
held,  that  it  might  lawfully  pay  the  debt 
by  rendering  transportation  service  for  its 
creditor  at  the  established  freight  rate. — 
Interstate  Commerce  Commission  v.  Chesa- 
peake &  Ohio  By.  Co.  et  al.,  (1904)  128 
Fed.  Bep.  59,  64. 

Transportation  of  commodities  for  carrier's 
own  use. 

141.  Where  a  railroad  company  mines, 
carries  and  burns  its  own  coal,  it  is  im- 
material what  rate  of  freight  it  formally 
charges  thereon. — Lehigh  Valley  Bd.  Co. 
v.  Bainey  et  al.,  (1902)  112  Fed.  Bep.  487. 

Carrier  as  dealer  in  commodities    trans- 
ported. 

142.  Defendant  railroad  was  a  large 
owner  of  coal  lands  in  Pennsylvania,  and 


was  engaged,  in  pursuance  of  charter 
rights  acquired  long  prior  to  the  passage 
of  the  Interstate  Commerce  Act,  in  min- 
ing coal  and  transporting  the  same  to  mar- 
ket over  its  own  lines.  Complainant,  an 
independent  miner  and  dealer,  complained 
that  the  aggregate  price  at  which  defend- 
ant sold  its  coal  at  specified  northern  and 
western  markets  was  less  than  the  cost  to 
complainant  of  mining  his  coal  plus  the 
open  rate  charged  him  for  transportation 
to  those  points j  that  defendant's  conduct 
constituted  unjust  discrimination  in  its 
own  favor.  Held,  that  the  Commission 
was  bound  to  assume  that  the  situation — 
defendant  being  both  carrier  and  shipper 
— could  not  be  altered;  that  because  of 
the  impossibility  of  applying  any  definite 
rule  whereby  unjust  discrimination  could 
be  determined,  the  question  was  one  of  rea- 
sonable rates  charged  complainant  rather 
than  one  of  unjust  discrimination. — Had- 
dock v.  Delaware,  L.  &  W.  Bd.  Co.,  (1890) 
4  I.  C.  C.  B.  296,  3  L  C.  B.  302. 

143.  The  Lehigh  Valley  Coal  Company 
was  owned  and  controlled  by  the  Lehigh 
Valley  Bailroad  Co.  The  Coal  company 
was  owner  and  lessee  of  anthracite  and 
bituminous  coal  land,  and  was  engaged,  in 
pursuance  of  charter  rights  acquired  prior 
to  the  taking  effect  of  the  Interstate  Com- 
merce Act,  in  mining,  purchasing,  shipping 
and  selling  anthracite  and  bituminous  coal 
in  large  quantities,  the  coal  being  shipped 
over  the  Lehigh  Valley  road.  Some  trans- 
actions of  the  Coal  company  were  profit- 
able, others  unprofitable.  Every  unprofit- 
able transaction,  being  in  effect  the  same 
as  if  done  directly  by  the  railroad,  was  an 
undue  preference  to  the  disadvantage  of 
its  customers  who  sold  in  the  same  mar- 
kets in  competition  with' the  coal  company, 
since  the  railroad  company  received  less 
than  the  established  rates  which  other 
shippers  were  required  to  pay.  Held,  that 
to  remedy  the  undue  preference  shown  to 
exist,  it  would  be  necessary  to  prevent 
the  Coal  company  from  doing  business  at 
a  loss;  that  the  Commission  could  not 
determine  the  prices  at  which  the  Coal 
company  must  buy  and  sell,  so  that  the 
railroad  would  realize  its  established  rate 
and  suffer  no  loss  as  owner. — Cox  Brothers 
&  Co.  v.  Lehigh  Valley  Bd.  Co.,  (1891)  4 
I.  C.  C.  B.  535,  3  I.  C.  B.  460. 

144.  The  Chicago,  G.  W.  Railway,  in 
order  to  procure  the  carriage  of  grain  from 
Kansas  City  to  Chicago,  employed  a  Chi- 
cago company  to  purchase  grain  on  the 
Kansas  City  market  and  ship  the  same  to 
Chicago  over  the  railway  company's  line* 
The  Chicago  company,  upon  arrival  of  tht 
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grain  at  Chicago,  would  sell  it  at  the  mar- 
ket price,  and  after  deducting  the  cost 
price  together  with  its  commissions  for 
effecting  the  purchase  and  sale,  would  for- 
ward the  balance  to  the  I.  Development 
Co.,  which  was  organized  by  the  railway 
company  for  the  purpose  of  holding  title 
to  certain  of  its  lands.  The  balance  thus 
forwarded  to  the  Development  Co.  was 
received  and  treated  by  the  agent  of  the 
railway  company  as  a  payment  of  the 
freight,  and  was  always  less  than  the 
established  rate.  By  this  means  the  rail- 
way company  secured  nearly  70  per  cent 
of  all  corn  moved  from  Kansas  City  to 
Chicago.  Held,  that  the  transaction  was 
in  violation  of  section  6  of  the  Act,  and 
was  also  unlawful  as  an  unjust  discrimi- 
nation under  sections  2  and  3. — Be  Al- 
leged Unlawful  Bates  and  Practices  in 
Transportation  of  Grain  and  Grain  Prod- 
ucts, (1897)  7  I.  C.  C.  B.  33. 

146.  A  carrier  contracted  with  a  rail- 
road company  to  furnish  the  latter  coal  at 
a  stipulated  price  for  a  period  of  5  years, 
the  coal  to  be  purchased  along  its  line  for 
such  purpose.  The  price  paid  for  the  coal, 
together  with  the  published  rate  and 
charges,  exceeded  the  price  received  by 
23  cents  per  ton.  Held,  that  it  would  not 
be  assumed  that  the  loss  was  sustained 
by  the  carrier  as  such,  rather  than  as  deal- 
er;  that  if  the  carrier  m  could  become  a 
dealer  in  the  commodity  transported,  it 
was  permissible  for  it  to  sustain  losses  in 
that  capacity,  and  that  the  contract  to 
furnish  such  commodity  would  not  be  in 
violation  of  section  2  of  the  Act. — Inter- 
state Commerce  Commission  v.  Chesapeake 
&  O.  By.  Co.  et  al.,  (1904)  128  Fed.  Bep. 
59;  see,  on  appeal,  New  York,  etc.,  Bd.  Co. 
v.  L  C.  C.,  (1906)-  200  U.  8.  361,  26  Sup. 
Ct.  B.  272,  50  L.  Ed.  515. 

146.  A  carrier  contracted  with  a  rail- 
road company  to  furnish  the  latter  coal 
at  a  stipulated  price  for  a  period  of  5 
years,  the  coal  to  be  purchased  along  its 
line  for  such  purpose.  The  price  paid  for 
the  coal,  together  with  the  published  rate 
and  charges,  exceeded  the  price  received 
by  23  cents  per  ton.  Held,  that  the  effect 
of  the  contract  was  to  subject  other  pur- 
chasers, who  were  required  to  pay  the 
published  rate,  and  parties  concerned  in 
other  sales  and  shipments  to  an  unrea- 
sonable prejudice  and  disadvantage,  in  vio- 
lation of  section  3  of  the  Act;  that  the 
contract  was  therefore  illegal. — Interstate 
Commerce  Commission  v.  Chesapeake  &  O. 
By.  Co.  et  al.,  (1904)  128  Fed.  Bep.  59; 
affirmed  New  York,  N.  H.  &  H.  B.  Co.  v. 
I.  C.  C,  200  U.  8.  361,  26  Sup.  Ct.  B.  272, 
50  L.  Ed.  515. 


147.  A  carrier  engaged  in  interstate 
commerce  cannot  become  a  dealer  in  com- 
modities transported  by  it  and  sell  such 
commodities  at  a  price  less  than  their  cost 
and  the  published  rate.  To  permit  the 
carrier  to  do  so  would  enable  it  to  select 
certain  favored  persons  along  its  route 
from  whom  it  would  buy,  and  certain  fa- 
vored persons  to  whom  it  would  sell,  and 
thereby  give  *  to  such  persons  an  undue 
advantage  over  every  other  person  to 
whom  the  published  rate  would  apply. — 
New  York,  N.  H.  &  H.  Bd.  Co.  v.  Inter- 
state Commerce  Commission,  (1906)  200 
U.  8.  361,  392,  26  Sup.  Ct.  B.  272,  50  L. 
Ed.  515,  affirming  I.  C.  C.  v.  Chesapeake 
&  O.  By.  Co.,  128  Fed.  Bep.  59. 

148.  A  carrier  possessed  the  right  by 
charter,  granted  long  prior  to  the  enact- 
ment of  the  interstate  commerce  law,  to 
mine  and  sell  coal  and  to  transport  the 
same  to  market.  The  functions  of  pro- 
ducing the  coal  and  of  transporting  it  to 
market  were  so  interblended  as  to  make  it 
impossible  to  separate  one  from  the  other. 
The  Commission  considered  that  the  busi- 
ness so  conducted  was  not  in  conflict  with 
the  Act.  This  construction  had  long  ob- 
tained in  practical  execution,  and  had  been 
impliedly  sanctioned  by  tap  reenactment 
of  the  Act  without  alteration  in  the  par- 
ticulars construed.  Held,  that  such  con- 
struction should  be  applied  in  all  strictly 
identical  cases. — New  York,  N.  H.  &  H. 
Bd.  Co.  v.  Interstate  Commerce  Commis- 
sion, (1906)  200  U.  S.  361,  26  Sup.  Ct.  B. 
272,  50  L.  Ed.  515. 

149.  Sec.  1  of  the  Hepburn  law,  Act 
June  29,  1906,  (34  Stat.  584,  c.  3591),  pro- 
hibiting carriers  subject  to  the  Act  from 
transporting  in  interstate  commerce  "any 
article  or  commodity,  other  than  timber 
and  the  manufactured  products  thereof, 
manufactured,  mined  or  produced  by  it,  or 
under  its  authority,  or  which  it  may  own 
in  whole,  or  in  part,  or  in  which  it  ma? 
have  any  interest  direct  or  indirect,"  etc., 
held  to  prohibit  a  railroad  company  from 
transporting  coal  mined  by  a  corporation 
the  capital  stock  of  which  is  owned  by 
the  railroad  company,  even  though  the  coal 
is  sold  at  the  mine  and  title  thereto  is 
vested  in  a  purchaser  before  the  coal  is 
accepted  by  the  railroad  company  for 
transportation. — Central  Trust  Co.  of  N.  Y. 
v.  Pittsburg,  8.  &  N.  B.  Co.,  (1906)  101 
N.  Y.  Supp.  837. 

160.  Section  1  of  the  Hepburn  law,  Act 
June  29,  1906,  (34  8tat.  584,  c.  3591),  pro- 
hibiting carriers  subject  to  the  Act  from 
transporting  in  interstate  commerce  **any 
article  or  commodity,  other  than  timber 
and    the    manufactured    products    thereof. 
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manufactured,  mined  or  produced  by  it,  or 
under  its  authority,  or  which  it  may  own 
in  whole,  or  in  part,  or  in  which  it  may 
have  any  interest  direct  or  indirect,"  etc., 
held  not  to  apply  to  the  mining  and  trans- 
portation of  coal  within  the  state  where 
the  mine  is  located. — Central  Trust  Co.  of 
N.  Y.  v.  Pittsburg,  S.  &  N.  R.  Co.,  (1906) 
101  N.  Y.  Supp.  837. 

Departure  from  tariff  in  sale  of  ticket,  no 
defense  to  action  for  ejecting  passenger. 
151.  The  fact  that  a  passenger  ticket 
providing  for  transportation  between 
points  in  different  states  is  sold  at  a  less 
rate  than  the  established  rate  between 
such  points,  does  not  render  the  ticket 
void  as  being  in  violation  of  the  Interstate 
Commerce  Act  so  as  to  defeat  an  action 
against  the  carrier  for  refusing  to  honor 
the  ticket  and  ejecting  the  passenger  from 
the  train;  and  this  although  the  passenger 
and  the  ticket  agent  of  the  carrier  had 
knowledge  of  the  facts. — Mexican  Cent. 
Ry.  Co.  v.  Goodman,  (1897)  (Tex.  Civ. 
App.)  43  S.  W.  580. 

XI.    PROPER  RATES  TO  APPLY. 

WHEN  CARRIER  MAKES  MISTAKE  IN  RE- 
SPONDING TP  INQUIRY  AS  TO  RATE  OR 
ROUTE,  152. 

VVIIEN  SHIPPER  MISDESCRIBES  CHARAC- 
TER OF  GOODS,  153-155. 

WHEN  NO  JOINT  RATE  IN  EFFECT  BE- 
TWEEN POINTS  ON  CONNECTING  LINES, 
156-162. 

SUM  OF  JOINT  RATES,  163,  164. 

WHEN  THROUGH  RATE,  LOWER  THAN 
COMBINATION  OF  LOCALS,  IS  ESTAB- 
LISHED WITHOUT  CONSENT  OF  CON- 
NECTING CARRIER,  105. 

WHEN  CARRIER  REFUSES  TO  ACCEPT 
COMMODITY  MILLED  IN  TRANSIT  AT 
REGULAR  DIVISION  OF  THROUGH  RATE, 
166. 

WHEN  JOINT  RATE  ESTABLISHED  OVER 
ONE  ROUTE,  AND  PROPERTY  IS  TRANS- 
PORTED BY  CARRIER  OVER  DIFFERENT 
ROUTE  BETWEEN  SAME  POINTS,  167, 
168. 

WHEN  SHIPPER  DIRECTS  THAT  SHIP- 
MENT BE  FORWARDED  BY  CIRCUITOUS 
ROUTE,  169. 

WHEN  THROUGH  RATE  IS  HIGHER  THAN 
COMBINA1ION  BETWEEN  SAME  POINTS, 
170-172. 

WHEN  SHIPMENT,  INTENDED  FOR  DELIV- 
ERY AT  DISTANT  POINT,  IS  BILLED  TO 
INTERMEDIATE  POINT  AND  RESHIPPED 
FROM  THAT  POINT  TO  DESTINATION, 
173-170. 

WHEN  PROPORTIONAL  RATE  ESTAB- 
LISHED FOR  THROUGH  SHIPMENTS, 
AND  SHIPMENT  IS  BILLED  TO  INTER- 
MEDIATE POINT  AND  MARKED  "FOR 
SHIPMENT  BEYOND,"  180. 

WHEN  CARRIER  UNABLE  TO  FURNISH 
CAR  CAPABLE  OF  CARRYING  PRE- 
SCRIBED MINIMUM   WEIGHT,   AND  TWO 


SMALLER    CAR8    ARE    PROVIDED,     181. 
182. 

WHEN  PART  OF  CARLOAD  SHIPMENT   IS 
REMOVED  EN  ROUTE,  183. 

SHIPMENT  CARRIED  UNDER  JOINT  RATE 

DELIVERY     MUST     BE     MADE     AT 

RATE   IN  FORCE  AT  TIME  OF  BILLING, 
184,    185. 

SHIPMENT    CARRIED    AT    COMBINATION 

OF  LOCALS WHEN  SHIPMENT  WILL 

BE    SUBJECT   TO    CHANGE    IN    LOCALS. 
186. 

WHEN  SHIPMENT  WILL  NOT  BE  SUR- 

JECT  TO  CHANGE  IN  LOCALS,  187-190. 


Higher  rate  on  commodity  which  has  un- 
dergone prior  transportation  than  local 
rate  between  same  points,  unlawful,  see 
"Rates,"  738-743. 

Routing  of  shipment  in  absence  of  instruc- 
tions by  shipper,  see  "Routing,"  14-18. 

When  carrier  makes  mistake  in  responding 
to  Inquiry  as  to  rate  or  route. 

152.  A  mistake  by  a  carrier  in  respond- 
ing to  an  inquiry  by  a  shipper,  either  as 
to  the  rate  or  as  to  the  route,  will  relieve 
neither  the  one  nor  the  other  from  the 
obligation  of  fulfilling  the  law's  require- 
ments; in  either  event  the  carrier  must 
collect  and  the  shipper  must  pay  the  rate 
as  published  for  the  route  over  which  the 
shipment  actually  moves. — Poor  Grain  Co. 
v.  Chicago,  B.  &  Q.  Ry.  Co.  et  aL.  (1907) 
12  I.  C.  C.  R.  469. 

When  shipper  misdescrlbes  character  of 
goods. 

153.  Where  a  shipper,  by  misrepresen- 
tation of  the  character  of  his  goods,  has 
obtained  a  lower  freight  rate  than  the  rate 
specified  in  the  lawfully  published  sched- 
ule, the  carrier  may  recover  of  the  shipper 
the  higher  schedule  rate. — Missouri,  K.  & 
T.  R.  Co.  v.  Trinity  County  Lumber  Co., 
(1892)  1  Tex.  Civ.  App.  553,  21  S.  W.  290. 

154.  The  rate  on  electric  dynamos  from 
Marietta,  Ga.,  to  Cleveland,  Ohio,  was 
$1.33,  while  rate  on  scrap  iron  was  65 
cents.  Complainant  shipped  second-hand 
dynamo  from  Marietta  to  Cleveland,  the 
same  being  described  as  scrap  iron,  al- 
though boxed  as  required  by  the  carrier's 
rules  for  shipment  'of  dynamos.  Held,  that 
the  carrier  was  entitled  to  apply  the  dy- 
namo rate. — National  Machinery  &  W.  Co. 
v.  Pittsburg  C.  C.  &  St.  L.  Ry.  Co.  et  aL. 
(1906)  11  L  C.  C.  R.  581. 

155.  Where  the  rate  on  dynamos  was 
much  higher  than  that  on  scrap  iron,  and 
second-hand  dynamo  was  shipped  as  scrap 
iron,  held,  that  the  carrier  had  the  right, 
before  granting  the  scrap-iron  rate,  to  re- 
quire the  dynamo  to  be  broken  up  before 
making  delivery  At  destination. — National 
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Machinery  ft  W.  Go.  v.  Pittsburg,  C.  C.  ft 
8t.  L.  By.  Co.  et  aL,  (1906)  11  L  C.  C.  B. 
581. 

When  no  Joint  rata   In   effect  between 
points  on  connecting  lines. 

156.  In  the  absence  of  a  through  rate 
on  an  interstate  shipment  between  points 
on  connecting  roads,  each  road  is  bound  to 
charge  its  local  rate. — St.  Louis  Hay  ft 
Grain  Co.  v.  Illinois  Central  Bd.  Co.  et  al., 
(1905)  11  L  C.  C.  B.  486. 

157.  In  the  absence  of  a  legally  estab- 
lished joint  rate  between  two  points  on 
connecting  lines,  the  lawful  rate  between 
such  points  is  the  sum  of  the  established 
local  rates  of  the  several  carriers. — Leh- 
mann,  Higginson  ft  Co.  v.  Texas  ft  P.  By. 
Co.  et  al.,  (1891)  5  L  C.  C.  B.  44,  3  I.  C.  B. 
706. 

158.  In  the  absence  of  a  formal  joint 
through  rate  effective  over  a  through  route 
made  up  of  tho  connecting  lines  of  more 
than  one  carrier,  the  lawful  rate  in  force 
over  such  through  route  is  the  sum  of  the 
local  rates  lawfully  established  by  the 
several  connecting  carriers  over  their  re- 
spective roads. — United  States  v.  Standard 
Oil  Co.,  (1907)  155  Fed.  Bep.  305. 

159.  In  the  absence  of  some  agreement 
or  understanding  with  a  connecting  line 
bv  which  a  joint  tariff  is  authorized,  a 
given  carrier  cannot  lawfully  publish  or 
apply  any  other  rates  than  those  which  it 
fixes  for  transportation  between  the  points 
reached  by  it;  and  the  rates  so  fixed  are 
the  only  lawful  rates  which  such  carrier 
is  permitted  to  charge  for  any  transpor- 
tation service  which  it  may  perform, 
whether  the  traffic  carried  is  destined  to 
points  on  its  own  line  or  to  points  on  the 
line  of  some  other  carrier. — New  York, 
N.  H.  ft  H.  Bd.  Co.  v.  Piatt  et  al.9  Receiv- 
ers of  New  York  ft  N.  E.  Bd.  Co.,  (1897) 
7  L  C.  C.  B.  323,  331. 

160.  A  reconsignment  rate  on  hay  was 
in  effect  from  East  St.  Louis,  HI.,  to  Mem- 

{)his,  Tenn.,  which  was  lower  than  the 
ocaf  rate  between  those  points.  The  car- 
rier accepted  such  reconsignment  rate  for 
its  haul  from  East  St.  Louis  to  Memphis 
of  a  shipment  originating  at  a  point  north 
of  East  St.  Louis,  between  which  point 
and  Memphis  no  through  rate  was  estab- 
lished. Held,  that  the  application  of  any 
other  than  the  local  rate  was  unlawful. — 
St.  Louis  Hay  ft  Grain  Co.  v.  Illinois  Cen- 
tral Bd.  Co.,  (1905)  11  I.  C.  C.  B.  486. 

161.  An  individual  carrier,  whose  rates 
have  been  published  and  filed  as  the  law 
requires,  may,  without  the  consent  of  a 
connecting  carrier,  combine  its  rates  with 


the  lawfully  established  rates  of  such  con- 
necting carrier,  and  thus  announce  the 
aggregate  amount  for  which  traffic  will  be 
transported  from  points  on  its  line  to 
points  on  the  line  of  the  connecting  car- 
rier.—New  York,  N.  H.  ft  H.  Bd.  Co.  v. 
Piatt  et  al.,  Beceivers  of  New  York  ft 
N.  E.  Bd.  Co.,  (1897)  7  L  C.  C.  B.  323,  331. 

162.  A  carrier  is  not  responsible  for  the 
rates  of  a  connecting  carrier  merely  be- 
cause it  names  such  rates  in  connection 
with  its  own  to  shippers  who  desire  to 
make  through  shipments.— Crews  et  al.  v. 
Bichmond  ft  D.  Bd.  Co.,  (1888)  1  L  C.  C. 
B.  401,  1  I.  C.  B.  703. 

Sun  of  Joint  rates. 

163.  A  joint  rate  on  iron  pipe  was  in 
effect  from  Philadelphia  to  Duluth.  A  like 
rate  was  in  effect  from  Duluth  to  Winni- 
peg, Canada.  Held,  that  the  proper  rate 
to  apply  on  a  shipment  of  iron  pipe  from 
Philadelphia  via  Duluth  to  Winnipeg  was 
the  sum  of  the  joint  rates  to  and  from 
Duluth.— United  States  v.  Wood  et  aL. 
(1906)  145  Fed.  Bep.  405. 

164.  Where  a  carrier  unites  in  no 
through  passenger  rate  from  a  station  on 
its  line  to  a  station  on  the  line  of  a  con- 
necting carrier  to  which  a  ticket  is  applied 
for,  it  may  give  a  rate  made  up  of  the 
sums  of  rates  prevailing  on  the  several 
lines  or  parts  of  lines  which  must  be  used 
in  the  journey — the  local  rates  where  there 
are  no  through  rates,  and  the  through 
rates  where  through  rates  less  than  the 
sum  of  the  locals  are  established  for  any 
part  of  the  distance. — Be  Passenger 
Tariffs,  (1889)  2  L  C.  C.  B.  649,  2  I.  C. 
B.  445. 

When  through  rate,  lower  than  combina- 
tion of  locals,  is  established  without  con- 
sent of  connecting  carrier. 

165.  Where  an  initial  carrier  publishes 
a  through  rate  from  a  point  on  its  line 
to  a  point  on  the  line  of  a  connecting 
carrier,  which  is  less  than  the  combined 
local  rates  of  the  two  roads  between  such 
points,  the  rate  so  published  is  not  a 
"joint  rate11  within  the  meaning  of  sec- 
tion 6  of  the  Act,  unless  assented  to,  either 
expressly  or  impliedly,  by  the  connecting 
carrier;  and  in  the  absence  of  such  assent 
the  only  rate  which  the  initial  carrier  is 
permitted  by  the  Act  to  apply  to  a  ship- 
ment destined  to  such  point  on  the  con- 
necting road  is  the  combination  of  locals 
to  and  from  the  connecting  point. — New 
York,  N.  H.  ft  H.  Bd.  Co.  v.  Piatt  et  aL, 
Beceiver  of  New  York  ft  N.  E.  Bd.  Co., 
(1897)  7  T.  C.  C.  B.  323. 
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When  carrier  refuses  to  accept  commodity 
milled  in  transit  at  regular  division  of 
through  rate. 

166.  The  division  of  through  rate  on 
grain  products  from  western  points  through 
Buffalo  to  points  in  New  England,  received 
for  haul  from  Buffalo  to  destination,  was 
9.3  cents  per  100  pounds.  The  established 
rate  from  Buffalo  to  the  same  points  was 
12  cents.  Defendant  refused  to  accept 
grain  products  milled  at  Buffalo  for  car- 
riage from  that  point  to  destination  except 
at  the  regular  division  of  the  through  rate 
with  an  arbitrary  added  of  6  cents,  mak- 
ing a  total  of  15.3  cents.  Held,  that  while 
defendant  might  lawfully  refuse  to  be- 
come a  party  to  the  milling-in-transit  ar- 
rangement and  might  therefore  refuse  to 
accept  the  product  at  the  usual  division 
of  the  through  rate,  it  was  not  at  liberty 
to-  charge  more  than  the  established  rate 
of  12  cents  from  Buffalo  to  destination. — 
Diamond  Mills  v.  Boston  ft  M.  Bd.  Co., 
(1902)  9  I.  C.  C.  B.  311. 

When  joint  rate  established  over  one  route, 
and  property  is  transported  by  carrier 
over  different  route  between  same 
points. 

167.  Section  6  of  the  Act  made  it  un- 
lawful for  any  common  carrier,  party  to 
any  joint  tariff,  to  charge  or  receive  a 
greater  or  less  compensation  for  transpor- 
tation of  persons  or  property,  or  for  any 
services  in  connection  therewith,  between 
any  points  as  to  which  a  joint  rate,  fare, 
or  charge  was  named  thereon  than  was 
specified  in  the  schedule  filed  and  in  force 
at  the  time.  Held,  under  this  provision, 
that  where  a  joint  rate  was  established 
between  terminals  in  different  states, 
transportation  of  property  between  such 
terminals  for  a  greater  or  less  rate  than 
that  lawfully  established  was  forbidden, 
not  only  when  the  property  was  carried 
over  the  established  route,  but  when  car- 
ried over  any  other  route  between  the 
same  terminals. — United  States  v.  Penn- 
sylvania R.  Co.,  (1907)  153  Fed.  Bep.  625. 

168.  Where  an  initial  carrier  has  estab- 
lished with  certain  connecting  carriers  a 
through  route  and  joint  rate  between 
points  in  different  states,  it  cannot  there- 
after lawfully  transport  property  between 
such  points  via  a  different  route,  over 
which  no  rate  is  published,  at  a  less  rate 
than  that  established  for  the  through 
route. — United  States  v.  Vacuum  Oil  Co., 
(1907)  153  Fed.  Rep.  598. 

When  shipper  directs  that  shipment  be  for- 
warded by  circuitous  route. 

169.  Where  a  shipper  directs  that  a 
Shipment   be    forwarded    by   a   circuitous 


route  over  which  the  rate  is  higher  than 
by  a  more  direct  route,  the  carrier  should 
forward  the  shipment  by  the  route  indi- 
cated, and  collect  the  rate  established  for 
that  route. — Poor  Grain  Co.  v.  Chicago.  B. 
ft  Q.  By.  Co.,  (1907)  12  I.  C.  C.  B.  418. 

When  through  rate  is  higher  than  combina- 
tion between  same  points. 

170.  Although  a  combination  of  local 
rates  between  two  points  may  happen  to 
be  lower  than  the  through  rate  between 
the  same  points,  it  is  nevertheless  the 
duty  of  the  carrier  to  apply  the  higher 
through  rate  to  all  througn  shipments  be- 
tween suclf  points. — Hope  Cotton  Oil  Co. 
v.  Texas  ft  P.  B.  Co.,  (1905)  10  L  C.  C.  B. 
696. 

171.  Although  a  published  through  rate 
between  two  points  may  be  greater  than 
the  sum  of  the  local  rates  between  the 
same  points,  the  carrier  must  nevertheless 
demand  and  receive  on  a  through  ship- 
ment the  published  through  rate.  A  ship- 
ment moving  between  such  points  can  be 
given  the  benefit  of  the  lower  combina- 
tion rate  only  by  lawful  amendment  to  the 
tariff. — Morgan  v.  Missouri,  K.  ft  T.  By. 
Co.  et  al.,  (1907)  12  I.  C.  C.  B.  525. 

172.  A  carrier  may,  because  of  commer- 
cial conditions  or  competition  obtaining 
at  a  given  point,  establish  at  that  point 
an  especially  low  rate.  But  it  does  not 
necessarily  follow  that  all  like  traffic  mov- 
ing through  that  point  in  the  same  direc- 
tion must  be  given  the  benefit  of  the  low 
rate.  And  where  the  rate  through  such 
point  is  higher  than  a  rate  produced  by 
combination  with  the  lower  rate  so  estab- 
lished, the  carrier  is  bound  to  apply  the 
higher  rate  to  shipments  moving  through 
that  point. — Morgan  v.  Missouri,  K.  ft  T. 

•By.  Co.  et  al.,  (1907)  12  I.  C.  C.  B.  525. 

When  shipment,  intended  for  delivery  at 
distant  point,  is  billed  to  intermediate 
point  and  reshipped  from  that  point  to 
destination. 

173.  Because  of  very  low  rate  on  fruit 
established  by  the  Railroad  Commis- 
sion of  Florida,  local  rate  from  Citra  to 
Callahan,  Fla.,  combined  with  rate  from 
Callahan  to  points  without  the  state,  was 
lower  than  through  rate  from  Citra  via 
Callahan  to  such  outside  points.  To  get 
the  benefit  of  the  local  rate  on  shipments 
intended  for  ultimate  delivery  at  outside 
points,  shippers  at  Citra  called  for  local 
billing  to  Callahan,  at  which  point  a  for- 
warding agent  billed  the  shipments  to  des- 
tination. The  fruit  was  not  unloaded  at 
Callahan,  bulk  was  not  broken,  nor  were 
the  cars  delayed  to  any  extent.  Held, 
that  the  shipments  were  interstate  com* 
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merce  and  subject  to  the  established 
through  rate. — Cutting  v.  Florida  Ry.  & 
Nav.  Co.  et  al.,  (1891)  46  Fed.  Rep.  641. 

174.  .  Rate  on  lime  from  Erin,  Tenn., 
through  Brinkley,-  Ark.,  to  Stuttgart,  Ark., 
was  22  cents  per  100  pounds.  The  com- 
bination of  locals  on  Brinkley  was  only 
19  cents.  For  the  purpose  of  evading  the 
interstate  rate,  plaintiff,  in  making  ship- 
ment of  lime  from  Erin  to  Stuttgart,  con- 
signed the  shipment  to  himself  at  Brink- 
ley.  On  arrival  of  the  car  at  Brinkley 
he  caused  the  same  to  be  shipped  to  him- 
self at  Stuttgart.  Held,  that  since  the 
consignment  was  intended  to  be  a  con- 
tinuous interstate  shipment,  plaintiff  was 
liable  for  the  through  rate  of  22  cents  from 
Erin  to  Stuttgart. — Porter  v.  St.  Louis  S. 
W.  By.  Co.,  (1906)  78  Ark.  182,  95  S. 
W.  453. 

175.  The  local  rate  on  cotton  seed  from 
points  in  Louisiana  to  Texarkana,  Ark., 
was  12%  cents  per  100  pounds.  The  local 
rate  from  Texarkana  to  Hope,  Ark.,  was 
5  cents.  A  joint  through  rate  was  in 
effect  from  Louisiana  points  via  Texarkana 
to  Hope  of  67  cents.  Complainant  shipped 
several  carloads  of  cotton  seed  intended 
for  delivery  at  Hope,  the  same  being  con- 
signed to  itself  at  Texarkana,  care  of  the 
connecting  road  at  that  point.  The  cars 
were  taken  through  to  Hope.  Complain- 
ant insisted  that  the  local  rates  should 
be  applied.  Held,  that  it  was  the  right 
and  possibly  the  duty  of  defendant  to  in- 
sist upon  the  application  of  the  through 
rate. — Hope  Cotton  Oil  Co.  v.  Texas  & 
Pacific  By.  Co.,  (1905)  10  I.  C.  C.  B.  696. 

176.  "Where  a  through  rate  from  A  via 
B  to  C  is  higher  than  the  combination  of 
locals  on  B,  it  is  not  unlawful  for  a  ship- 
per desiring  to  ship  from  A  to  C  to  con- 
sign the  shipment  to  B,  and  subsequently 
reship  from  that  point  to  C  for  the  pur- 
pose of  getting  the  benefit  of  the  lower 
combination. — Hope  Cotton  Oil  Co.  v. 
Texas  *  P.  B.  Co.,  (1905)  10  I.  C.  C.  B. 
696. 

177.  Local  rate  on  cotton  seed  from 
points  in  Louisiana  to  Texarkana,  Ark., 
was  12%  cents  per  100  pounds.  Local 
rate  from  Texarkana  to  Hope,  Ark.?  was 
5  cents.  A  joint  through  rate  was  in  ef- 
fect from  Louisiana  points  via  Texarkana 
to  Hope  of  67  cents.  Complainant  at- 
tempted to  ship  cotton  seed  to  Texarkana 
with  the  purpose  of  subsequently  reship- 
ping  it  to  Hone,  intending  thereby  to 
secure  the  benefit  of  the  local  rates.  De- 
fendant refused  to  receive  the  shipments 
except  at  the  joint  through  rate.  Held, 
that  wnile  defendant  might  insist  that  the 


seed  should  be  delivered  at  Texarkana 
and  removed  from  the  car,  it  had  no  right 
to  say  that  complainant,  having  taken 
possession  of  it,  might  not  subsequently 
redeliver  it  for  shipment  to  Hope;  that  in 
declining  to  accept  the  seed  at  the  local 
rates  defendant  was  in  violation  of  law. 
—Hope  Cotton  Oil  Co.  v.  Texas  &  Pacific 
By.  Co.,  (1905)  10  I.  C.  C.  B.  696. 

178.  While  a  shipper  may,  for  the  pur- 
pose of  taking  advantage  of  a  lower  com- 
bination rate,  consign  his  shipment  to  a 
given  point,  pay  'charges  upon  it,  assume 
custody  and  take  possession  of  the  prop- 
erty, and  later  reship  it  to  another  point 
under  rates  lawfully  applicable  to  such 
reshipment,  neither  the  carrier  nor  its 
agent  may  act  as  a  forwarding  or  recon- 
signing  agent  for  the  shipper  for  the  pur- 
pose of  evading  or  defeating  the  terms 
or  purposes  of  the  law. — Morgan  v.  Mis- 
souri, K.  &  T.  By.  Co.  et  al.,  (1907)  12  I. 
\jm  C>.  Hm  525. 

179.  A  shipping  contract  provided  for 
transportation  between  interstate  points. 
On  arrival  of  shipment  at  point  named 
as  destination,  the  same  was  transferred, 
by  directions  of  the  owner,  under  original 
seals  and  without  breaking  bulk,  to  a  con- 
necting carrier  for  further  transportation 
to  a  point  in  the  same  State,  a  bill  of  lad- 
ing being;  issued  therefor  by  the  connect- 
ing carrier  which  upon  its  face  showed 
only  a  local  transportation.  Held,  that 
the  shipment,  on  arrival  at  the  point 
named  as  destination  in  the  original  con- 
tract, ceased  to  be  an  interstate  shipment; 
that  transportation  from  that  point  to  final 
destination  was  subject  to  the  laws  of  the 
State,  irrespective  of  the  fact  that  the 
owner  may  have  contemplated,  before  the 
original  contract  was  entered  into,  such 
further  transportation. — Oulf,  C.  &  S.  F. 
Ry.  Co.  v.  Texas,  (1907)  204  U.  S.  403,  27 
Sup.  Ct.  B.  360,  affirming  97  Tex.  274. 

When  proportional  rate  established  for 
♦hrough  shipments,  and  shipment  is 
billed  to  intermediate  point  and  marked 
"for  shipment  beyond." 

180.  Defendant '8  line  extended  from 
Terre  Haute  to  Evansville,  Ind.,  at  which 
point  it  connected  with  lines  extending 
into  southern  territory.  The  local  rate  on 
hay  from  Terre  Haute  to  Evansville  was 
8  cents  per  100  pounds.  No  joint  rates 
were  published  by  defendant  from  points 
on  its  line  to  points  in  southern  territory, 
and  no  tariffs  were  on  file  in  its  various 
local  depots  from  which  rates  to  such 
points  could  be  ascertained.  On  ship- 
ments of  hay  from  Terre  Haute,  however, 
billed    to    epecifled    destinations    beyond 
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Evanaville,  a  proportional  rate  was  in  ef- 
fect to  Evanaville  of  6*4  cents  per  100 
pounds,  defendant  declining  all  responsi- 
bility for  the  rates  named  by  it  beyond 
its  own  line.  The  proportional  rate  was 
refused  on  shipments  billed  to  Evanaville 
and  marked  "for  shipment  beyond. " 
Held,  that  so  long  as  defendant  declined 
to  assume  responsibility  for  rates  named 
by  it  beyond  its  own  line,  and  failed  to 
post  tariffs  from  which  shippers  could 
ascertain  for  themselves  the  rates  to  south- 
ern points,  it  was  unreasonable  and  unjust 
to  deny  the  proportional  rate  on  ship- 
ments billed  to  Evanaville  and  marked 
"for  shipment  beyond."— T.  M.  Kehoe  & 
Co.  v.  Evanaville  &  Terre  Haute  Ed.  Co. 
et  al.,  (1905)  11  I.  C.  C.  B.  172. 

When  carrier  unable  to  furnish  car  capa- 
ble of  carrying  prescribed  minimum 
weight,  and  two  smaller  can  are  pro- 
Tided. 

181.  Complainant  shipped  32,780  pounds 
of  brass  bedsteads  from  Kenosha,  Wis.,  to 
Los  Angeles,  Cal.  Class  rate  in  effect  be- 
tween those  points  on  beds,  iron  and 
brass,  in  carloads,  subject  to  minimum 
weight  of  30,000  pounds,  was  $1.65  per  100 
pounds.  This  rate  was  a  joint  rate  ap- 
plicable to  the  through  route  over  which 
the  shipment  moved.  The  initial  carrier 
was  unable  to  furnish  car  which  would 
hold  the  minimum  weight  of  brass  beds 
provided  for  in  the  tariff,  and  instead 
thereof  provided  two  small  cars,  making 
notation  upon  the  through  billing  that 
such  cars  were  furnished  in  lieu  of  proper 
equipment.  The  final  carrier  collected 
rate  of  $2.20  under  a  commodity  rate  on 
"furniture  (new),  all  kinds' '  carried  in 
carloads  with  minimum  weight  of  12,000 
pounds.  Held,  that  while  complainant 
was  entitled  to  a  car  capable  of  carrying 
the  minimum  weight  prescribed  in  the 
tariff,  if  the  initial  carrier  did  not  have 
such  car,  it  was  entirely  proper  for  it  to 
permit  the  use  of  two  smaller  cars  in  lieu 
of  the  one  car  which  it  offered  in  its 
tariff 8;  but  could  not  supply;  that  the  car- 
riers in  the  through  route  were  bound  to 
carry  the  cars  at  rate  of  $1.65  provided 
in  their  joint  tariff,  and  that  collection  of 
the  higher  commodity  rate  was  unlawful. 
— Pacific  Purchasing  Co.  v.  Chicago  &  N. 
W.  By.  Co.  et  al.,  (1907)  12  I.  C.  C.  B. 
549. 

182.  Where  several  connecting  roads 
publish  a  joint  tariff  under  which  they  hold 
themselves  out  to  the  public  as  prepared 
to  transport  commodities  in  carload  lots 
of  a  certain  minimum  magnitude  at  a  cer- 
tain specified   rate,  such  carriers   are   by 


their  tariffs  allowed  to  charge  no  more 
than  that  rate  upon  such  carload,  no  mat- 
ter what  equipment  they  may  provide  for 
its  transportation,  except  as  the  tariff  in 
specific  terms  provides  certain  minimum 
weights  for  carloads  in  cars  of  certain 
lengths  or  capacities. — Pacific  Purchasing 
Co.  v.  Chicago  &  N.  W.  By.  Co.  et  aL, 
(1907)  12  L  C.  C.  B.  549. 

When  part  of  carload  shipment  is  re- 
moved en  route. 

183.  Bule  of  classification  in  force  on 
detendant's  line  prohibited  removal  of 
any  portion  of  a  carload  shipment  en 
route  uniess  less  than  carload  rating  was 
applied  both  to  the  quantity  removed  and 
the  remainder  of  the  carload.  Complain- 
ants shipped  17  carloads  of  bananas  from 
Charleston,  S.  C,  via  Danville  to  Lynch- 
burg, Va.  On  arrival  of  cars  at  Danville 
complainants,  with  permission  of  defend- 
ant's agent,  removed  one-half  the  contents 
of  each  car,  and  sent  remainder  on  to 
Lynchburg,  paying  the  carload  rate  to 
Lynchburg  plus  the  local  rate  on  half  car- 
loads from  Lynchburg  to  Danville.  Com- 
plainants averred  ah  overcharge,  defend- 
ant an  undercharge.  Held,  that  while  the 
correct  rate  was  tne  less  than  carload  rate 
irom  Charleston  to  Danville  upon  the  quan- 
tity removed  and  the  less  than  carload 
rate  to  Lynchburg  upon  the  remainder, 
which  would  have  aggicgated  considerably 
more  than  the  f reign t  actually  paid,  both 
complainants  and  ueiendants  were  parties 
to  the  illegal  transaction  and  could  claim 
no  benefit  Irom  their  own  wrong. — Gard- 
ner &  Clark  v.  Southern  By.  Co.,  (1904) 
10  I.  C.  C.  B.  342. 

Shipment  carried  under  joint  rate— —De- 
livery must  be  made  at  rate  in  force  at 
time  of  bUling. 

184.  Where  a  joint  rate  has  been  made 
and  filed  as  such  over  a  through  route, 
such  rate  takes  effect  as  one  charge,  and 
shipments  must  be  carried  through  on  the 
jate  in  force  at  the  time  of  the  billing. — 
Be  Through  Boutes  and  Through  Bates, 
(1907)  12  1.  C.  C.  B.  163. 

185.  Where  several  carriers  unite  in  es- 
tablishing a  joint  rate,  they  are  bound  to 
treat  sucn  rate  as  a  unit,  and  to  treat  a 
shipment  thereunder  as  a  unit,  not  because 
of  any  contractual  relation  between  the 
shipper  and  the  originating  carrier,  but 
because  the  act  of  the  originating  carrier 
in  accepting  the  shipment  in  conformity 
with  its  tariff  provisions  is  the  act  of  all 
of  its  connections  joining  in  such  tariffs- 
Pacific  Purchasing  Co.  v.  Chicago  &  N.  W. 
By.  Co.  et  al.,  (1907)  12  I.  C.  C.  B.  549, 
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Shipment  carried  at  combination  of  locals 

'When  shipment  will  be  subject  to 

change  in  locals. 

186.  Where  no  joint  through  rate  is  in 
effect  over  connecting  lines,  the  question 
whether  a  shipment  passing  over  such 
lines  will  take  the  sum  of  the  local  rates 
of  the  different  roads,  as  such  locals  may 
be  established  at  the  time  the  shipment 
is  received  by  the  initial  carrier,  or  will 
be  subject  to  changes  in  locals  which  may 
be  made  before  the  shipment  reaches  the 
lines  making  such  changes,  will  depend 
npon  the  existence  or  non-existence  of  an 
arrangement,  express  or  implied,  between 
the  carriers  for  a  through  route.  If  a 
through  route  has  been  so  formed,  the  rate 
charged  must  be  a  through  rate,  and  the 
shipment  will  move  upon  the  rate  existing 
at  the  time  it  is  billed.  If,  however,  no 
through  route  has  been  formed,  then  the 
shipment  will  move,  not  upon  one  through 
journey,  but  upon  a  succession  of  journeys, 
and  will  be  subject  to  any  change  in  rates 
made  by  any  carrier  into  whose  possession 
the  shipment  has  not  been  received. — Re 
Through  Routes  and  Through  Rates,  (1907) 
12  L  C.  C.  R.  163. 

When  shipment  will  not  be  subject  to 

change  in  locals. 

187.  Where  through  billing  is  given  by 
an  originating  carrier  which  is  recognized 
by  all  connecting  carriers  to  destination, 
there  is  in  existence  a  through  route  oyer 
which  a  through  rate  •applies,  which 
through  rate  is  ascertainable  from  the 
tariffs  of  the  particular  carriers  at  the  date 
of  shipment.  If  such  rate  is  made  up  of 
the  sum  of  locals,  the  locals  will  apply 
as  of  the  date  of  shipment.  Any  increase 
in  the  through  rate  so  made  up  after  the 
date  of  shipment,  or  any  decrease  therein, 
will  not  be  applicable  to  such  through 
shipment.  The  rate  is  a  unit,  and  lia- 
bility for  the  same  as  a  whole  is  incurred 
by  the  shipper  at  the  time  of  making  the 
shipment,  and  such  liability  is  for  the  rate 
existing  at  the  time  the  liability  is  in- 
curred.—Re  Through  Routes  and  Through 
Rates,  (1907)  12  I.  C.  C.  R.  163. 

188.  A  through  route  formed  by  con- 
necting lines  must  have  a  rate  for  every 
service  it  offers,  and,  as  the  route  is  a 
unit  —  one  line  tormed  of  two  or  more 
connecting  lines  — so  its  rate  for  every 
service  is  a  unit.  This  is  true  whether 
the  rate  be  published  as  a  whole  by  the 
joint  action  of  the  connecting  carriers,  or, 
in  the  absence  of  a  joint  arrangement,  be 
published  in  portions  by  the  several  car- 
riers. The  route  being  one,  a  charge  for  a 
service  over  it  is  a  charge  for  a  single  ser- 


vice, all  the  terms  of  which  must  be  fixed 
at'one  and  the  same  time;  that  is,  at  the 
time  the  initial  carrier  enters  into  the  en- 
gagement for  the  service. — Re  Through 
Routes  and  Through  Rates,  (1907)  12  I.  C. 
C.  R.  163. 

189.  A  combination  rate  applied  to 
transportation  over  a  through  route  must 
be  treated  as  a  unit  from  the  date  of  orig- 
inal shipment  to  the  date  of  arrival  at 
destination,  and  the  rate  applied  must  be 
the  combination  of  the  rates  which  exists 
upon  the  date  of  original  shipment. 
Tariffs  cannot  be  given  retroactive  effect; 
they  cannot  be  made  to  apply  to  condi- 
tions other  than  those  existing  upon  the 
date  when  such  tariffs  became  effective. — 
Re  Through  Routes  and  Through  Rates, 
(1907)  12  I.  C.  C.  R.  163. 

190.  A  rate  applicable  to  a-  through 
route  must  be  either  a  joint  through  rate, 
or  a  combination  through  rate  consisting 
of  "the  separately  established  rates,  fares, 
and  charges  applied  to  the  through  trans 
portation.M  This  sum,  however,  is  a  sin- 
gle rate  for  a  single  service,  and  a  contract 
for  through  transportation  is  a  contract 
for  transportation  at  the  through  ^  rate, 
whether  jointly  or  separately  established, 
in  force  at  the  time  the  shipment  is  billed. 
— Ke  Through  Routes  and  Through  Rates, 
(1907)  12  L  C.  C.  R.  163. 

XH.    AGREEMENTS  WITH  SHIPPERS 
RELATING  TO  RATES. 

IN  GENERAL,  191 . 

PRESUMED   TO   BE   GOVERNED   BY   CLAS- 
SIFICATION SHEET  IN  FORCE  AT  DATE 

OF  SHIPMENT,  192. 
AGREEMENT  FOR  DIFFERENT  RATE  THAN 

THAT   STATED   IN  PUBLISHED  TARIFF, 

193-207. 
IGNORANCE  OF  PUBLISHED  RATE  ON 

PART  OF  SHIPPER,  208-210. 
EFFECT    OF    STATE    STATUTE8,    211, 

212. 
EFFECT    OF-  FAILURE    TO    PUBLISH 

SCHEDULE,  218-218. 
AGREEMENT    TO    MAINTAIN    RATE    FOB 

FIXED  PERIOD,  219-221. 


Burden  of  proof,  see  post,  252-254. 

In  general. 

191.  Among  the  duties  resting  on  an 
interstate  carrier  is  the  duty  to  publicly 
establish  and  maintain  its  rates  and 
charges  in  accordance  with  the  terms  of 
the  Act,  and  it  may  not  lawfully  disqual- 
ify itself  from  fully  discharging  this  duty 
by  any  contract  with  a  private  person  or 
corporation. — Armour  Packing  Co.  v. 
United  States,  (1907)  153  Fed.  Rep.  1,  82 
C.  C.  A.  135. 
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Presumed  to  be  governed  by  classification 
sheet  in  force  at  date  of  shipment,     - 

192.  Contracts  between  carriers  and 
shippers  are  presumed  to  be  governed  by 
the  classification  sheet  in  force  at  date  of 
shipment.— Smith  v.  G.  N.  Ry.  Co.,  (1906) 
N.  Dak. ,  107  N.  W.  56. 

Agreement  for  different  rate  than  that 
stated  in  published  tariff. 

193.  Shippers  and  consignees  cannot 
depend  for  the  lawful  rate  or  charge  upon 
what  may  be  quoted  by  the  carrier  'a  agent, 
but  must  be  guided  by  the  published  rate 
sheets. — Suffern,  Hunt  &  Co.  v.  Indiana, 
D.  &  W.  By.  Co.,  (1897)  7  L  C.  C.  R. 
255,  278. 

194.  Where  a  rate  has  been  established 
between  two  points  in  accordance  with  the 
Act,  a  contract  entered  into  by  the  car- 
rier to  afford  a  lower  rate  is  unauthorized, 
and  cannot  be  enforced  by  the  shipper. — 
Red  Cloud  Mining  Co.  v.  Southern  Pacific 
Co.,  (1902)  9  I.  C.  C.  R.  216. 

195.  Regardless  of  the  rate  quoted  or 
inserted  in  a  bill  of  lading,  the  published 
rate  must  be  paid  by  the  shipper  and  act- 
ually collected  by  the  carrier.  The  failure 
on  the  part  of  the  shipper  to  pay  or  of 
the  carrier  to  collect  the  full  freight 
charges,  based  upon  the  lawful  published 
rate  for  the  particular  movement  between 
two  given  points,  constitutes  a  breach  of 
the  law  and  will  subject  either  one  or  the 
other,  and  sometimes  both,  to  its  penal- 
ties.— Poor  Grain  Co.  v.  Chicago,  B.  &  Q. 
Ry.  Co.,  (1907)  12  I.  C.  C.  R.  418. 

196.  Complainant  averred  that  he  was 
induced  to  locate  at  a  particular  place  by 
the  assurances  of  defendant's  agents  that 
his  goods  would  be  carried  at  a  certain 
rate.  Held,  that  no  assurances,  however 
honestly  made  or  relied  upon,  could  en- 
title complainant  to  a  lower  rate  than  that 
charged  the  general  public  on  the  same 
kind  of  goods. — Hurlburt  v.  Lake  Shore  & 
M.  S.  Ry.  Co.,  (1888)  2  I.  C.  C.  R.  122,  2 
I.  C.  R.  81. 

197.  A  contract  of  shipment  for  a 
greater  rate  than  that  legally  established 
cannot  be  enforced. — Duncan  v.  Atchison, 
T.  &  S.  F.  Rd.  Co.  et  al.,  (1893)  6  I.  C. 
C.  R.  85,  96,  4  I.  C.  R.  385. 

198.  A  contract  between  a  carrier  and 
shipper  for  the  carriage  of  interstate 
freight  at  a  less  rate  than  that  stated  in 
the  carrier's  published  tariff,  held  in- 
valid.— Southern  Ry.  Co.  v.  Harrison, 
(1898)  119  Ala.  539,  24  So.  552,  43  L.  R.  A. 
385,  72  Am.  St.  R.  936. 

199.  Defendant 's  connecting  line  grant- 
ed plaintiff  a  low  rate  applicable  to  "emi- 
grant movables'1  on  goods  not  contained 


within  that  classification.  Defendant  re- 
fused to  make  delivery  except  upon  pay- 
ment of  the  proper  published  rate.  Meld, 
that  such  refusal  was  not  unlawful. — St. 
Louis  &  S.  F.  R.  Co.  v.  Ostrander,  (1899) 
66  Ark.  567,  52  S.  W.  435. 

200.  Although  a  carrier  may  have  con- 
tracted with  a  shipper  for  a  lower  rate 
on  an  interstate  shipment  than  that  con- 
tained in  the  published  schedule,  the  car- 
rier may  nevertheless  refuse  delivery  at 
destination  to  enforce  payment  of  the  full 
schedule  rate.— Savannah,  F.  &  W.  Ry.  Co. 
v.  Bundick,  (1894)  94  Ga.  775,  21  S.  E.  995, 
5  L  C.  R.  289. 

201.  A  contract  between  carrier  and 
shipper  for  a  less  rate  than  that  specified 
in  the  published  schedule  is  invalid  and 
cannot  be  enforced. — Missouri,  K.  &  T. 
Ry.  Co.  v.  Bowles,  (1897)  1  Ind.  Terr.  250, 
40  S.  W.  899. 

202.  Where  a  carrier  has  established  an 
interstate  rate  on  "hay,"  it  cannot  law- 
fully agree  with  a  shipper  for  another 
rate  on  "old  hay. ' '—Missouri,  K.  &  T.  Ry 
Co.  v.  Bowles,  (1897)  1  Ind.  Terr.  250,  40 
S.  W.  899. 

203.  Rates  established  in  accordance 
with  the  Act  are  no  longer  the  subject 
of  contracts,  but  are,  in  effect,  fixed  under 
the  law. — Gerber  v.  Wabash  Rd.  Co., 
(1895)  63  Mo.  App.  145,  5  I.  C.  R.  458. 

204.  Where  a  lower  rate  than  the  pub- 
lished rate  is  agreed  on  for  an  interstate 
shipment,  but  the  published  rate  is  de- 
manded and  collected  at  destination,  the 
excess  cannot  be  recovered  by  the  shipper, 
though  he  did  not  know  that  the  contract 
was  illegal. — Atchison,  T.  &  S.  F.  Ry.  Co. 
v.  Holmes,  1907  18  OkL  92,  90  Pac  22. 

205.  Where  goods  are  shipped  over  con- 
necting lines  from  a  point  in  one  State 
to  a  point  in  another  State  under  a  bill  of 
lading  which  names  a  lower  rate  than  that 
stated  in  the  published  schedule,  the  de- 
livering carrier  must  collect  the  published 
rate  and  not  that  named  in  the  bill  of 
lading. — Missouri,  K.  &  T.  Ry.  Co.  v. 
Stoner,  (1893)  5  Tex.  Civ.  App.  50,  23  S. 
W.  1020. 

206.  Where  an  interstate  shipment 
passes  over  the  lines  of  several  connecting 
carriers,  the  agent  of  the  final  carrier  must 
collect  from  the  shipper  any  excess  of  the 
regular  tariff  rate  over  the  rate  agreed 
upon  between  the  shipper  and  first  car- 
rier.— San  Antonio  &  A.  P.  Ry.  Co.  v. 
Clements,  (1899)  (Tex.  Civ,  App.)  49  S. 
W,  913. 

207.  A  contract  between  a  carrier  and 
shipper   for   a   lower   rate   than   the    rate 


SCHEDULES  OB  TABIFFS,  X1L 


581 


specified  in  the  published  tariff  is  invalid 
in  its  inception;  and  the  action  of  the  car- 
rier in  lowering  the  tariff  rate  to  conform 
to  the  rate  stated  in  the  contract  cannot 
give  validity  to  the  contract  so  as  to  vest 
in  the  shipper  a  right  of  action  if  the 
carrier  again  establishes  the  higher  rate. — 
Southern  By.  Co.  v.  Wilcox,  (1901)  99  Va. 
394,  39  S.  E.  144. 

Ignorance  of  published  rata  on  part 

of  shipper. 

208.  A  contract  with  a  shipper  for  a 
lower  rate  on  an  interstate  shipment  than 
that  stated  in  the  carrier's  published 
schedule,  held  enforceable  where  the  ship- 
per had  no  knowledge  that  the  schedule 
rate  was  higher  than  the  rate  provided  for 
in  the  contract. — Mobile  &  O.  Bd.  Co.  v. 
Dismukes,  (1891)  94  Ala.  131,  10  So.  289, 
4  I.  C.  B.  200. 

209.  Where  a  shipper  has  obtained 
transportation  of  his  goods  from  one  state 
to  another  at  a  rate  specified  in  the  bill  of 
lading  which  is  less  than  the  published 
rate  in  force  at  time  of  shipment,  such 
shipper,  whether  or  not  he  knew  that  the 
rate  stated  in  the  bill  of  l%ding  was  less 
than  the  published  rate,  is  not  entitled  to 
recover  the  goods,  nor  damages  for  their 
detention,  upon  tender  of  payment  of  the 
charges  named  in  the  bill  of  lading,  or  of 
any  sum  less  than  the  published  rate. — 
Texas  &  P.  By.  Co.  v.  Mugg,  (1906)  202 
U.  S.  242,  26  Sup.  Ct.  B.  628,  50  L.  Ed. 
1011.  Bailroad  Co.  v.  Hefley,  158  U.  S.  98, 
followed. 

210.  A  contract  for  a  lower  rate  on  an 
interstate  shipment  than  that  contained  in 
the  carrier 's  published  schedule,  cannot  be 
enforced,  even  in  favor  of  a  shipper  who 
was  ignorant  of  the  schedule  rate. — Ger- 
ber  v.  Wabash  Bd.  Co.,  (1895)  63  Mo. 
App.  145,  5  L  C.  B.  458. 

Effect  of  state  statutes. 


211.  Laws  of  Texas,  extra  session, 
1882,  c.  26,  p.  35,  made  it  unlawful  for  any 
railroad  company  within  the  State  to 
charge  and  collect  from  the  owner  or  con- 
signee of  any  freight  a  greater  sum  than 
that  specified  in  the  bill  of  lading.  Sec- 
tion 6  of  the  Interstate  Commerce  Act 
provides  that  no  greater  or  less  sum  shall 
be  collected  than  that  specified  in  the  car- 
rier's published  schedule  of  rate.  Held, 
that  the  two  statutes  operated  upon  the 
same  subject  matter  and  prescribed  dif- 
ferent rules;  that  the  State  statute  was 
therefore  void  as  applied  to  interstate 
commerce.— Gulf,  C.  &  S.  F.  By.  Co.  v. 
Hefley,  (1895)  158  U.  S.  98,  15  Sup.  Ct.  B. 
802,  39  L.  Ed.  910;  followed  in  Sprat!  in  v. 


St.  Louis  S.  W.  By.  Co.,  (1905)  76  Ark. 
82,  88  S.  W.  836. 

212.  A  state  statute  which  provides 
that  no  railroad  company  within  the  State 
shall  charge  any  greater  sum  for  the 
transportation  of  freight  than  that  speci- 
fied in  the  bill  of  lading  is  void  as  to  inter- 
state shipments,  since  it  prescribes  a  dif- 
ferent rule  than  that  stated  in  the  Inter- 
state Commerce  Act  under  which  railroad 
companies  engaged  in  interstate  commerce 
are  required  to  collect  the  rates  specified 
in  the  published  schedule.— St.  Louis  S.  W. 
By.  Co.  v.  Carden,  (1896)  (Tex.  Civ.  App.) 
34  S.  W.  145. 

Effect  of  failure  to  publish  schedule. 


What  constitutes  a  sufficient  publication 
of  rate,  see  ante,  37,  38. 

213.  Until  a  rate  has  been  established 
and  published  as  required  by  the  Act, 
held  that  such  rate  is  not  binding  on  the 
public,  and  that  a  contract  for  a  different 
rate  will  be  valid  and  enforceable. — Gulf, 
C.  &  S.  F.  By.  Co.  v.  Loatherwood,  (1902) 
29  Tex.  Civ.  App.  507,  69  S.  W.  119. 

214.  Where  a  carrier  had  filed  its  tariff 
of  rates  for  transportation  of  hay  with  the 
Commission,  but  had  failed  to  post  such 
tariff  in  its  station  in  the  manner  pre- 
scribed by  the  Act,  held,  that  a  contract 
with  a  shipper  for  a  lower  rate  than  that 
stated  in  the  tariff  was  binding  on  the 
carrier. — Chicago,  B.  I.  &  P.  By.  Co.  v. 

Gardner,   (1905) Tex.  Civ.  App. , 

86  S.  W.  793. 

215.  Defendant 's  connecting  line  quoted 
plaintiff  a  freight  rate  on  shipment  from 
Hutchinson,  Ky.,  to  Washburn,  Tex.  This 
rate  was  less  than  the  regular  rate  be- 
tween Hutchinson  and  Washburn,  but  it 
did  not  appear  that  the  regular  rate  had. 
ever  been  published  or  filed  as  required  by 
the  Act.  In  consequence  of  plaintiff's  re- 
fusal to  pay  more  than  the  contract  rate 
delivery  at  destination  was  refused. 
Held,  that  such  refusal  was  unlawful. — 
Southern  Kan.  By.  Co.  v.  J.  W.  BurgesB 
Co.,  (1905)  (Tex.  Civ.  App.)  90  S.  W.  189. 

216.  A  carrier  which  had  failed  to  pub- 
lish its  schedule  of  rates  as  required  by  the 
Act  agreed  with  a  shipper  for  a  lower  rate 
than  that  specified  in  the  schedule,  field, 
that  the  shipper  was  not  bound  by  the 
schedule  rate  until  the  same  had  been  pub- 
lished in  accordance  with  the  Act;  that 
the  carrier  was  bound  to  make  delivery  of 
the  goods  on  tender  of  the  contract  rate. 
—Atlanta,  K.  &  N.  B.  Co.  v.  Home,  (1900) 
106  Tenn.  73,  59  S.  W.  134. 

217.  A  carrier  failed  to  publish  its 
schedule  of  rates  at  a  station  in  the  man- 
ner  required    by   section   6    of   the   Act. 
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Held,  that  a  shipper  at  such  station  would 
not  be  presumed  to  have  had  knowledge 
of  the  rates  contained  in  the  schedule,  and 
would  not  be  bound  thereby  unless  actual 
knowledge  on  his  part  were  shown. — Wa- 
bash B.  Co.  v.  Sloop,  (1906)  200  Mo.  108, 
98  8.  W.  607. 

218.  A  common  carrier  which  had  failed 
to  publish  its  schedule  rates  for  interstate 
transportation  in  the  manner  required  by 
the  Act  agreed  with  a  shipper  for  a  lower 
rate  than  that  specified  in  the  schedule. 
On  arrival  of  the  shipment  at  destination 
the  full  schedule  rate  was  collected.  Held, 
that  the  carrier  was  liable  for  the  over- 
charge.—Wabash  B.  Co.  v.  Sloop,  (1906) 
200  Mo.  198,  98  S.  W.  607. 

Agreement   to   maintain   rate   for   fixed 
period. 

219.  A  contract  between  a  carrier  and 
shipper,  to  transport  the  latter 's  goods  in 
interstate  or  foreign  commerce  at  the  then 
established  rate  for  a  definite  time,  is  in- 
effective after  a  higher  rate  has  been  filed 
and  published  as  required  by  law. — Ar- 
mour Packing  Co.  v.  United  States  (1907) 
153  Fed.  Bep.  1,  82  C.  C.  A.  135. 

220.  A  contract  between  a  carrier  and 
shipper  to  maintain  a  filed  and  published 
rate  for  a  definite  time  will  be  interpreted 
as  excepting  from  the  term  therein  speci- 
fied, by  virtue  of  the  provisions  of  the  Act, 
a  time  during  which  a  different  rate  is 
filed  and  published  by  the  carrier  under 
the  law. — Armour  Packing  Co.  v.  United 
States,  (1907)  153  Fed.  Bep.  1,  82  C.  C. 
A.  135. 

221.  Defendant  agreed  with  plaintiff  to 
maintain  in  effect  for  a  period  of  10  years 
rates  on  manufactured  goods  from  Laurel, 
Miss.,  not  exceeding  to  competitive  points 
the  rates  effective  from  Stonewall  and 
Meridian,  Miss.  Held,  that  the  contract 
in  terms  was  valid  and  enforceable,  pro- 
vided the  rates  thereby  fixed  were  pub- 
lished and  filed  as  required  by  law;  that 
the  presumption  would  be  that  such  rates 
had  been  established  in  accordance  with 
law,  and  that  the  contract  was  no  devia- 
tion therefrom  and  consequently  no  viola- 
tion of  law  prohibiting  deviation  from 
published  rates. — Laurel  Cotton  Mills  v. 
Gulf  ft  S.  I.  B.  Co.,  (1904)  84  Miss.  339, 
37  So.  134,  66  L.  B.  A.  453. 

yrrr.    MISTAKE   IN   QUOTING  BATE. 

As  excuse  for  non-payment  of  published 
rate. 

222.  Where  the  agent  of  a  carrier  con- 
tracts with  a  shipper  for  a  lower  rate  on 
an  interstate  shipment  than  that  stated  in 


the  carrier's  published  schedule,  such  con- 
tract is  void  under  the  Act,  although  the 
lower  rato  was  offered  to  the  shipper  by 
mistake. — Chicago,  B.  I.  ft  P.  By.  Co.  v. 
Hubbell,  (1894)  54  Kan.  232,  38  Pac.  266. 
5  I.  C.  B.  241. 

2223.  Although  a  contract  between  a 
carrier  and  shipper  for  a  lower  rate  on  an 
interstate  shipment  than  that  stated  in 
the  published  tariff  has  been  entered  into 
by  mistake,  the  contract  is  nevertheless 
unlawful,  and  cannot  be  enforced. — Hous- 
ton ft  T.  C.  B.  Co.  v.  Dumas,  (1897)  (Tex. 
Civ.  App.)  43  S.  W.  609. 

224.  Where,  by  mistake,  a  lower  rate 
is  given  a  shipper  on  an  interstate  ship- 
ment than  the  rate  contained  in  the  pub- 
lished schedule,  the  mistake  may  be  cor- 
rected at  destination  by  the  exaction  of 
the  full  schedule  rate. — Savannah,  F.  ft  W. 
By.  Co.  v.  Bundick,  (1894)  94  Ga.  775,  21 
S.  E.  995,  5  I.  C.  B.  289. 

225.  While  shippers  rely  largely  upon 
the  rates  quoted  by  freight  agents  and 
billing  clerks,  the  law  charges  them  with 
knowledge  of  the  lawful  rates.  And  they 
will  not  be  heard  before  the  Commission 
to  claim  the  benefit  of  a  lower  rate  than 
the  lawful  rate  on  the  ground  that  some 
railroad  clerk  has  made  a  mistake  in  quot- 
ing a  lower  rate  for  a  particular  ship- 
ment.— Poor  Grain  Co.  v.  Chicago,  B.  & 
Q.  By.  Co.,  (1907)  12  I.  C.  C.  B.  418. 

226.  The  only  rates  in  effect  on  sawmill 
outfits  between  Tallapoosa,  Ga.,  and  Gil- 
more,  Ark.,  were  the  locals  established  by 
the  several  connecting  carriers  between 
those  points.  By  mistake,  a  lower  through 
rate  was  given  the  shipper  of  a  sawmill 
outfit  than  the  sum  of  the  locals.  The 
contract  required  the  shipment  to  go  by  the 
shortest  route,  but  the  initial  carrier  will- 
fully routed  it  by  a  longer  route,  thereby 
compelling  the  shipper,  on  its  arrival  at 
destination,  to  pay  full  local  rates.  Held, 
that  the  initial  carrier  could  not  escape 
liability  for  the  difference  between  the 
amount  collected  and  that  provided  in  the 
contract,  on  the  ground  that  the  contract 
rate  was  in  violation  of  section  6  of  the 
Act. — Pond-Decker  Lumber  Co.  v.  Spen- 
cer, (1898)  86  Fed.  Bep.  846,  30  C.  C.  A. 
430,  reversing  81  Fed.  Bep.  277. 

XIV.    AGREEMENT    BETWEEN    CAB- 
BIES AND  TICKET  BBOKEB. 

227.  A  contract  between  a  railroad  com- 
pany and  a  ticket  broker,  whereby  the 
latter  is  enabled  to  sell  interstate  pas- 
senger tickets  at  a  less  rate  than  that 
prescribed  in  the  published  tariff,  held  in 
violation    of    the    Act    to    regulate    com- 
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merce. — Raleigh  ft  G.  Rd.  Co.  v.  Swanson, 
(1897)  102  6a.  754,  28  S.  E.  601,  39  L.  R. 
A.  275. 

XV.    JOINT  TARIFFS. 

AGREEMENT  BETWEEN  CARRIERS  ESSEN- 
TIAL TO  ESTABLISHMENT  OF  JOINT 
TARIFF,  228-232. 

NAMES  OF  CARRIERS  UNITING  IN  TARIFF 
SHOULD  BE  INDICATED,  233. 

ROUTES   SHOULD  BE   INDICATED,  234. 


Parties  to  joint  tariffs,  see  post,  235-240. 

Agreement  between  carriers  essential  to 
establishment  of  Joint  tariff. 

228.  An  agreement  between  connect- 
ing carriers  is  essential  to  the  establish- 
ment of  a  joint  tariff;  and  where  such 
Agreement  exists,  the  evidence  thereof 
should  be  matter  of  record  or  otherwise 
readily  obtainable. — Re  Form  and  Con- 
tents of  Rate  Schedules,  and  Authority  for 
making  and  filing  Joint  Tariffs,  (1894)  6 
I.  C.  C.  R:  267,  279,  4  I.  C.  R.  698. 

229.  The  essential  feature  of  a  joint 
rate  is  that  connecting  roads  have  agreed 
or  mutually  consented  to  carry  traffic  from 
points  on  one  road  to  points  on  the  other 
for  an  aggregate  charge  which  is  less  than 
the  sum  of  their  local  charges  between  the 
same  points.  Without  such  agreement  oi 
consent,  neither  road  has  authority  to 
name  or  allow  a  lower  through  rate  than 
the  combination  of  their  locals. — New 
York,  N.  H.  &  H.  Rd.  Co.  v.  Piatt  et  al., 
Receiver  of  New  York  ft  N.  B.  Rd.  Co., 
(1897)  7  I.  C.  C.  R.  323,  333. 

230.  Where  one  carrier  files  a  tariff 
purporting  to  establish  joint  rates  with 
other  carriers  when  no  agreement  there- 
for— express  or  implied — exists  between 
them,  such  carrier  transcends  its  author- 
ity, misrepresents  the  facts,  and  misleads 
the  public. — Re  Form  and  Contents  of 
Rate  Schedules,  and  Authority  for  mak- 
ing and  filing  Joint  Tariffs,  (1894)  6  I.  C. 
C.  R.  267,  279,  4  I.  C.  R.  698. 

231.  Defendant  published  tariff  of 
through  rates  on  coal  from  Newburg,  N. 
Y.,  a  point  on  its  line,  to  various  points  in 
Connecticut  on  the  line  of  complainant,  the 
rates  therein  named  being  less  than  the 
sum  of  locals  to  and  from  junction  points 
of  the  two  roads.  Such  tariff  was  not 
authorized  by  complainant,  and  the  rates 
so  published  were  fixed  without  its  con- 
bent.  On  through  shipments  from  New- 
burg complainant  was  paid  its  full  local 
rates  from  junction  points  to  the  several 
destinations,  defendant  receiving  less  in 
all  cases  for  its  haul  from  Newburg  to  the 
several  junctions  than  its  own  local  rates 


from  Newburg  to  such  junctions.  Com- 
plainant carried  coal  received  by  it  from 
connecting  carriers  at  New  York  city  to 
destinations  named  in  defendant's  tariff, 
and  thereby  secured  a  much  longer  haul 
over  its  own  rails  and  consequently  a  much 
greater  compensation.  On  petition  asking 
that  defendant  be  required  to  desist  from 
applying  the  rates  specified  in  such  tariff, 
held,  that  since  the  tariff  was  not  assented 
to  by  complainant,  it  was  not  a  joint  tariff 
within  the  meaning  of  section  6  of  the 
Act;  that  in  the  absence  of  such  assent  the 
only  lawful  rates  which  defendant  was 
permitted  to  apply  to  shipments  destined 
to  points  on  complainant's  line  were  its 
regular  local  rates  from  Newburg  to  points 
of  connection  with  complainant's  road; 
that  the  tariff  was  unlawful. — New  York, 
N.  H.  ft  H.  Rd.  Co.  v.  Flatt  et  al.,  Receiv- 
ers of  New  York  ft  N.  E.  Rd.  Co.,  (1897) 
7  I.  C.  C.  R.  323. 

232.  Rates  from  Cadillac,  Mich.,  to 
Texas  common  points  were  made  by  add- 
ing together  the  rates  to  and  from  East 
St.  Louis,  111.  The  carriers  leading  south 
from  East  St.  Louis  published  through 
rates  from  "Detroit-Cleveland  territory,' ' 
in  which  Cadillac  was  not  included,  to 
Texas  points,  but  such  tariff  was  not 
joined  in  by  the  lines  east  of  the  Missis- 
sippi river.  To  protect  the  through  rates 
so  quoted,  the  southwestern  lines  were  re- 
quired to  accept  what  remained  of  the 
published"  through  rate  after  allowing  the 
lines  east  of  the  Mississippi  river  their 
local  rate.  The  remainder  of  the  through 
rate  was  less  than  the  corresponding  local 
rate  from  East  St.  Louis  to  destination. 
Shipments  from  Cadillac  were  thereby  re- 
quired to  pay  higher  rates  from  East  St. 
Louis  than  like  shipments  from  points  in 
Detroit-Cleveland  territory.  The  Commis- 
sion declined  to  approve  this  system  of 
"  shrinking ' '  rates. — Freeman  v.  Atchison, 
T.  ft  S.  F.  Rd.  Co.  et  al.,  (1897)  7  I.  C.  G 
R.  202. 

Names  of  carriers  uniting  in  tariff  should 
be  indicated. 

233.  A  joint  tariff  of  rates  or  charges 
must  show  on  its  face  what  carriers  unite 
in  establishing  such  tariff,  and  for  this  pur- 
pose the  words  "and  connections "  are  in- 
sufficient.— Lehmann,  Higginson  ft  Co.  v. 
Texas  ft  P.  Ry.  Co.  et  al.,  (1891)  5  I.  C.  C. 
R  44,  53,  3  I.  C.  R.  706. 

Routes  should  be  indicated. 

234.  Joint  tariffs  applied  to  traffic  of 
connecting  roads  should  ordinarily  indicate 
the  various  routes  by  which  the  parties 
thereto  undertake  to  afford  transportation 
at  designated  rates,  unless  conditions  exist 
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which  fairly  excuse  a  relaxation  of  the 
rule. — Re  Form  and  Contents  of  Bate 
Schedules,  and  Authority  for  making  and 
filing  Joint  Tariffs,  (1894)  6  I.  C.  C.  B. 
267,  277,  4  I.  C.  B.  698. 

XVI.    PABTIES  TO  JOINT  TABIFFS. 

INDUSTRIAL  OR  TERMINAL  ROAD,  235-238. 

CARRIER    BY    STAGE    COACH HOTEL 

ASSOCIATION,  239. 

WAGON  CARRIER,  240. 

Industrial  or  terminal  road. 

236.  An  industrial  or  terminal  railroad 
may  become  a  party  to  joint  tariffs,  pro- 
vided such  road  is  a  common  carrier. — 
Central  Yellow  Pine  Assn.  v.  Vicksburg,  8. 
&  P.  Bd.  Co.  et  al.,  (1904)  10  I.  C.  C.  B. 
193.  Be  Derisions  of  Joint  Bates  and 
other  Allowances  to  Terminal  Railroads, 
(1904)  10  I.  C.  C.  B.  385. 

236.  A  terminal  road  which  owns  no 
equipment  and  is  not  engaged  as  a  com- 
mon carrier  is  not  competent  to  establish 
joint  rates  with  connecting  interstate  lines. 
— Be  Transportation  of  Salt  from  Hutchin- 
son, Kan.,  (1904)  10  I.  C.  C.  B.  1. 

237.  The  I.  N.  Bailroad  was  owned  by 
the  I.  Harvester  Company,  and  was  oper- 
ated as  a  terminal  road  between  the  plant 
of  the  Harvester  Company  and  the  lines  of 
interstate  carriers.  Held,  that  no  reason 
existed  why  the  railroad  company  might 
not  make  joint  rates,  file  tariffs,  and  agree 
upon  joint  divisions  of  charges. — Be  Divi- 
sion of  Joint  Bates  and  other  Allowances 
to  Terminal  Railroads,  (1904)  10  L  C.  C. 

B.  385. 

238.  Carriers  engaged  in  transporting 
lumber  from  Arkansas,  Louisiana  and 
Texas  to  Kansas  City  and  other  western 
markets  established  joint  through  rates 
with  certain  'logging  roads  from  points 
where  the  logs  were  received,  via  points 
of  connection  where  the  logs  were  milled, 
to  destinations  mentioned.  The  logging 
roads  were  owned  by  the  mill  owners. 
While  originally  built  for  the  purpose  only 
of  hauling  logs  from  the  forest  to  the  mills, 
they  were  engaged  to  a  greater  or  less  ex- 
tent in  handling  other  traffic.  Such  roads 
were  allowed  divisions  of  the  through  rate. 
Held,  that  the  making  of  the  through  rates, 
and  the  granting  of  divisions  thereof  to 
the  logging  roads,  was  not  in  violation  of 
law,  provided  such  roads  were  common  car- 
riers.— Central  Yellow  Pine  Assn.  v.  Vicks- 
burg, S.  &  P.  Bd.  Co.  et  al.,  (1904)  10  I. 

C.  C.  B.  193. 

—  Hotel  associa- 


Carrier  by  stage  coach  — 
Hon. 
239.     Defendant  issued  coupon  passenger 


tickets  covering  transportation  by  rail  to 
and  from  Gardiner,  Montana,  its  branch 
line  terminus  at  the  northern  entrance  of 
Yellowstone  Park,  transportation  within 
the  Park  by  stage  coaches  owned  by  the 
Yellowstone  National  Park  Transportation 
Co.,  and  service  at  hotels  within  the  Park 
conducted  by  the  Yellowstone  Park  Asso- 
ciation, the  proceeds  from  the  sale  of  such 
tickets  being  divided  among  the  three 
companies.  Held,  that  neither  of  the  two 
latter  companies  was  a  common  carrier  en- 
gaged in  transportation  of  passengers  or 
property  by  railroad,  or  partly  by  railroad 
and  partly  by  water,  within  the  meaning 
of  the  Act,  and  that  the  parties  were  not 
competent  to  form  through  routes  or  es- 
tablish joint  rates  as  provided  by  sec- 
tion 6.— Wylie  v.  Northern  Pacific  By.  Co. 
et  al.,  (1905)  11  L  C.  C.  B.  145. 

Wagon  carrier. 

240.  Defendants,  St.  Louis  &  8.  F.  Bail- 
way  and  Eureka  Springs  Bailway,  estab- 
lished through  rates  from  St.  Louis  and 
Springfield,  Mo.,  to  Eureka  Springs,  Ark., 
the  southern  terminus  of  the  Eureka 
Springs  road.  Through  rates  were  also 
established  from  the  same  points  via  Eu- 
reka Springs  to  Harrison,  Ark.,  a  point  45 
miles  east  of  Eureka  Springs,  transporta- 
tion from  Eureka  Springs  to  Harrison 
being  effected  by  wagon  carriage  under  ar- 
rangement with  the  Harrison  Transporta- 
tion Co.,  which  was  named  as  a  party  to 
the  tariff,  and  which  received  a  division  of 
the  tariff  rates.  Under  this  tariff  defend- 
ants' charges  were  less  from  St.  Louis  and 
Springfield  to  Eureka  Springs  on  traffic 
consigned  to  Harrison  than  on  like  traffic 
consigned  to  Eureka  Springs.  Held,  that 
as  the  Act  did  not  apply  to  transportation 
by  wagon,  neither  the  joint  tariff  nor  the 
arrangement  with  the  Harrison  Transpor- 
tation Co.  made  defendants  joint  carriers 
with  the  Transportation  Co.,  nor  carriers 
at  all  beyond  Eureka  Springs;  that  in 
charging  lower  rates  from  St.  Louis  and 
Springfield  to  Eureka  Springs  on  traffic 
consigned  to  Harrison  than  on  like  traffic 
consigned  to  Eureka  Springs  defendants 
received  greater  compensation  from  Eu- 
reka Springs  shippers  than  from  other  per- 
sons for  a  like  and  contemporaneous  serv- 
ice; that  such  action  constituted  unjust 
discrimination. — Cary  et  al.  v.  Eureka 
Springs  By.  Co.  et  al.,  (1897)  7  L  C.  C.  B. 
286. 

XVn.    ASSOCIATION,  TABIFFS  MADB 


Filing  of  tariffs. 
241.    Where     joint     tariffs     are     made 
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through  an  association,  committee,  or 
other  traffic  combination,  it  is  unnecessary 
that  every  company  which  adopts  such 
tariffs  should  file  copies  thereof  with  the 
Commission.  A  written  statement  from 
each  corporation,  to  the  effect  that  such 
association,  committee,  or  traffic  combina- 
tion has  authority  to  issue  tariffs  in  its 
behalf,  will  be  treated  as  a  filing  of  the 
tariffs  by  the  corporation  itself. — Re  Joint 
Tariffs  and  Schedules*  (1887)  1  L  C,  C. 
B.  225. 

XV11L    CHANGE  IK  TARIFFS. 

RIGHT  OF  CARRIER  TO  CHANGE  TARIFF8, 
242. 

AUTHORITY  OF  COMMISSION  TO  ORDER 
CHANGE  IN  TARIFFS,  243. 

TIME  TO  BE  OBSERVED  BEFORE  AD- 
VANCE IN  RATES  IS  MADE  EFFECTIVE 

HOW  TIME  SHOULD  BE  COMPUTED, 

244. 

DECREE  ENFORCING  ORDER  OF  COMMIS- 
SION, EFFECT  OF,  ON  RIGHT  OF  CAR- 
RIER TO  CHANGE  TARIFF,  245. 

EXPORT  RATES  CANNOT  BE  VARIED 
FROM  DAY  TO  DAY  TO  MEET  FLUCTUA- 
TIONS IN  OCEAN  RATES,  240. 

Bight  of  carrier  to  change  tariffs. 

242.  The  provision  of  the  Act  that  the 
published  rate  shall  be  the  only  lawful 
rate  does  not  mean  that  a  rate  once  fixed 
and  published  may  never  be  changed,  but 
that,  when  a  change  is  made,  it  shall  be 
made  in  the  manner  provided  by  law, 
namely,  by  publication,  to  the  end  that  the 
new  rate  may  be  available  to  all  shippers 
at  the  same  time,  on  equal  terms. — United 
States  v.  Standard  Oil  Co.,  (1907)  148 
Fed.  Bep.  719,  721. 

Authority  of  Commission  to  order  change 
in  tariffs. 

243.  The  Commission  alone  is  vested 
with  power  originally  to  entertain  pro- 
ceedings for  the  alteration  of  an  estab- 
lished schedule.— Texas  &  P.  Ry.  Co.  v. 
Abilene  Cotton  Oil  Co.,  (1907)  204  U.  S. 
426,  448,  27  Sup.  Ct.  B.  350,  reversing 
(Tex.  Civ.  App.)  85  8.  W.  1052. 

Time  to  be  observed  before  advance  in 

rates  is  made   effective How  time 

should  be  computed. 

244.  The  time  to  be  observed  after 
giving  notice  of  an  advance  in  rates,  be- 
fore putting  the  new  rates  in  effect,  should 
be  computed  from  the  day  when  the  no- 
tice of  advance  reaches  the  office  of  the 
Commission  at  Washington.— -Circular, 
March  28,  1889,  2  I.  C.  C.  R.  656. 

Decree  enforcing  order  of  Commission,  ef- 
fect of,  on  right  of  carrier  to  change 

tariff. 

245.  A  court's  decree  enforcing  an  or- 


der of  the  Commission  does  not  alter  the 
administrative  character  of  ■  the  order  so 
as  to  prevent  the  carrier  from  making  a 
change  in  the  tariff  thereby  affected,  where 
necessity  requires,  and  the  provision  for 
notice  of  change  is  complied  with. — Inter- 
state Commerce  Commission  v.  Louisville 
&  N.  Bd.  Co.,  (1896)  73  Fed.  Rep.  409, 
428. 

Export  rates  cannot  be  varied  form  day 
to  day  to  meet  fluctuations  in  ocean 
rates. 
See  ante,  69-83. 

246.  Under  the  statute  requiring  notice 
of  advances  or  reductions  in  rates,  rates 
on  export  traffic  from  inland  points  in  the 
United  States  to  ports  of  export  cannot  be 
varied  from  day  to  day  to  meet  fluctua- 
tions in  ocean  rates. — New  York  Produce 
Exchange  v.  New  York  Cent,  ft  H.  R.  Rd. 
Co.  et  al.,  (1889)  3  1.  C.  C.  R.  137,  2  I.  C. 
R.  553. 


XIX.    EVIDENCE    AND    BURDEN    OF 

PROOF. 

EVIDENCE  TO  PROVE  PILING  OF  SCHED- 
ULES, 247. 

EVIDENCE  TO  PROVE  RATES  ON  PILE 
WITH  COMMISSION,  248,  249. 

ORAL   EVIDENCE   OP   GENERAL 

FREIGHT  AGENT  INADMISSIBLE,  250. 

TESTIMONY  AS  TO  MEANING  OF  TERMS, 
251. 

AGREEMENT  FOR  LOWER  RATE  THAN 

THAT  STATED  IN  TARIFF BURDEN 

ON  CARRIER  TO  SHOW  CONTRACT  UN- 
LAWFUL, 252,  253. 

BREACH  OF  AGREEMENT  TO  TRANSPORT 

AT  CERTAIN  RATES BURDEN  ON 

PLAINTIFF  TO  SHOW  RATES  WERE 
FILED  V.'ITH  COMMISSION,  254. 


What  sufficient  evidence  of  establishment 

of  rates,  see  ante,  37,  38. 
Evidence  to  prove  filing  of  schedules. 

247.  In  the  absence  of  proof  of  the  rec- 
ords of  the  Commission,  the  best  evidence 
of  the  filing  of  rate  schedules  is  a  certified 
copy  of  the  same  from  the  Commission. — 
Griffin  v.  Wabash  R.  Co.,  (1906)  115  Mo. 
App.  549,  91  S.  W.  1015. 

Evidence  to  prove  rates  on  file  with  Com- 
mission. 

248.  A  railroad  company  has  the  right 
to  prove  its  freight  rates  on  file  in  the 
office  of  the  Interstate  Commerce  Commis- 
sion by  introducing  in  evidence  examined 
copies  thereof. — Southern  Ry.  Co.  v.  Wil- 
cox, (1901)  99  Va.  394,  39  S.  B.  144. 

249.  The  contents  of  rate  schedules  filed 
with  the  Interstate  Commerce  Commission 
may  be  proved  by  the  testimony  of  the 
secretary  of  the  Commission. — Gulf,  C.  & 
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8.  F.  By.  Co.  v.  Dimmitt,   (1897)    (Tex. 
Civ.  App.)  42  S.  W.  583. 

Oral  evidence  of  general  freight  agent 

Inadmissible. 

250.  Oral  evidence  of  the  general 
freight  agent  of  a  earlier,  held  inadmis- 
sible to  prove  the  earner's  rates  on  file 
with  the  Interstate  Commerce  Commis- 
sion, for  the  purpose  of  showing  a  reduced 
rate  as  a  consideration  to  support  a  eon- 
tract  limiting  the  carrier's  common-law 
liability^  that  a  copy  of  the  rates  so  on 
file  furnish  the  best  evidence  to  prove  such 
rates.— Sloop  v.  Wabash  B.  Co.,  (1904) 
(Mo.  App.)  84  8.  W.  11L 

Testimony  as  to  meaning  of  teems. 

251.  A  classification  sheet  is  put  before 
the  public  for  its  information,  and  must 
speak  for  itself.  Testimony  of  railroad 
officials  as  to  their  understanding  of  any 
of  its  terms  is  therefore  inadmissible. — 
Hurlburt  v.  Lake  Shore  ft  M.  S.  By.  Co.. 
(1888)  2  I.  C.  C.  B.  122,  2  L  C.  B.  8L 

Agreement  for  lower  rate  than  that  stated 

in  tariff Burden  on  carrier  to  show 

contract  unlawful. 

252.  Where  a  carrier  seeks  to  escape 
liability  under  a  contract  with  the  shipper 
for  a  lower  rate  than  that  lawfully  estab- 
lished, on  the  ground  that  the  contract  is 
in  violation  of  the  Interstate  Commerce 
Act,  held,  that  the  burden  of  proof  is  on 
the  carrier  to  show  that  the  contract  was 
unlawful. — Southern  Pac.  Co.  v.  Bedding, 
(1897)  (Tex.  Civ.  App.),  43  &  W.  1061. 

253.  In  an  action  for  damages  because 
of  refusal  on  the  part  of  a  carrier  to  make 
delivery  on  tender  of  payment  by  the 
shipper  of  a  rate  previously  agreed  upon 
between  the  parties,  such  refusal  being 
justified  by  the  carrier  on  the  ground  that 
the  contract  rate  was  lower  than  that 
stated  in  its  published  tariff,  the  burden 
is  on  the  carrier  to  prove  that  the  rate 
demanded  was  its  legally  established 
rate. — Southern  Kan.  By.  Co.  v.  J.  W.  Bur- 
gess Co.,  (1905)  (Tez.  Civ.  App.)  90  S. 
W.  189. 

Breach  of  agreement  to  transport  at  cer- 
tain  rates Burden   on   plaintiff   to 

show  rates  were  filed  with  Commission. 

254.  Defendant  agreed  to  transport 
plaintiff's  freight  for  a  fixed  period  at 
certain  rates.  Held,  in  an  action  for 
breach  of  the  agreement,  that  the  burden 
was  on  plaintiff  to  show  that  the  rates 
agreed  upon  had  been  filed  with  the  Com- 
mission, as  required  by  the  Act. — Laurel 
Cotton  Mills  v.  Gulf  ft  S.  I.  B.  Co.,  (1904) 
84  Miss.  339.  37  So.  137,  66  L.  B.  A.  453. 


"  SCHEIDEL  OUTFIT." 

Classification  of,  see  "Classification,"  47. 

SCHOOL  FURNITURE. 

San  Bernardino,  OaL,  from  Chicago,  TJL 

1.  Bate  on  school  furniture,  in  carloads, 
of  $1.70  ner  100  pounds,  held  unlawful 
under  section  4  of  Act  as  compared  with 
rate  of  $1.50  from  same  point  through 
San  Bernardino  to  Los  Angeles.— San  Ber- 
nardino Bd.  of  Trade  v.  Atchison,  T.  ft  3. 
F.  Bd.  Co.  et  al.,  (1890)  4  I.  C.  C.  B.  104, 
3  L  C.  B.  138;  petition  to  enforce  order  of 
Commission  denied,  I.  C.  C.  v.  Atchison,  T. 
ft  S.  F.  Bd.  Co.,  50  Fed.  Bep.  295. 

SCOPE  OF  ACT. 

In  general,  see  "Act  to  regulate  com- 
merce," 1-22. 

SCRAP. 

See  "Leather  scrap." 

SCRAP  IRON. 

Befusal  to  apply  scrap-iron  rate  on  second- 
hand dynamo  shipped  as  scrap  iron,  see 
"Bates,"  730. 

Eureka  Springs,  Ark^  St.  Louis,  Mo. 

1.  Carload  rate  was  21  cents  per  100 
pounds.  Held,  that  any  rate  in  excess  of 
that  stated  would  be  unreasonable. — Cary 
et  al.  v.  Eureka  Springs  By.  Co.  et  aL. 
(1897)  7LC.C.B.  286. 

Marietta,  CNu,  to  Cleveland,  O. 

2.  Bate  in  force  was  $1.33,  while  rate 
on  scrap  iron  was  65  cents.  Held,  that 
carrier  was  entitled  to  apply  dynamo  rate 
to  shipment  of  second-hand  dynamo  de- 
scribed as  scrap  iron. — National  Machinery 
ft  W.  Co.  v.  Pittsburg  C.  C.  ft  St.  L.  By. 
Co.  et  al.,  (1906)  11  L  C.  C.  B.  581. 

SEA  SHELLS. 

Denver,  Colo.,  from  Pacific  coast  terminals. 
1.  Higher  rate  than  that  from  same 
points  to  Missouri  river,  held  unlawful. — 
Kindel  et  al.  v.  Atchison,  T.  ft  S.  F.  Bv. 
Co.  et  aL,  (1903)  9  I.  C.  C.  B.  606. 

SEAPORTS. 

Adjustment  of  rates  for  purpose  of  build- 
ing up  seaport,  see  "Bates,"  475. 

Atlantic  seaport  differentials,  see  "Bates. ' ' 
1044-1047. 
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Equalization  of  rates  through  seaports  by 
payment  of  rebate,  see  "Rates/'  1041. 

Import  and  export  rates,  see  "Rates," 
1023-1052. 

Preference    "between    ports    of    different 

staves. 

1.  The  Act,  as  construed  by  the  courts, 
neither  lays  a  tax  or  duty  on  articles  ex- 
ported from  any  state,  nor  gives  a  prefer- 
ence to  the  ports  of  one  state  over  those  of 
another,  within  the  meaning  of  paragraph 
5  of  section  9  of  article  1  of  the  constitu- 
tion.— Armour  Packing  Co.  v.  United 
States,  (1907)  153  Fed.  Rep.  1,  82  C.  C.  A. 
135. 

SECOND  HAND  ARTICLES. 

Classification  of  second-hand  articles,  see 

"Classification,"  37. 
New  and  second-hand  article,  relation  of 

rates  on,  see  "Rates,"  690. 

SECOND  SECTION. 

See  "Discrimination;"  "Sections." 

SECRETARY  OF  COMMISSION. 

Testimony  of,  to  prove  contents  of  rate 
schedules,  see  "Schedules  or  tariffs," 
249. 

SECTIONAL  BOOKCASES. 

Classification  of  sectional  bookcases,  see 
< '  Classification, ' '  40. 

SECTIONS. 

Sec.  1,  bridges,  ferries,  switches  and  ter- 
minal roads;  see  "Carriers,"  33. 

Sec.  1,  eommodity  clause,  see  "  Discrim- 
ination," 108,  109. 

Sec.  1,  common  arrangement  for  continu- 
ous ea:.iage,  see  "Transportation,"  27- 
43,  47,  48. 

See.  1,  eutting  rates  not  prohibited  by,  see 
"Bates,"  93. 

Sec.  1,  demurrage  charges,  see  "Demur- 
rage charges,'  -9. 

Sec.  1,  establishment  of  switch  connec- 
tions, see  "Switch  connections,"  9-18. 

Sec.  1,  free  passes,  see  "Free  transporta- 
tion." 

Sec.  1,  meaning  of  term  "charges,"  see 
"Charges,"  1. 

Sec.  1,  reasonableness  of  rates,  see 
"Bates." 

Sec.  2,  construction  of,  see  "Discrimina- 
tion." 


See.  2,  difference  in  rates  for  like  or  anal- 
ogous services  between  same  points,  see 
"Bates,"  714-762. 

8ec.  2,  free  passes,  as  discrimination,  see 
"Free  transportation." 

Sec.  2,  rebates,  see  "Rebates  or  conces- 


sions. 
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Sec.  3,  construction  of,  see  "Depots,"  1; 
' '  Long  and  short  haul  clause, ' '  1. 

Sec.  3,  equal  faculties  for  interchange  of 
traffic,  injunction  to  compel,  see  "In- 
junction/7 19-22. 

Sec.  3,  exchange  of  cars,  see  "Can,"  40- 
43. 

Sec.  3,  facilities  for  interchange  of  traffic, 
see  "Connecting  carriers." 

Sec.  3,  preference  or  prejudice,  see  "Pref- 
erence or  prejudice. ' ' 

Sec.  3,  undue  preference,  see  "Bates,"  407- 
713. 

Sec.  4,  see  "Long  and  short  haul  clause." 

Sec.  5,  pooling,  see  "Pooling." 

Sec.  6.  departure  from  published  tariff, 
see  "Schedules  or  tariffs,"  121-151. 

Sec.  6,  filing  and  posting  rate  schedules, 
see  "Schedules  or  tariffs." 

Sec.  6,  refrigeration  charge  stated  separ- 
ately in  tariff,  see  "Refrigeration 
charges,"  8. 

Sec.  6,  through  route  without  joint  rate, 
see  "Through  routes,"  13. 

Sec.  8,  damages,  see  "Separation." 

See.  9,  recovery  of  damages,  see  "Separa- 
tion." 

Sec.  10,  par.  3,  false  billing,  see  "Criminal 
prosecution,"  4;  "False  billing." 

Sec.  12,  proceedings  for  enforcement  of 
Act,  see  "Injunction." 

Sec.  12,  subpoena  duces  tecum,  see  "Evi- 
dence. ' ' 

Sec.  13,  absence  of  direct  damage  to  com- 
plainant, see  ' '  Interstate  commerce  com- 


mission, 


M 
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Sec.  13,  parties  to  suits,  see  "Parties." 

Sec.  14,  reparation,  authority  of  Commis- 
sion to  recommend,  see  "Reparation." 

Sec.  15,  as  amended,  re-hearing  for  pur- 
pose of  taking  advantage  of,  see  "Pro- 
cedure," 84. 

Sec.  15,  authority  of  Commission  to  estab- 
lish through  rates,  see  "Interstate  Com- 
merce Commission,"  90-92. 

Sec.  15,  construction  of,  see  ' '  Allowances, ■ ' 
1;  "Car  distribution,"  18. 

Sec.  15,  notice  to  cease  and  desist,  see 
"Interstate  Commerce  Commission,"  61. 

Sec.  16,  construction  of,  see  "Appeal,"  4, 
5. 

Sec.  16,  findings  of  Commission,  see  "Find- 
ings and  conclusions  of  Commission." 

Sec.  16,  jurisdiction  to  enforce  orders  of 
Commission,  see  "Courts,"  24-50. 
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Sec.  16,  proceedings  to  enforce  order  of 
Commission,  see  "Procedure,"  93-142. 

Sec.  20,  reports,  see  "Beports  by  car- 
riers. ' ' 

Sec.  22,  common-law  remedies,  see  "  Com- 
mon law, ' '  6. 

Sec.  22,  free  passes,  see  "Free  transpor- 
tation. ' ' 

Sec.  22,  issuance  of  tickets  at  reduced 
rates,  see  " Discrimination,"  122,  123, 
127. 

Sec.  22,  mileage,  excursion  or  commuta- 
tion tickets,  see  " Tickets,"  14-16. 

Sec.  22,  party-rate  tickets,  see  "Tickets," 
39-46. 

8ec.  22,  reduced  rates  to  commuters,  see 
"Reduced-rate  transportation,"  13. 

Sec.  23,  construction  of,  see  "Car  distrib- 
ution, ' '  43-45. 

SECURITIES. 

Issuance  and  ownership  of,  see  ' '  Consolida- 
tion of  carriers." 

-seed. 

See  "Broom-corn  seed;"  "Cotton  seed." 

SEPARATE  ACCOMMODA- 
TIONS. 

For  white  and  colored  passengers,  see 
"  Passengers, "  3-11. 

SERVICE 

See  "Cost  of  service." 

SET-OFF. 

Commission  without  authority  to  off-set 

claims. 

1.  On  one  shipment  by  complainant,  de- 
fendant collected  more  than  the  lawful 
rate.  On  another  shipment,  it  collected 
a  less  sum  than  that  to  which  it  was  en- 
titled. Held,  that  the  Commission  was 
without  authority  to  off-set  the  claims. — 
H.  B.  Pitts  ft  Son  v.  St.  Louis  ft  S.  F. 
Rd.  Co.  et  al.,  (1905)  10  I.  C.  C.  B.  684. 

SETTLERS  TICKETS. 

Discount  from  selling  price  of,  to  apply  on 
payment  for  land,  see  "Tickets,"  31. 

Issuance  of,  as  discrimination,  see  "Tick- 
ets," 30. 


SEWING  MACHINES. 

Ban  Bernardino,  CaL,  from  Chicago,  HL 

1.  Bate  on  sewing  machines,  in  car- 
loads, of  $1.90  per  100  pounds,  held  unlaw- 
ful under  section  4  of  Act  as  compared 
with  rate  of  $1.70  from  same  point  through 
San  Bernardino  to  Los  Angeles. — San 
Bernardino  Bd.  of  Trade  v.  Atchison,  T. 
ft  S.  F.  Bd.  Co.  et  al.,  (1890)  4  I.  C.  C.  R. 
104,  3  L  C.  B.  138;  petition  to  enforce 
order  of  Commission  denied,  I.  C.  C.  v.  At- 
chison, T.  ft  S.  F.  Bd.  Co.,  50  Fed.  Rep. 
295. 

SHADES. 

See  "Window  shades." 

SHEEP  SKINS,  PICKLED. 

Denver,  Colo.,  from  Pacific  coast  terminals. 
1.  Higher  rate  than  that  from  same 
points  to  Missouri  river,  held  unlawful. — 
Kindel  et  al.  v.  Atchison  T.  ft  S.  F.  Rv. 
Co.  et  al.,  (1903)  9  I.  C.  C.  B.  606. 

SHELLS. 

See  "Sea  shells." 

SHERMAN  ANTI  -TRUST  ACT. 

See  "Anti-trust  act." 

SHINGLES. 

Duluth,  Minn.,  to  Chicago,  IU. 

1.  Carload  rate  was  13  cents  per  100 
pounds;  on  lumber,  10  cents  per  100 
pounds.  Held,  that  higher  rate  unjustly 
discriminated  against  shingles  in  favor  of 
lumber. — Duluth  Shingle  Co.  v.  Duluth,  S. 
S.  ft  A.  By.  Co.  et  al.,  (1905)  10  I.  C.  C. 
B.  489. 

Fort  Fairfield,  Me.,  to  Boston,  Mass. 

2.  Bate  on  shingles  in  carloads  was 
26%  cents  per  100  pounds.  From  Fred- 
ericton,  N.  B.,  to  Boston  the  rate  was  17% 
cents.  Held,  that  Fort  Fairfield  rate  was 
relatively  unreasonable  and  should  not  ex- 
ceed Fredericton  rate  by  more  than  6% 
cents  per  100  pounds. — James  ft  Abbot  v. 
Canadian  Pacific  By.  Co.  et  al.,  (1893)  5 
I.  C.  C.  B.  612,  4  I.  C.  B.  274. 

SHIPPING  CONTRACT. 

See  "Contract  of  shipment." 


8H0E  BLACKING  DAUBERS— SOAPS. 


589 


SHOE  BLACKING   DAUBERS. 

Classification  of     shoe-blacking     daubers, 
see  "Classification,"  41. 

SHORTAGE  OF  CARS. 

See  "Car  shortage.'' 

Distribution  of  cars  during  period  of  short- 
age, see  "Car  distribution." 

SHOVELS. 

See  "Agricultural  implements." 

SHRINKING  RATES. 

See  "Bates,"  893-898. 

SIDE  TRACK  FACILITIES. 

See  "Switch  connections." 

SILOS. 

Through  rate  higher  than  sum  of  locals, 
see  "Rates,"  805. 

SIXTEENTH  SECTION. 


See  "Sections. 
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SIXTH  SECTION. 

See  "Schedules  or  tariffs;"  "Sections." 

SKINS. 

See  "Hides;"  "Sheep  skins." 

Denver,  Colo.,  from  Pacific  coast  terminals. 
1.  Higher  rate  on  skins,  including  seal 
skins,  goat  and  sheep  skins,  and  the  skins 
of  various  fur-bearing  animals,  than  that 
from  same  points  to  Missouri  river,  held 
unlawful. — Kindel  et  al.  v.  Atchison,  T.  & 
R.  F.  Ry.  Co.  et  al.,  (1903)  9  I.  C.  C.  R. 
606. 


SLACK. 


See  "Coal." 


SLATS. 

See  "Bed  slats." 


SLEEPING  CARS. 

Exclusive  contract  for  use  of,  see  ' *  Cars, ' ' 
26. 


SOAP. 

Classification  of  soap,  in  less  than  carload 
lots,  see  "Classification,"  36. 

Classification  of  soap,  see  "Classifica- 
tion," 59-65. 

Low  rate  for  carriage  of,  see  "Rates," 
129. 

Liverpool,  Eng.,  through  New  Orleans  to 

California  terminals. 

1.  Proportion  of  through  rate  received 
by  inland  carrier  for  haul  from  New  Or- 
leans was  70  cents  per  100  pounds.  Es- 
tablished inland  rate  was  $1.06.  Held,  that 
inland  proportion  of  the  through  rate 
could  not  lawfully  be  less  than  correspond- 
ing inland  rate. — New  York  Bd.  of  Trade 
v.  Pennsylvania  Rd.  Co.  et  al.,  (1891)  4  I. 
C.  C.  R.  447,  3  I.  C.  R.  417;  order  of  Com- 
mission enforced,.  I.  C.  C.  v.  Texas  &  P. 
Ry.  Co.,  52  Fed.  Rep.  187,  57  Fed.  Rep. 
94$;  decree  of  lower  courts  reversed, 
Texas  &  P.  Ry.  Co.  v.  I.  C.  C,  162  U.  S. 
197,  16  8up.  Ct.  R.  666,  40  L.  Ed.  940. 

SOAP  POWDER. 

Classification  of  soap  powder,  see  "Classi- 
fication," 66. 

Atlanta,  Oa.9  from  New  York. 

1.  Pearline,  a  powder  used  for  same 
purposes  as  common  soap,  was  placed  in 
classification  of  Southern  Railway  and 
Steamship  Association  under  fourth  class, 
and  rate  charged  thereon  from  New  York 
to  Atlanta,  Ga.,  was  73  cents  per  100 
pounds.  Common  soap  was  given  special 
rate  from  New  York  to  Atlanta  of  33 
cents.  Held,  that  while  Pearline  should 
take  higher  rate  than  common  soap,  rate 
thereon  ought  not  to  exceed  fifth-class 
rate  from  New  York  to  Atlanta,  or  60 
cents  per  100  pounds,  when  rate  on  com- 
mon soap  between  same  points  was  33 
cents.— James  Pyle  &  Sons  v.  East  Tenn. 
V.  &  G.  Rd.  Co.,  (1888)  1  I.  C.  C.  R.  465, 
1  I.  C.  R.  767. 

SOAPS. 

Ban  Bernardino,  OaL,  from  Chicago,  111. 

1.  Rate  on  soaps,  in  carloads,  of  $1.30 
per  100  pounds,  held  unlawful  under  sec- 
tion 4  of  Act  as  compared  with  rate  of 
$1.10  from  same  point  through  San  Bernar- 
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dino  to  Los  Angeles. — San  Bernardino  Bd. 
of  Trade  v.  Atchison,  T.  &  S.  F.  Bd.  Co. 
et  al.,  (1890)  4  L  C.  C.  B.  104,  3  I.  C.  B. 
138;  petition  to  enforce  order  of  Commis- 
sion denied,  I.  C.  C.  v.  Atchison,  T.  &  S. 
F.  Bd.  Co.,  50  Fed.  Bep.  295. 

SODA. 

New  York,  N.  Y.,  to  Chicago,  I1L 

1.  Carload  rate  on  soda  and  saleratus 
was  35  cents  per  100  pounds.  Less  than 
carload  rate  was  50  cents.  Held,  that  the 
difference  between  the  rates  was  unrea- 
sonable.— Thurber  et  al.  v.  New  York  Cent. 
&  H.  B.Bd.  Co.  et  al.,  (1890)  3  I.  C.  C. 
B.  473,  2  I.  C.  B.  742. 

SODA,  CAUSTIC. 

Liverpool,  Eng.,  through  New  Orleans  to 

California  terminals. 

1.  Proportion  of  through  rate  received 
by  inland  carrier  for  haul  from  New  Or- 
leans was  70  cents  per  100  pounds.  Es- 
tablished inland  rate  was  $1.06.  Held, 
that  inland  proportion  of  the  through  rate 
could  not  lawfully  be  less  than  correspond- 
ing inland  rate. — New  York  Bd.  of  Trade 
v.  Pennsylvania  Bd.  Co.  et  al.,  (1891)  4 
I.  C.  C.  B.  447,  3  I.  C.  B.  417;  order  of 
Commission  enforced,  L  C.  C.  v.  Texas  & 
P.  By.  Co.,  52  Fed.  Bep.  187,  57  Fed.  Bep. 
948;  decree  of  lower  courts  reversed,  Texas 
&  P.  By.  Co.  v.  I.  C.  C,  162  U.  S.  197,  16 
Sup.  Ct.  B.  666,  40  L.  Ed.  940. 


SOFT  COAL. 


See  "Coal." 

SOLDIERS. 

Refusal  to  sell  party-rate  tickets  to  United 
States  for  transportation  of  soldiers,  as 
unjust  discrimination,  see  " Tickets,'7 
46. 

SOUTHERN  CLASSIFICATION. 

See  "Classification." 

SPADES. 

See  "Agricultural  implements. " 

SPECIAL  CONTRACTS. 

See  "Contract  of  shipment  ;"  "Con- 
tracts. ' 


SPECIAL  RATES. 

Contracts  for,  abrogated  by  Act,  see  ' '  Act 
to  regulate  commerce,"  15. 

Contracts  relating  to,  see  "Contracts,"  7. 
8. 

Must  be  published,  see  "Schedules  or  tar- 
iffs," 67. 

Bight  to  make,  see  "Act  to  regulate  com- 
merce," 14. 

SPECIAL  SERVICE. 

When  rendering  of,  will  constitute  dis- 
crimination, see  "Discrimination,"  22. 

SPECIAL  PERFORMANCE. 

See  "Contracts." 

Contract  for  free     pass,    jurisdiction     of 

courts   to   compel   performance    of,    sec 

"Free  transportation,"  18. 

SPECULATIVE  DAMAGES. 

See  "Reparation,"  91-96. 

SPIKES. 

Pueblo.  Colo.,  to  San  Francisco,  Gal 

1.  Bate  in  force  was  $1.60  per  100 
pounds.  Bate  from  Chicago  to  San  Fran- 
cisco was  50  cents.  Held,  that  rate  from 
Pueblo  should  not  exceed  75  per  cent  of 
rate  contemporaneously  in  force  from  Chi- 
cago.— Colorado  Fuel  &  Iron  Co.  v.  South- 
ern Pacific  Co.  et  al.,  (1895)  6  L  C.  C.  B. 
488;  petition  to  enforce  order  of  Commis 
sion  denied,  Southern  Pac.  Co.  v.  Colorado 
Fuel  &  Iron  Co.,  101  Fed.  Bep.  779,  42  C. 
O.  A.  12. 

SPINACH. 

See  "Perishable  freight." 

SPUR  TRACKS. 

See  "Switch  connections." 

SQUASH. 

See  "Vegetables." 

STABLE-CAR  COMPANY. 

Payments  by,  to  shippers,  as  rebates,  see 
"Bebates  or  concessions,' *  3i« 

When  subject  to  Act. 

1.  A  private  stable-car  company  owned 
cars  which  were  used  in  transporting 
property  between  points  in  different  states. 
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Held,  that  such  company  was  within  the 
provisions  of  the  Act. — Interstate  Com- 
merce Commission  v.  Beichmann,  (1906) 
145  Fed.  Bep.  235. 

STAGE  COACHES. 

Joint  tariff,  right  of  stag6  transportation 
company  to  become  party  to,  see 
" Bates,"  821. 

Stage-coach  accommodations  at  end  of 
journey,  see  " Passengers,"  2. 

Not  subject  to  Act 

1.  A  stage-coach  company,  held  not 
within  the  provisions  of  the  Act. — Wylie 
v.  Northern  Pacific  By.  Co.  et  al.,  (1905) 
11  I.  C.  C.  B.  145. 

STATE. 

Transportation  within  State,  when  sub- 
ject to  Act  and  when  not  subject  to 
Act,  see  "  Transportation. ' ' 

Transportation  between  points  in,  which 
for  part  of  distance  is  conducted  through 
adjoining  state,  see  " Transportation," 
14-19. 

STATE  AUTHORITY. 

Acquiescence  in  rate  established  by,  as 
evidence  that  such  rate  is  reasonable, 
see  " Bates,"  1055. 

Authority  to  require  delivery  at  point  on 
private  siding,  see  "  Transportation, " 
60,  61. 

Indirect  control  of,  over  interstate  rates, 
see  " Bates,"  1020-1022. 

Maximum  passenger  fares  fixed  by  two  ad- 
joining states,  as  standard  for  judging 
reasonableness  of  through  interstate 
rate,  see  "Bates,"  1061-1067. 

STATE  COMMON  CARRIER. 

Failure  to  file  tariff,  prosecution  of  of- 
fense, see  "Criminal  prosecution,"  20, 
21. 

Must  file  copies  of  joint  interstate  tariffs, 
see  "Schedules  or  tariffs,"  65,  66. 

Not  required  to  make  reports  to  Commis- 
sion, see  "Reports  by  carriers,"  2,  3. 

When  subject  to  Act,  see  "Carriers,"  3- 
25. 

When  not  subject  to  Act,  see  "Carriers," 
39-42. 

STATE  CONSTITUTION. 

Commission  without  power  to  enforce  pro- 
visions of,  see  "Interstate  Commerce 
Commission,"  24. 


STATE  COURTS. 

See  "Courts," 

Jurisdiction  to  award  damages  for  viola- 
tions of  Act,  see  "  Beparation, "  31-39. 

STATE  RAILROAD  COMMIS- 
SION. 

Adoption  of  rule  by,  no  reason  why  such 
rule  should  be  applied  to  interstate  com- 
merce, see  "  Begulations, "  4. 

As  party  complainant,  see  "Parties,"  11. 

Indirect  control  of,  over  interstate  rates, 
see  "Bates,"  1020-1022. 

Interstate  train,  authority  to  compel  stop- 
page of,  at  particular  station,  see 
"Ti 


rains, 


M 


3. 


Orders  of,  when  unlawful  as  an  interfer- 
ence with  interstate  commerce,  see  "De- 
livery at  destination,"  40,  41. 

Bates  established  by,  as  measure  of  in- 
terstate charges,  see  "Bates,"  139,  330. 

Belation  of  rates,  disturbance  of,  result- 
ing from*  reduction  of  intrastate  rates, 
see  "Bates,"  655. 

STATE  STATUTES. 

STATUTES  IN  CONFLICT  WITH  ACT,  1. 

STATUTES     FORBIDDING     GREATER 

CHARGE    THAN     THAT     SPECIFIED     IN 
BILL  OF  LADING,  2,  3. 

STATUTES  IMPOSING  REGULATIONS  OR 
PENALTIES  ON  INTERSTATE  COM- 
MERCE IN  ADDITION  TO  THOSE  PRE- 
SCRIBED BY  CONGRESS,  4. 

STATUTES  IMPOSING  PENALTIES  FOB  UN- 
JUST   DISCRIMINATION    IN    MATTER    OF 
TERMINAL  FACILITIES,  5. 

STATUTES  RELATING  TO  REPORTS  BY 
CARRIERS.  WHEN  APPLICABLE  TO  IN- 
TERSTATE CARRIERS,  6. 


Contracts  limiting  liability,  authority  of 
state  to  prohibit,  see  "Limitation  of 
liability,' *1. 

Immigrants,  statute  relating  to  reception 
and  care  of,  see  ' '  Immigrants, ' '  1. 

Statute  prescribing  penalties  for  discrimi- 
nation in  matter  of  terminal  facilities, 
"Delivery  at  destination,"  24. 


see 


Statutes  of  limitation,  see  "Beparation/* 
104-112. 


Statutes  In  conflict  with  Act 

1.  The  provisions  of  the  Interstate 
Commerce  Act  supersede  and  abrogate  all 
conflicting  state  statutes  and  general  laws. 
—Atlanta,  K.  ft  N.  By.  Co.  v.  Home, 
(1900)  106  Tenn.  73,  59  8.  W.  134;  Bail- 
way  Co.  v.  Hefley,  158  U.  S.  99,  15  8up. 
Ct.  B.  802,  39  L.  Ed.  910. 
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Statutes   forbidding   greater   charge 

than  that  specified  In  bill  of  lading. 

2.  Laws  of  Texas,  extra  session,  1882, 
c.  26,  p.  35,  made  it  unlawful  for  any  rail- 
road company  within  the  State  to  charge 
and  collect  from  the  owner  or  consignee 
of  any  freight  a  greater  sum  than  that 
specified  in  the  bill  of  lading.  Section  6 
of  the  Interstate  Commerce  Act  provides 
that  no  greater  or  less  sum  shall  be  col- 
lected than  that  specified  in  the  carrier's 
published  schedule  of  rates.  Held,  that 
the  two  statutes  operated  upon  the  same 
subject  matter  and  prescribed  different 
rules;  that  the  State  statute  was  there- 
fore void  as  applied  to  interstate  com- 
merce.— Gulf,  C.  &  S.  F.  By.  Co.  v.  Hefley, 
(1895)  158  U.  S.  98,  15  Sup.  Ct.  E.  802,  39 
L.  Ed.  910;  followed  in  Spratlin  v.  St. 
Louis  S.  W.  By.  Co.,  (1905)  76  Ark.  82, 
88  S.  W.  836. 

3.  A  state  statute  which  provides  that 
no  railroad  company  within  the  State  shall 
charge  any  greater  sum  for  the  transpor- 
tation of  freight  than  that  specified  in  the 
bill  of  lading  is  void  as  to  interstate 
shipments,  since  it  prescribes  a  different 
rule  than  that  stated  in  the  Interstate 
Commerce  Act  under  which  railroad  com- 
panies engaged  in  interstate  commerce  are 
required  to  collect  the  rates  specified  in 
the  published  schedule. — St.  Louis  S.  W. 
By.  Co.  v.  Garden,  (1896)  (Tex.  Civ.  App.) 
34  S.  W.  145. 

Statutes  Imposing  regulations  or  penalties 
on  interstate  commerce  In  addition  to 
those  prescribed  by  Congress. 

4.  As  Congress  has  assumed  control  of 
interstate  traffic  by  enacting  laws  relat- 
ing thereto,  it  will  be  presumed  that  that 
body  prescribed  all  the  regulations,  con- 
ditions and  penalties  which  it  deemed  wise 
to  impose  on  that  traffic.  A  state  statute, 
therefore,  which  seeks  to  impose  regula- 
tions or  penalties  on  interstate  traffic,  in 
addition  to  those  prescribed  by  Congress, 
is  invalid. — Missouri,  K.  &  T.  By.  Co.  v. 
Fookes,  (1897)  (Tex.  Civ.  App.)  40  S.  W. 
858. 

Statutes  imposing  penalties  for  unjust  dis- 
crimination in  matter  of  terminal  facili- 
ties. 

5.  The  right  of  Congress  to  control  in- 
terstate commerce  is  not  limited  to  actual 
transportation,  but  extends  to  and  includes 
the  necessary  handling  and  delivery  of 
that  commerce  at  terminal  points.  A  state 
statute,  therefore,  which  imposes  penalties 
for  unjust  discrimination  in  regard  to  the 
furnishing  of  terminal  facilities,  can  have 


no  application  to  interstate  shipments 
since  that  subject  is  fully  covered  by  the 
Interstate  Commerce  Act. — Fielder  v.  Mis- 
souri. K.  &  T.  By.  Co.,  (1897)  (Tex.  Civ. 
App.)  42  S.  W.  362. 

Statutes  relating  to  reports  by  carriers, 
when  applicable  to  interstate  carriers, 
6.  The  provisions  of  section  6,  third's 
Bev.  St.  111.,  c.  114,  requiring  all  railroad 
companies  doing  business  within  the  state 
to  make  report  to  the  "railroad  and  ware- 
house commission,1'  are  substantially  the 
same  as  the  provisions  of  section  20  of 
the  Interstate  Commerce  Act  requiring 
carriers  subject  thereto  to  make  report  to 
the  Interstate  Commerce  Commission.  Held, 
that  the  state  statute,  not  being  in  con- 
flict with  the  Interstate  Commerce  Act, 
was  applicable  to  interstate  carriers. — 
People  v.  Chicago,  I.  &  L.  By.  Co.,  (1906) 
223  111.  581,  79  N.  £.  144. 

STATION  AGENT. 

Duty  of  agent  as  to  routing,  see  "Bout- 
ing." 

Notice  stating  that  rate  schedule  may  be 
seen  by  applying  to  agent,  see  "Sched- 
ules or  tariffs,"  32-34. 

Representations  of,  in  matter  of  distribut- 
ing cars,  see  "Car  distribution,"  8. 

Train,  guaranty  by  agent  as  to  time  of 
arrival  of,  see  "Guaranty,"  1. 

Representations  of  agent— In  matter  of 
furnishing  cars. 

1.  A  carrier  is  bound  by  what  its  rep- 
resentative at  a  particular  station  says 
and  does  in  the  business  of  furnishing 
cars.— Gallogly  &  Firestine  v.  Cincinnati, 
H.  &  D.  By.  Co.,  (1905)  11  I.  C.  C.  B.  1. 

As  to  fitness  of  car  to  make  long 

journey. 

2.  Declarations  of  a  station  agent  as 
to  fitness  of  car  to  make  a  long  journey, 
held  not  binding  upon  the  carrier. — Mich- 
igan Congress  Water  Co.  v.  Chicago  ft  G. 
T.  By.  Co.,  (1889)  2  I.  C.  C.  B.  594,  2  I.  C. 
B.  428. 


As  to  rate  charged  by  connecting  car- 


rier. 

3.  Where  an  initial  carrier  undertakes 
to  carry  only  to  the  end  of  its  own  line, 
the  station  agent  of  such  carrier  has  no 
implied  authority  to  bind  it  as  to  the  rate 
of  freight  that  will  be  charged  by  the  con- 
necting line. — McLagan  v.  Chicago  &  N. 
w.  By.  Co.,  (1902)  116  la.  183,  89  N.  W. 
233. 
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STATIONS. 

See  ''Depots." 

Differential  between  two  stations  in  same 
city,  see  "Rates,"  617. 

Refusal  to  stop  passenger  train  at  particu- 
lar station,  see  "Trains,"  1. 

Stoppage  of  trains  at  stations,  see 
"Trains." 

STATUTES. 

See  "State  statutes." 

STATUTES  OF  LIMITATION. 

See  "Reparation,"  104-112. 

STEEL  ARTICLES. 

Pittsburg,  Pa^  to  Chicago,  HL 

1.  Carload  rate  of  16%  cents  per  100 
pounds  and  less  than  carload  rate  of  20 
cents  per  100  pounds,  held  not  unreason- 
able.— Re  Proposed  Advances  in  Freight 
Bates,  (1903)  9  I.  C.  C.  R.  382. 

STEEL  RAILS. 

Pueblo,  Colo.,  to  San  Francisco,  CaL 

1.  Rate  in  force  was  $1.60  per  100 
pounds.  Rate  from  Chicago  to  San  Fran- 
cisco was  60  cents.  Held,  that  rate  from 
Pueblo  should  not  exceed  75  per  cent  of 
rate  contemporaneously  in  force  from  Chi- 
cago.— Colorado  Fuel  &  Iron  Co.  v.  South- 
ern Pacific  Co.  et  al.,  (1895)  6  I.  C.  C.  R. 
488;  petition  to  enforce  order  of  Commis- 
sion denied,  Southern  Pac.  Co.  v.  Colorado 
Fuel  &  Iron  Co.,  101  Fed.  Rep.  779,  42  C. 
C.  A.  12. 

STOCK. 

See  "Live  stock." 

STOCK-CAR  COMPANY. 

Bight  to  demand  equal  facilities  for  inter- 
change of  traffic 

1.  A  private-car  company,  the  business 
of  which  is  to  lease  special  live-stock  cars 
to  snippers  for  the  transportation  of  their 
stock,  is  not  a  "connecting  carrier,"  en- 
titled to  equal  facilities  for  interchange 
of  traffic  under  the  provisions  of  para- 
graph 2,  section  3  of  the  Act. — Burton 
Stock  Car  Co.  v.  Chicago,  B.  &  Q.  Rd.  Co. 
et  al.,  (1887)  1  T.  C.  O.  R,  132,  1  I.  C.  R. 
329. 


STOCK  YARDS. 

WHEN  YARDS  AT  PARTICULAR  STATION 
WILL  BE  REGARDED  AS  CARRIERS 
LIVE-STOCK  DEPOT,  1. 

WHEN  SUITABLE  YARDS  PROVIDED,  CAR- 
RIER NOT  REQUIRED  TO  MAKE  DELIV- 
ERY AT  SOME  OTHER  POINT,  2,  3. 

IMPOSITION  OP  YARDAGE  CHARGE,  4. 

EXCLUSIVE  CONTRACT  FOR  USE  OF 
YARDS  OF  ONE  COMPANY  AS  DISCRIMI- 
NATION  AGAINST   RIVAL   COMPANY,   5. 

REFUSAL  TO  GRANT  SWITCH  CON- 
NECTIONS TO  RIVAL  COMPANY,  6. 


Yardage   allowance,   as  rebate,   see   "Re- 
bates or  concessions,"  16. 

When  yards  at  particular  station  will  be 
regarded  as  carrier's  live-stock  depot. 

1.  Although  a  carrier  may  not  own  or 
exercise  any  control  over  stock  yards  at 
a  particular  station,  if  such  yards  are  in 
fact  the  point  to  which  the  carrier  trans- 
ports and  unloads  stock,  they  will  be  re- 
garded as  the  carrier's  live-stock  depot  at 
that  station. — Cattle  Raisers'  Assn.  v. 
Chicago,  B.  &  Q.  Rd.  Co.  et  al.,  (1905)  11 
I.  C.  C.  R.  277. 

When  suitable  yards  provided,  carrier  not 
required  to  make  delivery  at  some  other 

point. 

2.  Where  a  carrier  has  provided  a  suit- 
able live-stock  depot  at  a  particular  city, 
it  is  not  required  under  the  Act  to  accept 
live-stock  for  carriage  and  delivery  to  an- 
other live-stock  depot  in  the  same  city 
located  on  the  line  of  another  carrier  with 
which  it  connects. — Central  Stock  Yards 
Co.  v.  Louisville  &  N.  Rd.  Co.,  (1902)  118 
Fed.  Rep.  113,  55  C.  C.  A.  63;  affirmed,  192 
U.  S.  568,  24  Sup.  Ct.  R.  339,  48  L.  Ed.  565. 

3.  Where  a  railroad  company  has  pro- 
vided stock  yards  in  a  particular  city  for 
the  proper  handling  of  livo  stock,  it  is  not 
required,  under  section  3  of  the  Act,  to 
accept  live  stock  for  delivery  at  the  yards 
of  another  railroad  in  the  same  city,  al- 
though a  physical  connection  is  main- 
tained between  the  two  roads.— Central 
Stock- Yards  Co.  v.  Louisville  &  N.  Ry.  Co., 
(1904)  192  U.  S.  568,  24  Sup.  Ct.  R.  339,  48 
L.  Ed.  565. 

Imposition  of  yardage  charge. 

4.  Defendant  granted  to  the  C.  Stock 
Yards  the  exclusive  right  to  keep  live' 
stock  chutes  and  yards  on  its  right  of 
way  at  Covington,  Ky.,  and  refused  to 
receive  or  deliver  live  stock  at  that  point 
unless  transmitted  through  the  yards  of 
such  company.  Complainants  were  the 
owners  of  stock  yards  at  Covington,  the 
same    being    situated    near    defendant's 


594 


STOCK  YABDS— STORAGE. 


tracks.    On  live  stock  delivered  to  or  re- 
ceived from  complainants,  the  C.  Stock 
Yards    exacted    payment    of    a    yardage 
charge  for  the  privilege   of  passing   the 
stock  through  its  yards.    Held,  that  de- 
fendant was  bound  to  provide  reasonable 
and  proper  facilities  at  Covington  for  the 
loading  or  unloading  of  live  stock  at  that 
point,  free  from  charges  other  than  the 
regular  transportation  charges;  that  until 
defendant  provided  some  suitable  place  at 
Covington  where  complainants  could  ship 
and   receive  live  stock   free   from   other 
than  the  customary  transportation  charges, 
it  should  be  required  to  receive  from  and 
deliver  live  stock  to  complainants  at  their 
own    yards. — Keith    et    al.    v.    Kentucky 
Cent.  Ed.  Co.  et  al.,  (1887)  1  I.  C.  C.  E. 
189,  1  I.  C.  E.  601.    See,  also,  Covington 
Stock-Yards  Co.  v.  Keith,  (1891)  139  U.  8. 
128, 11  8up.  Ct  E.  461,  35  L.  Ed.  73. 

Exclusive  contract  for  use  of  yards  of  one 
company  as  discrimination  against  rival 
company. 

5.  The  Louisville  &  N.  Eailroad  con- 
tracted with  the  Bourbon  Stock- Yards 
Company  to  deliver  and  unload  at  the 
yards  of  that  company  at  Louisville,  Ky., 
all  live  stock  shipped  over  its  lines  to 
that  point.  It  refused  to  make  delivery 
at  the  yards  of  other  companies  in  Louis- 
ville. Held,  that  in  making  and  carrying 
out  the  exclusive  contract  with  the  Bour- 
bon Stock- Yards  the  railroad  company  was 
not  in  violation  of  the  Act. — Eailroad 
Commission  of  Kentucky  v.  Louisville  & 
N.  Ed.  Co.  et  al.,  (1904)  10  L  C.  C.  E. 
173. 


Eefusal  to  grant  switch  connections 

to  rival  company. 

6.  A  railroad  company,  under  contract 
with  otherB,  provided  a  suitable  and  con- 
venient live-stock  depot  in  a  certain  city 
and  made  no  additional  charge  therefor. 
Held,  that  it  was  not  an  unjust  discrimi- 
nation for  the  railroad  company  to  refuse 
to  grant  side-track  facilities  to  another 
stock-yards  company  in  the  same  city. — 
Butchers'  &  Drovers'  Stock-Yards  Co.  v. 
Louisville  &  N.  Ed.  Co.,  (1895)  67  Fed. 
Eep.  35,  14  C.  C.  A.  290. 

STOCK-YARDS  COMPANY. 

Not  subject  to  Act. 

1.  A  stock-yards  company  which 
neither  owns,  operates  nor  uses  any  rail- 
way motive  power  or  rolling  stock  is  not 
subject  to  the  Act,  although  its  yards  arc 
located  on  both  sides  of  a  state  line. — 
Cotting  v.  Kansas  City  Stock-Yards  Co., 
(1897)  82  Fed.  Eep.  839. 


2.  The  Union  Stock-Yards  k  Transit 
Co.  permitted  carriers  at  Chicago  to  use 
its  tracks  in  transporting  carloads  of  live 
stock  to  the  Union  btock- Yards  in  that 
city,  and  imposed  a  trackage  charge  there- 
for. Held,  that  with  respect  to  live-stock 
traffic  the  Stock- Yards  Co.  was  not  a  com- 
mon carrier  within  the  Act.— Cattle  Rais- 
ers' Assn.  v.  Fort  Worth  &  D.  C.  By.  Co. 
et  al.,  (1898)  7  I.  C.  C.  E.  513. 

STOCKHOLDERS. 

As  parties  to  offenses,  see  "Criminal 
prosecution,"  65. 

STOCKS. 

Amount  and  market  value  of,  as  element 
in  judging  reasonableness  of  rates,  see 
"Eates,"  210. 

Issuance  and  ownership  of,  see  "  Consoli- 
dation of  carriers." 

Taxation  of,  as  element  in  judging  reason- 
ableness of  rates,  see  "Sates,19  220. 

STONE. 

Eureka  Springs,  Ark.,  St.  Louis,  Mo. 

1.  Carload  rate  on  Eureka  stone  or 
marble,  rough,  was  16  cents  per  100  pounds. 
Held,  that  any  rate  in  excess  of  that  stated 
would  be  unreasonable. — Cary  et  al.  v. 
Eureka  Springs  Ey.  Co.  et  al.,  (1897)  7  L 
C.  C.  E.  286. 

STOPPAGE  IN  TRANSIT. 

See  "Transit  privileges." 
Effect  of  temporary  stoppage  of  shipment 
within  state,  see  "Transportation,1'  5. 

STORAGE. 

8ee  "Elevation." 

Charges  for  storage,  see  "Storage 
charges. ' ' 

Eeconsignment  on  shipper's  order  of  parts 
of  consignments  held  in  store,  see  "Ee- 
consignment," 1,  2. 

Publication  of  rules  relating  to  storage 
privileges. 

1.  Eules  or  regulations  of  the  carrier 
in  relation  to  storage  in  depots  or  ware- 
houses should  be  stated  in  its  schedules  of 
rates. — Pennsylvania  Millers'  etc.  Assn.  v. 
Philadelphia  &  E.  Ey.  Co.  et  al.,  (1900)  8 
I.  C.  C.  E.  531,  560. 

2.  Where  the  carrier  permits  storage  of 
freight  in  its  warehouse,  the  terms  and 
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conditions  upon  which  such  privilege  will 
be  allowed  should  be  stated  in  its  tariffs. 
— American  Warehousemen's  Assn.  v.  Illi- 
nois Cent.  Rd.  Co.  et  al.,  (1898)  7  L  C.  C. 
B.  556. 

Power  of  Commission  to  require  pub- 
lication, 

3.  Where  carriers  are  very  generally 
extending  privileges  of  free  storage  to  par- 
ticular  shippers  without  any  mention  of 
them  upon  their  published  tariffs,  the  Com- 
mission may,  by  a  general  order,  require 
carriers  to  state  in  their  tariffs  what  stor- 
age will  be  granted,  and  the  terms  and 
conditions  upon  which  it  will  be  allowed. 
— American  Warehousmen 's  Assn.  v.  Illi- 
nois Cent.  Rd.  Co.  et  aL,  (1898)  7  L  C.  C. 
R.  556. 

Free  storage,  if  allowed,  must  be  famished 
to  alL 

4.  A  carrier  is  not  permitted  under  the 
Act  to  provide  shippers  with  free  ware- 
house facilities  which  are  not  essential  to 
its  business  as  a  carrier,  without  furnish- 
ing such  facilities  to  all  shippers  at  all 
times  and  upon  the  same  terms. — American 
Warehousemen's  Assn.  v.  Illinois  Cent. 
Rd.  Co.  et  al.,  (1898)  7  I.  C.  C.  R.  556. 

STORAGE  CHARGES. 

MUST  BE  PUBLISHED  AND  FILED,  1. 
MAY      LAWFULLY      BE      HIGHER      THAN 

CHARGES  OF   PUBLIC  WAREHOUSES  IN 

SAME  LOCALITY,  2. 

STORAGE  CHARGE  AT  ONE  LOCALITY 
LOWER  THAN  DEMURRAGE  CHARGE  AS- 
SESSED AT  RIVAL  LOCALITY,  3. 


Cancellation  of,  as  rebate,  see  ''Rebates 
or  concessions,"  32. 

Must  be  published  and  filed. 

1.  Storage  charges  imposed  by  an  in- 
terstate carrier  must  be  published  and 
filed  with  the  Commission. — Blackman  v. 
Southern  Ry.  Co.,  (1904)  10  I.  C.  C.  R.  352 

May  lawfully  be  higher  than  charges  of 
public  warehouses  in  same  locality. 

2.  The  principal  object  of  imposing 
railroad  storage  charges  is  to  encourage 
the  expeditious  removal  of  freight.  Such 
charges  may  therefore  properly  be  made 
higher  than  those  of  public  warehouses  in 
the  same  locality. — Blackman  v.  Southern 
Ry.  Co.,  (1904)  10  L  C.  C.  R.  352. 

8torage  charge  at  one  locality  lower  than 
demurrage  charge  assessed  at  rival  lo- 
cality. 

3.  Defendant  allowed  96-hours  free 
time  for  unloading  hay  at  Forest  Hills, 
a  suburb  of  Boston,  after  which  time  a 


demurrage  charge  of  $1  per  car  per  day 
was  assessed.  At  South  Boston  defendant 
maintained  a  hay  storage  shed  where  hay 
was  unloaded  and  stored,  at  the  option  of 
the  shipper,  at  a  lower  charge  than  the 
charges  assessed  for  car  service  at  Forest 
Hills,  the  charge,  however,  being  the  same 
when  the  hay  was  left  in  the  car.  When 
the  hay  shed  was  full  defendant,  at  its 
option,  stored  hay  in  iU  cars  at  the  hay- 
storage  rate.  Held,  that  as  defendant  was 
not  required  under  the  Act  to  afford  the 
same  facilities  at  every  station  on  its  line, 
irrespective  of  size  or  importance,  the  fail- 
ure to  furnish  a  hay  shed  at  Forest  Hills, 
and  the  resulting  higher  charge  for  stor- 
age of  hay  at  that  point,  was  not  an  un- 
due preference  in  favor  ot  shipments  to 
South  Boston.— Michie  v.  New  York,  N.  H. 
&  H.  ft.  Co.,  (1907)  151  Fed.  Rep.  694. 

STOVES. 

San  Bernardino,  CaL,  from  Chicago,  HL 

1.  Rate  on  stoves,  in  carloads,  of  $1.30 
per  100  pounds,  held  unlawful  under  sec- 
tion 4  or  Act  as  compared  with  rate  of 
$1.10  from  same  point  through  San  Bernar- 
dino to  Los  Angeles. — San  Bernardino  Bd. 
of  Trade  v.  Atchison,  T.  &  S.  F.  Rd.  Co. 
et  al.,  (1890)  4  1.  C.  C.  R.  104,  3  I.  C.  R. 
138;  petition  to  enforce  order  of  Commis- 
sion denied,  I.  C.  C.  v.  Atchison,  T.  &  S. 
F.  Rd.  Co.,  50  Fed.  Rep.  295. 

STRAW. 

Classification    of    straw,    see    "Classifica- 
tion," 51. 

STRAWBERRIES. 

Callahan,  Fla.,  to  New  York,  N.  T. 

1.  Rate  of  $2.01  per  crate  of  50  pounds, 
held  unreasonable;  that  $1.6644  per  crate 
would  be  reasonable. — Perry  v.  Florida  C. 
&  P.  Rd.  Co.  et  al.,  (1892)  5  I.  C.  C.  R. 
97,  3  I.  C.  R.  740. 

Charleston,  8.  C.,  to  New  York,  N.  Y. 

2.  Rate  on  strawberries  in  32-quart 
crates,  including  refrigeration,  of  6% 
cents  per  quart,  held  unreasonable;  that  6 
cents  was  a  reasonable  rate. — Truck  Farm- 
ers '  Assn.  v.  Northeastern  Rd.  Co.  et  al., 
(1895)  6  I.  C.  C.  R.  295;  petition  to  enforce 
order  of  Commission  denied,  I.  C.  C.  v. 
Northeastern  Rd.  Co.,  74  Fed.  Rep.  70,  83 
Fed.  Rep.  611. 

Chattanooga  district  to  Cincinnati,  O. 

3.  Rates  of  17%  cents  per  crate  for 
transportation  and  9%  cents  per  crate  for 
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refrigeration,  carload  minimum  450  crates, 
in  consideration  of  special  expedited  train 
service,  held  unreasonable  in  view  of  de- 
fendant's failure  to  furnish  such  service; 
that  rates  should  not  have  exceeded  12% 
cents  per  crate  for  freight  and  9%  cents 
per  crate  for  refrigeration. — American 
Fruit  Union  v.  Cincinnati,  N.  O.  &  T.  P. 
Ry.  Co.,  (1907)  12  I.  C.  C.  R.  411. 

STREET  RAILWAY. 

When  subject  to  Act. 

1.  A  street  railway  operated  by  elec- 
tricity, which  engages  in  transporting  su- 
burban passengers  between  points  in  the 
District  of  Columbia  and  points  in  an  ad- 
joining state,  is  subject  to  the  provisions 
of  the  Act. — Willson  v.  Rock  Creek  Ry. 
Co.,  (1897)  7  I.  C.  C.  R.  83. 

SUBPOENA  DUCES  TECUM. 

Issuance  of,  see  "Evidence,"  1-6. 

SUBSCRIPTIONS. 

Advance  of  money  to  carrier  as  ground 
for  preference. 

1.  The  fact  that  one  locality  has  ad- 
vanced subscriptions  for  the  building  of  a 
road  is  no  reason  why  such  locality  should 
receive  an  undue  preference  as  against  a 
rival  locality. — Lincoln  M.  of  Trade  v. 
Burlington  &  M.  R.  Rd.  Co.,  (1888)  2  I. 
C.  C.  R.  147,  2  I.  C.  R.  95. 

SUBURBAN  PASSENGERS. 

Carriage  of  parcels  or  packages  for  sub- 
urban passengers,  see  "Parcels  or 
packages,"  1,  2. 

SUBURBAN  TRAVEL. 

Parcels  or  packages,  carriage  of,  see  ' '  Car- 
riers," 30. 

When  carrier  engaged  in,  is  subject  to 
Act,  see  "Carriers,"  30,  31. 

SUGAR. 

DALLAS,  TEX.,  FROM  NEW  ORLEANS, 
LA.,  1. 

DANVILLE,  VA.,  FROM  NEW  ORLEANS, 
LA.,  2. 

DENVER,  COLO.,  FROM  PACIFIC  COAST 
TERMINALS,  8. 

DENVER,  COLO.,  FROM  SAN  FRANCISCO, 
CAL.,  4. 

FARGO,  N.  D.,  FROM  SAN  FRANCISCO, 
CAL. ,  o. 


HUMBOLDT,  KAN.,  FROM  NEW  ORLEAN8, 
LA.,  6. 

HUMBOLDT,  KAN.,  FROM  8AN  FRANCISCO, 

CAL.,  7. 

KANSAS  CITY,  MO.,  FROM  NEW  ORLEANS, 

KANSAS  CITY,  MO.,  FROM  NEW  YORK,  N. 
Y.,  9,  10. 

KEARNEY,  NEB.,  FROM  CALIFORNIA 
POINTS,  11. 

LA  GRANGE,  GA.,  FROM  NEW  ORLEANS, 
LA.,  12. 

McALESTER,  IND.  TERR.,  FROM  NEW  OR- 
LEANS, LA.,  13. 

NASHVILLE,  TENN.,  FROM  NEW  ORLEANS, 
LA.,   14. 

OMAHA,  NEB.,  FROM  TEXAS  COMMON 
POINTS,  15, 

SAN  BERNARDINO,  CAL.,  FROM  CHICAGO, 
ILL.,  16. 

TIFTON,  GA.,  FROM  NEW  ORLEANS,  LA., 
17,  18. 

WICHITA,  KAN.,  FROM  HOUSTON  OR  GAL- 
VESTON, TEX.,  19,  20. 

WICHITA  AND  HUTCHINSON,  KAN..  FROM 
SUGAR  CITSf  AND  ROCKY  FORD,  COLO., 
21. 

WICHITA,  KAN.,  FROM  NEW  ORLEANS, 
LA.,  22. 

WICHITA,  KAN.,  FROM  NEW  YORK,  N.  Y., 
23. 


See  "Localities." 

Dallas,  Tex.,  from  New  Orleans,  La. 

1.  Rate  of  48  cents  per  100  pounds, 
held  not  unlawful  as  compared  with  rate 
of  30  cents  from  same  point  through  Dal- 
las to  Kansas  City,  Mo. — Dallas  Freight 
Bureau  v.  Texas  &  P.  Ry.  Co.  et  al., 
(1898)  8  I.  C.  C.  R.  33. 

Danville,  Va.,  from  New  Orleans,  La. 

2.  Rate  in  effect  was  43  cents  per  100 
pounds;  to  Lynchburg,  Va.,  66  miles  be- 
yond, 32  cents.  Held,  that  rate  to  Dan- 
ville ought  not  to  exceed  that  to  Lynch- 
burg by  more  than  10  per  cent. — Danville 
v.  Southern  Ry.  Co.  et  al.,  (1900)  8  L  C. 
C.  R.  409;  petition  to  enforce  Commission's 
order  denied,  I.  C.  C.  v.  So.  Ry.  Co.,  117 
Fed.  Rep.  741,  122  Fed.  Rep.  800,  60  C.  C. 
A.  540. 

Denver,  Colo.,  from  Pacific  coast  terminals. 

3.  Rate  on,  may  lawfully  be  higher 
than  that  from  same  points  to  Missouri 
river. — Kindel  et  al.  v.  Atchison,  T.  &  S. 
F.  Ry.  Co.  et  al.,  (1903)  9  I.  C.  C.  R.  606. 

Denver,  Colo.,  from  San  Francisco,  Oat 

4.  Rate  in  effect  was  60  cents  per  100 
pounds.  Rate  from  San  Francisco  to  Mis- 
souri river  was  50  cents.  Held,  that  the 
lower  rate  to  Missouri  river  was  not  un- 
lawful.— Kindel  et  al.  v.  Atchison,  T.  &  S. 
F.  Rv.  Co.  et  al.,  (1900)  8  I.  C.  C.  R.  608. 
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Fargo,  N.  D.,  from  San  Francisco,  CaL 

5.  Rate  of  97  cents  per  100  pounds, 
held  unlawful  under  section  4  of  Act  as 
compared  with  rate  of  65  cents  from  same 
point  through  Fargo  to  St.  Paul,  Minn. — 
Raworth  v.  Northern  Pacific  Rd.  Co.  et  a!., 
(1892)  5  I.  C.  C.  R.  234,  3  I.  C.  R.  857. 

Humboldt,  Kan.,  from  New  Orleans,  La. 

6.  Rate  of  42  cents  on  sugar  in  car- 
loads, via  Texas  &  P.  and  M.  K.  &  T. 
routes,  held  unreasonable;  that  it  should 
not  exceed  36  cents. — Lehmann,  Higginson 
&  Co.  v.  Texas  &  P.  Ry.  Co.  et  al.,  (1891) 
5  I.  C.  C.  R.  44,  3  I.  C.  R.  706. 

Humboldt,  Kan.,  from  San  Francisco,  Gal. 

7.  Rate  on  refined  sugar  was  85  cents 
per  100  pounds;  from  same  point  to  Kan- 
sas City  only  65  cents.  Held,  that  no  un- 
just discrimination  resulted  to  shippers  at 
Humboldt  by  higher  rate  to  that  point. — 
Lehmann,  Higginson  &  Co.  v.  Southern  Pa- 
cific uo.  et  al.,  (1890)  4  I.  C.  C.  R.  1,  3 
L  C.  R.  80. 

Kansas  City,  Mo.,  from  New  Orleans,  La. 

8.  Rate  of  32  cents  per  100  pounds, 
held  reasonable. — Lehman-Higginson  Gro- 
cer Co.  et  al.  v.  Atchison,  T.  &  8.  F.  Ry. 
Co.  et  al.,  (1905)  10  I.  C.  C.  R.  460. 

Kansas  City,  Mo.,  from  New  York,  N.  Y. 

9.  All-rail  rate  of  47  cents  per  100 
pounds,  held  reasonable. — Lehman-Higgin- 
son Grocer  Co.  et  al.  v.  Atchison,  T.  &  8. 
F.  Ry.  Co.  et  al.,   (1905)   10  I.  C.  C.  R. 

460. 

10.  Sea-and-rail  rate  of  42  cents  per 
100  pounds,  held  reasonable. — Lehman-Hig- 
ginson Grocer  Co.  et  al.  v.  Atchison,  T. 
I  8.  F.  Ry.  Co.  et  al.,  (1905)  10  I.  C.  C. 
R.  460. 

Kearney,  Neb.,  from  California  points. 

11.  Rate  of  77  cents  per  100  pounds, 
held  unlawful  as  compared  with  rate  of 
50  cents  from  same  points  through  Kear- 
ney to  Omaha;  that  rate  to  Kearney  ought 
not  to  exceed  65  cents. — Gustin  v.  Burling- 
ton &  M.  R.  Rd.  Co.  et  al.,  (1900)  8  I.  C. 
C.  R.  481;  petition  to  enforce  order  of 
Commission  denied,  see  18th  Ann.  Rep.  of 
Commission,  p.  80. 

La  Orange,  Ga.,  from  New  Orleans,  La. 

12.  Carload  rate  of  35  cents  per  100 
pounds,  held  unlawful  under  sections  3  and 
4  of  Act  as  compared  with  rate  of  18 
cents  from  same  point  through  La  Grange 
to  Atlanta,  Ga.— Calloway  v.  Louisville  & 
N.  Rd.  Co.  et  al..  (1897)  7  I.  C.  C.  R.  431; 
order  of  Commission  enforced,  102  Fed. 
Rep.  709,  reversed,  I.  C.  C.  v.  L.  &  N.  R. 
Co.,  190  U.  8.  273,  23  Sup.  Ct.  R.  687. 


McAlester,  Ind.  Terr.,  from  New  Orleans, 
La. 

13.  Complaint  was  made  that  rate  of 
38  cents  per  100  pounds  was  unreasonable. 
On  voluntary  reduction  of  rate  to  35  cents, 
complaint  dismissed. — Hale-Halsell  Gro- 
cery Co.  v.  Missouri,  K.  &  T.  Rv.  Co.  et  al., 
(1907)  12  I.  C.  C.  R.  136. 

Nashville,  Tenn.,  from  New  Orleans,  La. 

14.  Carload  rate  was  18  cents  per  100 
pounds.  CarJoad  rate  from  same  point  to 
Louisville,  Ky.,  was  17  cents.  Held,  that 
any  higher  rate  to  Nashville  than  to  Louis- 
ville was  not  justified  by  dissimilarity  of 
circumstances  and  conditions. — Phillips, 
Bailey  &  Co.  v.  Louisville  &  N.  Rd.  Co.  et 
al.,  (1899)  8  I.  C.  C.  R.  93. 

Omaha,  Neb.,  from  Texas  common  points. 

15.  Rate  in  force  was  3  cents  per  100 
pounds  higher  to  Omaha  than  to  Kansas 
City.  Held,  that  the  maintenance  of  a 
differential  in  favor  of  Kansas  City  was 
not  unlawful. — Commercial  Club  of  Omaha 
v.  Chicago,  R.  I.  &  P.  Ry.  Co.  et  al.,  (1896) 
6  I.  C.  C.  R.  647. 

San  Bernardino,  CaL,  from  Chicago,  111. 

16.  Rate  on  sugar,  in  carloads,  of  $1.30 
per  100  pounds,  held  unlawful  under  sec- 
tion 4  of  Act  as  compared  with  rate  of 
$1.10  from  same  point  through  San  Bernar- 
dino to  Los  Angeles. — San  Bernardino  Bd. 
of  Trade  v.  Atchison,  T.  &  S.  P.  Rd.  Co. 
et  al.,  (1890)  4  I.  C.  C.  R.  104,  3  I.  C.  R. 
138;  petition  to  enforce  order  of  Commis- 
sion denied,  I.  C.  C.  v.  Atchison,  T.  &  S. 
P.  Rd.  Co.,  50  Fed.  Rep.  295. 

Tifton,  0a.,  from  New  Orleans,  La. 

17.  Carload  rate  was  37  cents  per  100 
pounds.  Carload  rate  from  same  point  to 
Valdosta,  Ga.,  was  23  cents.  Held,  that 
rate  to  Tifton  ought  not  to  exceed  that  to 
Valdosta. — Mayor  and  Council  of  Tifton, 
Ga.,  v.  Louisville  &  N.  Rd.  Co.  et  al., 
(1902)  9  I.  C.  C.  R.  160. 

18.  Less  than  carload  rate  was  40  cents 
per  100  pounds.  Less  than  carload  rate 
from  same  point  to  Valdosta,  Ga.,  was  26 
cents.  Held,  that  rate  to  Tifton  ought  not 
to  exceed  that  to  Valdosta. — Mayor  snd 
Council  of  Tifton,  Ga.  v.  Louisville  &  N. 
Rd.  Co.  et  al.,  (1902)  9  I.  C.  C.  R.  160. 

Wichita,  Kan.,  from  Houston  or  Galveston, 
Tex. 

19.  Rate  via  Missouri  Pacific  route  was 
50  cents  per  100  pounds;  via  Missouri,  K. 
&  T.  route,  70  cents.  Rate  from  same 
points  via  either  route  to  Omaha  or  Coun- 
cil Bluffs  was  33  cents  per  100  pounds. 
Held,  that  any  higher  rate  to  Wichita 
than  that  contemporaneously  charged  for 
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transportation  to  Omaha  or  Council  Bluffs 
was  unlawful. — Johnston-Larimer  Dry 
Goods  Co.  y.  Atchison,  T.  &  S.  F.  Ed.  Co. 
et  al.,  (1896)  6LC.C.  B.  568. 

20.  Bate  via  Houston  &  Texas  Centra] 
and  Santa  Fe  routes  was  50  cents  per  100 
pounds.  Bate  from  same  points  to  Kan- 
sas City  was  30  cents.  Held,  that  any 
higher  rate  to  Wichita  than  that  con- 
temporaneously charged  for  transportation 
to  Kansas  City  was  unlawful. — Johnston- 
Larimer  Dry  Goods  Co.  v.  Atchison,  T.  & 
S.  F.  Bd.  Co.  et  al.,  (189t;  6  I.  C.  C.  B. 
568. 

Wichita  and  Hutchinson,  Kan.,  from  Sugax 
City  and  Bocky  Ford,  Colo. 

21.  Complaint  that  rates  to  Wichita 
and  Hutchinson  higher  than  those  to  Kan- 
sas City,  Mo.,  were  unlawful,  dismissed  on 
voluntary  installation  of  rates  not  higher 
than  those  to  Kansas  City. — Mayor,  etc. 
of  Wichita  v.  Atchison,  T.  &  S.  F.  By.  Co. 
et  al.,  (1903)  9  I.  C.  C.  B.  507. 

Wichita,  Kan.,  from  New  Orleans,  La. 

22.  Bate  from  New  Orleans  to  Kansas 
City  was  32  cents  per  100  pounds;  to 
Wichita,  47  cents.  Held,  that  differential 
against  Wichita  should  not  exceed  8  cents 
per  100  pounds. — Lehman-Higginson  Gro- 
cer Co.  ct  al.  v.  Atchison,  T.  &  S.  F.  By. 
Co.  et  al.,  (1905)  10  I.  C.  C.  B.  460. 

Wichita,  Kan.,  from  New  York,  N.  T. 

23.  Sea-and-rail  rate  from  New  York 
to  Kansas  City  was  42  cents  per  100 
pounds;  to  Wichita,  57  cents.  Held,  that 
differential  against  Wichita  should  not  ex- 
ceed 8  cents  per  100  pounds. — Lehman- 
Higginson  Grocer  Co.  et  al.  v.  Atchison, 
T.  &  S.  F.  By.  Co.  et  al.,  (1905)  10  I.  C. 
C.  B.  460. 

SUMMER  AND  WINTER 
RATES. 

See  "  Bates,1  •  763,  764. 

SUPERSEDEAS, 

Appeal    as    supersedeas,    sea    "Appeal," 
3,  4. 

SUPPLEMENTS. 

Issuance  of,  see  "Schedules  or  tariffs," 
13-18. 

SUPPRESSION  OF  COMPETI- 
TION. 

See  "Long   and  short  hanl  clause,"  98- 

104. 


Agreements  between  carriers  to  suppress 
competition,  as  bearing  on  question  of 
reasonableness  of  rates,  see  "Bates," 
147-152. 


I. 

II. 
III. 


SWITCH  CONNECTIONS. 

DISCRIMINATION     IN     FURNISHING. 
1-8. 

ESTABLISHMENT  OF,  918. 

RIGHT  OF   SHIPPER  TO   SWITCHING 
SERVICE,  19. 


See  "Terminal  railroad." 

Allowance  by  carrier  for  use  of  private 
track,  see  "Rebates  or  concessions," 
24. 

Authority  of  State  to  require  delivery  of 
cars  on  private  siding,  see  ''Delivery  at 
destination,"  40f  41. 

Failure  to  establish,  prosecution  of  of- 
fense, see  " Criminal  prosecution,"  19. 

I.    DISCRIMINATION  IN  FUENISHIKa. 

IN  GENERAL,  1. 

JURISDICTION  OF  COMMISSION,  2. 

EXISTING  CONTRACT  WITH  CERTAIN 
SHIPPERS  TO  MAINTAIN  SWITCH  CON- 
NECTION  AS  GROUND  FOR  D1SCR1MINA- 
TION    8 

DISSIMILAR  CONDITIONS  AS  GROUND  FOB 
DISCRIMINATION,  4,  5. 

RIGHT     OF    CARRIER     TO     DISCONTINUE 
•  CONNECTION   WITH  FAVORED  SHIPPER 
AS  DEFENSE  TO  CHARGE  OF  DISCRIMI- 
NATION, 6. 

DISCRIMINATION  BETWEEN  DIFFERENT 
STOCK  YARDS.  7. 

SPECIFIC  CASES,  8. 

In  general 

1.  A  common  carrier  of  interstate 
freight  cannot  lawfully  deny  switch  con- 
nections and  service  to  one  person,  place, 
locality  or  kind  of  traffic,  which  it  affords 
to  others  similarly  situated. — Interstate 
Stock-Yards  Co.  v.  Indianapolis  TJ.  By.  Co. 
et  al.,  (1900)  99  Fed.  Bep.  472. 

Jurisdiction  of  Commission. 

2.  An  order  directing  a  carrier  to  de- 
sist from  subjecting  a  shipper  of  coal  to 
undue  prejudice,  on  account  of  refusal  to 
permit  side-track  connections  where  such 
connections  are  allowed  to  other  shippers 
in  the  same  field,  held  to  be  within  the 
authority  of  the  Commission. — Red  Bock 
Fuel  Co.  v.  Baltimore  &  O.  Rd.  Co.,  (1905) 
11  I.  C.  C.  B.  438. 

Existing  contract  with  certain  shippers  to 
maintain  switch  connection  as  ground 
for  discrimination. 

3.  The  fact  that  a  carrier  may  find  it 
difficult,  because  of  existing  contracts,  to 
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discontinue  sidetrack  connections  with 
certain  shippers,  cannot  excuse  an  undue 
prejudice  or  disadvantage  resulting  from 
its  refusal  to  grant  such  connections  to 
another  shipper. — Bed  Bock  Fuel  Co.  v. 
Baltimore  &  O.  Bd.  Co.,  (1905)  11  I.  C.  C. 
B.438. 

Dissimilar  conditions  as  ground  for  dis- 
crimination. 

4.  The  furnishing  of  switch  connec- 
tions to  the  owner  of  a  warehouse  which 
adjoins  the  carrier's  right  of  way  is  not 
an  undue  preference  as  against  the  owner 
of  another  warehouse,  situated  at  some  dis- 
tance from  the  carrier's  tracks,  who  is  not 
accorded  such  facilities. — Interstate  Com- 
merce Commission  v.  Detroit,  G.  H.  &  M. 
By.  Co.,  (1893)  57  Fed.  Bep.  1005,  1011. 

5.  A  railroad  company  constructed  a 
spur  track  on  a  public  street  for  the  benefit 
of  abutting  property  owners  who  were  en- 
gaged exclusively  in  the  shipment  and  re- 
ceipt of  "dead  freight,"  but  refused  to 
grant  like  facilities  to  a  stock-yards  com- 
pany whose  yards  were  a  distance  of  40 
feet  from  the  street  on  which  the  spur 
track  was  located.  Held,  that  the  differ- 
ence in  respect  to  the  burdens  assumed  bv 
the  carrier  in  handling  "dead  freight'1 
and  live  stock,  the  latter  involving  a  much 
greater  responsibility,  justified  the  dis- 
crimination against  the  stock-yards  com- 
pany.— Butchers'  &  Drovers'  Stock- Yards 
Co.  v.  Louisville  &  N.  Bd.  Co.,  (1895)  67 
Fed.  Bep.  35,  14  C.  C.  A.  290. 

Bight  of  carrier  to  discontinue  connection 
with  favored  shipper  as  defense  to 
charge  of  discrimination. 

6.  Where  a  railroad  company  furnishes 
side-track  facilities  to  certain  shippers, 
and  does  not  furnish  such  facilities  to 
other  shippers,  it  is  no  defense  to  a  charge 
of  unjust  discrimination  that  the  facilities 
furnished  the  favored  shippers  might  have 
been  withdrawn  at  the  will  of  the  railroad 
company. — Butchers'  &  Drovers'  Stock- 
Yards  Co.  v.  Louisville  &  N.  Bd.  Co., 
(1894)  67  Fed.  Bep.  35,  14  C.  C.  A.  290. 

Discrimination  between  different  stock 
yards. 

7.  A  railroad  company,  under  contract 
with  others,  provided  a  suitable  and  con- 
venient live-stock  depot  in  a  certain  city 
and  made  no  additional  charge  therefor. 
Held,  that  it  was  not  an  unjust  discrim- 
ination for  the  railroad  company  to  refuse 
to  grant  side-track  facilities  to  another 
stock-yards  company  in  the  same  city. — 
Butchers'  &  Drovers'  Stock-Yards  Co.  v. 
Louisville  &  N.  Bd.  Co.,  (1895)  67  Fed. 
Bep.  35,  14  C.  C.  A.  290. 


Specific  cases. 

8.  Defendant  permitted  side  track  con- 
nections between  its  line  and  the  coal 
mines  of  various  operators  in  the  Fair- 
mont District,  West  Virginia,  but  refused 
to  permit  such  connection  between  its 
line  and  the  mine  of  complainant.  Com- 
plainant's mine  was  in  the  same  general 
coal  field  near  the  other  operations,  the 
connection  requested  was  feasible,  and  the 
physical  conditions  pertaining  thereto  were 
as  favorable  as  those  pertaining  to  the 
other  connections.  Held,  that  such  refusal 
by  defendant  subjected  complainant  to 
undue  and  unreasonable  prejudice. — Bed 
Bock  Fuel  Co.  v.  Baltimore  &  O.  Bd.  Co., 
(1905)  11  I.  C.  C.  B.  438. 
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;i:i,',ih 


OP. 


JURISDICTION  OF  COMMISSION  TO  OR- 
DER   WRITTEN      APPLICATION      TO 

CARRIER,  9. 

LOCATION,  10. 

MUNICIPAL  AUTHORITY  AND  RIGHTS  OF 
OWNERS  OF  ADJOINING  PROPERTY 
WILL  BE  CONSIDERED,  11. 

COST  OF  CONSTRUCTION,  12. 

REPAYMENT  BY  CARRIER  OF  MONEY 

ADVANCED  BY  SHIPPER,  13,  14. 

RIGHT  OF  CARRIER.  AS  CONDITION  TO 
GRANTING  SWITCH  CONNECTION,  TO 
DESIGNATE  COMMODITIES  THAT  SHALL 
BE  SHIPPED,  15. 

SPECIFIC  CASES,  16-18. 

Jurisdiction  of  Commission  to  order- 
Written  application  to  carrier. 

9.  The  Commission  is  without  power  to 
order  the  establishment  of  a  switch  con- 
nection  under  section  1  of  the  Act*  where 
application  therefor  in  writiug  has  not 
been  made  by  the  shipper  to  the  carrier. — 
Barden  &  Swarthout  v.  Lehigh  Valley  B. 
Co.,  (1907)  12  I.  C.  C.  B.  193. 

Location. 

10.  The  Commission  is  disposed,  in 
recognition  of  the  risk  that  naturally 
arises  from  interruptions  of  through  rails, 
to  leave  the  location  of  a  switch  connec- 
tion largely  to  the  discretion  and  wisdom 
of  the  carrier. — Weleetka  Light  &  W.  Co. 
v.  Fort  Smith  &  W.  B.  Co.,  (1907)  12  I.  C. 
C.  B.  503.    . 

Municipal  authority  and  rights  of  owners 
of  adjoining  property  will  be  considered. 

11.  In  determining  whether  or  not  a 
switch  connection  will  be  ordered  by  the 
Commission  in  a  case  of  which  it  has  juris- 
diction, the  power  and  authority  of  those 
who  are  charged  with  administration  of 
the  affairs  of  the  municipality,  including 
its  health  officers,  as  well  as  the  rights  of 
the  owners  of  adjoining  and  neighboring 
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property,  will  be  respected  and  given  full 
consideration. — Barden  &  Swarthout  v.  Le- 
high Valley  R.  Co.,  (1907)  12  I.  C.  C.  R. 
193. 

Cost  of  construction. 

12.  Where  private  side  track  connec- 
tions are  requested  by  a  shipper,  the  car- 
rier may  require  the  applicant  to  pay  the 
cost  of  construction. — Red  Rock  Fuel  Co. 
v.  Baltimore  &  O.  Rd.  Co.,  (1905)  11  I.  C. 
C.  R.  438. 

Repayment  by  carrier  of  money  ad- 
vanced by  shipper. 

13.  The  Commission  does  not  approve 
the  practice  of  some  carriers  of  repaying 
advancements  made  by  a  shipper  for  the 
construction  of  a  switch  track  by  making 
an  allowance  to  such  shipper  of  a  definite 
amount  on  each  carload  of  freight  shipped 
to  or  from  his  manufacturing  plant.  Such 
an  arrangement  presents  too  much  the  ap- 
pearance of  a  purchase  of  property  by  the 
carrier  with  transportation,  which  is  con- 
trary to  the  principles  of  the^  Act. — We- 
leetka  Light  &  W.  Co.  v.  Fort  Smith  &  W. 
R.  Co.,  (1907)  12  I.  C.  C.  R.  503. 

14.  Although  repayments  by  the  carrier 
to  a  shipper  for  money  advanced  by  the 
latter  for  the  construction  of  a  switch 
track  may  properly  be  determined  or  based 
on  the  number  of  carload  shipments  made 
to  or  from  the  industry  of  the  shipper, 
such  payments  ought  not  to  be  made  out 
of  the  rate  as  each  car  is  moved,  but  out 
of  available  funds  at  the  end  of  definite 
intervals,  for  instance,  6  months  or  a  year. 
When  the  entire  cost  has  thus  been  re- 
funded a  responsible  officer  of  the  com- 
pany should  file  with  the  Commission  a 
verified  statement  of  the  details  of  the 
entire  transaction. — Weleetka  Light  &  W. 
Co.  v.  Fort  Smith  &  W.  R.  Co.,  (1907)  12 
I.  C.  C.  R.  503. 

Bight  of  carrier,  as  condition  to  granting 
switch  connection,  to  designate  com- 
modities that  shall  be  shipped. 

15.  A  carrier  cannot  reserve  to  itself 
the  right,  as  a  condition  upon  which  it 
shall  construct  a  switch  connection  as  re- 
quired by  section  1  of  the  Act,  to  deter- 
mine as  to  what  commodities  shall  or  shall 
not  be  moved  over  such  connection,  except 
so  far  as  is  necessary  and  proper  to  afford 
protection  to  life  and  property  against  the 
handling  or  storage  of  dangerous  commodi- 
ties, such  as  explosives  or  highly  inflam- 
mable liquids. — Barden  &  Swarthout  v. 
Lehigh  Vallev  R.  Co.,  (1907)  12  T.  C.  C.  R. 
193. 


Specific  cases. 

16.  Complainant  sought  an  order  to 
compel  defendant  to  make  side  track  con- 
nection from  its  lines  to  complainant's 
coal  sheds,  which  were  located  on  land  im- 
mediately adjoining  the  station  grounds 
and  right  of  way  of  defendant  railway 
at  Sioux  Falls,  S.  Dak.  Defendant  pro- 
posed to  rearrange  its  buildings  and  tracks 
at  that  point,  and  the  side  track  would 
have  seriously  interfered  with  such  rear- 
rangement. At  the  conclusion  of  the  case 
defendant  offered  to  construct  the  track 
if  complainant  would  pay  therefor,  and 
would  agree  not  to  resist  the  removal  of 
said  track  when  the  proposed  improve- 
ments should  be  undertaken.  Held,  that 
as  such  offer  gave  to  complainant  all  that 
the  Commission  could  order  to  be  given 
under  the  evidence,  the  parties  should  be 
left  to  themselves  to  work  out  the  details 
of  settlement. — Nield  v.  Chicago,  St.  P.  M. 
&  O.  Ey.  Co.,  (1907)  12  I.  C.  C.  R.  202. 

17.  The  Southern  Railway  passes 
through  McRae,  Ga.  The  Seaboard  Air 
Line  Railway  does  not  reach  that  town, 
but  connects  with  the  Southern  at  Helena, 
1  mile  north  of  McRae.  Business  to  and 
from  McRae  for  points  on  the  Seaboard 
was  handled  by  the  Southern  through 
this  junction.  Complainant  owned  a  rail- 
road about  1  mile  in  length  which  extend- 
ed from  a  point  near  the  right  of  way  of 
the  Southern  in  the  city  of  McRae  to  a 
point  near  the  Seaboard  Air  Line.  These 
roads  refused  to  make  physical  connec- 
tions with  complainant's  road.  The  con- 
nections asked  for  were  practicable,  and 
could  have  been  made  without  hazard  to 
tho  public.  The  prospective  business  which 
complainant  could  offer  was  sufficient  to 
justify  such  connections.  Held,  that  the 
connections  asked  for  should  be  allowed, 
but  that  the  same  should  be  made  at  the 
expense  of  complainant.  Order  deferred. 
— McRae  Terminal  Ry.  v.  Southern  By. 
Co.  et  al.,  (1907)  12  I.  C.  C.  R.  270. 

18.  The  Southern  Railway  passes 
through  McRae,  Ga.  The  Seaboard  Air 
Line  Railway  does  not  reach  that  point, 
but  connects  with  the  Southern  at  Helena, 
1  mile  north  of  McRae.  Business  to  and 
from  McRae  for  points  on  the  Seaboard 
was  handled  by  the  Southern  through  this 
junction.  Complainant  owned  railroad 
about  1  mile  in  length  which  extended 
from  point  near  right  of  way  of  the  South- 
ern in  McRae  to  point  near  the  Seaboard 
Air  Line.  These  roads  refused  to  make 
physical  connections  with  complainant's 
road.  The  nature  of  the  land  along  lino 
of  the  Southern  through  McRae  was  such 
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that  industrial  enterprises  could  not  be 
located  along  that  railway.  The  line  of 
the  terminal  railway  was  well  adapted  to 
this  purpose.  With  proper  connections 
numerous  enterprises  would  have  located 
along  the  line  of  this  railway.  There  was 
no  other  point  in  McRae  at  which  such 
industries  could  be  advantageously  located. 
The  service  from  McRae  to  points  on  the 
Seaboard  via  Helena  was  not  satisfactory. 
Considerable  quantities  of  freight  des- 
tined to  points  on  the  Seaboard  were  cart- 
ed from  McRae  to  Helena  and  there  deliv- 
ered directly  to  the  8eaboard  Company. 
Connection  with  the  Seaboard  was  practi- 
cable, and  could  have  been  made  at  an 
expenditure  of  about  $150.  Connection 
with  the  Southern  could  only  have  been 
made  in  a  highway,  which  would  have  in- 
volved serious  inconvenience  to  that  com- 
pany. The  sole  industry  on  the  terminal 
road  was  under  contract  with  the  Seaboard 
to  route  all  its  traffic  via  that  line.  Held, 
that  the  Seaboard  Company  should  be  re- 
quired to  establish  physical  connection 
with  complainant's  road,  but  that  petition 
as  to  the  Southern  should  be  denied,  with- 
out prejudice. — McRae  Terminal  Railway 
v.  Southern  Ry.  Co.  et  al.,  (1907)  12  I.  C. 
C.  R.  545. 

HI.    BIGHT  OF  SHIPPER  TO  SWITCH- 
ING SERVICE. 

19.  The  existence  of  switch  connections 
rightfully  existing  implies  the  right  of  the 
owner  thereof  to  service  thereat  by  the 
carrier  consenting  to  such  connections; 
and,  unless  the  right  to  service  at  such 
connections  is  limited,  either  expressly  or 
impliedly,  the  owner  thereof  may  lawfully 
insist  that  the  carrier  shall  there  deliver 
and  receive  all  such  freight  as  it  custom- 
arily carries,  if  the  switch  -connections  are 
suitable  and  convenient  for  the  delivery 
and  receipt  of  such  freight. — Interstate 
Stock- Yards  Co.  v.  Indianapolis  U.  Ry.  Co. 
et  al.,  (1900)  99  Fed.  Rep.  472. 

SWITCHING  CHARGES. 

See     "  Reconsignment     charges;"     "Ter- 
minal charges." 
Absorption  of,  see  "Charges,"  3. 

SWITCHING  ROADS. 

Allowance   to,   of  division  of  joint   rate, 

see  "Allowances,"  11-17. 
When  not  subject  to  Act,  see  "Carriers," 

54. 


SWITCHING  SERVICE. 

When  subject  to  Act,  see  "Carriers,"  33; 
"Transportation,"  58-65. 

TALLOW. 

Liverpool,  Eng.,  through  New  Orleans  to 

California  terminals. 

1.  Proportion  of  through  rate  received 
by  inland  carrier  for  haul  from  New  Or- 
leans was  70  cents  per  100  pounds.  Estab- 
lished inland  rate  was  $1.06.  Held,  that 
inland  proportion  of  the  through  rate 
could  not  lawfully  be  less  than  correspond- 
ing inland  rate. — New  York  Bd.  of  Trade 
v.  Pennsylvania  Ed.  Co.  et  al.,  (1891)  4 
I.  C.  C.  R.  447,  3  I.  C.  R.  417;  order  of 
Commission  enforced,  I.  C.  C.  v.  Texas  & 
P.  Ry.  Co.,  52  Ted.  Rep.  187,  57  Fed.  Rep. 
948;  decree  of  lower  courts  reversed,  Texas 
&  P.  Ry.  Co.  v.  I.  C.  C,  162  U.  S.  197,  16 
Sup.  Ct.  R.  666,  40  L.  Ed.  940. 

TANK-CAR  ALLOWANCES. 

See  "Allowances,"  2,  3. 

TANK-CAR  SHIPMENTS. 

Oil,  higher  charge  on  barrel  shipments 
than  on  tank-car  shipments,  see 
"Rates,"  757-762. 

TANK  CARS. 

See  "Cars." 

Allowance  for  leakage  or  evaporation,  see 
"Discrimination,"  47,  48. 

Allowance  to  shipper  for  use  of,  see  "Al- 
lowances," 2,  3. 

TAP-LINE  ALLOWANCES. 

See  "Allowances,"  12;  "Rebates  or  con- 
cessions," 17-19. 

TARIFF  LAWS. 

Act  not  intended  to  codperate  with  tariff 

laws. 

1.  It  was  not  intended  by  Congress  that 
the  Act  should  be  so  construed  as  to  make 
it  codperate  with  the  policy  of  the  tariff 
laws. — Texas  &  P.  Ry.  Co.  v.  Interstate 
Commerce  Commission,  (1896)  1C2  IT.  S. 
197,  221,  16  Sup.  Ct.  R.  666,  40  L.  Ed.  940. 

TARIFFS. 

See  "Schedules  or  tariffs." 
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TAX. 

Act  does  not  impose  tax  on  articles  ex- 
ported from  State. 

1.  The  Act,  as  construed  by  the  courts, 
neither  lays  a  tax  or  duty  on  articles  ex- 
ported from  any  state,  nor  gives  a  prefer- 
ence to  the  ports  of  one  state  over  those 
of  another,  within  the  meaning  of  para- 
graph 5  of  section  9  of  article  1  of  the  con- 
stitution.— Armour  Packing  Co.  v.  United 
States,  (1907)  153  Fed.  Sep.  1,  82  C.  C. 
A.  135. 

TAXES. 

As  element  in  judging  reasonableness  of 
rates,  see  ' '  Bates, ' '  220. 

TEAM. 

Carrier  by  team  not  subject  to  Act,  see 
" Carriers,' »  52. 

TELEGRAPH  COMPANIES. 

Contract  with,  for  free  or  reduced-rate 
transportation,  see  "Contracts,"  33,  34. 

Materials,  supplies  and  men  of  telegraph 
company,  free  carriage  of,  see  ''Free 
transportation,"  10-13. 

TENTH  SECTION. 

See  "False  billing." 

TERMINAL  CHARGES. 

SEGREGATION  OF  CHARGE  IN  TARIFF,  1. 

AB80RPTION  OP  CHARGE RULE  PRO- 

VIDING  FOR,  MUST  BE  STATED  IN  TAR- 
IFF, 2. 

TERMINAL  CHARGE  FOR  DELIVERY  AT 
POINT  ON  RAILS  OF  CONNECTING  CAR- 
RIER! 3-5. 

DISCRIMINATION  IN  ASSESSMENT  OP 
CHARGE  AS  BETWEEN  LOCALITIES,  6,  7. 

AS  BETWEEN  COMMODITIES,  8,  0. 

REASONABLENESS  OF  CHARGE,  10-17. 

—-DISCONTINUANCE  OP  PRACTICE  OF 
ABSORBING  CHARGE,  AND  RESUMPTION 
OF  SUCH  PRACTldE,  AS  EVIDENCE 
THAT  CHARGE  WAS  UNREASONABLE,  18. 

NECESSARY  PARTIES  TO  SUIT  ATTACK- 
ING LAWFULNESS  OF  CHARGE,  19. 


Divisions  of  joint  rate,  terminal  charge  as 
element  in  fixing  divisions,  see  "Bates." 
872.  ' 

Reasonableness  of  rate,  terminal  charge 
considered  in  relation  to  reasonableness, 
see  "Bates,"  269,356. 


Terminal  charge  as  element  in  Judging  re- 
lation of  rates  on  competing  articles, 
see  "Bates,"  688. 

Segregation  of  charge  In  tariff. 

1.  It  is  not  unlawful  for  a  carrier  in  its 
schedule  of  rates  to  divide  its  rates  so  aa 
to  make  a  distinct  charge  for  transporta- 
tion and  a  separate  charge  for  terminal 
service. — Interstate  Commerce  Commission 
v.  Chicago,  B.  ft  Q.  Bd.  Co.,  (1902)  186  U. 
S.  320,  335,  22  Sup.  Ct.  B.  824,  46  L.  Ed. 
1182. 

Absorption  of  charge— Bulo  providing  for; 
must  be  stated  In  tariff. 

2.  No  switching  or  other  terminal 
charge  should  be  absorbed  by  a  carrier 
except  under  plain  and  specific  tariff  provi- 
sion therefor. — Leonard  et  al.  v.  Chicago, 
M.  ft  8t  P.  By.  Co.,  (1907)  12  I.  C.  C.  B. 
492. 

Terminal  charge  for  delivery  at  point  on 
rails  of  connecting  carrier. 

3.  In  the  absence  of  a  tariff  provision 
to  the  contrary,  the  transportation  rates 
shown  ^  in  a  carrier 's  tariff  to  a  given 
point  include  delivery  only  on  its  own 
rails.  If,  therefore,  a  shipper  requires 
delivery  on  the  rails  of  another  carrier,  he 
must  be  willing  to  pay  the  lawful  switch* 
ing  charges  of  such  other  carrier. — Leon- 
ard et  al.  v.  Chicago,  M.  ft  8t.  P.  By.  Co- 
(1907)  12  I.  C.  C.  B.  492. 

4.  In  the  absence  of  tariff  specifications 
to  the  contrary,  the  transportation  rates 
shown  in  a  carrier's  tariffs  to  a  given, 
point  include  delivery  to  only  such  indus- 
tries or  unloading  places  as  are  located 
upon  its  own  rails.  If,  therefore,  the  con- 
signee or  owner  of  a  shipment  orders  same 
transported  to  a  point  on  the  line  of  a 
connecting  carrier,  he  may  be  required  to 
pay  the  lawful  charge  for  that  service.— 
La n ing  Harris  C.  ft  G.  Co.  v.  Atchison,  T. 
ft  a  P.  By.  Co.,  (1907)  12  L  C.  C.  B.  479. 

5.  After  arrival  of  grain  transported 
by  defendant  to  Kansas  City,  Mo.,  it  was 
customary  for  the  owner  to  order  delivery 
to  some  industry  on  the  line  of  a  connect- 
ing carrier  at  that  point.  The  connecting 
carrier  assessed  charge  of  $3  per  car  for 
switching  service,  which  was  collected 
from  the  owner  by  defendant.  Complain- 
ant averred  that  published  rate  should  in- 
clude delivery  at  any  point  within  the 
corporate  limits  of  Kansas  City,  regard- 
less of  whether  such  point  was  on  the 
line  of  a  connecting  carrier.  Held,  that  in 
the  absence  of  tariff  specifications  to  the 
contrary,  defendant's    published    rate    to 
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Kansas  City  included  delivery  to  only  such 
industries  or  unloading  places  as  were  lo- 
cated upon  its  own  rails;  that  if  the  owner 
of  gram  ordered  same  transported  to  a 
point  on  the  line  of  another  carrier,  he 
should  expect  to  pay  the  lawful  charge  for 
that  service. — Laning-Harris  C.  &  G.  Co.  v. 
Atchison,  T.  &  S.  F.  Bv.  Co.,  (1907)  12  I. 
C.  C.  B.  479. 

Discrimination  in  assessment  of  charge  as 
between  localities. 

6.  Bailroad  companies  entering  Chicago 
imposed  a  terminal  charge  of  $2  per  car 
for  delivery  of  live  stock  at  the  Union 
Stock- Yards.  Similar  charges  were  not  im- 
posed for  delivery  of  live  stock  at  other 
markets,  such  as  Kansas  City,  Sioux  City 
*nd  Omaha.  Held,  that  the  imposition  of 
the  terminal  charge  at  Chicago,  while  simi- 
lar charges  were  not  made  at  the  other 
markets,  was  not  unlawful  under  section  2 
of  the  Act,  since  the  services  were  not 
rendered  over  the  same  line  and  were 
therefore  not  "like"  within  the  meaning 
of  that  section. — Cattle  Kaisers'  Assn.  v. 
Fort  Wort  a  &  D.  C.  By.  Co.  et  al.,  (1898) 
7LC.C.  B.  513. 

7.  Prior  to  June  1,  1894,  rates  on  live 
stock  to  Chicago  and  other  western  mar- 
kets had  maintained  a  certain  fixed  rela- 
tion. On  that  date  carriers  entering  Chi- 
cago imposed  a  terminal  charge  of  $2  per 
car  for  delivery  of  live  stock  at  the  Union 
Stock- Yards,  but  did  not  impose  similar 
charges  at  such  other  markets  where  live 
stock  was  delivered  and  marketed  in  sub- 
stantially the  same  way  as  at  Chicago.  The 
relation  of  rates  was  thereby  disturbed  to 
the  extent  of  the  terminal  charge  exacted 
at  Chicago.  The  Commission  found  that 
any  charge  in  excess  of  $1  per  car  was  un- 
reasonable. Held,  that  as  no  excuse  existed 
for  the  imposition  of  a  higher  charge  than 
$1  per  car,  any  charge  in  excess  thereof 
necessarily  resulted  in  undue  prejudice 
against  the  Chicago  market. — Cattle  Bais- 
ers' Assn.  v.  Fort  Worth  &  D.  C.  By.  Co., 
(1898)  7  I.  C.  C.  B.  555a;  petition  to  en- 
force order  of  Commission  denied,  98  Fed. 
Bep.  173,  103  Fed.  Bep.  249;  186  U.  8.  320, 
22  Sup.  Ct.  B.  824,  46  L.  Ed.  1182. 

As  between  commodities. 

8.  A  carrier  may,  under  stress  of  com- 
petition, absorb  a  terminal  charge  upon 
one  kind  of  merchandise  or  in  favor  of 
one  locality  and  not  in  favor  of  another, 
unless  in  so  doing  it  is  guilty  of  an  undue 
preference. — Cattle  Baisers'  Assn.  v.  Fort 
Worth  &  D.  C.  By.  Co.  et  al.,  (1898)  7  I. 
C.  C.  B.  513,  545. 

9.  Bailroad  companies  entering  Chicago 


imposed  a  terminal  charge  on  both  live 
and  dead  freight  for  transportation  over 
the  rails  of  the  Union  Stock-Yards  &  Tran- 
sit Co.  to  and  from  the  Union  Stock - 
Yards,  but  under  stress  of  competition  the 
terminal  charge  on  dead  freight  was  in 
most  cases  absorbed  by  the  carrier  per- 
forming the  service.  Held,  that  the  ini 
position  of  the  terminal  charge  on  live 
stock  was  not  .an  unjust  discrimination 
against  that  traffic. — Cattle  Baisers'  Assn. 
v.  Fort  Worth  &  D.  C.  By.  Co.  et  al., 
(1898)  7  L  C.  C.  B.  513. 

Beasonableness  of  charge. 

10.  Where  the  only  depot  maintained 
by  a  railroad  company  at  Chicago  for  de- 
livery of  live  stock  was  at  the  stock  yards 
of  the  Union  Stock- Yards  and  Transit  Co., 
held,  that  the  railroad  company  was  not 
permitted,  in  addition  to  its  regular  rate 
to  Chicago,  to  impose  a  separate  terminal 
charge  fur  services  in  transferring  the 
cars  from  its  own  line  to  the  stock  yards; 
that  the  carriage  to  Chicago  under  the 
regular  rate  necessarily  included  delivery 
at  the  customary  live-stock  depot. — Union 
Trust  Co.  of  New  Yoik  v.  Atchison,  T.  & 
8.  F.  Bd.  Co.,  (1894)  64  Fed.  Bep.  992;  re- 
versed, 73  Fed.  Bep.  755,  19  C.  C.  A.  668. 

11.  In  addition  to  its  regular  rate  on 
live  stock  to  Chicago,  a  railroad  company 
imposed  a  terminal  charge  of  $2  per  car 
tor  hauling  cars  from  its  line  at  Chicago 
over  the  track  of  the  Union  Stock- Yards 
and  Transit  Co.,  to  the  Union  Stock  Yards. 
Held,  that  the  railroad  company,  having 
posted  such  terminal  charge  in  its  regular 
tariff,  was  at  liberty  to  make  the  charge 
as  compensation  for  the  additional  serv- 
ices performed  in  effecting  delivery  at  the 
stock  yards. — talker  et  al.  v.  Keenan  et 
al.,  (1896)  73  Fed.  Bep.  755,  19  C.  C.  A. 
668,  reversing  64  Fed.  Bep.  992. 

12.  Live  stock  brought  to  Chicago  from 

I*  points  in  western  and  southwestern  terri- 
tory was  transported  by  the  carriers  from 
their  own  rails  over  the  rails  of  the  Union 
Stock-Yards  *  Transit  Co.  to  the  Union 
3tock- Yards.  Prior  to  June  1,  1894,  no 
charge  was  made  by  the  Stock- Yards  Co. 
f  r  the  use  of  its  tracks,  but  on  that  date 
a  trackage  charge  was  imposed  ranging 
from  80  cents  to  $1.50  per  car.  To  meet 
this  additional  expense  the  carriers  ex- 
acted a  terminal  charge  of'  $2  per  car. 
For  30  vears  prior  to  1894  delivery  at  the 
stock  yards  had  been  made  at  the  Chicago 
rate.  On  complaint  that  the  terminal 
charge  was  unreasonable,  held,  that  com- 
pensation for  delivery  at  the  stock  yards 
prior  to  1894  was  included  in  the  Chicago 
rate;  that  the  long  continuance  of  making 
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delivery  at  that  rate  raised  a  presumption 
that  the  rate  was  reasonable  for  the  serv- 
ice performed,  and  that  any  addition 
thereto  in  excess  of  the  charge  imposed 
by  the  8tock-Yards  Co.,  which  fairly  av- 
eraged $1  per  car,  was  unreasonable.— -Cat- 
tle Baisera'  Assn.  v.  Fort  Worth  &  D.  C. 
By.  Co.  et  al.,  (1898)  7  I.  C.  C.  B.  513;  pe- 
tition to  enforce  order  of  Commission  de- 
nied, 98  Fed.  Bep.  173,  103  Fed.  Bep.  249; 
186  U.  S.  320,  22  Sup.  Ct.  B.  824,  46  L.  Ed. 
1182. 

13.  To  cover  the  additional  cost  of  ef- 
fecting transfers  of  cars  of  live  stock 
from  their  lines  at  Chicago  to  the  Union 
Stock  Yards,  the  railroad  companies  en- 
tering that  city  imposed  a  terminal  charge 
of  $2  per  car.  Held,  that  by  imposing  the 
$2  charge  the  railroad  companies  had 
merely  segregated  their  rates  to  the  stock 
yards,  and  that,  the  charge  being  reason- 
able, it  was  not  unlawful. — Interstate 
Commerce  Commission  v.  Chicago,  B.  &  Q. 
Bd.  Co.  et  al.,  (1899)  98  Fed.  Bep.  173, 
affirmed,  103  Fed.  Bep.  249;  186  U.  8.  320, 
22  Sup.  Ct.  B.  824,  46  L.  Ed.  1182,  refus- 
ing to  enforce  order  of  Commission,  Cattle 
Raisers'  Assn.  v.  Fort  Worth  &  D.  C.  By. 
Co.,  7  I.  C.  C.  B.  513. 

14.  Bailroad  companies  entering  Chi- 
cago made  a  fixed  terminal  charge  of  $2.00 
per  car  on  live  stock  to  cover  the  expense 
occasioned  by  transporting  the  cars  from 
their  own  lines  over  the  tracks  of  a  stock- 
yards company  to  the  market  at  the  stock 
yards.  Such  charge  was  published  and 
filed  with  the  Commission.  Held,  that 
since  the  railroad  companies  were  not  re- 
quired to  provide  a  market  for  live  stock, 
they  were  justified  in  making  an  addi- 
tional terminal  charge  equivalent  to  the 
expense  occasioned  by  providing  such 
extra  facilities. — Interstate  Commerce 
Commission  v.  Chicago,  B.  &  Q.  Bd.  Co.  et 
al.,  (1900)  103  Fed.  Bep.  249,  43  C.  C.  A. 
209,  affirming  98  Fed.  Ben.  173;  affirmed, 
186  U.  8.  320,  22  Sup.  Ct.  B.  824,  46  L.  Ed. 
1182.  refusing  to  enforce  order  of  Com- 
mission, Cattle  Baisera9  Assn.  v.  Fort 
Worth  &  D.  C.  By.  Co.,  7LC.C.  B.  513. 

15.  Live  stock  consigned  to  Chicago 
was  carried  by  defendants  from  their  own 
rails  over  the  rails  of  the  Union  Stock- 
Yards  &  Transit  Co.  to  the  Union  Stock- 
Yards  in  that  city.  Prior  to  June  1,  1894, 
delivery  was  made  at  the  8tock- Yards  at 
the  regular  through  rates  to  Chicago.  On 
that  date  the  Union  Stock-Yards  &  Tran- 
sit Co.  laid  a  trackage  charge  on  defend- 
ants, averaging  $1  per  car,  for  the  use  of 
its  tracks.  To  meet  this  burden  the  car- 
riers imposed  a  terminal  charge  of  $2  per 
car.    During  1896,  through  rates  on  live 


stock  from  certain  territory  to  Chicago 
were  reduced  by  from  ten  to  fifteen  dollars 
per  car.  Held,  that  as  the  through  rates 
in  existence  prior  to  1894  presumptively 
included  adequate  compensation  for  the 
terminal  service  at  Chicago,  the  effect  of 
the  terminal  charge  was  to  cause  the 
through  rates,  in  the  absence  of  other  con- 
ditions, to  become  unreasonable  to  the  ex- 
tent that  such  charge  exceeded  $1  per  car; 
tnat  such  other  conditions  existed  with 
respect  to  that  territory  from  which  the 
rates,  during  1896,  had  been  reduced,  and 
that  as  to  such  territory  the  terminal 
charge  was  not  unlawful — Interstate  Com- 
merce Commission  v.  Chicago,  B.  &  Q.  Bd. 
Co.  et  al.,  (1902)  186  U.  S.  320,  22  Sup. 
Ct.  B.  824,  46  L.  Ed.  1182,  affirming  103 
Fed.  Bep.  249  and  98  Fed.  Bep.  173,  refus- 
ing to  enforce  order  of  Commission,  Cat- 
tle Raisers'  Assn.  v.  Fort  Worth  &  D.  C 
By.  Co.,  7  L  C.  C.  B.  513. 

16.  Prior  to  June  1,  1894,  live  stock 
brought  to  Chicago  was  hauled  by  the  car- 
riers over  the  tracks  of  the  Union  Stock 
Yards  &  Transit  Company  to  the  Union 
Stock  Yards  without  charge  to  the  car- 
riers. On  said  date  the  Stock  Yards 
Company  demanded  of  the  carriers  a 
trackage  charge  varying  in  amount  from 
80  cents  to  $1.50  per  car,  and  to  meet  this 
burden  the  carriers  imposed  a  terminal 
charge  of  $2.00  per  car.  During  1896 
live-stock  rates  to  Chicago  from  various 
stations  in  Texas,  Oklahoma  Territory  and 
Indian  Territory  were  materially  reduced. 
As  to  remaining  territory  the  great  ma- 
jority of  live-stock  rates  were  main- 
tained. Held,  that  prior  to  June  1,  1894, 
delivery  at  the  Union  Stock  Yards  was 
included  in  the  contract  of  shipment  to 
Chicago  and  was  paid  for  by  the  rate  to 
that  point;  that  as  live-stock  rates  to  Chi- 
cago afforded  reasonable  compensation 
for  terminal  services,  the  effect  of  the 
$2.00  terminal  charge  was  to  make  such 
rates  unreasonable,  as  to  that  territory  to 
which  the  reduction  of  1896  did  not  ap- 
ply, to  the  extent  that  the  terminal 
charge  exceeded  the  increased  cost  of  de- 
livery resulting  from  the  trackage  charge 
imposed  by  the  Stock  Yards  Company; 
that  terminal  charge  of  $1.00  per  car 
would  be  reasonable. — Cattle  Kaisers  * 
Assn.  v.  Chicago,  B.  &  Q.  Bd.  Co.  et  al., 
(1905)  11  L  C.  C.  B.  277. 

17.  Prior  to  June  1,  1894,  published 
rate  on  live  stock  to  Chicago  carried  with 
it  delivery  at  Union  Stock  Yards.  On 
said  date  the  Union  Stock  Yards  &  Tran- 
sit Co.  imposed  a  trackage  charge  on  the 
carriers  for  use  of  its  tracks  leading  to 
the  stock  yardB  ranging  from  80  cents  to 
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$1.50  per  ear.  To  meet  this  charge  the 
carriers  imposed  on  shippers  a  charge  of 
$2  per  car  for  making  delivery  at  Union 
Stock  Yards.  In  1896  complainant  filed 
petition  with  the  Commission  attacking 
lawfulness  of  this  charge.  The  Commis- 
sion decided  that  rates  charged  previous 
to  June  1,  1894,  had  included  compensa- 
tion for  delivery  at  stock  yards,  and  that 
the  addition  of  the  $2  terminal  charge 
was  unlawful,  except  so  far  as  it  was  jus- 
tified by  increased  cost  of  service  owing 
to  the  trackage  charge.  This  increased 
cost  was  estimated  at  $1  per  car.  (7  I.  C. 
C.  R.  513.  Rehearing  denied,  7  I.  C.  C. 
R.  555a.)  Suit  was  brought  to  enforce 
Commission's  order,  which  resulted  in  de- 
cision by  Supreme  Court  directing  that 
Petition  be  dismissed.  (186  U.  S.  320,  22 
up.  Ct.  R.  824,  46  L.  Ed.  1182.)  The  Su- 
preme Court  held  that  the  addition  of  the 
$2  charge  had  been  offset  by  reductions, 
during  1896,  in-  live-stock  rates  from  cer- 
tain territory  to  Chicago,  and  that,  as  to 
such  territory,  the  imposition  of  the  termi- 
nal charge  was  not  unlawful.  The  de- 
cision, however,  was  without  prejudice  to 
the  right  of  the  Commission  to  commence 
proceedings  to  correct  any  unlawfulness 
in  rate,  resulting  from  the  additional 
charge,  as  to  any  territory  to  which  the 
reduction  referred  to  did  not  apply.  The 
Commission  thereupon  reopened  the  case 
with  the  result  that  the  carriers  were  or- 
dered to  desist  from  imposing  $2  charge 
with  respect  to  all  territory  except  that 
from  which  the  reductions  of  1896  had  ap- 
plied, which  was  defined  in  the  report  of 
the  Commission.  (11  I.  C.  C.  R.  277.)  No 
proceedings  were  ever  begun  for  the  en- 
forcement of  such  order.  On  December 
3,  1906,  complainant  filed  new  petition  at- 
tacking lawfulness  of  $2  terminal  charge, 
and  asked  that  an  order  be  entered  re- 
quiring the  carriers  to  desist  from  making 
any  terminal  charge  whatever.  The  pur- 
pose of  this  new  proceeding  was  to  secure 
an  order  under  section  15  of  the  Act,  as 
amended  June  29,  1906,  which  confers  au- 
thority upon  Commission  to  establish 
rates  for  the  future.  Held,  that  the  de- 
cree of  the  8upreme  Court  dismissing  pe- 
tition brought  to  enforce  the  Commis- 
sion's order  made  previous  to  amendment 
of  June  29,  1906,  was  not  a  bar  to  the 
right  of  the  Commission  to  examine  with 
respect  to  the  present  time  the  same  rate 
involved  in  that  proceeding;  that  the  im- 
position of  $2  terminal  charge  was  un- 
just and  unreasonable  to  the  extent  that 
it  exceeded  $1  per  car. — Cattle  Raisers1 
Assd.'v.  Chicago,  B.  &  Q.  Rd.  Co.  et  aL, 
(1907)  12  I.  C.  C.  R.  507. 


Discontinuance  of  practice  of  absorb* 

ing  charge,  and  resumption  of  such  prac- 
tice, as  evidence  that  charge  was  un- 
reasonable. 

18.  Prior  to  Dec.  31,  1903,  defendant 
absorbed  out  of  its  freight  earnings  a 
switching  charge  of  $3  per  car  on  coal 
brought  by  it  to  Kansas  City,  Mo.,  and 
delivered  to  industries  located  on  the 
lines  of  other  carriers.  On  Jan.  1,  1904, 
defendant  discontinued  this  practice,  and 
from  that  date  to  June  12,  1905,  required 
shippers  to  pay  said  charge.  On  June  12, 
1905,  the  practice  of  absorbing  the  charge 
was  resumed.  Complainants  alleged  that 
defendant,  having  discontinued  the  prac- 
tice and  again  resumed  it,  tacitly  ad- 
mitted the  unreasonableness  of  the  charge 
during  the  period  when  the  same  was  col- 
lected. Reparation  was  demanded.  Held, 
that  to  support  the  contention  of  com- 
plainants would  be  to  say  that  transpor- 
tation charges  should  in  every  instance 
remain  at  a  fixed  figure  or  be  reduced  by 
the  carrier  at  the  peril  of  being  called 
upon  to  respond  in  damages  for  air 
charges  before  that  time  collected  under 
the  rates  so  reduced;  that  reparation 
should  be  denied.' — Leonard  et  al.  v.  Chi- 
cago, M.  &  St.  P.  Ry.  Co.,  (1907)  12  L 
C.  C.  R.  492. 

Necessary  parties  to  suit  attacking  law- 
fulness of  charge. 

19.  Where  a  through  rate  is  com- 
plained of  as  unlawful  because  of  the  ad- 
dition thereto  of  a  .terminal  charge  at 
destination,  only  the  final  carriers  which 
retain  such  charge  are  necessary  parties 
to  the  proceeding. — Cattle  Raisers'  Assn. 
v.  Chicago,  B.  &  Q.  Rd.  Co.,  (1904)  10  I. 
C.  C  xC.  90i 

TERMINAL  FACILITIES. 

See  "Delivery  at  destination; M  "De- 
pots;" "Stock  yards;"  "Terminal 
charges. ' ' 

For  interchange  of  traffic,  see  "Connect- 
ing carriers.' ' 

State  statute  imposing  penalties  for  un- 
just discrimination  in  matter  of,  see 
"State  statutes,"  5. 

Discrimination  in  granting  use  of,  to  con- 
necting roads. 

1.  There  is  nothing  in  the  Act  author- 
izing a  court  of  equity  to  compel  a  rail- 
road company  to  grant  the  use  of  its 
terminal  facilities  to  one  carrier,  because 
it  grants  such  use  to  another  carrier.—- 
Little  Rock  &  M.  Rd.  Co.  v.  8t.  Louis,  I. 
M.  &  S.  Ry.  Co.,  (1894)  59  Fed.  Rep.  400; 
affirmed,  63  Fed.  Rep.  775,  11  C.  C.  A.  417. 
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TERMINAL  RAILROAD. 

As  party  defendant  to  suit,  see 
" Parties,' '  34. 

As  party  to  joint  tariff,  see  "Schedules 
or  tariffs/'  235-238. 

Allowance  to  terminal  road  of  division  of 
joint  rate,  see  "Allowances,"  11-17. 

Allowance  to  terminal  road,  as  rebate  or 
concession,  see  "Rebates  or  conces- 
sions," 25-27. 

Joint  tariff,  right  of  terminal  railroad  to 
become  party  to,  see  ' '  Bates, ' '  819,  820. 

When  subject  to  Act. 

1.  A  terminal  or  belt  railroad  company 
which  receives  shipments  of  interstate 
freight  consigned,  under  through  bills  oi 
lading,  to  or  from  industries  located  on 
its  line,  thereby  subjects  its  line  to  a 
common  control  for  a  continuous  ship- 
ment within  section  1  of  the  Act. — Inter- 
state Stock-Yards  Co.  v.  Indianapolis  U. 
By.  Co.  et  aL,  (1900)  99  Fed.  Bep.  472. 

TERMINAL  SERVICES. 

Compensation  for,  included  in  published 
rate,  see  " Bates,"  10-12. 

TERRITORY. 

Unorganized  territory,  transportation  to 
or  from  points  in,  see  "Transporta- 
tion," 6 

TESTIMONY. 

See  "Evidence.'' 

TEXAS  COMMON  POINTS. 

See  "Localities;"  "Bates,"  977-980, 
1022. 

THEATRICAL  COMPANIES. 

Guaranty  by  agent  as  to  time  of  arrival 

of  train,  see  "  Guaranty, "  1. 
Sale  of  party-rate  tickets  to,  as  unjust 

discrimination,  see  "Tickets,"  45. 

THIRD  SECTION. 

See  " Connecting  carriers;"  "Preference 
or  prejudice;"  "Bates;"  "Sections." 

THROUGH  RATES. 

See  "Bates,"  765-872. 
Through  rate  available  only  to  particular 
shippers,  see  "Discrimination,"  60. 


THROUGH  ROUTES. 

NATURE  OF  THROUGH  ROUTE,  1,  2. 

MATTER  OF  AGREEMENT  BETWEEN  CON- 
NECTING CARRIERS,  3-10. 

EVIDENCE   OF  EXISTENCE   OF  THROUGH 
ROUTE,  11. 

JOINT  RATE  NOT  ESSENTIAL  TO  EX- 
ISTENCE OF,  12,  18. 

THROUGH  BILL  OF  LADING  CONCLU- 
SIVE EVIDENCE,  14. 

THROUGH    ROUTE,   WHEN  ESTABLISHED, 
BECOMES  SUBJECT  OF  ACT,  IS. 

THROUGH   ROUTE   VIA  INDIRECT   LINES, 
16. 

FEDERAL    COURT    WITHOUT    AUTHORITY 
TO  COMPEL  ESTABLISHMENT  OF,  17-10. 

AUTHORITY  OF   COMMISSION   TO  ESTAB- 
LISH, 20-28. 

AUTHORITY  CONFERRED  BY  AMENDMENT, 
JUNE  29,  1006,  24-27. 

AUTHORITY      LIMITED      TO      CA8E8 

WHERE  NO  REASONABLE  AND  SATIS- 
FACTORY THROUGH  ROUTE  EXISTS,  28. 

UNREASONABLE     CHARGE    APPLIED 

TO  THROUGH  ROUTE  AS  GROUND  FOR 
DECLARING  SUCH  ROUTE  UNSATISFAC- 
TORY, 29. 

THROUGH      ROUTE     IN     EXISTENCE 

OVER  WHICH  NO  JOINT  RATE  APPLIES, 
30. 


ESTABLISHMENT       OF 


THRO  UGH 
ROUTE  SUBSEQUENT  TO  FILING  OF 
COMPLAINT,  31. 

—  BOND  OF  INDEMNITY,  82. 

THROUGH  ROUTES  ESTABLISHED  IN 


PARTICULAR  CASES,  83-36. 


See  " Routes ;M  "Banting." 

As  facility  for  interchange  of  traffic, 
"Connecting  carriers,"  11,  12,  27-36. 

Combination  rate  applicable  to  through 
route,  see  "Bates,"  899-934. 

Combination  rate  applicable  to  through 
route;  any  variation  therefrom  during 
period  of  transit  unlawful,  see  "Sched- 
ules or  tariffs,"  133,  187190. 

In  absence  of  joint  rate,  locals  must  be 
applied,  see  "Schedules  or  tariffs,"  156- 
162. 

Joint  or  through  rates  and  divisions 
thereof,  see  "Bates,"  765-872. 

Nature  of  through  route. 

1.  A  through  route  is  a  continuous  line 
of  railway  formed  by  an  arrangement,  ex- 
press or  implied,  between  connecting  car- 
riers.— Re  Through  Routes  and  Through 
Rates,  (1907)  12  I.  C.  C.  B.  163. 

2.  Where  two  companies  owning  eon- 
necting  lines  of  road  unite  in  »  Joint 
through  tariff,  they  form  for  the  con- 
neeted  roads  practically  a  new  and  inde- 
pendent line.—Chicago  &  N.  W.  By.  Co. 
v.  Osborne,  (1892)  52  Fed.  Bep.  912/  3  C. 
O.  A.  347. 
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Matter  of  agreement  between  connecting 
carriers. 

3.  Since  at  common  law  the  carrier  is 
not  required  to  carry  beyond  its  own  line, 
it  follows  that  if  it  does  undertake  to  do 
so  it  may,  In  the  absence  of  statutory 
regulations  to  the  contrary,  confine  itself 
in  carrying  to  the  particular  route  it 
chooses  to  use. — Atchison,  T.  k  8.  F.  By. 
Co.  v.  Denver  &  N.  O.  Bd.  Co.,  110  TJ.  8. 
667,  680,  4  Sup.  Ct.  B.  185,  28  L.  Ed.  291; 
Post  et  al.  v.  Southern  Bd.  Co.,  103  Tenn. 
184,  52  8.  W.  B.  301,  55  L.  B.  A.  481,  16 
Am.  k  Eng.  Bd.  Cases,  201,  225. 

4.  There  is  nothing  in  the  Act  which 
requires  a  common  carrier  to  enter  into 
a  joint  traffic  arrangement  with  one  con- 
necting carrier  because  it  does  so  with 
other  connecting  carriers. — Gulf,  C.  k  8. 
F.  By.  Co.  v.  Miami  8.  8.  Co.,  (1898)  86 
Fed.  Bep.  407,  30  C.  C.  A.  142. 

5.  There  is  nothing  in  the  Act  which 
prohibits  a  railroad  company  from  select- 
ing one  of  two  or  more  connecting  car- 
riers as  the  agency  by  which  it  will  send 
freight  bevond  its  line,  or  as  its  agent  to 
receive  freight  on  the  auxiliary  line  to  be 
transmitted  to  its  own  line  upon  through 
bills  of  lading,  and  without  breaking  bulk. 
No  unlawful  discrimination  can  be  said 
to  result  therefrom. — Frescott  k  A.  Bd. 
Co.  v.  Atchison,  T.  &  8.  F.  Bd.  Co.,  (1896) 
73  Fed.  Bep.  438. 

6.  There  is  nothing  in  the  Act  which 
prevents  a  railroad  company  from  declin- 
ing to  contract  with  one  connecting  car- 
rier for  continuous  carriage  to  points  on 
the  line  of  the  latter,  because  it  has  so 
contracted  with  another  connecting  car- 
rier.—8t.  Louis  Drayage  Co.  v.  Louisville 
ft  N.  Bd.  Co.,  (1894)  65  Fed.  Bep.  39. 

7.  Arrangements  between  carriers  for 
through  billing  necessarily  involve  agree* 
ment8  for  the  use  of  each  other's  termi- 
nals and  tracks.  By  the  express  language 
of  section  3  of  the  Act,  such  use  cannot 
be  enforced  without  the  consent  of  the 
owner. — Little  Bock  k  M.  Bd.  Co.  v.  St. 
Louis,  8.  W.  By.  Co.,  (1894)  63  Fed.  Bep. 
775,  11  C.  C.  A.  417,  affirming  59  Fed. 
Bep.  400. 

8.  The  fact  that  one  carrier  contracts 
with  another  for  a  through  route,  does 
not  impose  upon  the  former  the  duty  or 
obligation  to  make  the  same  or  like  con- 
tracts with  all  other  carriers. — Kentucky 
k  I.  Bridge  Co.  v.  Louisville  k  N.  Bd.  Co., 
(1889)  37  Fed.  Bep.  567,  630. 

9.  It  is  matter  of  mutual  agreement 
between  carriers  whether  coupon  or 
through  tickets  will  be  sold  by  one  carrier 
over  the  roads  of  other  carriers. — Chicago 


k  A.  Bd.   Co.  v.  Pennsylvania  Bd.  Co., 
(1887)  1  L  C.  C.  B.  86,  1  L  C.  B.  357. 

10.  A  railroad  company  has  the  right 
to  refuse  to  sell  through  tickets  to  points 
on  connecting  roads,  where  the  managers 
of  such  roads  insist  on  paying  commis- 
sions to  the  ticket  agents  of  the  former 
company. — Chicago  k  A.  Bd.  Co.  v.  Penn- 
sylvania Bd.  Co.,  (1887)  1  I.  C.  C.  B.  86, 
1  L  C.  B.  357. 

Evidence  of  existence  of  through  route. 

11.  In  determining  whether  connecting 
carriers  have  established  a  through  route 
for  an  interstate  shipment,  all  the  inci- 
dents and.  circumstances  of  the  shipment 
must  be  taken  into  account.  8uch  inci- 
dents as  the  billing,  the  transfer  from  one 
carrier  to  another,  the  collection  and  di- 
vision of  transportation  charges,  the  use 
of  a  proportional  rate  to  or  from  junction 
points  or  basing  points,  and  other  like  in- 
cidents of  the  transaction  may  properly 
be  considered  in  determining  whether  a 
through  route  has  been  established. — Be 
Through  Boutes  and  Through  Bates. 
(1907)  12  L  C.  C.  B.  163. 

Joint  rate  not  essential  to  existence 

of. 

12.  A  through  route  may  exist,  although 
there  is  no  joint  rate  applicable  to  trans- 
portation over  that  route. — Enterprise 
Transp.  Co.  v.  Pennsylvania  Bd.  Co.  et 
al.,  (1907)  12  I.  C.  C.  B.  326. 

13.  Section  6  of  the  Act  expressly  rec- 
ognizes the  possibility  of  a  through  route 
without  a  joint  rate  by  the  following 
language:  "If  no  joint  rate  over  the 
through  route  has  been  established,  the 
several  carriers  in  such  through  route 
shall  file,  print,  and  keep  open  to  public 
inspection  as  aforesaid  the  separately  es- 
tablished rates,  fares,  and  charges  applied 
to  the  through  transportation.9'  The  rea- 
sons for  this  provision  are  at  least  two: 

(1)  The  policy  of  the  law  that  every 
route  and  every  service  shall  have  a  pub- 
lished rate  equally  known  and  equally 
available  to  all  patrons  of  the  carriers; 

(2)  The  policy  of  the  law  that  carriers 
otherwise  not  subject  to  the  Act  shall  be, 
when  participating  in  interstate  business, 
subject  to  toe  provisions  of  the  Act.— 
Be  Through  Boutes  and  Through  Bates, 
(1907)  12  X  C.  C.  B.  163. 

Through  bill    of    lading    conclusive 

evidence. 

14.  Whatever  other  facta  or  incidents 
of  a  shipment  may  serve  to  prove  the 
existence  of  a  through  route,  a  through 
bill  of  lading  is,  as  to  the  carriers  recog- 
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nizing  it,  conclusive  evidence  of  the  exist- 
ence of  such  through  route. — Be  Through 
Routes  and  Through  Rates,  (1907)  12  I. 
C.  C.  R.  163. 

Through  route,  when  established,  becomes 
subject  to  Act. 

15.  The  formation  of  a  through  route 
by  connecting  carriers  is  not  compulsory, 
but  when  established  and  so  long  as  it 
exists,  the  obligations,  restraints  and 
regulations  of  the  Act  attach  to  it  in  all 
respects  as  fully  as  to  a  line  composed 
of  a  single  road. — Consolidated  Forward- 
ing Co.  v.  Southern  Pacific  Co.  et  al.y 
(1902)  9  L  C.  C.  R.  182,  205. 

Through  route  via  indirect  lines. 

16.  Through  rates  on  cattle  were 
quoted  from  points  in  Texas  through  Kan- 
sas City  to  Chicago,  but  no  such  rates 
were  quoted  from  the  same  points  via 
more  indirect  routes  through  South  Omaha 
to  Chicago.  On  complaint  that  through 
rates  ought  also  to  be  quoted  through 
South  Omaha,  held,  that  even  if  the  Com- 
mission had  authority  to  compel  such 
rates,  carriers  should  not,  as  a  general 
rule,  be  required  to  make  through  rates 
over  indirect  routes. — Commercial  Club  of 
Omaha  v.  Chicago,  R.  L  &  P.  Ry.  Co.  et 
al.,  (1896)  6  I.  C.  C.  R.  647,  677. 

Federal  Court  without  authority  to  compel 
establishment  of. 

17.  A  Federal  court  has  no  authority  at 
the  suit  of  a  shipper  to  compel  a  carrier 
to  issue  bills  of  lading  to  points  on  con- 
necting lines. — Central  Stock  Yards  Co.  v. 
Louisville  &  N.  Rd.  Co.,  (1902)  112  Fed. 
Rep.  823;  affirmed,  118  Fed.  Rep.  113,  55 
C.  C.  A.  63. 

18.  A  bill  in  equity  was  filed  in  the 
Circuit  Court  to  compel  a  railroad  com- 
pany engaged  in  interstate  commerce  to 
enter  into  joint  traffic  relations  with  com- 
plainant 's  road  on  the  same  terms  as  those 
entered  into  with  another  connecting  road. 
Held,  that  a  court  of  equity  was  without 
power,  either  at  common  law  or  under  the 
Act,  to  compel  a  railroad  company  to 
enter  into  contracts  with  other  companies 
for  joint  routing  of  freight  and  passengers. 
—Little  Rock  &  M.  Rd.  Co.  v.  St.  Louis, 
I.  M.  &  S.  Ry.  Co.  et  al.,  (1890)  41  Fed. 
Rep.  559. 

19.  On  bill  for  injunction  to  compel  one 
carrier  to  enter  into  a  joint  traffic  arrange- 
ment with  another,  held,  that  neither  by 
the  common  law  nor  the  act  to  regulate 
commerce  were  the  Federal  courts  vested 
with  jurisdiction  to  compel  interstate  car- 
riers to  enter  into  arrangements  or  agree- 


ments with  each  other  for  through  billing 
of  freight.— Little  Rock  &  M.  Rd.  Co.  v. 
St.  Louis,  S.  W.  Ry.  Co.,  (1894)  63  Fed. 
Rep.  775,  11  C.  C.  A.  417,  affirming  59  Fed. 
Rep.  400. 

Authority  of  Commission  to  establish. 

20.  There  is  nothing  in  paragraph  2, 
section  3  of  the  Act  which  confers  author- 
ity upon  the  Commission  to  order  through 
routes  over  lines  that  physically  connect. — 
Mattingly  v.  Pennsylvania  Co.,  (1890)  3 
I.  C.  C.  R.  592,  2  I.  C.  R.  806. 

21.  The  East  Tennessee,  V.  &  6.  Rail- 
road extended  westerly  to  Memphis,  Tenn., 
at  which  point  it  connected  with  the  line 
of  complainant  extending  westerly  to 
Little  Rock.  The  St.  Louis,  Iron  Mountain 
&  Southern  extended  from  St.  Louis 
through  Bald  Knob  and  Little  Rock  to 
points  in  Texas.  The  East  Tennessee,  Y. 
&  G.  sold  through  passenger  tickets  from 
stations  on  its  Tine  via  the  line  of  com- 
plainant to  points  southwest  of  Little 
Rock  on  the  Iron  Mountain  road,  but  on 
completion  by  the  latter  road  of  a  branch 
line  from  Bald  Knob  to  Memphis,  the 
East  Tennessee,  V.  &  6.  declined,  by  direc- 
tion of  the  Iron  Mountain,  to  sell  through 
tickets  to  points  on  the  Iron  Mountain 
southwest  of  Little  Rock  by  any  other 
road  than  that  via  Bald  Knob.  Complain- 
ant demanded  that  the  East  Tennessee,  V. 
&  G.  be  required  to  sell  such  through 
tickets  over  its  line  when  requested.  Held, 
that  the  Commission  was  not  empowered 
by  the  Act  to  compel  the  establishment  of 
through  routes  and  rates. — Little  Rock  & 
M.  Rd.  Co.  v.  East  Tennessee,  V.  &  G.  Rd. 
Co.  et  al.,  (1889)  3  I.  C.  C.  R.  1,  2  I.  C.  R. 
454.    See,  also,  47  Fed.  Rep.  771. 

22.  Defendant  carriers  each  had  sta- 
tions at  different  points  along  the  Tennes- 
see river.  Considerable  territory  along 
and  near  the  river  and  between  their  lines 
could  be  reached  only  by  steamboats,  and 
in  connection  with  these  boats  the  rail  car- 
riers transported  freight  to  and  from  such 
territory,  the  freight  being  transferred 
at  points  where  the  stations  were  main- 
tained. Defendants  interchanged  traffic 
with  the  Tennessee  River  Navigation  Co., 
upon  through  rates  and  bills  of  fading,  but 
refused  to  interchange  traffic  on  like  terms 
with  complainants,  although  complainants' 
steamer  formed  a  line  in  direct  competi- 
tion with  that  of  the  Navigation  company. 
Held,  that  the  Commission  was  without 
power  to  compel  defendants  to  form 
through  routes. — Capehart  &  8mith  v. 
Louisville  &  N.  Rd.  Co.  et  al.,  (1890)  4 
I.  C.  C.  R.  265,  3  I.  C.  R.  278. 
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23.  Rates  from  various  points  east  of 
Missouri  river  to  Kearney,  Keb.,  were  ar- 
rived at  by  adding  together  the  joint  rate 
to  Omaha  and  the  local  rate  from  Omaha 
to  Kearney.  Complainant  contended  that 
this  was  not  the  proper  way  to  determine 
the  rates  to  Kearney.  Held*  that  the  Com- 
mission had  no  authority  to  order  a 
through  route  or  a  through  rate;  that  such 
could  be  done  only  by  agreement  between 
the  carriers. — Gustin  v.  Illinois  Cent.  Rd. 
Co.  et  al.,  (1897)  7  I.  C.  C.  R.  376. 

Authority  conferred  by  amendment,  June 
29,  1906. 

24.  Section  15  of  the  amended  Act 
makes  it  the  duty  of  carriers  to  establish 
through  routes  and  just  and  reasonable 
rates  applicable  thereto,  and  invests  the 
Commission  with  authority,  under  certain 
conditions,  to  put  in  operation  such 
through  routes  and  joint  rates  where  the 
carriers  have  refused  to  do  so.  Held* 
that  under  this  section  the  Commission  is 
authorized,  after  hearing  upon  complaint, 
to  inquire  whether,  in  the  interest  of  the 
public,  the  through  routes  asked  for  ought 
to  be  established.— Enterprise  Transp.  Co. 
v.  Pennsylvania  Rd.  Co.  et  al.,  (1907)  12 

I.  C.  C.  R.  326.  xv 

25.  Where  neither  the  interest  of  the 
public,  nor  the  ends  of  justice  as  between 
the  parties  directly  interested,  will  be  pro- 
moted by  the  establishment  of  through 
routes  and  joint  rates  and  divisions  there- 
of, the  Commission  will  refuse  to  exercise 
the  authority  conferred  upon  it  with  re- 
spect to  establishing  such  routes  and  rates. 
—Loup  Creek  Colliery  Co.  T.  Virginian 
Ry.  Co.,  (1907)  12  I.  C.  C.  R.  471. 

26.  The  law  does  not  require  the  Com- 
mission in  all  cases  where  no  through 
routes  and  joint  rates  exist  to  establish 
them,  but  only  empowers  it  to  do  so:  in 
proper  cases  with  the  intent  of  giving 
effect  to  the  general  purposes  of  the  Act 
by  securing  reasonable  facilities  to  the 
public  and  preventing  unreasonable  and 
unjust  rates,  practices  and  discrimina- 
tions. In  the  exercise  of  this  author- 
ity the  Commission  is  bound  by  the 
same  considerations  of  justice  and  fair- 
ness as  it  is  in  the  exercise  of  the  rale- 
making  power  in  other  respects.— Loup 
Creek  Colliery  Co.  v.  Virginian  Ry.  Co., 
(1907)  12  I.  C.  C.  R.  471. 

27.  The  Commission  will  decline  to  or- 
der the  establishment  of  a  through  route 
and  joint  rate,  for  which  there  is  no  de- 
mand, for  the  purpose  of  awarding  repara- 
tion upon  a  shipment  that  moved  on  local 
rates  —Poor  Grain  Co.  v.  Chicago,  B.  &  Q. 
Ry    Co.,  (1907)  12  I.  C.  C  R.  418. 


Authority  limited  to  cases  where  no 

reasonable  and  satisfactory  through  route 
exists. 

28.  The  Commission  has  authority  to 
order  the  establishment  of  a  through  route 
and  joint  rate  only  where  no  reasonable 
and  satisfactory  through  route  exists. — 
Enterprise  TranBp.  Co.  v.  Pennsylvania  Rd. 
Co.  et  al.,  (1907)  12  I.  C.  C.  R.  326. 

Unreasonable     charge     applied     to 


through  route  as  ground  for  declaring 

such  route  unsatisfactory. 

29.  Ordinarily  the  Commission  might 
incline  to  the  opinion  that  the  mere  fact 
that  too  high  a  charge  is  imposed  over  a 
particular  route  ought  not  to  be  a  reason 
for  declaring  that  route  unsatisfactory  and 
establishing  a  new  through  route.  Where, 
however,  the  nature  of  the  route  is  in- 
herently such  as  to  impose  upon  a  locality 
higher  rates  than  it  should  reasonably  be 
required  to  pay  by  the  route  which  it  is 
sought  to  establish,  this  fact  will  be  con- 
sidered as  sufficient  to  warrant  the  estab- 
lishment of  such  other  route. — Enterprise 
Transp.  Co.  v.  Pennsylvania  Rd.  Co.  et  al., 
(1907)  12  I.  C.  C.  R.  326. 

Through  route  in  existence  over  which 


no  joint  rate  applies. 

30.    It  is   doubtful  whether  a  through 
route  over  which  no  joint  rate  applies  is 
the  kind  of  a  through  route  the  existence 
of  which,  under  section  15  of  the  Act,  will 
divest  the  Commission  of  jurisdiction  to 
order  the  establishment  of  another   such 
route  with  a  joint  rate  applicable  thereto. 
Such  a  route  is  a  de  facto  arrangement. 
No  legal  notice  of  it  is  required.     It  may 
be    established    and   discontinued    by   the 
carriers  at  their  pleasure.    The  shipper  at 
the  initial  point  has  no  means  of  ascer- 
taining from  tariffs  there  on  file  the  cost 
of  the  through  transportation  or  the  condi- 
tions which  may  be  attached  to  it.    There 
is  good  ground  for  holding,  therefore,  that 
I  the  through  route  which  the  Commission 
[should  establish  under  section  15  carries 
J  with   it,   under   all   the    circumstances,    a 
I  joint  rate,  and  that  the  kind  of  a  through 
;  route    already    in    existence    which    will 
J  divest  the  Commission  of  its  jurisdiction 
i  in  the  matter  must  be  as  beneficial  to  the 
I  public  as  the  route  which  the  Commission 
J  may       otherwise       establish.  —  Enterprise 
,  Transp.  Co.  v.  Pennsylvania  Rd.  Co.  et  al., 
J  (1907)  12  I.  C.  C.  R.  326. 

Establishment  of  through  route  sub- 
sequent to  filing  of  complaint. 
31.    Where  no  through  route  is  in  exist- 
ence at  the  time  a  complaint,  which  seeks 
to   have   a  through   route   established,    is 
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filed  with  the  Commission,  the  subsequent 
establishment  of  such  a  route,  previous  to 
the  hearing  of  the  case,  will  not  divest  the 
Commission  of  jurisdiction  to  entertain  the 
complaint. — Enterprise  Transp.  Co.  v. 
Pennsylvania  Rd.  Co.  et  aL,  (1907)  12  I. 
C.  C.  B.  326. 

Bond  of  indemnity. 

32.  Where  a  railroad  company  was  or- 
dered by  the  Commission  to  establish  with 
a  connecting  carrier  a  through  route  and 
joint  rate,  held,  that  if  for  any  reason  the 
railroad  company  conceived  that  it  would 
incur  risk  of  loss  because  of  the  financial 
ability  of  the  connecting  carrier,  the  Com- 
mission would  provide,  as  one  of  the  terms 
under  which  the  through  route  was  to  be 
operated,  that  the  connecting  carrier 
should  give  to  the  railroad  company  a  suit- 
able bond  of  indemnity. — Enterprise 
Transp.  Co.  v.  Pennsylvania  Bd.  Co.  et  al., 
(1907)  12  I.  C.  C.  B.  326. 

Through  routes  established  In  particu- 
lar cases. 

33.  Complainant  sought  to  compel  de- 
fendants to  establish  a  through  route  and 
joint  rate  for  transportation  of  live  cattle 
from  Fort  Worth,  Tex.,  to  Birmingham, 
Ala.  Complainant's  slaughter-house  at 
Birmingham  drew  its  supply  of  cattle 
from  Southern  Missouri,  Tennessee,  Ala- 
bama and  Mississippi,  but  desired  to  pur- 
chase in  the  Fort  Worth  market,  where  a 
higher  grade  of  cattle  could  be  secured. 
The  Birmingham  district  had  a  population 
of  about  225,000.  There  was  no  physical 
obstacle  to  the  handling  of  live  cattle  over 
the  route  demanded,  stock  pens  were  so 
located  along  the  line  that  unloading  for 
feed  and  water  under  the  28-hour  law 
could  be  done  without  inconvenience  to 
the  carriers.  With  the  exception  of 
packing-house  products  there  was  no  joint 
tariff  in  effect  from  Fort  Worth  to  Bir- 
mingham. Through  rates  were  in  effect 
on  packing-house  products  of  63  cents  per 
100  pounds  on  fresh  meats  and  48  cents  on 
the  other  products.  The  combination  rate 
in  effect  on  live  cattle  was  slightly  in  ex- 
cess of  63  cents  per  100  pounds.  Held, 
that  the  through  route  demanded  should  be 
established,  with  a  joint  rate  of  50  cents 
per  100  pounds. — Birmingham  Packing  Co. 
v.  Texas  &  P.  By.  Co.  et  al.,  (1907)  12  L 
C  C  B.  29. 

3*.  Previous  to  April,  1904,  the  Texas 
&  Pacific  Railway  had  in  effect  with  vari- 
ous lines,  including  defendants,  joint 
tariffs  for  the  movement  of  live  stock  from 
Texas  points  to  the  principal  markets,  to 


ranges  in  Montana,  Nebraska,  Wyoming, 
etc.,  and  to  points  in  Kansas,  Colorado, 
etc  During  said  month  these  tariffs 
were  all  canceled  by  the  Texas  &  Pacific 
Company.  The  refusal  of  that  company 
to  continue  such  tariffs  placed  upon  ship- 
pers the  burden  of  providing  for  transfer 
of  stock  at  junction  points,  and  occasioned 
annoyance  and  loss  to  the  shipping  public 
The  excuse  offered  by  the  Texas  £  Pacific 
was  that  it  could  not  allow  its  equipment 
to  leave  its  own  line;  that  in  times  of 
heavy  movement  it  could  not  obtain  from 
its  connections  a  corresponding  number  of 
cars,  and  that  as  a  result  it  was  left  with- 
out equipment  to  handle  its  local  business, 
and  thereby  subjected  itself  to  penalties 
under  the  statutes  of  Texas.  Held*  that 
while  the  public  interest  required  that  the 
joint  tariffs  be  reestablished  to  and  from 
points  on  the  Texas  &  Pacific,  it  was 
doubtful  whether  the  Commission  had 
authority  to  require  the  interchange  of 
cars;  that  without  deciding  this  question, 
defendants  should  be  required  to  reestab- 
lish the  through  routes  and  joint  rates, 
and  to  assume  the  burden  of  providing  the 
necessary  equipment  for  the  through 
transportation. — American  Nat.  Live 
Stock  Assn.  v.  Texas  &  P.  By.  Co.  et  al., 
(1907)  12  I.  C.  C.  B.  32. 

35.  Defendants  had  maintained  a 
through  route  and  joint  rate  for  transpor- 
tation of  beef  cattle  from  points  upon 
International  &  Great  Northern  Bail  way 
south  of  8an  Antonio  to  New  Orleans,  but 
such  route  was  discontinued  by  reason  of 
inability  of  the  different  lines  to  agree 
upon  division  of  rate.  Prior  to  discontinu- 
ance of  the  through  route,  the  joint  rate 
had  been  45  cents  per  100  pounds  from  all 
points  south  of  San  Antonio,  except 
Laredo,  from  which  the  rate  was  47  cents. 
There  was  no  other  through  route  by 
which  beef  cattle  could  be  snipped  from 
points  in  question  to  New  Orleans,  nor  was 
it  practicable  to  form  any  through  route 
except  by  combination  of  the  lines 
through  San  Antonio.  Much  inconveni- 
ence and  loss  had  resulted  to  shippers  from 
the  discontinuance  of  the  through  route. 
Held,  that  defendants  should  be  required 
to  establish  a  through  route  and  joint  rate 
upon  beef  cattle  from  points  upon  the 
International  &  Great  Northern  south  of 
San  Antonio  to  New  Orleans,  via  San  An- 
tonio, and  to  publish  a  joint  rate  of  45 
cents  per  100  pounds  from  all  such  points 
except  Laredo,  and  a  joint  rate  of  47  cents 
from  Laredo. — Cattle  Baisers'  Assn.  v. 
Galveston,  H.  &  S.  A.  By.  Co.  et  al.,  («J07) 
12  I.  C.  C.  B.  20. 
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36.    The  Pennsylvania  Railroad   estab- 
lished with  the  New  England  Navigation 
Co.  a  joint  water-and-rail  rate  on  fish  from 
Newport,  R.  I.,  through  New  York  City 
to  Philadelphia  of  34  cents  per  100  pounds. 
The  division  accepted  by  the  Pennsylvania 
was  7  cents.       On  the  establishment  by 
complainant  of  steamboat  service  between 
Jamestown,  R.  I.,  and  New  York,  the  Navi- 
gation Co.  opened  an  office  at  Jamestown, 
and    accepted   fish    at   that   point   under 
through   bills  of  Jading  for  shipment  to 
Philadelphia,  the  fish  being  carried  from 
Jamestown  to  Newport  by  the  boats  of  a 
ferry  company.    A  through  rate  was  quot- 
ed from  Jamestown  to  Philadelphia  of  37 
cents  per  100  pounds,  being  an  addition  of 
3'  cents  per  100  pounds  for  the   regular 
ferry    charge    between    Jamestown    and 
Newport.    The  ferry  company  was  named 
as  a  party  to  the  rate,  but  refused  to  con- 
cur in  the  tariff  on  file  with  the  Commis- 
sion.   The  Pennsylvania,  while  accepting 
shipments  from  complainant  at  New  York, 
declined  to  join  in  a  through  rate  thereon, 
and  charged  it  full  local  rate  of  22  cents 
from  New  York  to  Philadelphia.    This  re- 
sulted in  total  rate  from  Jamestown  via 
complainant's  line  and  the  Pennsylvania 
to    Philadelphia   of    39%    cents   per   100 
pounds.       Complainant       petitioned      for 
through  route  and  joint  rate  from  James- 
town through  New  York  City  via  Penn- 
sylvania Railroad  to  Philadelphia.    So  far 
as  the  service  was  concerned,  it  cost  the 
Pennsylvania   exactly  the  same,  whether 
the  fish  were  brought  to  it  by  the  Navi- 
gation Co.  or  by  complainant.    A  through 
route  from  Jamestown  would  have  been 
a  benefit  to  that  point,  and  to  the  fish- 
erman who  had  occasion  to  use^that  port. 
Section  15  of  the  Act  empowers*  the  Com- 
mission to  establish  a  through  route  only 
where     no     reasonable     or     satisfactory 
through  route  exists.     Held,  that  as  the 
ferry    company    had    declined    either    to 
unite  in  a  joint  rate,  o.  to  pullish  its  sep- 
arate schedules  as  it  would  be  required  to 
do  by  section  6  if  it  formed  a  link  in  a 
through  route,  there  was  no  legally  estab- 
lished through  route  between  Jamestown 
and  Philadelphia;   that  the  Pennsylvania 
Railroad  should  be  required  to  establish 
with  complainant  a  through  route,  with 
joint  rate  not  exceeding  34  cents. — Enter- 
prise Transp.  Co.  v.  Pennsylvania  Rd.  Co. 
et  al.,  (1907)  12  I.  C.  C.  B.  320. 

THROUGH  TICKETS. 

Seo   " Tickets,' '   7-13. 


TICKET  BROKER. 

Agreement  between  carrier  and  ticket 
broker  for  sale  of  tickets,  see  "Sched- 
ules or  tariffs,"  227. 

Sale  of  party-rate  tickets  bv,  nee 
" Tickets,*'  44. 
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i. 

ii. 

in. 


IN  GENERAL,  1-6. 

THROUGH  TICKETS,  7-13. 

SPECIAL  CLASSES  OF  TICKETS,  14-47. 


Commutation  tickets,  rates  at  which 
tickets  are  sold  must  be  published,  see 
"Schedules  or  tariffs,"  85. 

Excursion  tickets,  rates  at  which  tickets 
are  sold  must  be  published,  see  "Sched- 
ules or  tariffs,"  86,  87. 

Mileage  tickets,  rates  at  which  tickets  are 
sold  must  be  published,  see  "  Sched- 
ules or  tariffs,''  88. 

Rates  for  carriage  of  passengers,  see  ' '  Pas- 
senger fares;"  " Bates, "  1053-1073. 

Ticket  broker,  contract  with  to  sell  tickets 
at  less  than  published  rate,  see  "  Con- 
tracts," 20. 

I.    IK  GENERAL. 

REQUIREMENT  TIJAT  PASSENGER  SHALL 
PURCHASE  TICKET,  1. 

COLLECTION    OP    SUM    IN    ADDITION 

TO  REGULAR  FARE,  2. 

TICKETS  SOLD  AT  LESS  THAN  PUB- 
LISHED     RATE NO      EXCUSE      FOR 

EJECTION  OF  PASSENGER,  3. 

PROVISION  IN  TICKET  THAT  SAME  IS 
NOT  TRANSFERABLE,  VOID  WHEN  NOT 
PUBLISHED,   4. 

MISTAKE  IN  PURCHASING  TWO  TICKET8 

FOR    THROUGH    JOURNEY REFUND 

OF  EXCESS  OVER  THROUGH  RATE,  5. 

NEW  TICKET  FROM  DESTINATION  TO 
POINTS  BEYOND  AT  PROPORTIONATE 
FRACTION  OF  THROUGH  RATE  AL- 
READY PAID,  6. 

Requirement  that  passenger  shall  purchase 
ticket. 

1.  Where  a  railroad  company  makes  a 
reduction  from  its  regular  passenger  rates, 
which  are  not  found  unreasonable,  it  may 
require  that  a  person  desiring  to  avail 
himself  of  that  reduction  shall  purchase 
a  ticket,  and  that  all  persons  not  holding 
such  special  tickets  shall  pay  tho  reason- 
able ordinary  fare. — Cist  v.  Michigan  Cen- 
tral Bd.  Co.,  (1904)  10  I.  C.  C.  R.  217. 

Collection  of  sum  In  addition  to  regu- 
lar fare. 

2.  Where  a  carrier  has  published  a 
regulation  on  its  regular  tariff  schedules, 
to  the  effect  that  a  certain  sum,  in  addi- 
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tion  to  regular  fare,  will  be  collected 
from  passengers  who  have  failed  to  pur- 
chase tickets,  it  is  not  an  unjust  discrimi- 
nation for  the  conductor  to  collect  the 
amount  stated  from  a  passenger  who  has 
failed  to  comply  with  the  regulation. — 
Sidman  v.  Richmond  &  D.  Rd.  Co.,  (1890) 
3  I.  C.  C.  R.  512,  2  I.  C.  R.  766. 

Ticket  sold  at  less  than  published  rate 
No  excuse  for  ejection  of  pas- 
senger. 

3.  The  fact  that  a  passenger  ticket 
providing  for  transportation  between 
points  in  different  states  is  sold  at  a 
less  rate  than  the  established  rate  be- 
tween such  points,  does  not  render  the 
ticket  void  as  being  in  violation  of  the 
Interstate  Commerce  Act  so  as  to  defeat 
an  action  against  the  carrier  for  refus- 
ing to  honor  the  ticket  and  ejecting  the 
passenger  from  the  train;  and  this  al- 
though the  passenger  and  the  ticket  agent 
of  the  carrier  had  knowledge  of  the  facts. 
— Mexican  Cent.  By.  Co.  v.  Goodman, 
(1897)  (Tex.  Civ.  App.)  43  8.  W.  580. 

Provision  In  ticket  that  same  is  not  trans- 
ferable, void  when  not  published. 

4.  Section  6  of  the  Act  provides  in  part 
that  "the  schedule  printed  as  aforesaid 
*  *  *  shal)  plainly  state  *  *  *  all 
privileges  or  facilities  granted  or  allowed 
and  any  rules  or  regulations  which  in  any- 
wise change,  affect,  or  determine  *  *  * 
the  value  or  the  service  rendered  the  pas- 
senger, shipper  or  consignee."  Held,  under 
this  provision,  that  as  the  sale  and  trans- 
fer of  a  ticket  by  a  passenger  was  not 
only  a  privilege,  but  a  right  which  direct- 
ly entered  into  and  affected  the  value  of 
the  ticket,  a  provision  in  the  ticket  that 
the  same  was  nontransferable  was  void 
where  no  such  limitation  was  contained  in 
the  carrier '8  published  schedule:  that 
under  such  circumstances  a  suit  t>y  the 
carrier  to  enjoin  the  transfer  of  such 
tickets  could  not  be  maintained. — Balti- 
more &  O.  R.  Co.  v.  Hamburger  et  al., 
(1907)  155  Fed.  Rep.  849. 

Mistake  in   purchasing  two   tickets   for 

through  journey Refund   of   excess 

over  through  rate. 

5.  Where  a  passenger  through  misap- 
prehension has  paid  for  one  journey  by 
purchasing  two  tickets,  one  from  point  of 
origin  to  an  intermediate  point  and  the 
other  from  the  intermediate  point  to  desti- 
nation, and  the  cost  of  transportation  is 
thereby  made  greater  than  it  would  have 
been  had  a  through  ticket  been  purchased, 
the  carriers  may  lawfully  return  the  ex- 
cess, though   only  the  regular  rates  for 


each  portion  of  the  journey  were  collected. 
— Sanger  v.  Southern  Pacific  Co.  et  al.t 
(1889)  3  I.  C.  C.  R.  134,  2  I.  C.  R.  548. 

New  ticket  from  destination  to  point 
beyond  at  proportionate  fraction  of 
through  rate  already  paid. 

6.  Where  a  passenger  purchases  a  ticket 
for  interstate  carriage  from  A  to  B,  in- 
tending, on  arrival  at  B{  to  go  to  C  which 
is  a  point  beyond,  he  is  not  entitled  on 
arrival  at  B  to  a  new  ticket  from  B  to  C 
at  the  proportionate  fraction  of  the 
through  rate  from  A  to  C. — Gulf,  C.  &  S. 
P.  Ry.  Co.  v.  Texas,  (1907)  204  U.  S.  403, 
413,  27  Sup.  Ct.  R.  360,  affirming  97  Tex. 
274. 

II.    THROUGH  TICKETS. 

IN  GENERAL,  7. 

RIGHT  OF  CARRIER  TO  REFUSE  TO  SELL, 
8. 

DISCRIMINATION  IN  SALE  OF,  AS  BE- 
TWEEN CONNECTING  LINES,  9-12. 

POWER  OF  COMMISSION  TO  ORDER 
THROUGH  TICKETS,  13. 

In  general. 

7.  It  is  matter  of  mutual  agreement 
between  carriers  whether  coupon  or 
through  tickets  will  be  sold  by  one  car- 
rier over  the  roads  of  other  carriers. — 
Chicago  &  A.  Rd.  Co.  v.  Pennsylvania  Rd. 
Cd.,  (1887)  1  L  C.  C.  R.  86,  1  I.  C.  R.  357. 

Right  of  carrier  to  refuse  to  sell. 

8.  A  railroad  company  has  the  right  to 
refuse  to  sell  through  tickets  to  points  on 
connecting  roads,  where  the  managers  of 
such  roads  insist  on  paying  commissions 
to  the  ticket  agents  of  the  former  com- 
pany.— Chicago  &  A.  Rd.  Co.  v.  Fennsvl- 
vania  Rd.  Co.,  (1887)  1  I.  C.  C.  R.  86,  1  I. 
C.  R.  357. 

Discrimination  in  sale  of,  as  between  con- 
necting lines. 

9.  Through  passenger  tickets  are  not 
indispensable  for  the  purpose  of  affording 
reasonable,  proper  and  equal  facilities  for 
the  receiving,  forwarding,  and  delivering 
of  passengers  to  and  from  connecting 
lines. — Chicago  &  A.  Rd.  Co.  v.  Pennsyl- 
vania Rd.  Co.,  (1887)  1  I.  C.  C.  R.  86,  1  I. 
C.  R.  357. 

10.  Where  a  carrier  subject  to  the  Act 
refuses  to  give  to  passengers  going  over 
one  connecting  road  the  same  rates  and 
facilities,  including  through  tickets  and 
traffic  transfers,  that  it  affords  to  pas- 
sengers going  over  another  road  connect* 
ing  at  the  same  point,  held,  that  such  re* 
fusal  is  in  violation  of  section  3  of  the 
Act  relating  to  equal  facilities  for  the 
interchange  of  traffic  between  connecting 
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carriers. — Little   Bock   ft   M.   Bd.    Co.    v.  | 
East  Tennessee,  V.   ft  G.  Rd.  Go.   et  al., 
(1891)  47  Fed.  Bep.  771. 

11.  On  account  of  refusal  of  complain- 
ant companies  to  discontinue  payment  of 
commissions  to  ticket  agents  of  defendant 
companies,  defendants  refused  to  sell 
through  passenger  tickets  to  points  on 
complainants'  road  west  of  Chicago. 
Through  tickets  were  sold  by  defendants 
to  points  on  the  roads  of  other  carriers 
who  had  agreed  to  discontinue  the  pay- 
ment of  commissions.  Complainants 
averred  that  such  refusal  was  a  denial  to 
them  of  reasonable,  proper  and  equal  facil- 
ities for  receiving,  forwarding  and  deliver- 
ing passengers;  that  the  effect  thereof 
was  to  give  undue  preference  to  competing 
roads.  Held,  that  there  was  nothing  in 
the  Act  making  it  the  duty  of  defendants 
to  sell  through  tickets  over  the  roads  of 
other  companies. — Chicago  ft  A.  ltd.  Co.  v. 
Pennsylvania  Rd.  Co.,  (1887)  1  I.  C.  C.  B. 
86,  1  I.  C.  R.  357. 

12.  The  East  Tennessee,  V.  ft  O.  Bail- 
road  extended  westerly  to  Memphis,  Tenn., 
at  which  point  it  connected  with  the  St. 
Louis,  I.  M.  ft  S.  The  latter  road  ex- 
tended westerly  to  Bald  Knob,  Ark.,  and 
from  that  point  through  Little  Bock  to 
Texarkana.  The  Little  Bock  ft  Memphis 
Bailroad  extended  from  Memphis  to  Little 
Rock.  The  East  Tennessee,  V.  ft  G.  com- 
pany refused  to  sell  through  tickets  from 
points  on  its  line  to  Texarkana  via  the 
Little  Bock  ft  Memphis  line,  while  at  the 
same  time  it  sold  such  tickets  via  the  line 
of  the  St.  Louis,  I.  M.  &  S.  Held,  that 
such  refusal  was  not  an  unfair  or  unrea- 
sonable discrimination  as  against  the 
Little  Bock  ft  Memphis  company,  nor  a 
violation  of  section  3  of  the  Act  relating 
to  equal  facilities  for  the  interchange  of 
traffic  between  connecting  lines. — Little 
Rock  ft  M.  Bd.  Co.  v.  East  Tennessee,  V. 
&  G.  Bd.  Co.  et  al.,  (1891)  47  Fed.  Bep. 
77L 

Power  of  Commission  to  order  through 
tickets. 

13.  The  East  Tennessee,  V.  ft  G.  Bail- 
road  extended  westerly  to  Memphis,  Tenn., 
at  which  point  it  connected  with  the  line 
of  complainant  extending  westerly  to 
Little  Bock.  The  St.  Louis,  Iron  Moun- 
tain ft  Southern  extended  from  St.  Louis 
through  Bald  Knob  and  Little  Bock  to 
points  in  Texas.  The  East  Tennessee,  V. 
ft  G.  sold  through  passenger  tickets  from 
stations  on  its  line  via  the  line  of  com- 
plainant to  points  southwest  of  Little 
Bock  on  the  Iron  Mountain  road,  but  on 
completion  by  the  latter  road  of  a  branch 


line  from  Bald  Knob  to  Memphis,  the  East 
Tennessee,  V.  ft  G.  declined,  by  direction 
of  the  Iron  Mountain,  to  sell  through 
tickets  to  points  on  the  Iron  Mountain 
southwest  of  Little  Bock  by  any  other 
road  than  that  via  Bald  Knob.  Complain- 
ant demanded  that  the  East  Tennessee,  V. 
ft  G.  be  required  to  sell  such  through 
tickets  over  its  line  when  requested.  Held, 
that  the  Commission  was  not  empowered 
by  the  Act  to  compel  the  establishment  of 
through  routes  and  rates. — Little  Bock  & 
M.  Bd.  Co.  v.  East  Tennessee,  V.  ft  G.  Bd. 
Co.  et  al.,  (1889)  3  I.  C.  C.  B.  1,  2  I.  C. 
B.  454. 

in.    SPECIAL  CLASSES  OF  TICKETS. 


IN     GENERAL 


MILEAGE.     EXCURSION 


OR  COMMUTATION  TICKETS,  SUBJECT 
TO  GENERAL  PROVISIONS  OF  ACT,  14, 
15. 

SALE    OF,    AS    UNJUST    DISCBIMINA- 


DEFINITION, 


TION,  16. 

COMMUTATION  TICKETS 
17. 

AUTHORIZED  BY  SEC.  22  OF  ACT,  18. 

CARRIER  NOT  COMPELLED  TO  ISSUE, 

19. 

RIGHT  OF   CARRIER   TO   PRESCRIBE 

CONDITIONS  OF  SALE,  20. 

WHEN    ISSUED,    MUST    BE    OFFERED 


IMPARTIALLY,  21. 

LIMITATION  ON  RIGHT  OF  CARRIER 


TO  DISCONTINUE  SALE  OF,  22. 

'REFUNDS,   DISCONTINUANCE   OF,   ON 

UNUSED  TICKETS,  23. 

COUPON      TICKETS PROVIDING      FOR 

TRANSPORTATION  BY  RAIL,  BY  STAGE 
COACH,  AND  FOR  HOTEL  ACCOMMODA- 
TIONS,  24. 

SALE    OF,    BY   LAND   COMPANY,    FOR 

HALF   PRICE,   25. 

EXCURSION  TICKETS WHEN    ISSUED, 

MUST  BE  OFFERED  IMPARTIALLY,  26. 

RIGHT    OF    CARRIER    TO    ISSUE    ON 

ONE  OCCASION.  AND  REFUSE  TO  ISSUE 
ON  ANOTHER,  27. 

FAILURE  TO  FILE  CONCURRENCE  IN 


AGREEMENT  TO  ISSUE,  AS  GROUND  FOR 
REFUSAL  TO  ACCEPT,  28. 

HALF-FARE    TICKETS   TO    MINISTERS   OF 
GOSPEL,  29. 

LAND       EXPLORER'S       TICKETS SET- 
TLER'S TICKETS,   30. 

DISCOUNT  FROM  SELLING  PRICE  OF, 


TO  APPLY  ON  PAYMENT  FOR  LAND,  31. 

MILEAGE      TICKETS WHEN      ISSUED, 

MUST  BE  OFFERED  IMPARTIALLY,  32. 

LIMITATION  IN  FAVOR  OF  COMMER- 


CIAL TRAVELERS,  33-35. 
—  DIFFERENCE      IN     RATE 


BETWEEN 
MILEAGE  TICKETS  AND  EXCURSION  OR 
COMMUTATION  TICKETS,  36,  37. 

PARTY-RATE      TICKETS WHETHER 

"COMMUTATION    PASSENGER   TICKETS" 
UNDER  SEC.  22,  38,  39. 

WHETHER   SALE  OF,  UNLAWFUL,  40- 

44. 
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DISCRIMINATION  IN  SALE  OF,  AS  BE- 
TWEEN DIFFERENT  PARTY  CLASSES, 
45,  46. 

QUARTERLY  TICKETS RIGHT  OF  CAR- 
RIER TO  DISCONTINUE  SALE  OF,  47. 

In  general Mileage,  excursion  or  com- 
mutation tickets,  subject  to  general  pro- 
visions of  Act. 

14.  Section  22  of  the  original  Act  pro- 
vided "that  nothing  in  this  Act  shall 
apply  to  the  issuance  of  mileage,  excur- 
sion, or  commutation  passenger  tickets." 
Held,  that  notwithstanding  such  provision, 
the  terms,  conditions  ana  circumstances, 
upon  which  the  sale  of  such  tickets  was 
made,  were  subject  to,  and  were  required 
to  be  in  accordance  with  the  Act  in  its 
general  provisions. — Larrison  v.  Chicago  & 
G.  T.  Ry.  Co.,  (1887)  1  I.  C.  C.  R.  147,  1  I. 
C.  R.  369. 

15.  The  Act  as  originally  adopted  pro- 
vided in  section  22,  "That  nothing  in  this 
act  shall  apply  to  *  *  *  the  issuance 
of  mileage,  excursion  or  commutation  pas- 
senger tickets."  As  amended  it  now 
reads,  "That  nothing  in  this  act  shall 
prevent  *  *  *  the  issuance  of  mile- 
age, excursion  or  commutation  passenger 
tickets. "  Held,  that  the  words  of  exclu- 
sion being  no  longer  in  the  statute,  its 
general  requirements  were  as  applicable 
to  the  classes  of  tickets  mentioned  as  to 
any  other  tickets. — Re  Passenger  Tariffs, 
(1889)  2  I.  C.  C.  R.  649,  2  I.  C.  R.  445. 

Sale  of,  as  unjust  discrimination. 

16.  Even  if  mileage,  excursion  or  com- 
mutation tickets  had  not  been  mentioned 
in  section  22  of  the  Act,  it  may  well  be 
doubted  whether  their  sale  at  reduced 
rates  would  constitute  unjust  discrimina- 
tion. In  other  words,  whether  the  allow- 
ance of  reduced  rates  to  persons  who  agree 
to  travel  one  thousand  miles,  or  to  go  and 
return  by  the  same  road,  would  be  a  "like 
and  contemporaneous  service  under  sub- 
stantially similar  circumstances  and  con- 
ditions" to  that  rendered  a  person  who 
travels  upon  a  single-trip  ticket. — Inter- 
state Commerce  Commission  v.  Baltimore 
&  O.  Rd.  Co.,  (1892)  145  U.  S.  263,  278, 
12  Sup.  Ct.  R.  844,  36  L.  Ed.  699. 


Definition. 


Commutation  tickets  — 

17.  A  commutation  ticket  is  a  ticket 
for  one  passenger,  good  for  more  than  one 
ride,  or  for  more  than  one  passenger  for 
one  ride,  sold  at  a  reduced  rate. — Inter- 
state Commerce  Commission  v.  Baltimore 
&  O.  Rd.  Co.,  (1890)  43  Fed.  Rep.  37,  43; 
affirmed,  145  TJ.  S.  263,  12  Sup.  Ct.  R.  844, 
36  L.  Ed.  699,  refusing  to  enforce  Com- 
mission's order,  Pittsburg,  C.  &  Stt  L.  Ry. 


Co.  v.  B.  &  O.  R.  Co.,  3  I.  C.  C.  R.  465,  2 
I.  C.  R.  729. 

Authorized  by  sec.  22  of  Act 

18.  Section  22  of  the  Act  sanctions  the 
issuance  of  commutation  passenger  tickets. 
Held,  that  this  section  was  intended  to 
authorize  special  rates  to  commuters, 
which  would  be  less  per  mile  than  the 
charges  to  other  passengers  for  longer  dis- 
tances.— Sprigg  et  al.  v.  Baltimore  &  O. 
Rd.  Co.  et  al.,  (1900)  8  I.  C.  C.  R.  443,  450. 


Carrier  not  compelled  to  issue. 


19.  While  carriers  are  allowed,  under 
section  22  of  the  Act,  to  issue  commuta- 
tion passenger  tickets,  they  cannot  be 
compelled  to  do  so. — Sprigg  et  al.  v.  Balti- 
more &  O.  Rd.  Co.  et  al.,  (1900)  8  I.  C. 
C.  R.  443. 

Bight  of  carrier  to  prescribe  condi- 


tions of  sale. 

20.  Ordinarily,  the  price  of  commuta- 
tion tickets,  the  conditions  upon  which 
they  are  sold,  and  the  distance  from  a 
given  city  to  which  commutation  rates 
shall  be  extended,  are  matters  within  the 
discretion  of  the  carrier.— Sprigg  et  al.  v. 
Baltimore  &  O.  Rd.  Co.  et  al.,  (1900)  8  I. 
C.  C.  R.  443,  449. 

When  issued,  must  be  offered  impar- 
tially. 

21.  Commutation  passenger  tickets, 
when  issued,  must  be  offered  impartially 
to  all  who  accept  the  conditions  on  which 
they  are  issued. — Re  Passenger  Tariffs, 
(1889)  2  I.  C.  C.  R.  649,  2  I.  C.  B.  445. 

Limitation  on  right  of  carrier  to  dis- 


continue sale  of. 

22.  Where  a  carrier  has  established 
commutation  rates  for  suburban  service, 
especially  when  residences  have  been  fixed 
and  business  interests  adjusted  in  reliance 
upon  their  continuance,  it  cannot  suddenly 
or  otherwise  withdraw  those  rates  and 
exact  from  all  its  patrons  the  full  regular 
rate  theretofore  charged  the  occasional 
traveler. — Sprigg  et  al.  v.  Baltimore  &  O. 
Rd.  Co.  et  al.,  (1900)  8  I.  C.  C.  R.  443,  455. 

Eef unds,  discontinuance  of,  on  unused 


tickets. 

23.  A  carrier  may,  after  notice  in  ac- 
cordance with  the  Act,  discontinue  a  prac- 
tice of  making  refunds  to  passengers  of 
amounts  collected  where  commutation 
tickets  have  not  been  presented  for  can- 
cellation.— Sidman  v.  Richmond  &  D.  Rd. 
Co.,  (1890)  3  I.  C.  C.  R.  512,  2  I.  C.  B.  766. 

Coupon  tickets Providing  for  trans- 
portation by  rail,  by  stage  coach,  and  for 
hotel  accommodations. 

24.  Defendant  issued  coupon  passenger 
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tickets  covering  transportation  by  rail  to 
and  from  Gardiner,  Montana,  its  branch 
line  terminus  at  the  northern  entrance  of 
Yellowstone  Park,  transportation  within 
the  Park  by  stage  coaches  owned  by  the 
Yellowstone  National  Park  Transportation 
Co.,  and  service,  if  desired,  at  hotels  with- 
in the  Park  conducted  by  the  Yellowstone 
Park  Association,  the  proceeds  from  the 
sale  of  such  tickets  being  so  divided  be- 
tween the  companies  that  defendant  re- 
ceived less  for  the  rail  service  to  and  from 
Gardiner  than  its  regular  published  rate 
to  and  from  that  terminus.  Complainant 
was  also  engaged  in  operating  a  stage  line 
and  in  furnishing  hotel  accommodations 
within  the  Park,  out  defendant  refused  to 
make  any  arrangements  for  joint  service. 
Held,  that  the  parties  were  not  competent 
in  law  to  form  through  routes  and  estab- 
lish joint  rates  as  provided  by  section  6 
of  the  Act;  that  the  action  of  defendant 
in  making  one  rate  for  passengers  whose 
journey  ended  at  Gardiner  and  a  lower 
rate  for  passengers  traveling  beyond  by 
stage  coach,  or  who  stopped  at  hotels 
within  the  Park,  was  an  unjust  discrimina- 
tion within  the  meaning  of  section  2  of 
the  Act.— Wylie  v.  Northern  Pacific  By. 
Co.  et  al.,  (1905)  11  I.  C.  C.  B.  145. 

—  Sale  of,  by  land  company,  for  half 

price. 

25.  The  Bock  Creek  Bailway,  an  elec- 
tric road  approximately  13  miles  in  length, 
extended  from  Washington,  D.  C,  to  Chevy 
Chase  Lake,  Montgomery  County,  Mary- 
land. The  Chevy  Chase  Land  Co.  owned 
considerable  land  in  Montgomery  County, 
and  conducted  a  hotel  near  the  railway 
where  guests  were  received.  The  railway 
company  and  land  company  were  separate 
corporations,  although  both  were  under 
the  same  control,  and  the  ownership  of  one 
was  practically  identical  with  that  of  the 
other.  The  land  company  was  a  frequent 
purchaser  of  coupon  tickets,  for  which  it 
paid  the  railway  company  the  regular 
price  at  which  such  tickets  were  offered 
for  sale  to  the  public.  To  encourage  the 
purchase  of  its  land,  and  to  induce  the 
public  to  patronize  its  hotel,  the  land  com- 
pany resold  such  tickets  to  persons  whom 
it  chose  to  favor  at  one-half  price.  Com- 
plainant was  required  to  pay  full  fare. 
field,  that  the  community  of  interest  be- 
tween the  two  companies  would  not  be 
presumed  to  be  a  device  for  enabling  the 
railway  company  to  evade  the  law;  that 
no  discrimination  was  shown  on  the  part 
of  the  railway  company,  and  that  the 
action  of  the  land  company  in  discrimi- 
nating in  the  sale  of  tickets  purchased  by 


it  was  not  subject  to  correction  by  the 
Commission. — Willson  v.  Bock  Creek  Bv. 
Co.,  (1897)  7  I.  C.  C.  B.  83. 

Excursion  tickets When  issued,  must 

be  offered  impartially. 

26.  Excursion  tickets,  when  issued, 
must  be  offered  impartially  to  all  who 
accept  the  conditions  on  which  they  are 
issued. — Be  Passenger  Tariffs,  (1889)  2  I. 
C.  C.  B.  649,  2  I.  C.  B.  445. 


Bight  of  carrier  to  issue  on  one  occa- 
sion, and  refuse  to  issue  on  another. 

27.  The  exceptive  phrase  in  section  22 
of  the  Act,  "that  nothing  in  this  Act 
shall  prevent  *  *  *  the  issuance  of 
mileage,  excursion  or  commutation  pas- 
senger tickets,"  does  not  provide  against 
discrimination  by  the  issuance  of  excur- 
sion tickets  for  one  occasion  and  refusal 
to  issue  them  on  account  of  a  similar 
event. — Cator  v.  Southern  Pacific  Co.  et 
al.,  (1893)  6  I.  C.  C.  B.  113,  4  I.  C.  B.  397. 

Failure  to  file  concurrence  in  agree- 
ment to  issue,  as  ground  for  refusal  to 
accept. 

28.  Defendant  agreed  with  other  car- 
riers for  the  issuance  of  60-day  excursion 
tickets,  and  permitted  such  tickets  to  be 
sold  to  the  general  public.  Held,  that  de- 
fendant could  not  decline  to  accept  a 
ticket  so  issued  on  the  ground  that  it  had 
not  filed  with  the  Interstate  Commerce 
Commission  its  concurrence  in  such  agree- 
ment, as  required  by  law. — Cherry  v.  Chi- 
cago &  A.  Bd.  Co.,  (1905)  191  Mo.  489,  90 
S.  W.  381. 

Half-faro  tickets  to  ministers  of  gospeL 

29.  It  is  not  unlawful  under  the  Act 
to  permit  ministers  of  the  gospel  to  travel 
on  half-fare  tickets,  since  they  do  not 
come  in  competition  with  business  men, 
and  no  injustice  is  done  thereby  to  any- 
one.— United  States  v.  Chicago  &  N.  W. 
By.  Co.,  (1904)  127  Fed.  Bep.  785,  62  C. 
C.  A.  465. 

Land  explorer's  tickets Settler's  tick- 
ets. 

30.  Defendant  issued  "Land  Explorer's 
Tickets' '  and  "Settler's  Tickets"  at 
lower  rates  than  those  charged  the  gen- 
eral public,  such  tickets  being  sold  to  in- 
duce prospective  purchasers  of  land  to  go 
and  inspect  certain  lands  owned  by  de- 
fendant, and  to  buy  and  settle  upon  the 
same.  These  tickets  were  issued  at  the 
discretion  of  defendant's  land  agent,  and 
were  intended  to  be  sold  only  to  bona  fide 
land-seekers.  Purchasers  of  such  tickets 
were  carried  in  the  same  cars  with  pas- 
sengers who  had  paid  regular  fare.   Held, 
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that  the  issuance  of  such  tickets  consti- 
tuted unlawful  discrimination;  that  the 
fact  that  the  custom  tended  to  stimulate 
the  sale  of  defendant's  lands  or  its  fu- 
ture business  was  no  excuse  for  its  con- 
tinuance.— Smith  v.  Northern  Pac.  Rd.  Co., 
(1887)  1  I.  C.  C.  R.  208,  1  I.  C.  R.  611. 

Discount  from  selling  price  of,  to  ap- 
ply on  payment  for  land. 

31.  Defendant  issued  "Round  Trip 
Land  Exploring  Rebate  Tickets, M  the 
same  being  sold  to  persons  who  represent- 
ed themselves  as  desirous  of  inspecting  de- 
fendant'a  lands,  with  a  view  to  subse- 
quent purchase.  In  case  the  holder  of 
such  a  ticket  purchased  a  certain  amount 
of  land,  defendant  allowed  a  portion  of 
the  purchase  price  of  the  ticket  to  be 
applied  upon  the  first  payment  for  the 
land.  Held,  that  it  was  not  unlawful  for 
defendant  to  make  a  discount  from  the 
selling  price  of  the  land  of  an  amount 
equal  to  the  whole  or  to  any  part  of  the 
fare  paid  by  the  purchaser. — Smith  v. 
Northern  Pac.  Rd.  Co.,  (1887)  1  I.  C.  C.  R. 
208,  1  I.  C.  R.  611. 

Mileage  tickets When  issued,  must  be 

offered  impartially. 

32.  Mileage  tickets,  when  issued,  must 
be  offered  impartially  to  all  who  accept 
the  conditions  on  which  they  are  issued. 
—Re  Passenger  Tariffs,  (1889)  2  I.  C.  C. 
R.  649,  2  I.  C.  R.  445. 

Limitation  in   favor  of   commercial 

travelers. 

33.  Where  a  railroad  company  issues 
mileage  tickets,  it  must  offer  them  impar- 
tially to  all  who  apply.  To  sell  them  to 
one  class  of  persons,  e.  g.,  commercial  trav- 
elers, at  lower  rates  than  those  at  which 
they  are  sold  to  the  general  public  is  un- 
lawful.— Larrison  v.  Chicago  &  G.  T.  Ry. 
Co.,  (1887)  1  I.  C.  C.  R.  147,  1  I.  C.  R.  369. 

34.  Where  mileage  tickets  are  issued 
by  a  carrier,  they  must  be  sold  to  all  im- 
partially and  on  the  same  terms.  The  fact, 
therefore,  that  commercial  travelers  are 
continually  upon  the  road,  and  that  their 
labors  result  in  great  benefit  to  the  freight 
traffic  of  the  carrier,  docs  not  entitle  such 
travelers  to  lower  mileage-ticket  rates 
than  those  offered  to  the  general  public. 
Associated  Wholesale  Grocers  v.  Missouri 
Pac.  Ry.  Co.,  (1887)  1  I.  C.  C.  R.  156,  1 
I.  C.  R.  393. 

35.  Defendant  issued  mileage  tickets 
in  which  was  inserted  a  contract  limiting 
its  liability  as  a  carrier.  Such  tickets 
were  offered  only  to  commercial  travelers, 
and  were  sold  at  lower  rates  than  those 
charged  the  general  public  for  ordinary 


mileage  tickets.  Held,  that  the  release 
of  liability  was  not  a  sufficient  considera- 
tion for  the  discrimination  made  in  favor 
of  commercial  travelers. — Larrison  v.  Chi- 
cago &  G.  T.  Ry.  Co.,  (1887)  1  I.  C.  C.  B. 
147,  1  I.  C.  R.  369. 

Difference  in  rate  between  mileage 

tickets  and  excursion  or  commutation 
tickets. 

36.  The  fact  that  excursion  or  commu- 
tation tickets  are  sold  at  lower  rates  than 
mileage  tickets  is  no  proof  that  the  rate 
at  which  mileage  tickets  are  sold  is  un- 
reasonable.— Associated  Wholesale  Grocers 
v.  Missouri  Pac.  Ry.  Co.,  (1887)  1  I.  C.  C. 
R.  156,  1  I.  C.  R.  393. 

37.  The  fact  that  a  carrier  issues  ex- 
cursion or  commutation  tickets  at  a  given 
rate  does  not  entitle  the  purchaser  of  a 
mileage  ticket  to  complain  of  unjust  dis- 
crimination if  charged  a  higher  rate. — As- 
sociated Wholesale  Grocers  v.  Missouri 
Pac.  Ry.  Co.,  (1887)  1  I.  C.  C.  R.  156,  1 
I.  C.  R.  393. 

Party-rate  tickets Whether  "commu- 
tation passenger  tickets"  under  sec  22. 

38.  Party-rate  tickets,  held  an  entirely 
distinct  class  of  tickets  from  commutation 
tickets. — Pittsburgh,  C.  &  St.  L.  Ry.  Co. 
v.  Baltimore  &  O.  Rd.  Co.,  (1890)  3  I.  C. 
C.  R.  465,  2  I.  C.  R.  729;  petition  to  en- 
force order  of  Commission  denied,  I.  C.  C. 
v.  Baltimore  &  O.  Rd.  Co.,  43  Fed.  Rep. 
37;  145  U.  S.  263,  12  Sup.  Ct.  R.  844,  36 
L.  Ed.  699. 

39.  A  railroad  company  issued  party- 
rate  tickets  for  ten  or  more  persons  trav- 
eling together  on  one  ticket  at  a  lower  rate 
per  mile  and  per  capita  than  it  contem- 
poraneously charged  for  a  single  passenger 
between  the  same  stations.  Held,  that 
such  party-rate  tickets  were  "commuta- 
tion passenger  tickets"  within  the  mean- 
ing of  section  22  of  the  Act,  and  could 
lawfully  be  issued. — Interstate  Commerce 
Commission  v.  Baltimore  &  O.  Rd.  Co., 
(1890)  43  Fed.  Rep.  37;  affirmed,  145  U.  S. 
263,  12  Sup.  Ct.  R.  844,  36  L.  Ed.  699,  re- 
fusing to  enforce  order  of  Commission, 
Pittsburg,  C.  &  St.  L.  Ry.  Co.  v.  B.  &  O. 
R.  Co.,  3  I.  C.  C.  R.  465,  2  I.  C.  R.  729. 

Whether  sale  of,  unlawful. 


40.  Party-rate  tickets  issued  at  a  rate 
per  capita  which  is  lower  than  the  rate 
charged  single  passengers,  held  to  con- 
stitute unjust  discrimination .  as  against 
single  passengers. — Re  Passenger  Tariffs, 
(1889)  2  1.  C.  C.  R.  649,  2  I.  C.  R.  445. 

41.  Defendant  issued  party-rate  tickets, 
whereby  ten  or  more  persons  traveling  to- 
gether on  one  ticket  were  transported  at 
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2  cents  per  mile  per  capita.  The  regular 
rate  for  a  single  passenger  was  3  cents  per 
mile.  Held,  that  as  party-rate  tickets  were 
not  included  within  the  exceptions  of  sec- 
tion 22  of  the  Act,  the  sale  of  such  tickets 
was  unlawful  as  an  unjust  discrimination 
against  single  passengers. — Pittsburgh,  G. 
ft  St.  L.  By.  Co.  v.  Baltimore  &  O.  Bd.  Co., 
(1890)  3  I.  C.  C.  B.  465,  2  I.  C.  B.  729; 
petition  to  enforce  order  of  Commission 
denied,  I.  C.  C.  v.  Baltimore  &  O.  Bd.  Co., 
43  Fed.  Bep.  37;  145  U.  S.  263,  12  Sup.  Ct. 
B.  844,  36  L.  Ed.  699. 

42.  Defendant  issued  party-rate  tickets 
at  a  lower  rate  per  mile  and  per  capita 
than  it  contemporaneously  charged  for  the 
carriage  of  a  single  passenger  between 
the  same  stations.  On  complaint  that  the 
lower  per-capita  rate  at  which  party-rate 
tickets  were  sold  operated  to  discriminate 
unjustly  as  against  single  passengers,  and 
to  give  party  classes  an  undue  or  unrea- 
sonable preference  or  advantage,  held,  in 
-view  of  the  fact  that  no  competitive  re- 
lation existed  between  a  single  passenger 
and  party  class,  that  the  relative  cost  of 
the  service  in  their  transportation  was  dif- 
ferent, that  the  profit  derived  from  one 
fairly  corresponded  with  that  received 
from  the  other,  and  that  the  inducement 
on  the  part  of  the  carrier  for  making  the 
reduction  in  favor  of  party  classes  was 
the  development  and  maintenance  of  a 
class  of  traffic  which  could  not  stand  higher 
rates,  the  services  were  not  substantially 
similar  within  the  meaning  of  section  2, 
nor  the  preference  or  advantage  in  favor 
of  party  classes  undue  or  unreasonable  un- 
der section  3;  that  the  issuing  of  such 
tickets  was  not  unlawful. — Interstate  Com- 
merce Commission  v.  Baltimore  &  O.  Bd. 
Co.,  (1890)  43  Fed.  Rep.  37;  affirmed,  145 
U.  S.  263,  12  Sup.  Ct.  B.  844,  36  L.  Ed. 
699;  refusing  to  enforce  order  of  Commis- 
sion, Pittsburg,  C.  &  St.  L.  By.  Co.  v.  Bal- 
timore 6  O.  Bd.  Co.,  3  I.  C.  C.  B.  465,  2 
I.  C.  B.  729 

43.  Defendant  issued  party-rate  tickets, 
whereby  ten  or  more  persons  traveling  to- 
gether on  one  ticket  were  carried  at  a 
rate  per  capita  of  2  cents  per  mile.  The 
published  rate  for  individual  tickets  was 

3  cents.  On  complaint  that  the  issuing  of 
party-rate  tickets  at  a  lower  rate  than 
that  charged  individual  passengers  was  un- 
just discrimination,  held,  that  it  was  not 
intended  by  the  Act  to  ignore  the  principle 
that  one  can  sell  at  wholesale  cheaper 
than  at  retail;  that  as  the  services  per- 
formed in  carrying  one  passenger  on  a 
single  ticket  and  several  passengers  on  a 
party-rate   ticket   were   not  substantially 


similar,  the  discrimination  complained  of 
was  not  unlawful. — Interstate  Commerce 
Commission  v.  Baltimore  &  O.  Bd.  Co., 
(1892)  145  U.  S.  263.  12  Sup.  Ct.  B.  844, 
36  L.  Ed.  699,  affirming  43  Fed.  Bep.  37, 
refusing  to  enforce  order  of  Commission, 
Pittsburgh,  C.  &  St.  L.  By.  Co.  v.  Baltimore 
&  O.  Bd.  Co.,  3  I.  C.  C.  B.  465,  2  I.  C.  B. 
729. 

44.  It  cannot  be  urged,  in  objection  to 
the  practice  of  a  railroad  company  of 
selling  party-rate  tickets,  that  such  prac- 
tice affords  facilities  for  speculation,  or 
that  the  tickets  will  be  used  by  ticket 
brokers  or  il scalpers"  for  the  purpose  of 
evading  the  law. — Interstate  Commerce 
Commission  v.  Baltimore  &  O.  Bd.  Co., 
(1892)  145  U.  S.  263,  284,  12  Sup.  Ct.  B. 
844,  36  L.  Ed.  699. 

Discrimination  in  sale  of,  as  between 

different  party  classes. 

45.  The  carriage  on  a  party-rate  ticket 
of  10  persons  belonging  to  a  theatrical 
company,  and  the  carriage  on  individual 
tickets  of  10  other  persons  of  different 
vocation  traveling  as  a  party,  held  to  be 
"a  like  and  contemporaneous  service  in 
the  transportation  of  a  like  kind  of  traf- 
fic under  substantially  similar  circum- 
stances and  conditions,"  since  the  words 
"circumstances  and  conditions"  referred 
to  the  carriage  itself,  and  not  to  ex- 
traneous facts,  such  as  the  vocation  of 
the  passengers;  that  if  party-rate  tickets 
were  issued  by  a  carrier  to  theatrical  com- 
panies, it  could  not  lawfully  refuse  to  is- 
sue such  tickets  to  the  general  public. — 
Be  Party  Bate  Tickets,  (1907)  12  I.  C.  C. 
B.  95. 

46.  A  railroad  company  published  in 
its  schedules  a  provision  that  one-way  10- 
party-rate  tickets  would  be  sold  at  reduced 
rates  to  "  theatrical,  operatic,  or  concert 
companies,  hunting  and  fishing  parties, 
glee  clubs,  brass  or  string  bands,  boat, 
baseball,  polo,  golf,  or  tennis  clubs,  foot- 
ball teams,  and  other  parties  of  like  char- 
acter. "  The  United  States  Government 
claimed  the  benefit  of  the  10  party  rate 
for  transportation  of  its  soldiers.  The 
sale  of  party-rate  tickets  to  the  classes 
enumerated  was  for  cash,  while  that  to  the 
government  was  on  credit.  The  giving  of 
exhibitions  and  entertainments  by  the 
classes  provided  for  induced  the  general 

Eublic  to  travel,  thereby  increasing  the 
usiness  of  the  company.  The  transporta- 
tion of  soldiers  did  not  increase  such 
business.  Held,  that  the  Government  was 
not  entitled  to  the  benefit  of  the  10-party 
rate;  that,  the  service  rendered  in  trans- 
porting soldiers   was   not   like,   nor  per- 
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formed  under  circumstances  and  condi- 
tions substantially  similar  to  that  rendered 
in  transporting  the  classes  enumerated; 
that  the  discrimination  was  not  therefore 
unjust  within  the  meaning  of  section  2, 
nor  the  prejudice  undue  or  unreasonable 
within  the  meaning  of  section  3. — United 
States  v.  Chicago  &  N.  W.  Ry.  Co.,  (1904) 
127  Fed.  Rep.  785,  62  C.  €.  A.  465. 

Quarterly  tickets Bight  of  carrier  to 

discontinue  sale  of. 

47.  Prior  to  December,  1898,  defendants 
sold  "180-trip  quarterly  tickets"  for 
travel  between  Baltimore,  Md.,  and  Wash- 
ington, D.  C,  and  from  intermediate  sta- 
tions to  those  points.  During  that  month 
the  sale  of  such  tickets  was  discontinued 
between  Baltimore  and  Washington.  It 
was  also  discontinued,  for  Baltimore 
travel,  from  all  stations  on  that  half  of 
the  route  nearest  Baltimore.  Travel  be- 
tween Baltimore  and  Washington  was  not 
suburban  travel.  Held,  that  the  discrim- 
ination thus  created  against  travelers  be- 
tween Baltimore  and  Washington  was  not 
unjust,  nor  the  prejudice  or  disadvantage 
resulting  to  places  outside  the  commutation 
territory  undue  or  unreasonable;  that  the 
Commission  had  no  authority  to  order  such 
tickets  to  be  restored.— Sprigg  et  al.  v. 
Baltimore  &  O.  Rd.  Co.  et  al.,  (1900)  8 
I.  C.  C.  R.  443. 

TIES. 

See  '  *  Railroad  ties. '  > 

TIPPLE 

See  "Car  distribution,"  24-27. 
Coal  loaded  by  tipple,  lower  rate  in  favor 
of,  see  "Delivery  to  carrier,"  10. 

TITLE  TO  GOODS. 


Not 


Transfer  of  title  during  transit  — 

unlawful. 

1.  The  mere  transfer  of  title  to  goods 
during  the  period  of  transit,  or  the  taking 
up  of  the  original  bill  of  lading  during 
that  time  and  the  issuing  of  one  or  more 
new  bills  in  its  place,  is  not  in  violation 
of  the  Act. — Re  Alleged  Unlawful  Rates 
and  Practices  in  Transportation  of  Cotton, 
(1899)  8  I.  C.  C.  R.  121,  137. 


Does  not  alter  character  of  shipment. 

2.  The  character  of  a  shipment,  whether 
local  or  interstate,  is  not  changed  by  a 
transfer  of  title  to  the  goods  during  tran- 


sit. The  control  over  goods  in  process  of 
transportation,  which  may  be  repeatedly 
changed  by  sales,  is  one  thing;  the  trans- 
portation is  another  thing  and  follows  the 
contract  of  shipment  until  changed  by  the 
agreement  of  owner  and  carrier.— foulf, 
C.  &  8.  F.  Ry.  Co.  v.  Texas,  (1907)  204 
TJ.  8.  403,  412,  27  Sup.  Ct.  R.  360,  affirm- 
ing 97  Tex.  274. 

TOBACCO. 

See  "Cigars." 

Danville,  Va*,  to  Louisville,  Ky. 

1.  Rate  in  force  was  higher  than  that 
from  Lynchburg,  Va.,  to  same  point.  Held. 
that  while  dissimilarity  of  circumstances 
and  conditions  justified  a  somewhat  higher 
rate  from  Danville  than  from  Lynchburg, 
such  dissimilarity  did  not  justify  a  higher 
rate  from  Danville  than  a  rate  15  per  cent 
above  that  from  Lynchburg. — Danville  v. 
Southern  Ry.  Co.  et  al.,  (1900)  8  I.  C.  C. 
R.  409;  petition  to  enforce  Commission's 
order  denied,  I.  C.  C.  v.  So.  Ry.  Co.,  117 
Fed.  Rep.  741,  122  Fed.  Rep.  800,  60  C.  C. 
A.  540. 

TOILET  SOAP. 

See  ''Soap." 

TON-MILE  RATE. 

Comparison  of  ton-mile  rates  in  adjusting 
relative  rates,  see  "Rates,"  456,  548, 
597,  603. 

Comparison  of  ton-mile  rates  in  determin- 
ing reasonableness,  see  " Rates/'  168- 
170,  251,  262,  263,  293-295,  322,  329,  333. 
341-343,  347,  348,  357,  1037. 

Decrease  of  rate  per  ton  per  mile  as  dis- 
tance increases,  see  ' '  Rates, ' '  37-47,  171, 
172. 

Division  of  through  rate  yielding  higher 
per-ton-mile  rate  to  one  carrier  than  that 
resulting  to  connecting  carrier  from  di- 
vision received  by  it,  see  ''Rates,"  860. 

Increase  of  rate  per  ton  per  mile  with  in- 
crease in  distance,  see  "Rates,''  293- 
295. 

TONNAGR 

See  "Density  of  traffic." 

TRACKAGE  RIGHTS. 

Contract  for,  see  "Contracts,"  30. 
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TRACKS. 

Contract  for  traekage  rights,  see  "  Con- 
tracts," 30. 

Not  common  highway  for  all  vehicles, 

1.  The  tracks  of  a  railroad  company 
are  not  a  common  highway  upon  which  any 
one  can  enter  and  use  his  own  vehicle  of 
transportation  against  the  objection  of  the 
company. — Worcester  Excursion  Car  Co. 
v.  Pennsylvania  Rd.  Co.,  (1890)  3  I.  C.  C. 
B.  577,  581,  2  I.  C.  R.  792. 

Discrimination  In  granting  use  of  tracks 
to  connecting  carriers. 

2.  There  is  nothing  in  the  Act  author- 
izing a  court  of  equity  to  compel  a  railroad 
company  to  grant  the  use  of  its  tracks  to 
one  carrier,  because  it  grants  such  use  to 
another  carrier. — Little  Bock  &  M.  Bd.  Co. 
v.  St.  Louis,  I.  M.  &  8.  By.  Co.,  (1894) 
59  Fed.  Bep.  400;  affirmed,  63  Fed.  Bep. 
775,  11  C.  C.  A.  417. 

"TRADE  CENTER  SYSTEM." 

See  "Rates,"  914-934. 

TRAFFIC. 

Interchange  of,  see  ' '  Connecting  carriers. ' ' 

TRAFFIC  ASSOCIATIONS. 

See  " Pooling.' ' 

Legality  of,  see  "Associations." 
Responsibility     of     members     for     rates 
charged,  see  "Associations,"  4.' 

TRAFFIC  POOL. 

See  "Pooling." 

TRAIN-LOAD  RATES. 

See    "Discrimination."    29-31;    "Bates," 
1007-1010. 

TRAIN  SCHEDULE. 

Guaranty  by  agent  as  to  time  of  arrival 
of  train,  see  "Guaranty,"  1. 

Quickened  schedule  as  ground  for  charg- 
ing higher-rate. 

1.  Where  the  carrier  renders  special 
service,  such  as  rapid  transit  and  prompt 
delivery,  in  transporting  perishable  traf- 
fic, a  higher  rate  than  for  the  carriage  of 
ordinary  freight   is  warranted. — Loud   v. 


South  Carolina  By.  Co.  et  al.,   (1892)   6 
I.  C.  C.  R.  529,  543,  4  I.  C.  R.  205. 

Agreements  for  quickened  schedule  In  con- 
sideration of  higher  rate. 

2.  Where  a  carrier  contracts  with  ship- 
pers to  furnish  the  advantages  of  a  quick- 
ened schedule  in  transporting  a  perish- 
able commodity,  the  reasonableness  of  the 
rate  charged  will  be  judged  upon  the  as- 
sumption that  the  service  will  be  per- 
formed within  the  time  stated,  and  proof 
of  past  breaches  of  contract  cannot  be 
allowed  to  have  any  influence  upon  the 
fixing  of  a  rate  that  shall  be  just  and  rea- 
sonable.— Boston  Fruit  &  Produce  Ex- 
change v.  New  York  &  N.  E.  Rd.  Co.  et 
al.,  (1891)  4  I.  C.  C.  R.  664,  3  I.  C.  R.  493. 

3.  If  a  carrier  charges  and  a  shipper 
agrees  to  pay  a  higher  charge  in  consider- 
ation of  special  or  expedited  train  serv- 
ice, and  the  carrier  fails  to  furnish  the 
service  so  agreed  upon,  it  cannot  lawfully 
demand  the  higher  compensation. — Amer- 
ican Fruit  Union  v.  Cincinnati,  N.  O.  &  T. 
P.  Ry.  Co.,  (1907)  12  I.  C.  C.  R.  411. 

Numerous  delays,  as  affecting  reasonable- 
ness of  rate. 

4.  Where  a  carrier  in  numerous  in- 
stances neglects  to  carry  within  a  rea- 
sonable time,  a  shipper  who  is  thereby  ag- 
grieved should  endeavor  to  enforce  the 
carrier's  duty  by  proper  proceedings  in 
court,  rather  than  to  seek  a  reduction  in 
the  rate. — Loud  v.  South  Carolina  Ry.  Co. 
et  al.,  (1892)  5  I.  C.  C.  R.  529,  543,  4  I. 
C.  R.  205. 

TRAINS. 

See  "Passengers;"  "Train  schedule." 
Guaranty  by  agent  as  to  time  of  arr'val, 
see  "Guaranty,"  1. 

Stopping  of  trains Refusal  to  stop  at 

particular  station  as  constituting  undue 
prejudice. 

1.  Defendant  stopped  its  train  No.  67 
at  Venus,  Tex.,  to  let  off  passengers  who 
had  purchased  tickets  at  points  on  other 
roads  outside  the  state,  but  refused  to 
stop  such  train  at  Venus  to  let  off  pas- 
sengers who  had  purchased  tickets  at 
points  outside  the  state  on  its  own  road. 
Hold,  that  such  refusal  subjected  pas- 
sengers over  its  own  road  to  undue  preju- 
dice, in  violation  of  section  3  of  the  Act, 
and  discriminated  against  such  passengers 
by  denying  to  them  such  "reasonable  and 
proper  facilities"  as  it  accorded  to  other 
interstate  passengers;  that  a  civil  action 
for  damages  could  be  maintained  by  any 
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passenger  who  had  sustained  injury  by  rea- 
son of  such  unlawful  discrimination. — 
Gulf,  C.  &  S.  F.  By.  Co.  v.  Moore,  (1904) 
(Tex.  Civ.  App.)  80  8.  W.  426;  reversed, 
98  Tez.  302,  83  S.  W.  362. 

Refusal  to  stop  at  station  situated  on 

road  over  which  carrier  operates  under 
contract  for  trackage  rights. 

2.  The  Rock  Island  Railway,  by  con- 
tract with  the  Union  Pacific  Railway,  ac- 
quired the  right  to  run  its  through  trains 
over  the  line  of  the  latter  company  be- 
tween Kansas  City  and  Topeka.  The  right 
was  granted  on  condition  that  the  Rock 
Island  would  not  carry  freight  or  passen- 
gers to  or  from  any  stations  between  the 
two  points.  The  Union  Pacific  retained 
control  of  the  road,  and  supplied  trans- 
portation accommodations  for  intermediate 
points.  Complaint  was  made  that  the  re- 
fusal of  the  Rock  Island  to  afford  trans- 
portation facilities  to  Lawrence,  an  in- 
termediate point,  subjected  that  locality 
to  unreasonable  disadvantage  as  compared 
with  Kansas  City.  Held,  that  the  contract 
was  not  a  lease,  but  merely  an  agreement 
by  which  the  Rock  Island  secured  trackage 
rights  between  Kansas  City  and  Topeka; 
that  no  undue  preference  or  prejudice 
could  result  from  refusing  a  service  which, 
by  statute  or  contract,  the  Rock  Island 
had  no  right  to  perform. — Alford  v.  Chi- 
cago, R.  L  &  P.  Ry.  Co.,  (1890)  3  I.  C. 
C.  R.  519,  2  I.  C.  R.  771. 

Power  of  State  to  compel  stoppage  of  in- 
terstate trains. 

3.  A  state  railroad  commission  has  the 
right,  under  a  state  statute,  to  compel  a 
railroad  company  to  stop  interstate  trains 
at  a  particular  locality  where  such  com- 
pany has  not  otherwise  furnished  adequate 
and  proper  facilities  and  accommodations. 
In  the  absence  of  congressional  legislation 
covering  the  subject,  there  is  no  illegal 
interference  with  interstate  commerce. 
But  where  the  company  has  provided  all 
such  proper  and  reasonable  accommoda- 
tions to  the  locality  as  may  fairly  be  de- 
manded, taking  into  consideration  the 
amount  and  character  of  the  business  done, 
then  any  interference  with  the  company 
by  causing  its  interstate  trains  to  stop  at 
a  particular  locality  in  the  state  is  an  im- 
proper and  illegal  interference  with  the 
rights  of  the  railroad  company  and  a  vio- 
lation of  the  Commerce  Clause  of  the  Con- 
stitution.— Mississippi  Railroad  Commis- 
sion v.  Illinois  Cent.  Rd.  Co.,  (1906)  203 
U.  8.  335,  344,  £7  Sup.  Ct.  R.  90,  51  L.  Ed. 


TRANSFER  CHARGES. 

MUST  BE  PUBLISHED,  1-8. 

COUNCIL  BLUFFS*  IA.,  4,  5. 

KANSAS  CITY,  MO.,  6,  7. 

MINOT,  N.  D.f  8. 

RICHMOND,  VA.,  9. 

OMAHA,  NEB.,  TO  COUNCIL  BLUFFS,   IA., 
10. 

Must  be  published. 

1.  A  carrier  cannot  lawfully  collect 
from  a  shipper  a  transfer  or  drayage 
charge,  incurred  in  transferring  the  goods 
to  a  connecting  carrier,  where  such  charge 
is  not  specified  in  the  published  tariff. — 
Schwager  &  N.  v.  Great  Northern  Ry.  Co., 
(1907)  12  I.  C.  C.  R.  521. 

2.  A  carrier  cannot  excuse  the  collec- 
tion of  an  unpublished  drayage  or  trans- 
fer charge,  incurred  through  transferring 
the  goods  to  a  connecting  carrier,  by 
proof  that  it  had  a  rule  which  forbade  the 
sending  of  its  own  cars  beyond  its  own 
line  during  a  period  of  car  shortage  and 
congestion  of  business. — Schwager  &  N.  v. 
Great  Northern  Ry.  Co.,  (1907)  12  L  C. 
C.  R.  521. 

3.  The  Act  does  not  bar  a  carrier  from 
providing  for  cost  of  drayage  or  transfer 
in  making  delivery  to  a  second  carrier, 
but  if  it  so  provides  it  must  publish  and 
file  a  tariff  showing  where  the  transfer 
will  be  made,  the  kind  of  transfer  service 
required,  and  the  rates  and  charges  to  be 
exacted  therefor.  When  it  has  done  this, 
it  can  lawfully,  and  it  must,  exact  from 
the  shipper  the  rates  and  charges  so  fixed. 
Such  charges  and  the  means  employed 
must,  .however,  be  reasonable  under  the 
circumstances  and  conditions  that  surround 
the  transfer. — Schwager  &  N.  v.  Great 
Northern  Ry.  Co.,  (1907)  12  L  C.  C.  R.  521. 

Council  Bluffs,  la. 

4.  Charge  of  1%  cents  per  100  pounds 
paid  by  Union  Pacific  Railroad  for  trans- 
fer of  grain,  held  not  unlawful. — Re  Al- 
lowances to  elevators  by  the  U.  F.  Rd.  Co., 
(1904)  10  I.  C.  C.  R.  309. 

5.  Charge  for  transferring  grain  of  1% 
cents  per  100  pounds,  held  unlawful;  that 
charge  should  not  exceed  three-fourths  of 
a  cent  per  100  pounds. — Re  Allowances  to 
elevators  by  U.  P.  Rd.  Co.,  (1907)  12  I. 
C  C  R.  8o. 

Kansas  City,  Mo. 

6.  Transfer  charge  of  1%  cents  per  100 
pounds  paid  by  Union  Pacific  Railroad  for 
transfer  of  grain,  held  not  unlawful. — Re 
Allowances  to  elevators  by  the  U.  P.  Rd. 
Co.,  (1904)  10  I.  C.  C.  R.  309. 

7.  Charge  for  transferring  grain  of  1)4 
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cents  per  100  pounds,  held  unlawful;  that 
charge  should  not  exceed  three-fourths  of 
a  cent  per  100  pounds. — Be  Allowances  to 
elevators  by  U.  P.  Bd.  Co.,  (1907)  12  L 

G«    C    B.     80. 

Minot,  N.  D. 

8.  Transfer  or  drayage  charge  of  $12.50 
per  car  for  making  transfer  to  connect- 
ing carrier,  held  unlawfully  exacted. — 
Schwager  &  N.  v.  Great  Northern  By.  Co., 
(1907)  12  L  C.  C.  B.  521. 

Richmond,  Va. 

9.  Charge  of  50  cents  per  passenger  for 
transfer  of  passengers  traveling  from 
Washington,  D.  C,  to  Moseley,  Va.,  held 
reasonable.  —  Behrend  v.  Washington 
Southern  By.  Co.  et  al.,  (1903)  9  L  C.  C. 
B.  637. 

Council  Bluffs,  la,,  to  Omaha  and  South 
Omaha,  Neb. 

10.  Defendant's  rate  for  transferring 
grain,  in  carloads,  from  Council  Bluffs,  la., 
to  Omaha  and  South  Omaha,  Neb.,  was  1 
cent  per  100  pounds,  with  minimum  charge 
of  $5  per  car.    Its  rate  for  transferring 

grain,  in  carloads,  from  Omaha  or  South 
maha  to  Council  Bluffs  was  $2  per  car. 
The  eost  of  transfer  was  the  same  in 
either  direction.  Complaint  was  made 
that  rate  from  Council  Bluffs  to  Omaha 
and  South  Omaha  was  unreasonable.  The 
$2  rate  from  Omaha  or  South  Omaha  to 
Council  Bluffs  was  made  to  induce  the  con- 
struction and  maintenance  of  a  modern 
and  capacious  elevator  on  defendant's 
tracks  at  Council  Bluffs.  Bates  on  grain 
from  points  on  defendant's  lines  west  of 
Omaha  were  the  same  to  Omaha,  South 
Omaha,  and  Council  Bluffs.  Cars  of  grain 
arriving  at  Omaha  or  South  Omaha  were 
switched  to  elevators  off  defendant's  line, 
for  which  a  switching  charge  of  $2  per 
car  was  imposed.  The  $2  charge  for  trans- 
fer of  cars  to  Council  Bluffs  placed  the 
elevator  at  that  point  on  a  parity  with 
elevators  at  Omaha  or  South  Omaha.  On 
all  cars  transferred  from  Council  Bluffs 
to  Omaha  or  South  Omaha,  defendant  was 
required  to  pay  car  service  which  was 
equal  to  its  gross  revenue  on  each  car. 
As  cars  transferred  by  defendant  to  Coun- 
cil Bluffs  did  not  leave  its  possession,  it 
was  not  required  to  pay  car-service 
charges  thereon.  Bates  on  grain  from 
points  east  of  Council  Bluffs  on  lines  of 
other  carriers  and  delivered  at  Council 
Bluffs  to  defendant  were  greater  to  Omaha 
than  to  Council  Bluffs.  Held,  in  view  of 
these  facts,  that  rate  complained  of  was 
not  unreasonable. — Omaha  Grain  Ex- 
change v.  Union  Pac.  B.  Co.,  (1907)  12  I. 
a  C.  B.  65. 


TRANSFER  COMPANY. 

Switching  company,  when  transferring 
goods  between  carriers  within  State,  not 
engaged  In  interstate  commerce. 

1.  A  switching  company  which  merely 
transfers  goods  from  one  carrier  to  an- 
other within  the  state,  without  reference 
to  their  final  destination,  held  not  en- 
gaged in  interstate  commerce. — Kentucky 
&  I.  Bridge  Co.  v.  Louisville  &  N.  B.  Co., 
(1889)  37  Fed.  567. 

Transfer  company,  engaged  In  transport- 
ing passengers  by  wagon,  not  subject  to 
Act. 

2.  Petitioner  was  engaged,  by  means 
of  omnibuses  and  express  wagons,  in 
transporting  passengers  and  their  baggage 
between  railroad  stations  in  the  Citv  of 
Chicago.  It  thus  performed  a  definite 
service  in  connection  with  a  large  amount 
of  through  passenger  traffic  between  the 
West  and  the  East.  The  cost  of  such 
transfer  was  absorbed  by  the  connecting 
carriers  by  attaching  to  the  through 
tickets  transfer  coupons,  which  were  sub- 
sequently taken  ud  by  petitioners  andpre- 
sented  to  the  carriers  for  payment.  Held, 
that  as  petitioner  was  engaged  in  trans- 
portation neither  by  rail  nor  by  water,  it 
was  not  a  carrier  subject  to  the  provi- 
sions of  the  Act. — Be  Exchange  of  Free 
Transportation,  (1907)  12  I.  C.  C.  B.  39. 

TRANSFER  OF  FREIGHT. 

See  "Connecting  carriers." 

TRANSFER  OF  TICKET. 

Provision  in  ticket  limiting  right  of  trans- 
fer, void  when  not  published,  see 
"Tickets,"  4. 

TRANSIT  COMPANY. 

Allowance  to,  for  routing  shipments,  as 
rebate,  see  "Bebates  or  concessions," 
28-30. 

TRANSIT  PRIVILEGES. 

I.     IN  GENERAL,  1,  2. 
II.     JURISDICTION  OF  COMMISSION,  3, 4. 

III.  ALLOWANCE  OF  PRIVILEGE,  5-11. 

IV.  ARRANGEMENT       BETWEEN      CON- 

NECTING CARRIERS  FOR  ALLOW- 
ANCE OF  PRIVILEGE,  12,  18. 

V.     CONTRACT    FOR    ALLOWANCE    OF 
PRIVILEGE,  14,  15. 

VI.  PUBLICATION  OF  PRIVILEGE  AND 
CONDITIONS  CONNECTED  THERE- 
WITH, 16-20. 

VII.     CHARGES     FOR     ALLOWANCE     OF 
PRIVILEGE,  21-28. 
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VIII.  ABSORBING  OR  DIMINISHING  LO- 
CAL OR  PROPORTIONAL  RATE 
TO  MILLING  POINT.  24. 

v    IX.     DISCRIMINATION    BETWEEN    8HIP- 
N  PERS,   25,   26. 

X.     DISCRIMINATION      BETWEEN      LO- 
CALITIES, 27-33. 

XL     FLOATING  COTTON,  34. 

XII.  DOING  BUSINESS  UNDER  OPEN 
RATES  OR  IN  OPEN  MARKET,  35, 
86.  ^ 


See  ' ' Compressing  cotton;"  "  Reconsign- 
ment;"  ' ' Reconsignment  charges." 

Compressing  cotton,  preference  resulting 
from  allowance  of  privilege,  see  "Al- 
lowances," 5. 

Proportional  and  balance  of  through  rate, 
see  "Fates,"  873-892. 

I.    IN  GENERAL. 

Principle  of  milling  in  transit  described. 

1.  At  the  present  time  the  principle  of 
milling  in  transit  is  applied  to  the  move- 
ment of  many  commodities.  Generally  in 
its  application  the  raw  material  pays  the 
local  rate  into  the  point  of  manufacture; 
when  afterwards  the  manufactured  prod- 
uct goes  forward,  it  is  transported  upon 
a  rate  which  would  be  applicable  to  that 
product  had  it  originated  in  its  manu- 
factured state  at  the  point  where  the  raw 
material  was  received  for  transportation, 
whatever  has  been  paid  into  the  mill  being 
accounted  for  in  the  final  adjustment. 
Under  this  or  some  equivalent  arrange- 
ment grain  of  all  kinds  is  milled  and 
otherwise  treated  in  transit;  flour  is 
blended,  cotton  is  compressed,  lumber  is 
dressed  or  otherwise  manufactured;  live 
stock  is  stopped  off  to  test  the  market. 
Where  such  arrangements  are  reasonable, 
they  are  not  in  violation  of  the  Act. — 
Central  Yellow  Pine  Assn.  v.  Vicksburg, 
8.  &  P.  Bd.  Co.  et  al.,  (1904)  10  I.  C.  C.  R. 
193. 

Nature  of  service  rendered  by  carrier. 

2.  The  services  rendered  by  the  car- 
rier on  transit-milled  freight  are  practi- 
cally identical  with  those  rendered  in  de- 
livering and  receiving  distinct  shipments 
at  the  milling  point. — Listman  Mill  Co.  v. 
Chicago,  M.  &  St.  P.  By.  Co.,  (1898)  8  I. 
C.  C.  B.  47,  53. 

EL    JURISDICTION    OF    COMMISSION. 

Commission  without  authority  to  require 
granting  of  privilege. 

3.  The  Commission  has  no  authority  to 
order  a  carrier  to  grant  to  shippers  the 
privilege  of  "milling  in  transit." — Be 
St.  Louis  Millers'  Assn.,  (1887)  1  I.  C.  C. 
B.  20,  1  I.  C.  B.  22. 


4.  The  Act  confers  no  authority  upon 
the  Commission  to  require  carriers  to  ac- 
cord milling-in-transit  privileges. — Dia- 
mond Mills  v.  Boston  &  M.  Bd.  Co.,  (1902) 
9  I.  C.  C.  B.  311. 

III.    ALLOWANCE  OF  PRIVILEGE. 

IN  GENERAL,  5. 

CARRIER  MAY  ALLOW  PRIVILEGE,  6,  7. 

CARRIER  MAY  LAWFULLY  REFUSE  TO  AL- 
LOW  PRIVILEGE,   8,  9. 

ALLOWANCE  OF  PRIVILEGE  TO  MILL 
OWNER  WHO  OWNS  OR  CONTROLS  CON- 
NECTING ROAD,   10. 

EXTENSION  OF  PRIVILEGE  INTO  NEW 
TERRITORY,  11. 

In  general. 

5.  Whether  the  principle  of  milling  in 
transit  may  be  extended  to  a  particular 
case  will  depend  largely  upon  the  facts. — 
Central  'Yellow  Pine  Assn.  v.  Vicksburg, 
S.  &  P.  Bd.  Co.  et  al.,  (1904)  10  I.  C.  C. 
B.  193. 

Carrier  may  allow  privilege. 

6.  The  carrier  may,  as  a  part  of  a  con- 
tract for  through  shipment,  allow  mer- 
chandise to  be  stopped  off  in  transit  for 
the  purpose  of  undergoing  treatment,  such 
as  grading,  sorting,  etc. — Be  Alleged  Un- 
lawful Bates  and  Practices  in  Transpor- 
tation of  Cotton,  (1899)  8  I.  C.  C.  B.  121. 

7.  A  rule  which  provides  that  grain 
shipped  through  from  point  of  origin  to 
point  of  final  destination  may  be  stopped 
at  an  intermediate  point  for  cleaning, 
sacking  or  other  legitimate  purpose,  the 
shipment  afterwards  carrying  a  propor- 
tional or  balance  of  a  through  rate,  is  not 
unlawful. — Be  Bates  and  Practices  of 
Mobile  &  O.  Bd.  Co.,  (1903)  9  I.  C.  C.  B. 
373. 

Carrier  may  lawfully  refuse  to  allow  privi- 
lege. 

8.  Shippers  are  not  entitled  as  a  mat- 
ter of  right  to  mill  grain  in  transit  and 
forward  the  milled  product  under  the 
through  rate  in  force  on  the  grain  from 
point  of  origin  to  the  place  of  ultimate 
destination. — Eoch  v.  Pennsylvania  Bd. 
Co.  et  al.,  (1905)  10  I.  C.  C.  B.  675. 

9.  The  stopping  of  a  commodity  in 
transit  for  the  purpose  of  treatment  or 
reconsignment  is  in  the  nature  of  a  special 
privilege  which  the  carrier  may  concede, 
but  which  the  shipper  cannot  demand  as 
a  matter  of  lawful  right. — St.  Louis  Hay 
&  Grain  Co.  v.  Mobile  &  O.  Bd.  Co.  et  al., 
(1905)  11  I.  C.  C.  B.  90. 

Allowance  of  privilege  to  mill  owner  who 
owns  or  controls  connecting  road. 

10.  Carriers  engaged  in  transporting 
lumber    from     Arkansas,     Louisiana     and 
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TexaB  to  Kansas  City  and  other  western 
markets  established  joint  through  rates 
with  certain  logging  roads  from  points 
where  the  logs  were  received,  via  point* 
of  connection  where  the  logs  were  milled, 
to  destinations  mentioned.  The  logging 
roads  were  owned  by  the  mill  owners. 
While  originally  built  for  the  purpose  only 
of  hauling  logs  from  the  forests  to  the 
mills,  they  were  engaged  to  a  greater  or 
less  extent  in  handling  other  traffic.  Such 
roads  were  allowed  divisions  of  the 
through  rate.  Held,  that  while  the.  milling- 
in-transit  privilege  thus  accorded  the  mill 
owners  was  not  unlawful,  such  holding 
extended  the  application  of  the  mining- 
in-transit  principle  to  the  extreme  limit. — 
Central  Yellow  Pine  Assn.  v.  Vicksburg, 
S.  ft  P.  Bd.  Co.  et  al.,  (1904)  10  I.  C.  C. 

B.  193. 

Extension  of  privilege  into  new  territory. 

11.  Where  proof  respecting  local  con- 
ditions is  meagre  and  incomplete,  the 
Commission  will  decline  to  make  a  de- 
cision which,  in  principle,  would  involve 
a  general  extension  of  milling-in-transit 
privileges  into  territory  where  such  privi- 
leges had  not  before  been  allowed. — -Koch 
v.  Pennsylvania  Bd.  Co.  et  al.,  (1905)  10 
I.  0.  C.  B.  675. 

IV.    ABBANQBMENT  BETWEEN  CON- 
NECTING CABBIEBS   FOB  Air 
LOWANCE  OF  PBIV1LEGE. 

Carrier  may  refuse  to  become  party. 

12.  Since  a,  through  route  and  through 
rate  are  matters  of  contract  between  the 
carriers,  it  follows  that  any  one  of  such 
carriers  may  lawfully  decline  to  become 
»  party  to  a  milling-in-transit  arrange- 
ment, unless  the  terms  and  conditions 
thereof  are  satisfactory  to  it. — Diamond 
Mills  v.  Boston  ft  M.  Bd.  Co.,  (1903)  9  I. 

C.  C.  B.  311. 

IS.  The  division  of  through  rate  on 
grain  and  grain  products  from  western 
points  through  Buffalo  to  points  in  New 
England,  received  for  haul  from  Buffalo 
to  destination,  was  9.3  cents  per  100 
pounds.  The  established  rate  from  Buffalo 
to  the  same  points  was  12  cents.  De- 
fendant refused  to  accept  grain  products 
milled  at  Buffalo  for  carriage  from  that 
point  to  destination  except  at  the  regular 
division  of  the  through  rate  with  an  arbi- 
trary added  of  6  cents,  making  a  total  of 
15.3  cents.  Held,  that  while  defendant 
might  lawfully  refuse  to  become  a  party 
to  the  milling-in-transit  arrangement  and 
might  therefore  refuse  to  accept  the  prod- 
uct at  the  usual  division  of  the  through 


rate,  it  was  not  at  liberty  to  charge  more 
than  the  established  rate  of  12  cents  from 
Buffalo  to  destination. — Diamond  Mills  v. 
Boston  ft  M.  Bd.  Co.,  (1902)  9  I.  C.  C. 
B.  311. 

V.  CONTRACT  FOB  ALLOWANCE  OF 

PBTVUiEGE. 

When  not  unlawful 

14.  So  long  as  there  is  no  unjust  dis- 
crimination, and  no  stipulation  in  the  con- 
tract forbidding  the  carrier  extending 
similar  rate's  to  all  other  shippers  similarly 
situated,  there  is  no  express  provision  of 
law,  and  no  sound  reason  arising  out  of 
public  policy,  which  prohibits  a  carrier 
entering  into  a  fair  and  equitable  milling- 
in-transit  arrangement  with  an  industry 
upon  its  line;  and  where  such  a  contract  is 
entered  into,  an  action  will  lie  in  favor  of 
the  shipper  for  a  breach  thereof. — Laurel 
Cotton  Mills  v.  Gulf  ft  S.  I.  B.  Co.,  (1904) 
84  Miss.  339,  37  So.  137,  66  L.  B.  A.  453. 

Unlawful  when  privilege   not  stated  In 
tariff. 

15.  Defendant,  I.  I.  ft  I.  Railroad, 
agreed  with  complainant  for  a  stated 
period  to  permit  live  stock,  shipped  under 
through  rates  from  points  in  Illinois  to 
eastern  destinations,  to  be  unloaded  at 
its  stock  pens  at  West  Kankakee,  HI., 
where  the  stock  was  fed,  watered,  sorted 
and  reloaded  into  carloads  suitable  for  the 
market  to  which  consigned.  No  mention 
of  the  privilege  was  included  in  the  pub- 
lished tariff.  Before  expiration  of  the 
period  fixed  in  the  agreement  the  agree- 
ment was  canceled  by  defendant.  On 
claim  by  complainant  for  reparation,  held, 
that  as  an  order  for  reparation  in  such  a 
case  would  be  to  countenance  and  enforce 
a  contract  between  the  parties  which  they 
had  no  right  to  make  or  perform,  since  no 
transit  privileges  of  any  kind  were  in- 
cluded in  the  tariffs,  the  claim  for  repara- 
tion should  be  denied. — Shiel  ft  Co.  v.  111. 
Cent.  Bd.  Co.  et  al.,  (1007)  12  I.  C.  C.  B. 
210. 

VI.  PUBLICATION      OF      PBIVILEGE 
AND  CONDITIONS  CONNECTED 

THEBEWITH. 

Privilege  allowed  and  conditions  connected 
therewith  should  be  stated  in  tariff. 

16.  The  Act  requires  that  the  estab- 
lished schedules  shall  show  "all  privileges 
or  faculties  granted  or  allowed  and  any 
rules  or  regulations  which  in  anywise  af- 
fect •  •  •  the  value  of  the  services 
rendered  to  the  passenger,  shipper,  or  con- 
signee."    Held,  that  as  privileges,  such 
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as  milling,  sorting  and  mixing  or  blend- 
ing freight  in  transit,  materially  affect  the 
value  to  the  shipper  and  the  cost  to  the 
carrier  of  the  transportation,  they  should 
be  set  forth  in  the  published  tariff. — 
Shiel  &  Co.  v.  111.  Cent.  Rd.  Co.  et  al., 
(1907)  12  I.  C.  C.  B.  210. 

17.  The  privilege  of  permitting  mer- 
chandise, carried  under  a  contract  for 
through  shipment,  to  be  stopped  in  transit 
for  the  purpose  of  treatment,  enters  into 
and  becomes  a  part  of  the  service  covered 
by  the  through  rate,  and  should  be  speci- 
fied in  the  published  tariff. — Be  Alleged 
Unlawful  Rates  and  Practices  in  Trans- 
portation of  Cotton,  (1899)  8  I.  C.  C.  B. 
121. 

18.  Where  stop-over  privileges  are 
granted  for  any  purpose,. all  the  facts  and 
circumstances  connected  therewith  should 
be  clearly  stated  in  the  published  tariff, 
so  that  the  public  generally  »may  enjoy 
their  benefits. — Be  Bates  and  Practices  of 
Mobile  &  O.  Bd.  Co.,  (1903)  9  I.  C.  C.  B. 
373. 

19.  Where  the  privilege  of  milling  in 
transit  is  granted  to  a  particular  commod- 
ity, the  fact  should  be  plainly  stated  upon 
the  tariff,  together  with  the  conditions 
upon  which  the  privilege  will  be  allowed. 
--Central  Yellow  Pine  Assn.  v.  Vicksburg, 
8.  &  P.  Bd.  Co.  et  al.,  (1904)  10  I.  C.  C.  B. 
193. 

20.  Carriers  engaged  in  transporting 
lumber  from  Arkansas,  Louisiana  and 
Texas  to  Kansas  City  and  other  western 
markets  established  joint  through  rates 
with  certain  logging  roads  from  points 
where  the  logs  were  received,  via  points 
of  connection  where  the  logs  were  milled, 
to  destinations  mentioned.  The  logging 
roads  were  owned  by  the  mill  owners,  and 
were  accorded  divisions  of  the  through 
rate  for  hauling  the  logs  to  the  mill.  Held, 
that  the  tariffs  should  state  that  the  trans- 
portation provided  for  covered  carriage 
of  the  logs  to  the  mill  and  the  lumber 
from  the  mill;  that  since  the  divisions 
were  allowed  for  the  benefit  of  the  mill, 
they  also  should  be  named  in  the  tariffs. — 
Central  Yellow  Pine  Assn.  v.  Vicksburg, 
8.  &  P.  Bd.  Co.  et  al.,  (1904)  10  I.  C.  C. 
B.  193. 

VII.    CHABGES  FOB  ALLOWANCE  OF 

PRIVILEGE. 

Carrier  may  demand  compensation. 

21.  The  right  of  milling  in  transit  is  a 
special  privilege  for  which  the  carrier 
mav  demand  extra  compensation,  and 
which  it  may  permit  only  under  certain 


terms  and  conditions. — Diamond  Mills  ▼. 
Boston  &  M.  Bd.  Co.,  (1902)  9  L  C.  C.  B. 
311. 

Charge  becomes  part  of  aggregate  through 
rate. 

22.  An  arbitrary  sum  exacted  in  addi- 
tion to  the  through  rate  on  a  given  com- 
modity, for  the  privilege  of  milling  the 
commodity  in  transit,  becomes  a  part  of 
the  aggregate  through  rate. — Idstman  Mill 
Co.  v.  Chicago,  M.  &  St.  P.  By.  Co..  (1898) 
8  I.  C.  C.  B.  47,  65. 

Charge  should  not  exceed  cost  to  carrier. 

23.  Where  additional  service  is  re- 
quired of  a  carrier  in  handling  commodi- 
ties which  are  stopped  in  transit  for  the 
purpose  of  treatment  or  reconsignment, 
the  charge  therefor  should  not  be  more 
than  the  actual  cost  to  the  carrier. — 8t. 
Louis  Hay  &  Grain  Co.  v.  Mobile  ft  O. 
Bd.  Co.  et  al.,  (1905)  11  I.  C.  C.  B.  90. 

Vm.    ABSORBING   OB  DIMINISHING 

LOCAL  OB  PROPORTIONAL  RATE 

TO  MILLING  POINT. 

Rate  "in"  cannot  be  absorbed  or  dimin- 
ished by  "out"  rate  not  in  effect  when 
shipment  moved. 

24.  Where  a  shipment  over  a  through 
route  is  stopped  at  an  intermediate  point 
under  some  tariff  privilege,  the  local  or 
proportional  rate  "in"  cannot  be  ab- 
sorbed, diminished  or  affected  by  any 
"out"  rate  not  in  effect  at  the  time  when 
the  traffic  moved  upon  such  local  or  pro- 
portional rate. — Re  Through  Routes  and 
Through  Bates,  (1907)  12  I.  C.  C.  B.  163. 

IX.    DISCRIMINATION  BETWEEN 


Carrier  must  not  discriminate. 

25.  Although  a  carrier  is  under  no 
legal  obligation  to  stop  a  commodity  in 
transit  for  the  purpose  of  treatment  or  re- 
consignment,  where  it  grants  such  priv- 
ilege it  must  not  discriminate  between 
shippers. — St.  Louis  Hay  &  Grain  Co.  v. 
Mobile  &  O.  Bd.  Co.  et  al.,  (1905)  11  I.  C. 
C.  B.  90. 

Privilege,  when  allowed,  must  be  extended 
to  all  shippers  alike. 

26.  Defendant,  the  I.  I.  &  I.  Railroad, 
agreed  with  complainant  for  a  stated 
period  to  permit  live  stock,  shipped  under 
through  rates  from  points  in  Illinois  to 
eastern  destinations,  to  be  unloaded  at  its 
stock  pens  at  West  Kankakee,  HI.,  where 
the  stock  was  fed,  watered,  sorted  and 
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reloaded  into  carloads  suitable  for  the 
market  to  which  consigned.  Held,  that 
the  method  of  thus  sorting  through  ship- 
ments was  a  privilege  like  all  transit  priv- 
ileges, and  should  be  extended  to  all 
shippers  alike.— Shiel  ft  Co.  v.  III.  Cent. 
Ed.  Co.  et  al.,  (1907)  12  I.  C.  C.  B.  210. 

X    DISCRIMINATION  BETWEEN  LO- 

OAXJTIE& 

DISCRIMINATION  NOT  NECBSSABILY  UN- 
LAWFUL, 27,  28. 

ALLOWANCE  OF  PRIVILEGE  MUST  BE 
WITHOUT  UNJUST  DISCRIMINATION, 
29,  31. 

DISCRIMINATION  JUSTIFIED  BY  COMPE- 
TITION, 82. 

EQUALIZATION  OF  ADVANTAGE  RESULT- 
ING TO  ONE  LOCALITY  FROM  PRIVI- 
LEGE BY  CHANGE  IN  RATE  DIFFEREN- 
TIAL ENJOYED  BY  RIVAL  LOCALITY, 
83. 

Discrimination  not  necessarily  unlawful. 

27.  The  granting  of  milling-in-transit 
privileges  to  one  territory  and  denying 
such  privileges  to  another  territory  is  not 
necessarily  unlawful. — Koch  v.  Pennsyl- 
vania Rd.  Co.  et  al,  (1905)  10  L  C.  C.  R. 
675. 

28.  Milling-in-transit  privileges  on  grain 
were  allowed  at  points  on  the  Pennsyl- 
vania system  west  of  Pittsburg,  but  de- 
nied to  points  east  of  Pittsburg.  The 
privilege  was  allowed  at  a  charge  of  1% 
cents  per  100  pounds  above  the  through 
rate  on  the  grain  from  point  of  origin 
to  the  point  where  the  product  consigned 
from  the  mill  was  destined.  Grain  milled 
at  points  east  of  Pittsburg  was  charged 
full  rate  on  the  grain  to  the  mill  and  full 
rate  on  the  product  from  the  mill  to  des- 
tination, the  result  being  that  western- 
milled  products  had  an  important  advan- 
tage over  western  grain  milled  at  points 
east  of  Pittsburg.  Milling  in  transit  on 
wheat  and  corn  originating  west  of  Pitts- 
burg was,  however,  permitted  by  the  Penn- 
sylvania Co.  at  points  east  thereof  when 
the  product  was  shipped  to  New  York, 
Philadelphia  or  Baltimore.  On  complaint 
by  a  miller  at  Harrisburg  that  denial  of 
the  milling-in-transit  privilege  to  that 
point  was  an  unjust  discrimination,  held, 
that  the  granting  of  transit  milling  west 
of  Pittsburg  and  denying  it  to  millers  at 
Harrisburg  was  not  necessarily  unlawful; 
that  while  no  good  reason  was  shown  why 
milling  in  transit  should  be  granted  on 
shipments  of  wheat  and  corn  to  New  York, 
Philadelphia  or  Baltimore  and  denied  on 
shipments  to  local  points,  the  proof  was 
too  incomplete  respecting  local  conditions 


to  warrant  a  decision  which,  in  principle, 
would  involve  a  general  extension  ox 
transit  privileges  into  a  large  territory 
where  such  privileges  had  not  before  been 
allowed. — Koch  v.  Pennsylvania  Ed.  Co. 
et  al,  (1905)  10  I,  C.  C.  B.  675. 

Allowance  of  privilege  most  be  without 
unjust  discrimination. 

29.  Allowance  by  a  carrier  to  shippers 
in  one  territory  of  the  privilege  of  milling 
grain  in  transit  must  be  without  wrongful 
prejudice  to  the  rights  of  shippers  in  an* 
other  territory  served  by  the  same  line. 
— Koch  v.  Pennsylvania  Bd.  Co.  et  al., 
(1905)  10  I.  C.  C.  B.  675. 

30.  Although  a  carrier  is  under  no  legal 
obligation  to  stop  a  commodity  in  transit 
for  the  purpose  of  treatment  or  reconsign- 
ment,  where  it  grants  such  privilege  it 
must  not  discriminate  between  markets.— 
St.  Louis  Hay  ft  Grain  Co.  v.  Mobile  ft 
O.  Bd.  Co.  et  al.,  (1905)  11  I.  C.  C.  B. 
90. 

31.  Defendants  granted  elevator  al- 
lowances or  free  service  in  transferring, 
cleaning,  mixing,  clipping  and  other 
handling  of  grain  at  Kansas  City,  Mo., 
Kansas  City,  Argentine,  Leavenworth  and 
Coffeyville,  Kans.,  but  refused  to  perform 
like  services  or  make  like  allowances  to 
elevators  and  shippers  at  Atchison,  Kans. 
Defendants  had  placed  Atchison  on  a  parity 
with  Kansas  City  and  other  points  named 
as  to  inbound  and  outbound  rates,  and 
had  made  it,  for  all  rate-making  purposes, 
a  "common  point11  with  Kansas  City  and 
such  other  points.  Held,  that  as  defend- 
ants had  voluntarily  made  Kansas  City, 
Mo.,  Atchison,  Kansas  City,  Argentine 
and  Leavenworth,  Kans.,  common  points 
a8*to  rate-making,  they  could  not  unjustly 
discriminate  as  between  them  to  the  dis- 
advantage of  Atchison;  that  any  elevator 
allowance  or  free  service  made  in  connec- 
tion with  the  elevation,  transferring,  mix- 
ing, cleaning,  clipping,  drying,  weighing, 
storage,  loading  out  or  shipment  of  grain 
at  Kansas  City,  Mo.,  Kansas  City,  Leav- 
enworth, or  Argentine,  Kans.,  should  also 
be  furnished  at  the  same  time  and  to  the 
same  degree  and  extent  at  Atchison. — 
City  Council  of  Atchison,  Kans.  v.  Mis* 
souri  Pac.  By.  Co.  et  al.,  (1907)  12  I.  C. 
C.  B.  Ill;  petition  for  rehearing  denied. 
12  I.  C.  C.  B.  254. 

Discrimination  Justified  by  competition. 

32.  Grain  stopped  in  transit  at  Wich- 
ita, Kan.,  was  permitted  to  be  sent  out 
on  the  balance  of  a  through  rate,  provided 
it  was  forwarded  by  the  line  bringing  it 
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in.  Grain  stopped  in  transit  at  Kansas 
City  was  permitted  to  be  sent  out  on  a 
proportional  rate  by  any  line  from  that 
point.  Held,  that  if  the  privilege  in 
favor  of  Kansas  City  were  voluntarily 
allowed,  the  same  should  be  extended  to 
Wichita;  but  that  if  the  privilege  was 
foreed  by  competition,  the  carriers  were 
not  obliged  to  establish  the  same  privi- 
lege at  Wichita. — Mayor,  etc.  of  Wichita 
v.  Atchison,  T.  &  S.  F.  By.  Co.  et  al., 
(1903)  9  I.  C.  C.  B.  534. 

Equalization  of  advantage  resulting  to  one 
locality  from  privilege  by  change  in  rate 
differential  enjoyed  by  rival  locality. 
S3.    A  differential  in  the  rates  on  two 
commodities  which  in  itself  is  not  unlaw- 
ful, and  which  results  in  benefit  to  one 
locality,  ought  not  to  be  changed  for  the 
purpose   of   equalizing   an   advantage   en- 
joyed   by   another    locality    from     being 
granted      milling-in-transit      privileges. — 
Howard  Mills  Co.  v.  Missouri  Pac.  By.  Co. 
et  al.,  (1907)  12  L  C.  C.  B.  2o8. 

XI.    FLOATING  COTTON. 

Practice  not  unlawful. 

34.  Before  the  practice  of  floating  cot- 
ton was  inaugurated  in  territory  adjacent 
to  Memphis,  Tenn.,  cotton  was  sent  to 
Memphis,  there  to  be  compressed  and  for- 
warded to  points  of  consumption.  Com- 
presses were  later  established  at  adjacent 
points,  and  the  practice  which  followed  of 
floating  cotton  at  such  points  made  it  pos- 
sible to  compress  and  forward  the  cotton 
to  market  as  cheaply  as  could  be  done  by 
sending  it  to  Memphis.  Under  this  sys- 
tem the  cotton  was  delivered  to  the  car- 
rier at  the  producing  point,  from  which 
it  was  carried  to  a  compress  point  where 
it  was  graded  and  compressed.  It  was 
then  reloaded  and  carried  to  destination 
under  the  published  through  rate  from 
point  of  origin.  'After  compression  the 
cotton  seldom  if  ever  went  forward  in  the 
same  car.  In  many  cases  it  was  diverted 
to  some  other  destination  than  that  called 
for  when  the  cotton  was  first  received. 
The  practice  resulted  in  saving  to  the  car- 
rier. It  also  benefited  the  grower.  Mem- 
phis contended  that  such  shipments  were 
not  through  shipments  from  point  of 
origin,  and  should  therefore  pay  the  local 
rate  from  point  of  origin  to  point  of  com- 

{>ress  and  the  published  rate  from  the 
atter  point  to  destination.  This  would 
have  caused  the  cotton  to  go  to  Memphis. 
Held,  that  the  shipments  from  point  of 
origin  were  through  shipments,  and  that 
the  movement  to  the  compress  was  strictly 
part  of  the  through  movement;   that   the 


practice  was  not  in  violation  of  the  Act.— 
Ke  Alleged  Unlawful  Bates  and  Practices 
in  Transportation  of  Cotton.  (1899)  8  L 
C.  C.  B.  121. 

XH.    DOING  BUSINESS  UNDER  OPEN 
BATES  OB  IN  OPEN  MABKET. 

As  distinguished  from  milling  in  transit. 

35.  About  1890,  the  practice  of  milling 
grain  in  transit  at  Minneapolis  was  aban- 
doned, and  from  that  time  the  milling  in- 
dustry has  been  carried  on  under  local 
rates  on  wheat  to,  and  local  or  through 
rates  on  the  product  from,  that  city.  This 
is  doing  business  under  open  rates,  or  in 
the  open  market,  as  distinguished  from 
milling  in  transit  under  the  through  wheat 
rate  to  which  an  arbitrary  is  usually 
added  for  the  privilege. — Listman  Mill  Co. 
v.  Chicago,  M!.  &  St.  P.  By.  Co.,  (1898) 
8  I.  C.  C.  B.  47,  58. 

Relation  of  milling-in-transit  rates  at  one 
point  to  open  rates  established  at  rival 
point, 

36.  Through  rates  on  wheat  from  points 
on  defendant's  line  west  of  Minneapolis 
via  Minneapolis  to  Milwaukee  or  Chicago 
were  usually  2%  cents  per  100  pounds  be- 
low the  sum  of  the  corresponding  in  and 
out  rates  at  Minneapolis,  such  in  and  out 
rates  being  applied  when  the  wheat  was 
milled  in  transit  at  that  point.  Wheat 
shipped  from  points  on  defendant's  line 
west  of  La  Crosse,  Wis.,  and  milled  at  that 
point,  the  product  being  shipped  to  Mil- 
waukee or  Chicago,  was  not  carried  under 
the  system  of  open  rates  prevailing  at 
Minneapolis,  but  under  the  through  wheat 
rate  from  point  of  origin  via  La  Crosse  to 
destination,  a  milling-in-transit  penalty 
being  imposed  of  2%  cents  above  the 
through  rate.  The  transit  rates  given  La 
Crosse  bore  the  same  relation  to  the 
through  wheat  rates  via  that  point  that 
the  in  and  out  rates  at  Minneapolis  bore 
to  the  through  wheat  rates  via  Minne- 
apolis. Transit  rates  at  La  Crosse  were 
intended  to  place  millers  in  that  city  upon 
a  footing  of  relative  equality  with  rivals 
at  Minneapolis.  Held,  that  neither  the 
milling-in-transit  rates  given  La  Crosse, 
nor  the  relations  of  those  rates  with  the 
rates  established  for  Minneapolis,  resulted 
in  undue  prejudice  to  La  Crosse. — Listman 
Mill  Co.  v.  Chicago,  M.  &  St.  P.  By.  Co., 
(1898)  8  I.  C.  C.  B.  47. 

TRANS-MISSOURI  FREIGHT 
ASSOCIATION. 

I  See  ' '  Associations. ' ' 
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TRANSPORTATION. 

See  "Carriers;  M  "Contract  of  shipment ;" 
"Free  transportation ;"  "Long  and 
short  haul  clause ;"  " Pooling ;"  "Prior 
transportation;"  "Terminal  charges; 
"Through  routes;"  "Tickets;"  "Tran- 
sit privileges ;"  "Rates;"  "Beconsign- 
ment;"  " Keduced-rate  transportation;" 
' « Refrigeration ; "  "  Routes ; "  "  Bout- 
ing;"  "Sale  of  goods  in  transit;" 
"Schedules  or  tariffs." 

Allowance  to  shipper  for  service  or  in- 
strumentality furnished,  see  "Allow- 
ances." 

Charges  for  transportation,  see  "Bates. 

Common  law,  to  what  extent  transporta- 
tion governed  by,  see  "Act  to  regulate 
commerce,"  10. 

Debt,  payment  of,  by  rendering  transpor- 
tation service,  see  "Debt." 

Departure  from  published  rate  prohibited, 
see  "Schedules  or  tariffs,"  121-151. 

Interstate  transportation  governed  by 
common  law,  as  modified  by  Act,  see 
"Common  law,"  3,  4. 

New  bill  of  lading,  issuance  of,  during 
transit,  see  ' '  Bills  of  Lading,  "3. 

Physical  operation  of  road,  Commission 
without  power  to  interfere  with,  see 
"Interstate  commerce  commission,"  31. 

Proper  rates  to  apply,  see  "Schedules  or 
tariffs,"  152-190. 

Reparation  for  refusal  to  furnish  trans- 
portation, see  "Separation,"  80,  81. 

Transfer  of  title  to  goods  during  transit, 
not  unlawful,  see  "Title  to  goods." 

Transfer  of  title  to  goods  during  transit, 
does  not  alter  character  of  shipment, 
see  "Title  to  goods." 

L     WHAT     THANSPOETATION     SUB- 
JECT TO  ACT,  AND  TCHAT  NOT 
SUBJECT  TO  ACT. 

IN     GENERAL WHETHER     SHIPMENT 

LOCAL  OK  INTERSTATE  WILL  DEPEND 
ON  CONTRACT  FOR  SHIPMENT,  1.  2. 

INTERSTATE  TRANSPORTATION,  3,  4. 

EFFECT    OF    TEMPORARY    STOPPAGE 

OF  SHIPMENT  wFfHlN  STATE,  5. 

UNORGANIZED  TERRITORY,  TRANSPORTA- 
TION TO  OR  FROM  POINTS  IN,  0. 

FOREIGN  COUNTRY,  TRANSPORTATION  TO 
OR  FROM  POINTS  IN,  7-13. 

STATE.  TRANSPORTATION  BETWEEN 
POINTS  IN.  WHICH  FOR  PART  OF  DIS- 
TANCE IS  CONDUCTED  THROUGH  AD- 
JOINING STATE,  14-19. 

STATE.     TRANSPORTATION     WITHIN,     OF 

BTRaVcFROM  OR  INTENDED  FOR  UL; 
TIMATE  DELIVERY  AT  POINT  WITHOUT 
STATE,  20-23. 

STATE,  TRANSPORTATION  WITHIN.  OF 
INTERSTATE       TRAFFIC      UNDER       AR- 


RANGEMENT    FOB     CONTINUOUS     CAR- 
RIAGE, 24-26. 

—  EVIDENCE  OF  COMMON  ARRANGE- 
MENT FOB  CONTINUOUS  CARRIAGE. 
21  41. 

TERMINAL      OR      BELT      RAILROAD, 


TUA.SSi'UR'lATION  BY,  38. 

STATE,  TRANSPORTATION  WITHIN,  OF  IN- 
TERSTATE TRAFFIC  TO  OB  FROM  ONE 
POINT  ON  CARRIER  S  LINE,  NOT  UNDER 
ARRANGEMENT  FOR  CONTINUOUS  CAR- 
RIAGE. WHERE  CARRIER  ACCEPTS  IN- 
TERSTATE TRAFFIC  UNDER  SUCH  AN 
ARRANGEMENT  TO  OR  FROM  OTHER 
POINTS  ON  ITS  LINE,  39-43. 

WATER  TRANSPORTATION,  44,  45. 

TRANSPORTATION    UNDER     COMMON 

ARRANGEMENT  WITH  RAIL  CARRIER 
kUtt  Cu^iiNLUUS  CARRIAGE,  46-48. 

PARCELS  OR  PACKAGES,  TRANSPORTA- 
TION. OF,  49. 

FAST-FREIGHT  LINE,  TRANSPORTATION 
LSx,  5U. 

TEAM  OR  WAGON,  TRANSPORTATION  BY, 
51. 

STAGE  COACH,  TRANSPORTATION  BY,  52. 

OMNIBUS  OR  EXPRESS  WAGON,  TRANS- 
PORTATION BY,  53. 

STATE,  TRANSPORTATION  WHOLLY  WITH- 
IN    54-37. 

SWITCHING  SERVICE,  58-65. 

In  general Whether  shipment  local  or 

Interstate  will  depend  on  contract  for 
shipment. 

1.  Whether  a  shipment  is  local  or  in- 
terstate will  depend  on  the  contract  foi 
transportation.  Thus,  where  the  contract 
entered  into  is  for  transportation  from  a 
point  in  one  state  to  a  point  in  another 
state,  the  character  of  the  shipment  as 
interstate  commerce  will  not  be  changed 
to  that  of  a  local  shipment  without  a 
change  to  that  effect  in  the  agreement  be- 
tween the  owner  of  the  goods  and' the  car- 
rier.—Gulf,  C.  &  S.  F.  By.  Co.  v.  Texas, 
(1907)  204  U.  S.  403,  412,  27  Sup.  Ct.  R. 
360,  affirming  97  Tex.  274. 

2.  The  determinative  feature  of  a 
through  shipment  is  an  agreement  between 
the  parties  at  the  inception  of  the  carriage 
that  the  freight  shall  be  transported  to  the 
point  of  destination  at  a  through  rate. — 
Ke  Alleged  Unlawful  Rates  and  Practices 
in  Transportation  of  Cotton,  (1899)  8  I.  C. 
C.  B.  121. 

Interstate  transportation. 

3.  Whenever  an  article  destined  to  a 
place  without  the  state  is  started  in  tran- 
sit, it  becomes  the  subject  of  interstate 
commerce. — Ex  parte  Koehler,  (1887)  30 
Fed.  Rep.  867. 

4.  When  a  commodity  has  been  de- 
livered to  a  common  carrier  to  be  trans- 
ported on  a  continuous  voyage  or  trip  to 
a  point  beyond  the  limits  of  the  state 
where  delivered,  held  that  the  character 
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of  interstate  or  foreign  eommerce  attaches 
thereto. — Houston,  etc.  Nav.  Co.  v.  Ins. 
Co.  of  N.  A.,  (1895)  89  Tex.  1,  32  a  W. 
889,  30  L.  B.  A.  713. 

Effect  of  temporary  stoppage  of  ship- 
ment within  State. 

5.  Where  goods  are  destined  to  a  point 
without  the  state,  temporary  stoppage 
within  the  state  will  not  deprive  the  ship- 
ment of  the  character  of  interstate  com- 
merce.— Delaware  &  H.  C.  Co.  v.  Common- 
wealth, (1888)  2  I.  C.  R.  222. 

Unorganized  territory,   transportation  to 
or  irom  points  in. 

6.  The  Interstate  Commerce  Act  applies 
to  shipments  to  or  from  points  in  an  un- 
organized territory. — Missouri.  K.  &  T.  Bv. 
Co.  v.  Bowles,  (1897)  1  Ind.  Terr.  250,  40 
8.  W.  899. 

Foreign  country,  transportation  to  or  from 
points  in. 

7.  It  is  clear  from  the  language  of  the 
Act  that  Congress  had  in  view  the  whole 
field  of  commerce,  (excepting  commerce 
wholly  within  a  State)  as  well  that  be- 
tween the  States  and  Territories  as  that 
going  to  or  coming  from  foreign  coun- 
tries.—Texas  &  P.  By.  Co.  v.  Interstate 
Commerce  Commission  (1896)  162  U.  S. 
197,  212,  16  Sup.  Ct.  B.  666,  40  L.  Ed.  940. 

8.  Traffic  transported  under  a  through 
bill  of  lading  from  a  point  within  the 
United  States  through  a  port  of  trans- 
shipment to  a  point  in  a  foreign  country 
is  within  the  provisions  of  the  Act. — Be 
Tariffs  on  Export  and  Import  Traffic, 
(1904)  10  L  C.  C.  B.  55.  Texas  &  P.  B. 
Co.  v.  I;  C.  C,  162  U.  8.  197,  16  Sup.  Ct. 

B.  666,  40  L.  Ed.  940. 

9.  The  decision  of  the  Supreme  Court 
in  Texas  &  P.  Bailway  Co.  v.  Interstate 
Commerce  Commission,  162  U.  8.  197,  40 
L.  Ed.  940,  5  I.  C.  B.  405,  did  not  remove 
import  and  export  traffic  from  the  juris- 
diction of  the  Commission,  but,  on  the 
contrary,  broadened  the  power  of  the  Com- 
mission in  reference  to  such  traffic. — 
Eemble  v.  Boston  &  A.  Bd.  Co.  et  al., 
(1899)  8  I.  C.  C.  B.  110. 

10.  Whenever  the  carriage  of  property 
originates  in  the  United  States  and  goes 
to  a  destination  in  an  adjacent  foreign 
country,  or  comes  from  a  port  of  entry  or 
other  place  in  an  adjacent  foreign  country 
to  a  destination  at  a  place  in  the  United 
States,  such  carriage  is  subject  to  the  pro- 
visions of  the  Act. — Be  Investigation  of 
Acts  of  Grand  Trunk  By.  Co.,  (1889)  3  I. 

C.  C.  B.  89,  106,  2  I.  C.  B.  496. 

11.  The  Act  applies  to  transportation 
of  property  wholly  within  one  state  when 


shipped  to  or  from  a  foreign  country.— 
Be  Investigation  of  Acts  of  Grand  Trunk 
By.  Co.,  (1889)  3  L  C.  C.  B.  89,  103,  2  I. 
C.  B.  496. 

12.  Defendant,  Grand  Trunk  Bailway 
of  Canada,  a  Canadian  corporation,  was 
engaged  in  transporting  coal  by  continu- 
ous carriage  from  Buffalo,  Black  Bock  and 
Suspension  Bridge,  in  the  United  States, 
to  points  in  Canada.  Held,  that  such 
transportation  was  within  the  provisions 
of  the  Act. — Be  Investigation  of  Acts  of 
Grand  Trunk  By.  Co.,  (1889)  3  L  C.  C. 

B.  89,  2  I.  C.  B.  496. 

13.  Defendant,  Grand  Trunk  Bailway 
of  Canada,  a  Canadian  corporation,  was 
engaged  in  transporting  coal  by  continu- 
ous carriage  from  Buffalo,  Black  Bock  and 
Suspension  Bridge,  in  the  United  8tates, 
to  Hamilton,  a  point  in  Canada.  The  pub- 
lished rate  on  coal  from  said  points  to 
Hamilton  was  $1  per  ton.  A  special  rate 
of  75  cents  per  ton  was  also  in  effect,  but 
such  rate  was  not  mentioned  in  the  tariff. 
Held,  that  the  transportation  being  con- 
tinuous from  points  within  the  United 
States  to  a  point  in  a  foreign  country, 
such  transportation  was  subject  to  the 
Act;  that  the  failure  to  publish  the  special 
rate  of  75  cents  was  a  violation  of  sec- 
tion 6  of  said  Act. — Be  Investigation  of 
Acts  of  Grand  Trunk  By.  Co.,  (1889)  3  I. 

C.  C.  B.  89,  2  I.  C.  B.  496. 

State,  transportation  between  points  In, 
which  for  part  of  distance  is  conducted 
through  adjoining  State. 

14.  Shipments  between  two  points  in 
the  same  State,  which  for  a  part  of  the 
distance  pass  through  a  neighboring  State, 
held  not  interstate  commerce. — Campbell 
v.  Chicago,  M.  &  St.  P.  B.  Co.,  (1892) 
86  Iowa  587,  53  N.  W.  351,  4  I.  C.  B.  203. 

15.  Shipments  between  two  points  in 
the  same  State,  which  in  course  of  trans- 
portation pass  through  an  adjoining  State, 
held  not  to  constitute  interstate  commerce. 
— Seawell  v.  Kansas  City,  Ft.  S.  &  M. 
Bd.  Co.,  (1893)  119  Mo.  222,  24  8.  W.  1002, 
5  I.  C.  B.  262. 

16.  Transportation  under  through  bills 
of  lading  between  points  in  the  same  State, 
where  such  transportation  for  a  part  of 
the  journey  extends  into  another  State, 
is  interstate  commerce  and  is  subject  to 
the  provisions  of  the  Act. — Hanley  v.  Kan- 
sas City  8.  B.  Co.,  (1903)  187  U.  8.  617,  23 
Sup.  Ct.  B.  214,  47  L.  Ed.  333,  affirming 
106  Fed.  Bep.  353. 

17.  A  shipment  between  two  points  in 
the  same  state,  which  in  reaching  its  des- 
tination is  transported  through  an  adjoin- 
ing state,  held  interstate  commerce   and 
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subject  to  the  provisions  of  the  Act.— 
United  States  v.  Delaware,  L.  &  W.  B. 
Co.,  (1907)  152  Fed.  Bep.  269. 

18.  Where  a  railroad  company  trans- 
ports goods  between  points  in  the  same 
state,  T>y  a  route  which  passes  through 
another  state,  it  is  engaged  in  interstate 
commerce  and  is  subject  to  the  jurisdic- 
tion of  the  Commission. — Milk  Producers' 
Protective  Assn.  v.  Delaware,  L.  &  W.  Bd. 
Co.  et  al.,  (1897)  7  I.  C.  C.  B.  92. 

19.  Commerce  between  points  in  the 
same  state,  which  in  reaching  its  destina- 
tion passes  through  an  adjoining  state,  is 
interstate  commerce,  and  is  subject  to  the 
provisions  of  the  Act. — New  Orleans  Cot- 
ton Exchange  v.  Cincinnati,  N.  O.  &  T. 
P.  By.  Co.,  (1888)  2  I.  C.  C.  B.  375,  2  I. 
C.  B.  289. 

State,  transportation  within,  of  traffic 
from  or  intended  for  ultimate  delivery 
at  point  without  State. 

20.  Because  of  very  low  rate  on  fruit 
established  by  Railroad  Commission  of 
Florida,  the  local  rate  from  Citra  to  Cal- 
lahan, Florida,  combined  with  rate  from 
Callahan  to  points  without  the  state,  was 
lower  than  through  rate  from  Citra  via 
Callahan  to  such  outside  points.  To  get 
the  benefit  of  local  rate  on  shipments  in- 
tended for  ultimate  delivery  at  outside 
points,  shippers  at  Citra  called  for  local 
billing  to  Callahan,  at  which  point  a  for- 
warding agent  billed  the  shipments  to  des- 
tination. The  fruit  was  not  unloaded  at 
Callahan,  bulk  was  not  broken,  nor  were 
the  cars  delayed  to  any  extent.  Held, 
that  the  shipments  were  interstate  com- 
merce and  subject  to  the  established 
through  rate. — Cutting  v.  Florida  By.  & 
Nav.  Co.  et  al.,  (1891)  46  Fed.  Bep.  641. 

21.  The  rate  on  lime  from. Erin,  Tenn., 
through  Brinkley,  Ark.,  to  Stuttgart,  Ark., 
was  22  cents  per  100  pounds.  The  com- 
bination of  locals  on  Brinkley  was  only 
19  cents.  For  the  purpose  of  evading  the 
interstate  rate,  plaintiff,  in  making  ship- 
ment of  lime  from  Erin  to  Stuttgart,  con- 
signed the  shipment  to  himself  at  Brink- 
ley.  On  arrival  of  the  car  at  Brinkley  he 
caused  the  same  to  be  shipped  to  himself 
at  Stuttgart.  Held,  that  as  consignment 
was  intended  to  be  a  continuous  interstate 
shipment,  plaintiff  was  liable  for  through 
rate  of  22  cents  from  Erin  to  Stuttgart. 
—Porter  ▼.  St.  Louis  S.  W.  By.  Co.,  (1906) 
78  Ark.  182,  95  &  W.  453. 

22.  Where  goods  are  accepted  by  a  car- 
rier for  transportation  from  one  point  to 
another  in  the  same  State,  the  fact  that 
the  owner  intends  to  have  them  further 
transported  to  a  point  in  another  State 


does  not  make  the  first  transportation  in- 
terstate  commerce,  even  though  the  car- 
rier may  be  informed  of  the  final  destina- 
tion of  the  goods. — Missouri  &  I.  Bd.  Tie 
&  L.  Co.  v.  Cape  Gir.  &  8.  By.  Co..  (1887) 
1  I.  C.  C.  B.  30,  1  I.  C.  B.  607. 

23.  A  shipping  contract  provided  for 
transportation  between  interstate  points. 
On  arrival  of  shipment  at  point  named 
as  destination  the  same  was  transferred, 
by  directions  of  owner,  under  original 
seals  and  without  breaking  bulk,  to  a  con- 
necting carrier  for  further  transportation 
to  a  point  in  the  same  State,  a  bill  of 
lading  being  issued  by  the  connecting  car- 
rier which  upon  its  face  showed  only  a 
local  transportation.  Held,  that  the  ship- 
ment, on  arrival  at  point  named  as  desti- 
nation in  the  original  contract,  ceased  to 
be  an  interstate  shipment;  that  transporta- 
tion from  that  point  to  final  destination 
was  subject  to  the  laws  of  the  State,  ir- 
respective of  the  fact  that  the  owner  may 
have  contemplated,  before  the  original  con- 
tract was  entered  into,  such  further  trans- 
portation.— Gulf,  C.  &  S.  F.  By.  Co.  v. 
Texas,  (1907)  204  U.  S.  403,  27  Sup.  Ct. 
B.  360,  affirming  97  Tex.  274. 

State,  transportation  within,  of  interstate 
traffic  under  arrangement  for  continuous 
carriage. 

24.  A  railroad  company  whose  road  is 
wholly  within  a  single  state,  and  which 
voluntarily  engages  as  a  common  carrier 
in  interstate  commerce  by  making  an  ar- 
rangement for  a  continuous  carriage  or 
shipment  of  goods,  is  subject,  so  far  as 
such  traffic  is  concerned,  to  the  provisions 
of  the  Act. — Pennsylvania  Millers'  etc. 
Assn.  v.  Philadelphia  &  B.  By.  Co.  et  al., 
(1900)  8  I.  C.  C.  B.  531,  549. 

25.  Where  two  or  more  roads  form  a 
continuous  connecting  line  between  points 
in  different  states,  and  bill  and  carry  in- 
terstate traffic  through  to  certain  stations 
on  the  last  road  forming  such  line,  neither 
the  roads  together  nor  any  one  of  them  can 
evade  the  obligations  of  the  Act  by  de- 
claring that,  as  to  such  traffic  destined  to 
such  stations  on  such  terminal  road,  it  is 
a  local .  carrier. — Railroad  Commission  of 
Georgia  v.  Clyde  Steamship  Co.  et  al., 
(1892)  5  I.  C.  C.  B.  324,  370,  4  I.  C.  B. 
120. 

26.  Where  carriers  have  invited  inter- 
state traffic  over  their  roads,  which  is  in- 
tended to  be  continuous,  and  have  ar- 
ranged their  business  and  put  it  in  proper 
order  so  that  the  continuity  of  shipments 
shall  be  preserved,  such  business  is  within 
the  scope  of  the  Act. — Boston  Fruit  & 
Produce  Exchange  v.  New  York  ft  N.  B. 
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Rd.  Co.  et  al.,   (1891)   4  I.  C.  C.  R.  664, 
677,  3  I.  C.  R.  493. 

Evidence  of  common  arrangement  for 

continuous  carriage. 

27.  A  state  common  carrier  which  ac- 
cepts and  transports  interstate  traffic  un- 
der through  bills  of  lading  will  be  held  to 
have  subjected  its  line  to  M  a  common  con- 
trol, management,  or  arrangement  for  a 
continuous  carriage  or  shipment'1  within 
the  meaning  of  the  Act,  although  such 
carrier  charges  its  full  local  rates  for  the 
service  performed  by  it. — Louisville  &  N. 
Rd.  Co.  v.  Behlmer,  175  U.  S.  650,  20  Sup. 
Ct.  R.  209,  44  L.  Ed.  310. 

28.  The  receipt  successively  by  two  or 
more  carriers  for  transportation,  of  traffic 
shipped  under  through  bills  of  lading  for' 
continuous  carriage  over  their  lines,  is 
assent  to  a  common  arrangement  for  such 
continuous  carriage  or  shipment  within 
the  meaning  of  section  1  of  the  Act,  and 
previous  formal  arrangement  between  them 
is  not  necessary  to  bring  such  transporta- 
tion under  the  terms  of  the  law. — Rail- 
road Commission  of  Georgia  v.  Clyde 
Steamship  Co.  et  al.,  (1892)  5  I.  C.  C.  R. 
324,  369,  4  I.  C.  R.  120. 

29.  On  traffic  from  points  north  of 
Ohio  river  to  points  in  southern  territory 
the  carriers  leading,  south  from  the  river 
charged  their  local  rates.  The  shipments 
were,  however,  under  through  bills  of  lad- 
ing, and  a  total  through  rate  was  quoted 
made  by  combining  the  rates  to  and  from 
the  river.  Held,  with  respect  to  such 
traffic,  that  the  carriers  were  subject  to 
the  Act. — Freight  Bureau  of  Cincinnati 
v.  Cincinnati,  N.  O.  &  T.  P.  Ry.  Co.  et  al., 
(1894)  6  I.  C.  C.  R.  195,  233,  4  I.  C.  R. 
592. 

30.  Oranges  were  carried  from  points 
in  Florida  to  New  York  under  through 
bills  of  lading.  Through  rates  were  is- 
sued by  the  carriers  on  such  traffic.  Held, 
that  the  fact  that  the  first  ro*d,  which 
was  wholly  in  the  state  of  .Florida,  re- 
ceived its  regular  local  rate  did  not  remove 
it  from  the  jurisdiction  of  the  Commis- 
sion in  respect  to  such  traffic. — Railroad 
Commission  of  Florida  v.  Savannah,  F.  & 
W.  Ry.  Co.  et  al.,  (1891)  5  I.  C.  C.  R.  13, 
3  I.  C.  R.  688. 

31.  Where  a  state  common  carrier  ac- 
cepts interstate  freight  under  a  through 
rate  and  bill  of  lading,  it  thereby  subjects 
itself  to  the  provisions  of  the  Interstate 
Commerce  Act  with  respect  to  the  carriage 
of  such  freight.— Texas  &  P.  Ry.  Co.  v. 
Clark,  (1893)  4  Tex.  Civ.  App.  611,  23  S. 

W.  698. 

32.  The  receipt,  forwarding,  and  deliv- 


ery of  interstate  traffic  by  connecting  car- 
riers, held  to  establish  the  existence  of  a 
common  arrangement  between  the  carriers 
for  continuous  carriage  or  shipment. — 
Phelps  &  Co.  v.  Texas  &  P.  Ry.  Co.,  (1893) 
6  I.  C.  C.  R.  36,  48,  4  I.  C.  R.  363. 

33.  Where  a  carrier  operating  within 
a  state  filed  and  published  a  joint  rate  on 
oil  from  a  point  in  another  state  on  the 
line  of  a  connecting  carrier  to  a  point  on 
its  own  line,  and  out  of  such  rate  paid  the 
connecting  carrier  for  its  part  of  the  serv- 
ice, held,  that  the  two  carriers  were  op- 
erating under  a  common  arrangement  for 
the  carriage  of  the  oil  in  interstate  com- 
merce.— United  States  v.  Standard  Oil  Co.f 
(1907)   155  Fed.  Rep.  305. 

34.  Where  a  carrier  filed  and  published 
a  rate  between  two  points  on  its  line  with- 
in a  state,  and  also  procured  copies  of 
the  tariff  schedules  of  a  terminal  line  ex- 
tending to  a  point  in  another  state  and 
filed  and  published  such  schedules  in  the 
manner  required  by  law,  held,  that  the 
carrier  thereby  became  an  interstate  car- 
rier as  to  shipments  made  under  such 
rates. — United  States  v.  Standard  Oil  Co., 
(1907)  155  Fed.  Rep.  305. 

35.  Although  goods  shipped  over  sev- 
eral lines  from  one  state  to  another  were 
not  forwarded  under  through  bills  of  lad- 
ing, the  initial  carrier  accepted  for  its 
charges  a  proportion  of  a  through  rate 
from  point  of  origin  to  destination.  Held, 
that  the  initial  carrier  thereby  subjected 
its  line  to  a  common  control  or  arrange- 
ment within  the  meaning  of  section  1  of 
the  Act,  although  its  line  was  wholly  in 
one  state  and  the  proportion  of  the 
through  rate  received  was  its  regular  local 
rate. — United  States  v.  Seaboard  Ry.  Co., 
(1897)  82  Fed.  Rep.  563. 

36.  Peaches  shipped  from  pointy  in 
New  Jersey  to  Boston  were  carried  in  a 
specially  fitted  up  car  furnished  by  the 
initial  carrier;  they  were  transported  over 
different  lines  without  breaking  bulk;  spe- 
cial through  connecting  time-tables  were 
adopted;  a  single  freight  charge  was  made 
which  the  carriers  divided  in  accordance 
with  a  contract  between  themselves.  Held, 
that  the  facts  stated  constituted  an  ar- 
rangement for  a  continuous  carriage  or 
shipment  within  the  meaning  of  section 
1  of  the  Act. — Boston  Fruit  &  Produce 
Exchange  v.  New  York  &  N.  E.  Rd.  Co. 
et  al.,  (1891)  4  I.  C.  C.  R.  664,  3  I.  C.  R. 
493. 

37.  An  indictment  against  a  state  com- 
mon carrier  for  failure  to  file  its  tariff  of 
rates  for  transporting  petroleum  from 
Rochester  to  Norwood,  N.  Y.,  alleged  that 
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a  9-eent  rate  per  100  pounds  from  Boc hea- 
ter to  Norwood  was  established  and  in 
force  under  a  common  arrangement  with 
connecting  carriers  for  a  continuous  inter- 
state shipment;  that  defendant  and  the 
initial  carrier,  which  was  to  receive  9 
cents  per  barrel,  should  collect  from  the 
shipper  a  separate  freight  charge,  while 
the  other  carriers,  parties  to  the  common 
arrangement,  should  receive  $23  for  each 
tank  car  of  oil  transported  from  Norwood 
to  destination,  making  the  aggregate 
charge  per  100  pounds  for  the  whole  dis- 
tance 15.34  cents.  The  indictment  also  al- 
leged that  the  shipments  were  under  ship- 
ping orders,  transfer  slips  and  waybills, 
showing  that  the  commodity  was  to  be 
transported  from  the  initial  shipping  point 
by  eontinuous  routing  to  destination  with- 
out unloading  or  transshipment.  Held, 
that  the  allegations  were  sufficient  to 
show  that  defendant's  road  was  operated 
under  an  arrangement  for  a  through  route 
and  joint  rate;  that  it  was  therefore  sub- 
ject to  the  Act. — United  States  v.  New 
York  Gent.  &  H.  R.  R.  Co.,  (1907)  153 
Fed.  Bep.  630. 

Terminal  or  belt  railroad,  transporta- 
tion by. 

38.  A  terminal  or  belt  railroad  com- 
pany which  receives  shipments  of  inter- 
state freight  consigned,  under  through 
bills  of  lading,  to  or  from  industries  lo- 
cated on  its  line,  thereby  subjects  its  line 
to  a  common  control  for  a  continuous  ship- 
ment within  section  1  of  the  Act.—Tnter- 
Btate  Stock-Yards  Co.  v.  Indianapolis  U. 
By.  Co.  et  al.,  (1900)  99  Fed.  Bep.  472. 

State,  transportation  within,  of  interstate 
trade  to  or  from  one  point  on  carrier's 
line,  not  under  arrangement  for  con- 
tinuous carriage,  where  carrier  accepts 
interstate  traffic  tinder  such  an  arrange- 
ment to  or  from  other  points  on  its  line. 

39.  The  Georgia  Bailroad  extended  from 
Atlanta,  Ga.,  through  Social  Circle  to  Au- 
gusta, Ga.  The  rate  on  carriages  from 
Cincinnati  to  Social  Circle  was  $1.37  per 
100  pounds,  and  was  made  by  adding  to 
the  through  rate  to  Atlanta  the  local  rate 
of  the  Georgia  company  from  Atlanta  to 
Social  Circle.  The  rate  on  carriages  from 
Cincinnati  through  Atlanta  and  Social 
Circle  to  Augusta,  Ga.,  was  only  $1.07. 
Traffic  for  Augusta  was  carried  by  the 
Georgia  company  under  through  bills  of 
lading,  and  the  division  of  the  rate  re- 
ceived by  that  company  was  less  than  its 
local  from  Atlanta  to  Augusta.  The  higher 
rate  to  Social  Circle  was  defended  on  the 
ground  that  transportation  to  Social  Circle 


was  not  through  and  continuous;  that  as 
the  Georgia  company  did  not  unite  in 
through  rates  to  that  point,  but  demanded 
and  received  its  established  locals,  the 
rate  to  Social  Circle  was  not  subject  to 
section  4  of  the  Act.  Held,  that  the  car- 
riers could  not  avoid  the  effect  of  the 
fourth  section  by  declaring  that  as  to 
traffic  destined  to  Social  Circle  the  Georgia 
company  was  a  local  carrier  and  not  sub- 
ject to  the  Act. — James  &  Mayer  Buggy 
Co.  v.  Cincinnati,  N.  O.  &  T.  P.  By.  Co. 
et  al.,  (1891)  4  I.  C.  C.  B.  744,  3  I.  C.  B. 
682;  petition  to  enforce  order  of  Commis- 
sion denied,  1.  C.  C.  v.  Cincinnati,  N.  O.  & 
T.  P.  By.  Co.,  56  Fed.  Bep.  925;  decree  of 
Circuit  Court  reversed,  13  U.  S.  App.  730; 
162  U.  S.  184,  16  Sup.  Ct.  B.  700,  40  L.  Ed. 
935. 

4a  A  blanch  of  the  St.  Louis  &  S.  F. 
Bailway  extended  from  Springfield,  Mo., 
via  Marshfield  to  St.  Louis.  Through 
rates  were  in  effect  from  Springfield  via 
Marshfield  and  St.  Louis  to  Chicago,  but 
on  traffic  originating  at  Marshfield  a 
charge  was  applied,  consisting  of  the  local 
rate  to  and  from  St.  Louis,  which  was 
higher  than  the  through  rate  on  like  traffic 
from  Springfield.  Held,  that  the  railroad 
company  could  not  lawfully  call  itself 
merely  a  local  carrier  from  Marshfield  to 
St.  Louis  of  traffic  destined  to  Chicago, 
while  engaged  in  through  carriage  from 
Springfield,  and  thereby  justify  higher 
rates  to  Chicago  for  the  shorter  distance 
from  Marshfield. — Be  Alleged  Violations 
of  the  Act  by  St.  Louis  &  S.  F.  By.  Co., 
(1899)  8  I.  C.  C.  B.  290. 

41.  The  Georgia  Bailroad  extended  east 
from  Atlanta,  Ga.,  through  Social  Circle 
to  Augusta,  Ga.  On  vehicles  shipped  from 
Cincinnati  via  Atlanta  and  Social  Circle 
to  Augusta,  the  Georgia  Company  joined 
in  a  through  rate,  but  refused  to  join  in 
through  rate  on  like  shipments  from  the 
same  point  to  Social  Circle,  or  become  a 
party  to  any  through  arrangement  there- 
for, and  collected  its  full  local  rate  be- 
tween Atlanta  and  Social  Circle.  The 
through  rate  to  Augusta  was  lower  than 
the  rate  charged  to  Social  Circle.  On 
complaint  that  higher  rate  to  Social  Circle 
was  unlawful  under  section  4  of  the  Act, 
held,  that  so  far  as  the  rate  to  Social 
Circle  was  concerned,  the  Georgia  Com- 
pany was  not  a  party  to  a  joint  or  com- 
mon arrangement,  such  as  to  make  the 
traffic  to  that  point  subject  to  the  control 
of  the  Commission;  that  it  was  not,  be- 
cause of  such  refusal,  guilty  of  violating 
the  Act. — Interstate  Commerce  Commis- 
sion v.  Cincinnati,  N.  O.  &  T.  P.  By.  Co. 
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et  al.,  (1893)  56  Fed.  Rep.  925;  reversed, 
13  U.  8.  App.  730  and  162  U.  S.  184,  16 
Sup.  Ct.  R.  700,  40  L.  Ed.  935,  enforcing 
order  of  Commission  in  James  ft  M.  Buggy 
Co.  v.  C,  N.  O.  ft  T.  P.  Ry.  Co.,  4  I.  C. 
C.  R.  744,  3  L  C.  R.  682. 

42.  Where  a  state  common  carrier  re- 
ceives freight  in  transit  from  another 
state  to  a  certain  point  on  its  line,  under 
a  conventional  division  of  the  charges,  it 
thereby  subjects  its  road  to  an  arrange- 
ment for  a  continuous  carriage  or  ship- 
ment within  the  meaning  of  the  Act,  and 
admits  the  power  of  the  Commission  to 
control  foreign  traffic  to  other  points  on 
its  road.— Cincinnati,  N.  O.  &  T.  P.  Ry. 
Co.  v.  Interstate  Commerce  Commission, 
(1896)  162  U.  8.  184,  16  Sup.  Ct.  R.  700, 
40  L.  Ed.  935,  affirming  I.  C.  C.  v.  Cin- 
cinnati, N.  O.  &  T.  P.  Ry.  Co.,  13  U.  8. 
App.  730.  Same  case,  56  Feti.  Rep.  925, 
4  I.  C.  C.  R.  744,  3  I.  C.  R.  682. 

43.  The  Georgia  Railroad  Company, 
whose  road  extended  from  Atlanta,  6a., 
through  Social  Circle  to  Augusta,  Ga., 
accepted  interstate  freight  at  Atlanta  for 
carriage  to  Augusta  under  through  rates 
and  bills  of  lading.  It  declined  to  accept 
such  freight  for  carriage  to  Social  Circle, 
except  at  its  full  local  rates  from  At- 
lanta to  Social  Circle.  This  resulted  in 
higher  rates  from  interstate  points  to 
Social  Circle  than  those  in  effect  from  the 
same  points  through  Social  Circle  to 
Augusta.  The  Georgia  company  defended 
the  higher  rates  to  Social  Circle  on  the 
ground  that  its  road  was  wholly  within  a 
single  State,  and  that  the  traffic  to  that 
point  was  not  subject  to  the  Act*  field, 
that  when  the  Georgia  company  elected  to 
engage  in  the  carriage  of  interstate  freight 
to  Augusta  under  through  rates  and  bills 
of  lading,  it  thereby  subjected  itself  to  the 
Act  with  respect  to  the  carriage  of  inter- 
state freight  to  Social  Circle;  that  higher 
rates  to  Social  Circle  than  to  Augusta 
were  therefore  in  violation  of  section  4  of 
the  Act.— Cincinnati,  N.  O.  &  T.  P.  Ry.  Co. 
v.  Interstate  Commerce  Commission,  (1896) 
162  U.  S.  184,  16  Sup.  Ct.  R.  700,  40  L.  Ed. 
935,  affirming  I.  C.  C.  v.  Cincinnati,  N.  O. 
ft  T.  P.  Ry.  Co.,  13  U.  8.  App.  730.  Same 
case,  56  Fed.  Rep.  925,  4  I.  C.  C.  R.  744, 
3  L  C.  B.  682. 

Water  transportation. 

44.  Ocean  carriers  are  not  subject  to 
the  Act  to  regulate  commerce. — Kemble  v. 
Boston  ft  A.  RcL  Co.  et  al.,  (1899)  8  I.  C. 
C.  R.  110,  119. 

45.  The  mere  fact  that  a  railway 
wholly  within  a  state,  and  a  vessel  run- 
ning between  such  state  and  another,  meet 


at  a  point  within  the  railway  state,  and 
thus  form  a  continuous  line  of  transporta- 
tion between  the  two  states,  by  the  one 
taking  up  the  goods  delivered  by  the  other 
at  its  terminns  and  carrying  them  to  desti- 
nation, does  not  bring  the  carriers  who  use 
the  railway  and  vessel  within  the  act  to 
regulate  commerce.  So  long  as  the  rail- 
way and  vessel  are  each  operated  nnder  a 
separate  and  distinct  control,  each  mak- 
ing its  own  rates  and  liable  only  for  the 
carriage  of  the  goods  to  the  end  of  its 
route,  neither  is  subject  to  the  Act. — Ex 
parte  Koehler,  (1887)  30  Fed.  Rep.  867. 


Transportation    under    common 

rangement  with  rail  carrier  for  continu- 
ous carriage. 

46.  The  Interstate  Commerce  Act  does 
not  include  or  apply  to  water-craft,  unless 
uBed  in  connection  with  a  railway,  "nnder 
a  common  control,  management,  or  ar- 
rangement for  a  continuous  carriage  or 
shipment1'  from  one  state  or  territory  of 
the  United  States  to  another,  or  to  or  from 
such  state  or  territory  from  or  to  a  for- 
eign country. — Ex  parte  Koehler,  (1887) 
30  Fed.  Rep.  867. 

47.  Where  a  carrier  by  water  unites 
with  a  carrier  by  rail  in  making  a  rate 
for  interstate  traffic,  and  a  through  bill 
of  lading  is  issued  therefor,  it  thereby 
subjects  itself  to  the  provisions  of  Act. — 
United  States  v.  Wood  et  al.,  (1906)  145 
Fed.  Rep.  405,  411. 

48.  An  express  agreement  for  a 
through  rate  is  not  required  in  order  to 
bring  the  lines  of  a  water  carrier  and  rail 
carrier  within  the  provisions  of  the  Act. 
The  successive  receipt  and  forwarding  in 
the  ordinary  course  of  business  by  such 
carriers  of  interstate  traffic,  under  through 
bills  of  lading,  or  any  arrangement  for  a 
continuous  carriage  over  their  lines,  con- 
stitutes assent  to  a  common  arrangement 
for  the  carriage  within  the  meaning  of 
the  Act. — United  States  v.  Wood  et  al., 
(1906)  145  Fed.  Rep.  405,  411. 

Parcels  or  packages,  transportation  of. 

49.  Where  a  railroad  company  conducts 
an  express  business  on  its  line  by  its  ordi- 
nary transportation  staff,  or  through  an 
independent  bureau  organized  for  the 
purpose,  or  by  means  of  a  combination 
with  other  railroads,  such  business  is  sub- 
ject to  the  Act. — Re  Express  Companies, 
(1887)  1  L  C.  C.  R.  349,  1  I.  C.  R.  677. 

Fast-freight  line,  transportation  by. 

50.  Where  a  fast  freight  line  operates 
over  the  roads  of  several  connecting  ear- 
riers.  and  the  earnings  and  expenses  of 
the  line  are  divided  among  the  carriers 
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in  agreed  proportions,  such  carriers  must 
see  to  it  that  its  tariff*  — •  filed  with  the 
Commission,  and  that  its  rates  are  made 
to  conform  to  the  law.— Vermont  State 
Granite  ▼.  Boston  &  L.  Bd.  Co.  et  al., 
(1887)  1LC.C.  B.  158,  1  I.  C.  B.  500. 

Team  or  wagon,  transportation  by. 

61.  The  provisions  of  the  Act  do  not 
appiy  to  transportation  by  team  or  wagon. 
— ■Cary  et  al.  v.  Eureka  Springs  By.  Co. 
et  al.,  (1897)  7  L  C.  C.  K  286. 

Stage  coach,  transportation  by. 

62.  A  stage  coach  company,  held  not 
within  the  provisions  of  the  Act. — Wylie 
v.  Northern  Pacific  By.  Co.  et  al.,  (1905) 
11  I.  C.  C.  B.  145. 

Omnibus  or  express  wagon,  transportation 

63.  Petitioner  was  engaged,  by  means 
of  omnibuses  and  express  wagons,  in 
transporting  passengers  and  their  baggage 
between  railroad  stations  in  the  City  of 
Chicago.  It  thus  performed  a  definite 
service  in  connection  with  a  large  amount 
of  through  passenger  tranlc  between  the 
West  and  the  East.  The  cost  of  such 
transfer  was  absorbed  by  the  connecting 
carriers  by  attaching  to  the  through 
tickets  transfer  coupons,  which  were  sub- 
sequently taken  up  by  petitioners  and  pre- 
sented to  the  carriers  for  payment.  Held, 
that  as  petitioner  was  engaged  in  trans- 
portation neither  by  rail  nor  by  water,  it 
was  not  a  carrier  subject  to  the  provisions 
of  the  Act— Be  Exchange  of  Free  Trans- 
portation, (1907)  12  I.  C.  C.  B.  39. 

State,  transportation  wholly  within. 

64.  Transportation  wholly  within  a 
single  State  is  not  subject  to  the  Act- 
New  Jersey  Fruit  Exch.  v.  Central  Bd. 
Co.  of  N.  J.,  (1888)  2  I.  C.  C.  B.  142,  2  I. 

C    B   84. 

55.  The  Commission  has  no  control  over 
tranlc  moving  wholly  within  a  single  state, 
nor  has  it  any  power  to  award  reparation 
for  discrimination  affecting  such  ship- 
ments.— Gallogly  &  Firestine  v.  Cincin- 
nati, H.  &  D.  By.  Co.,  (1905)  11  L  C.  C. 

It  1. 

#66.  The  Interstate  Commerce  Act  does 
not  apply  to  the  carriage  or  handling  of 
property,  by  rail  or  otherwise,  when  such 
carriage  or  handling  is  performed  wholly 
within  a  state.— Ex  parte  Koehler,  (1887) 
30  Fed.  Bep.  867. 

67.  Section  1  of  the  Hepburn  law,  Act 
June  29,  1906,  (34  Stat.  584,  c.  3591), 
prohibiting  carriers  subject  to  the  Act 
from  transporting  in  interstate  commerce 
"any   article    or   commodity,    other   than 


timber  and  the  manufactured  products 
thereof,  manufactured,  mined  or  produced 
by  it,  or  under  its  authority,  or  which  it 
may  own  in  whole,  or  in  part,  or  in  which 
it  may  have  any  interest  direct  or  in- 
direct,' '  etc.,  held  not  to  apply  to  the 
mining  and  transportation  of  coal  within 
the  state  where  the  mine  is  located. — 
Central  Trust  Co.  of  N.  Y.  v.  Pittsburg, 
S.  &  N.  B.  Co.,  (1906)  101  N.  Y.  Supp.  837. 

Switching  service. 

58.  All  services  incidental  or  necessary 
to  the  transportation  and  final  delivery  of 
an  interstate  shipment  are  a  part  of  the 
interstate  transportation,  and  any  charges 
relating  thereto  are  subject  to  the  pro- 
visions of  the  Act. — State  v.  Atchison,  T. 
&  S.  F.  By.  Co.,  (1903)  176  Mo.  687,  75 
S.  W.  776,  63  L.  B.  A.  761. 

59.  Defendants  undertook  to  carry  live 
stock  through  various  states  to  the  Union 
Stock-Yards  in  Chicago.  Held,  that  until 
delivery  was  made  at  the  Stock- Yards  the 
live  stock  was  interstate  commerce  and 
subject  to  the  Act.— Cattle  Raisers'  ABsn. 
v.  Fort  Worth  &  D.  C.  By.  Co.  et  al., 
(1898)  7  L  C.  C.  B.  513. 

60.  An  order  promulgated  by  a  state 
board  of  railroad  commissioners  requiring 
a  railroad  company  to  deliver  cars  from 
another  State  to  the  consignee  on  a  pri- 
vate siding  beyond  the  company's  right 
of  way,  held  to  assert  a  power  concerning 
a  subject  directly  covered  by  the  Inter- 
state Commerce  Act  and  amendments 
thereto,  which  forbid  and  provide  remedies 
to  prevent  unjust  discriminations. — Mc- 
Neill v.  Southern  By.  Co.,  (1906)  202  U. 
S.  543,  26  Sup.  Ct.  B.  722,  50  L.  Ed.  1142, 
affirming  134  Fed.  Bep.  82. 

61.  Since  property  in  carloads  shipped 
from  a  point  in  one  Btate  to  a  point  in 
another  state  retains  the  character  of  in- 
terstate commerce  until  actual  delivery 
thereof  to  the  consignee,  an  order  by  a 
state  corporation  commission,  commanding 
the  carrier  to  place  such  cars  on  the  pri- 
vate side  track  of  the  consignee  for  un- 
loading, is  void  as  an  interference  with 
the  authority  vested  in  the  Commission 
by  the  Act  to  regulate  commerce. — South- 
ern By.  Co.  v.  Greensboro  Ice  &  Coal  Co. 
et  al.,  (1904)  134  Fed.  Bep.  82. 

62.  The  right  of  Congress  to  control 
interstate  commerce  is  not  solely  limited 
while  the  commerce  is  in  actual  transpor- 
tation, but  extends  to  and  includes  the 
necessary  handling  and  delivery  of  that 
commerce  at  terminal  points.  A  state 
statute,  therefore,  which  imposes  penalties 
for  unjust  discrimination  in  regard  to  the 
furnishing  of  terminal  facilities,  can  have 
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no  application  to  interstate  shipments 
since  that  subject  is  fully  covered  by  the 
Interstate  Commerce  Act. — Fielder  v.  Mis- 
souri, K.  &  T.  Ry.  Co.,  (1897)  (Tex.  Civ. 
App.)  42  8.  W.  362. 

63.  Cars  containing  grain  consigned 
from  western  points  to  Kansas  City,  Mo., 
were  placed  by  the  carriers  on  "hold 
tracks'1  at  that  point,  pending  disposition 
orders  from  the  owner.  On  receipt  of 
such  orders  the  cars  were  reconsigned  to 
destination.  For  this  service  a.reconsign- 
ment  charge  of  $2  per  car  was  assessed. 
Held,  that  until  the  cars  were  finally  de- 
livered to  consignee  or  forwarded  to  final 
destination  upcn  his  order,  their  move- 
ment was  a  part  of  the  interstate  trans- 
portation; that  the  reconsignment  charge 
was  therefore  covered  by  the  Interstate 
Commerce  Act. — State  v.  Atchison,  T.  & 
S.  F.  Ry.  Co.,  (1903)  176  Mo.  687,  75  S. 
W.  776,  63  L.  R.  A.  761. 

64.  The  switching  of  cars,  loaded  with 
freight  afterwards  transported  to  another 
state,  which  is  purely  local,  and  which  is 
independently  contracted  for,  which  has 
no  relation  to  the  contract  of  carriage 
under  which  the  freight  is  removed  be- 
yond the  border  of  the  state,  which  has 
no  relation  to  the  ultimate  destination  of 
the  cars,  and  which  begins  and  ends  be- 
fore the  destination  of  any  car  handled 
is  fixed,  is  a  mere  preliminary  incident  to 
interstate  commerce,  and  subject  to  state 
control. — Larabee  Flour  Mills  Co.  v.  Mis- 
souri Pac.  Ry.  Co.,  (1906)  74  Kans.  808, 
88  Pac.  72. 

65.  Hay  consigned  to  commission  men 
at  East  St.  Louis,  111.,  was  placed  on  the 
carrier's  team  track  at  that  point  for  in- 
spection and  sale.  Complainant  purchased 
hay  at  the  team  track  and  had  the  same 
reconsigned  to  its  warehouse  for  the  pur- 
pose of  unloading,  sorting  and  reloading 
for  shipment  to  points  in  other  states. 
Held,  that  the  service  of  switching  the 
cars  to  complainant's  warehouse  was  not 
an  act  of  interstate  commerce  within  the 
provisions  of  the  Interstate  Commerce 
Act,  although  complainant  intended  to 
send  the  hay  to  interstate  points. — St. 
Louis  Hay  &  Grain  Co.  v.  Chicago,  B.  & 
Q.  Rd.  Co.  et  al.,  (1905)  11  I.  C.  C.  R.  82. 

TRESPASS. 

Jurisdiction  of  Commission. 

1.  The  Commission  has  no  authority  to 
consider  a  claim  in  the  nature  of  an 
action  of  trespass. — Councill  v.  Western 
&  A.  Rd.  Co.,  (1887)  1  I.  C.  C.  R.  339,  1  I. 
C.  R.  638. 


TURNIPS. 

8ee  "Vegetables." 

TWELFTH  SECTION. 

See  "Evidence;"  "Sections." 

TWENTIETH  SECTION. 


See  "Sections. 
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TWENTY-SECOND  SECTION. 

See  ' '  Reduced-rate  transportation ;  *  * 
"Sections;"  " Tickets/ ' 

TWENTY-THIRD  SECTION. 

See  " Sections." 

UNDERBILLINO. 

8ee  "False  billing." 

UNDERCHARGE. 

RIGHT  OF  CARRIER  TO  COLLECT,  1. 

DUTY  OF  CARRIER  TO  COLLECT,  2. 

WHEN  CARRIER  PRECLUDED  FROM  RIGHT 
TO  RECOVER,  3. 

JURISDICTION  OF  COMMISSION  TO  OFF- 
SET UNDERCHARGE  AS  AGAINST  OVER- 
CHARGE, 4. 

Bight  of  carrier  to  collect. 

1.  Where  a  shipper,  by  misrepresenta- 
tion of  the  character  of  his  goods,  has 
obtained  a  lower  freight  rate  than  the 
rate  specified  in  the  lawfully  published 
schedule,  the  carrier  may  recover  of  the 
shipper  the  higher  schedule  rate. — Mis- 
souri, K.  &  T.  R.  Co.  v.  Trinity  County 
Lumber  Co.,  (1892)  1  Tex.  Civ.  App.  553, 
21  8.  W.  290. 

Duty  of  carrier  to  collect 

2.  Where  an  interstate  shipment  passes 
over  the  lines  of  several  connecting  car- 
riers, the  agent  of  the  final  carrier  must 
collect  from  the  shipper  any  excess  of  the 
regular  tariff  rate  over  the  rate  agreed 
upon  between  the  shipper  and  first  carrier. 
—San  Antonio  &  A.  P.  Ry.  Co.  v.  Clem- 
ents, (1899)  (Tex.  Civ.  App.)  49  &  W.  913. 

When  carrier  precluded  from  right  to  re- 
cover. 

3.  Rule  of  classification  in  force  on  de- 
fendant *8  line  prohibited  removal  of  any 
portion  of  a  carload  shipment  en  route 
unless  less   than   carload  rating  was   ap- 
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plied  both  to  the  quantity  removed  and 
the  remainder  of  the  carload.  Complain- 
ants shipped  17  carloads  of  bananas  from 
Charleston,  8.  C,  via  Danville  to  Lynch- 
burg, Va.  On  arrival  of  cars  at  Danville 
complainants,  with  permission  of  defend- 
ant's agent,  removed  one-half  the  con- 
tents of  each  car,  and  sent  remainder  on 
to  Lynchburg,  paying  the  carload  rate  to 
Lynchburg  pins  the  local  rate  on  half 
carloads  from  Lynchburg  to  Danville. 
Complainants  averred  an  overcharge,  de- 
fendant as  undercharge.  Held,  that  while 
the  correct  rate  was  the  less  than  carload 
rate  from  Charleston  to  Danville  upon  the 
quantity  removed  and  the  less  than  car- 
load rate  to  Lynchburg  upon  the  remain- 
der, which  would  have  aggregated  consid- 
erably more  than  the  freight  actually  paid, 
both  complainants  and  defendants  were 
parties  to  the  illegal  transaction  and  could 
claim  no  benefit  from  their  own  wrong. — 
Gardner  &  Clark  v.  Southern  Ry.  Co., 
(1904)  10  I.  C.  C.  R.  342. 

Jurisdiction  of  Commission  to  off-set  un- 
dercharge as  against  overcharge. 
4.  On  one  shipment  by  complainant, 
defendant  collected  more  than  the  lawful 
rate.  On  another  shipment,  it  collected  a 
less  sum  than  that  to  which  it  was  en- 
titled. Held,  that  the  Commission  was 
without  authority  to  off-set  the  claims. — 
H.  B.  Pitts  &  Sons  v.  St.  Louis  &  S.  F.  Rd. 
Co.  et  al.,  (1905)  10  I.  C.  C.  R.  684. 

UNDERVALUATION, 

Regulation  to  prevent  excessive  underval- 
uation of  goods  by  shipper,  see  "Limita- 
tion of  liability,"  15. 

UNDUE  PREFERENCE. 

See  "Preference  or  prejudice.*' 

UNIFORM  CLASSIFICATION. 

See  "  Classification, "   71-73. 

UNION  PACIFIC  RAILWAY. 

Rental  charged  by,  for  granting  use  of 
bridge  at  Omaha,  Neb.,  see  "Bridges," 
2. 

UNITED  STATES, 

Authority  of,  to  restrain  action  under 
agreement  for  traffic  association,  see 
"Associations,"  3. 


Carriage  of  goods  for,  not  governed  by 
published  tariff,  see  "Free  transporta- 
tion," 21,  22. 

Leading  classifications  in,  see  "Classifica- 
tion/' 1. 

Refusal  to  sell  party-rate  tickets  for  trans- 
portation of*  soldiers,  as  unjust  discrim- 
ination, see  "Tickets,"  46. 

UNJUST  DISCRIMINATION. 

See  ' '  Discrimination. ' ' 

UNJUST  RATES. 

See  "Rates." 

UNLOADING. 

See  "Delivery  at  destination;"  "Eleva- 
tion." 

Free-time  allowance  for,  see  "Demurrage 
charges." 

UNREASONABLE  RATES. 

8ee  "Rates." 

Authority  of  Commission  to  award  repara- 
tion for  charging  of  unreasonable  rates, 
see  "Reparation,"  10-16. 

Injunction  to  restrain  enforcement  of,  see 
"Injunction,"  13-17. 

Reparation  for  charging  unreasonable  rate, 
see  "Reparation,"  40-49. 

UNSAFE  CAR. 

Refusal  of  carrier  to  haul,  see  "Cars,"  21. 

VALUATION. 

Released  valuation,  see  "Limitation  of 
liabilit  v. ' ' 

VALUE  OF  ARTICLE 
CARRIED. 

See  "Market  value  of  goods." 

As  element  in  rate  making,  see  "Rates," 
48-50. 

As  element  affecting  classification,  see 
"Classification,"  20-36. 

As  affecting  relation  of  rates  between  com- 
petitive articles,  see  "Rates,"  674-676, 
679,  688,  692. 

Difference  in  value  as  ground  for  main- 
tenance of  differential  between  locali- 
ties, see  "Rates,"  619. 
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VALUE  OF  SERVICE 

As  element  in  rate  making,  see  "  Rates, " 

23,  33,  49,  51-58. 
As  element  in  judging  reasonableness  of 

rate,  see  "Rates,"  345,  355. 
Burden  of  proof  to  show,  see  "Rates/* 

1132. 

VANILLA  BEANS. 

Denver,  Colo.,  from  Pacific  coast  terminals. 

1.  Higher  rate  than  that  from  same 
points  to  Missouri  river,  held  unlawful. — 
Kindel  et  al.  v.  Atchison,  T.  &  S.  F.  By. 
Co.  et  al.,  (1903)  9  I.  C.  C.  R.  606. 

VAULTS. 

See  "Burial  vaults.' > 

VEGETABLES* 

See   "Cabbage;"   "Perishable   freight;" 

1 '  Potatoes. ' ' 
Standard   for  estimating   rate   per   crate, 

tariff   must   state   whether   standard   is 

one     of     weight     or     dimensions,     see 

"Schedules  or  tariffs,11  59. 

Charleston,  S.  0.,  to  New  York,  N.  T. 

•1.  Rate  on  onions,  turnips,  squash  or 
cymbling  and  egg  plant  was  61  cents  per 
barrel.  On  April  17,  1893,  delivery  of 
commodities  named  was  changed  from 
New  York  to  Jersey  City  without  any 
change  in  the  rate.  The  average  ferriage 
between  Jersey  City  and  New  York  was 
1.4  cents  per  barrel.  Held,  that  1.4  cents 
per  barrel  should  have  been  deducted  from 
the  rate. — Truck  Farmers'  Assn.  v.  North- 
eastern Rd.  Co.  et  al.,  (1895)  6  I.  C.  C.  R. 
295;  petition  to  enforce  order  of  Commis- 
sion denied,  I.  C.  C.  v.  Northeastern  Rd. 
Co.,  74  Fed.  Rep.  70,  83  Fed.  Rep.  611. 

East  St.  Louis,  111.,  to  Kansas  City,  Mo. 

2.  Under  Official  Classification  celery, 
cauliflower,  asparagus,  lettuce,  green  peas, 
string  beans,  oyster  plant,  egg  plant,  etc., 
could  be  shipped  in  mixed  carloads  at  the 
carload  rate  for  the  class  to  which  they 
belonged.  This  was*  not  allowed  by  West- 
ern Classification.  Held,  that  the  Wabash 
Railroad,  for  that  portion  of  its  line  ex- 
tending from  East  St.  Louis  to  Kansas 
City,  over  which  the  Western  Classifica- 
tion was  in  force,  should  provide  for 
mixed  carloads  of  celery,  cauliflower,  and 
other  vegetables  specified  in  class  C  of 
that  classification,  and  charge  thereon  no 
higher  rate  than  that  charged  for  carry- 
ing a  carload  quantity  of  either  of  said 


vegetables. — Tecumseh  Celery  Co.  v.  Cin- 
cinnati, J.  &  M.  Ry.  Co.  et  al.,  (1893)  5 
I.  C.  C.  R.  663,  4  I.  C.  R.  318. 

Bast  St.  Louis,  HL,  from  stations  on  Mo- 
bile *  Ohio  Rd.  do. 
3.  Defendant's  line  extended  from  Mo- 
bile, Ala.,  to  East  St.  Louis,  I1L,  distance 
of  644  miles.  Prichard,  Ala.,  is  about  4 
miles  north  of  Mobile,  Verona,  Miss.,  271 
miles  north  of  Prichard,  Humboldt,  Tenn., 
128  miles  north  of  Verona,  and  Columbus, 
Ey.,  194  miles  north  of  Verona.  Rate  on 
vegetables  from  all  points  between  Prich- 
ard and  Verona  to  East  St.  Louis  was  the 
same,  being  70  cents  for  second  class  and 
44  cents  for  third  class.  Beginning  at 
Tupelo,  Miss.,  the  first  station  north  of 
Verona,  rate  was  gradually  reduced,  being 
at  Tupelo  65  cents  second  class,  42  cents 
third  class;  at  Humboldt,  52  cents  second 
class,  33  cents  third  class;  and  at  Colum- 
bus, 30  cents  second  class  and  22  cents 
third  class.  Complainant  insisted  that  by 
making  group  rate  from  Prichard  to  Ve- 
rona defendant  unjustly  discriminated 
against  Verona  in  favor  of  points  farther 
south.  Held,  that  in  total  haul  of  640 
miles,  rate  which  for  the  first  271  miles 
was  the  same,  and  which  in  next  200  miles 
fell  from  70  to  30  cents  upon  second  class 
and  from  44  to  22  cents  upon  third  class, 
was  prima  facie  unreasonable  and  a  dis- 
crimination against  the  nearer  points  in 
the  group. — Baa  v.  Mobile  &  O.  Rd.  Co., 
(1897)  7  I.  C.  C.  R.  43. 

VEHICLES. 

See  "Cars;"   "Buggies." 

Social  Circle,  Ga.,  from  Cincinnati,  O. 

1.  Rate  of  $1.37  per  100  pounds  held 
unlawful  under  section  4  of  Act  as  com- 
pared with  rate  of  $1.07  from  Cincinnati 
through  Social  Circle  to  Augusta,  Ga. — 
Cincinnati,  N.  O.  &  T.  P.  Ry.  Co.  v.  Inter- 
state Commerce  Commission,  (1896)  162  U. 
S.  184,  16  Sup.  Ct.  R.  700,  40  L.  Ed.  935, 
affirming  13  IT.  S.  App.  730.  Same  case,  56 
Fed.  Rep.  925,  4  I.  C.  C.  R.  744,  3  I.  C.  R. 
682. 

VENUE 

See  " Courts ;"  " Criminal  prosecution.1' 

VOLUME  OF  TRAFFIC 

As  element  affecting  classification,  see 
'  <  Classification, ' '  20-26,  29,  32,  35. 

Relative  quantities  of  traffic  as  element 
to  be  considered  in  adjusting  relative 
rates,  see  "Rates,"  419. 
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WAGON. 

Joint  tariff,  carrier  by  wagon  not  compe- 
tent to  become  party  to,  see  "Rates," 
823. 

Higher  rate  on  coal  loaded  from  wagon 
than  on  coal  loaded  by  tipple,  see 
"Bates,"  729. 

Carrier  by  wagon  not  subject  to  Act. 

1.  The  provisions  of  the  Act  do  not 
apply  to  transportation  by  team  or  wagon. 
— Cary  et  al.  v.  Eureka  Springs  By.  Co.  et 
al.,  (1897)  7  I.  C.  C.  B.  286. 

WAGON  MATERIAL. 

See  "Hub  blocks." 

WAREHOUSES. 


» » 


Storage  in  warehouses,  see  ''Storage. 
Charges    for    storage    in,    see    "Storage 
charges. ' ' 

WASTE. 

See  "Cotton  goods." 
Classification    of   waste,    see    "Classifica- 
tion," 68. 

Augusta,  Cbu,  to  New  York. 

1.  Bail-and-water  rate  on,  baled,  of  41 
cents  per  100  pounds,  held  excessive;  that 
rate  ought  not  to  exceed  35  cents. — Biver- 
side  SOlls  v.  Southern  By.  Co.  et  al., 
(1907)  12  I.  C.  C.  B.  388. 

Georgia  and  South  Carolina  points  to 
California  terminals. 

2.  Bates  on  cotton  waste  of  $1.12%  per 
100  pounds  in  carloads  and  $1.61  per  100 
pounds  in  less  than  carloads,  held  not  un- 
reasonable.— Enterprise  Mfg.  Co.  et  al.  v. 
Georgia  Bd.  Co.  et  al.,  (1907)  12  I.  C.  C. 
B.  130. 

WATER  CARRIER. 

See  "Ocean  carriers." 

Allowance  of  division  of  joint  rate  to 
boats  owned  by  shipper,  see  "Allow- 
ances," 18. 

Carrier  may  deny  use  of  its  wharf  to  rival 
line,  see  "Wharves." 

Equal  facilities  for  interchange  of  traffic, 
independent  water  carrier  not  entitled 
to,  see  "Connecting  carriers,"  51. 

Granting  of  rebate  by  water  carrier,  neces- 
sity of  showing  common  arrangement  for 
Carriage  with  rail  carrier,  see  "Criminal 

Srosecution,"  73. 
ependent  water  carrier  not  required  to 
file  tariffs,  see  "Schedules  or  tariffs/ ' 

ea 


When  subject  to  Act,  see  "Carriers,"  26. 

27. 
When  not  subject  to  Act,  see  "  Carriers. " 

43-47. 

WATER  COMPETITION. 

See  "Competition." 

As  element  in  fixing  import  and  export 
rates,  see  "Bates."  1024-1035. 

As  ground  for  making  lower  rate  for 
longer  than  for  shorter  haul,  see  "Long 
and  short  haul  clause,"  22-25,  36,  44,  49, 
56,  65,  70-75,  78,  81,  83,  111. 

Between  Atlantic  and  Pacific  oceans,  see 
"Bates,"  85,  86. 

Between  Atlantic  and  Pacific  oceans;  ex- 
tension of  low  all-rail  rates  westward 
to  Missouri  river,  see  "Bates,"  968-975. 

Burden  of  proof  to  show  existence  of 
water  competition,  see  "Bates,"  1144. 

Carload  rates  to  San  Francisco  resulting 
from  water  competition,  see  "Bates," 
984,  993. 

Differential  between  carload  and  less  than 
carload  rates  resulting  from  water  com- 
petition, see  "Bates,"  708. 

Effect  of,  on  rate  on  cotton-piece  goods 
from  southern  mills  through  Pacific  ports 
to  Orient,  see  "Bates,"  1051. 

Export  traffic,  relation  of  rates,  compe- 
tition as  element  affecting  relation,  see 
"Bates,"  1041-1051. 

Missouri  river,  influence  of,  on  rates,  see 
"Competition,"  21. 

New  England  points  through  Pacific  ports 
to  Orient,  cotton  goods,  effect  of  com- 
petition in  fixing  rate,  see  "Rates," 
1036. 

Belative  rates,  competition  as  element 
affecting  relation,  see  "Bates,"  456, 
470,  546,  558-560,  575-577,  595. 

WATER  TRANSPORTATION. 

When  subject  to  Act,  see  "Transporta- 
tion," 44-48. 

WAY  BILL 

Directions  as  to  routing  should  appear  on 
way-bill,  see  "Bouting,"  12,  13. 

WEIGHT  OF  ARTICLE 
CARRIED. 

As  element  in  rate  making,  see  "Bates," 

23,  68. 
As    element    affecting    classification,    see 

"Classification,"  20-26,  30,  85. 
As  bearing  on  question  of  reason ablenesfl, 

see  "Bates,"  162. 
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WEIGHTS, 

I.     MINIMUM  CARLOAD  WEIGHTS,  1-21. 

II.     MINIMUM  WEIGHTS  FOR  LE8S  THAN 
CARLOAD  LOTS,  22,  23. 

III.     E8TIMATED  WEIGHTS,  24-30. 

IV.     BILLING  AT  NET  WEIGHT,  31. 

V.     WEIGHT    FURNISHED    BY    SHIPPER 
AT  POINT  OF  ORIGIN,  32. 

VI.     ERROR  IN  WEIGHING,  33. 


Carload  rates,  see  "Rates,"  982-1000. 

Change  from  net  to  gross  weight,  advance 
in  rate  occasioned  by,  see  "  Classifica- 
tion, ' '  62. 

Difference  in  carload  minimum  for  car- 
riage of  competing  commodities,  see 
" Bates,"  674. 

Difference  in  carload  minimum  on  com- 
peting articles  as  basis  for  maintenance 
of  differential,  see  ' '  Rates, ' '  680,  696. 

False  weighing,  see  ' '  False  billing. ' ' 

Making  rates  on  basis  of  weight,  see 
"  Rates,"  137,  138. 

Minimum  weight  for  carriage  of  mixed 
carloads  of  chair  stock,  mattress  frame 
material  and  bed  slats,  see  " Bates," 
1006. 

Peaches,  carload  minimum  for  carriage  of, 
see  " Bates,"  352,  354. 

Standard  for  estimating  rate  per  crate  on 
vegetables,  tariff  must  state  whether 
standard  is  one  of  weight  or  dimensions, 
see  "Schedules  or  tariffs,"  59. 

I.     MINIMUM  CABLOAD  WEIGHTS. 

IN  GENERAL,  1. 

RULE    PRESCRIBING    MINIMUM    WEIGHT 

MUST  BE  STATED  IN  SCHEDULES,  2. 
CHANGE  IN  MINIMUM  WEIGHT  MUST  BE 

INDICATED  ON  SCHEDULES,  3,  4. 

DUTY  TO  FURNISH  CAR  CAPABLE  OF  CAR- 
RYING MINIMUM  WEIGHT  PRESCRIBED, 
5. 


FURNISH    CAR    OF    SUFFI- 
CHARGING  FOR  WEIGHT 


FAILURE  TO 
CIENT  SIZE 
NOT  CARRIED,  6-8. 

SUBSTITUTION    OF    8MALLEB    CARS, 

9,  10. 

REFUSAL  OF  CONNECTING  CARRIER  TO 
RECOGNIZE  RULE  OF  MASTER  CAR 
BUILDERS*  ASSN.,  ENFORCED  BY  INI- 
TIAL CARRIER,  WHEREBY  CHARGES 
ARE  A8SESSED  FOR  WEIGHT  NOT  CAR- 
RIED, 11. 

ASSESSMENT  OF  REFRIGERATION 
CHARGES  UPON  HIGHER  MINIMUM 
WEIGHT  THAN  NORMAL  CAPACITY  OF 
CARS,  12. 

MINIMUM  WEIGHT  BASED  UPON  MARKED 
CAPACITY  OF  CAR  FURNISHED,  18. 

BULB  PRESCRIBING  FOR  INCREASE  IN 
RATE  ON  EXCESS  LOADED  BEYOND 
SPECIFIED  WEIGHT  ABOVE  MARKED 
CAPACITY  OF  CAR,  14. 

WHEN    LOADING     IX    EXCESS    OF    PRE- 


SCRIBED MINIMUM  WOULD  OCCA8ION 
INJURY  TO  SHIPMENT.  CARRIER  NOT 
REQUIRED  TO  INCREASE  MINIMUM,  15. 

MINIMUM  WEIGHT  WITH  WHICH  BUT 
FEW  SHIPPERS  CAN  COMPLY,  16. 

DIFFERENCE  IN  MINIMUM  WEIGHTS  FOR 
COMPETING  COMMODITIES  AS  GROUND 
FOR  MAINTENANCE  OF  DIFFERENTIAL, 
17,  18. 

CITRUS  FRUIT,  CALIFORNIA  POINTS  TO 
POINTS  EAST  OF  MISSOURI  RIVER,  19. 

HAY,  LEDYARD,  IA..  TO  MINNEAPOLIS.  20. 

PEACHES,  ATLANTA,  GA.,  TO  NEW  YORK, 
21. 

In  general. 

1.  Rules  for  minimum  carload  weights 
which  cannot  be  invariably  enforced,  or 
which,  if  so  enforced,  are  plainly  preju- 
dicial to  any  class  of  shippers,  cannot  be 
regarded  as  lawful. — Suffern,  Hunt  &  Co. 
v.  Indiana,  D.  &  W.  By.  Co.,  (1897)  7  L  C. 
C.  B.  255,  282. 

Rule  prescribing  minimum  weight  must  be 
stated  in  schedules. 

2.  A  rule  prescribing  a  minimum  car- 
load weight  for  a  certain  commodity  nec- 
essarily affect 8  or  determines  the  rate  on 
that  commodity  within  the  meaning  of 
section  6  of  the  Act,  and  should  therefore 
be  stated  upon  the  carrier's  schedules  of 
rates. — 8uffern,  Hunt  &  Co.  v.  Indiana  D. 
&  W.  By.  Co.,  (1897)  7  I.  C.  C.  B.  255. 

Change  in  minimum  weight  must  be  indi- 
cated on  schedules. 

3.  A  change  in  the  minimum  carload 
weight  prescribed  for  a  certain  commod- 
ity, which  advances  or  reduces  the  freight 
charge  on  that  commodity,  should  be 
shown  by  printing  new  schedules,  or  plain- 
ly indicating  such  change  upon  the  sched- 
ules in  force. — Suffern,  Hunt  &  Co.  v.  Indi- 
ana, D.  &  W.  By.  Co.,  (1897)  7  I.  C.  C.  B. 
255,  278. 

4.  Defendant's  rate  schedules  stated  a 
general  minimum  carload  weight  for  grain 
of  28,000  pounds.  Circulars  were  later 
posted  and  filed  with  the  Commission 
stating  that  the  minimum  weight  of  all 
cars  loaded  with  grain  would  be  4,000 
pounds  less  than  the  marked  capacity  of 
the  cars,  and  all  weight  in  excess  of  4,000 
pounds  above  marked  capacity  would  be 
charged  "less  than  carload  rates. "  The 
contents  of  these  circulars  were  not  after- 
wards shown  on  newly  printed  schedules, 
nor  were  they  indicated  upon  the  rate 
schedules  in  force  at  the  time  the  circulars 
were  stated  to  take  effect.  Held,  that  the 
regulations  contained  in  such  circulars  had 
the  effect  of  changing  or  determining  the 
carrier's  compensation  for  the  transporta- 
tion of  a  given  quantity  of  grain;  that 
such  regulations  were  therefore  not  bind- 
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ing  upon  shippers  because  not  stated  upon 
the  schedules  of  rates  in  force. — Suffern, 
Hunt  ft  Co.  v.  Indiana  D.  ft  W.  By.  Co., 
(1897)  7  L  C.  C.  B.  255. 

Duty  to  furnish  car  capable  of  carrying 
wi<r>iTnnm  weight  prescribed. 

5.  A  carrier,  in  defining  a  carload  and 
fixing  the  rate,  should  furnish  a  car  adapt- 
ed to  carry  properly  the  quantity  desig- 
nated.—Bice,  B.  u,  W.  v.  Western  N.  Y.  ft 
P.  Bd.,  (1888)  2  I.  C.  C.  B.  389,  2  I.  C.  B. 
298. 

Failure  to  furnish  car  of  sufficient  sUe 

Charging  for  weight  not  carried. 

8.  It  is  manifestly  unjust  for  the  car- 
rier, under  a  rule  prescribing  minimum  car- 
load weights,  to  charge  for  weight  not 
carried  in  a  car  in  which,  on  account  of 
its  size  and  the  nature  and  bulk  of  the 
freight  offered,  the  required  minimum 
quantity  cannot  be  loaded. — Suffern,  Hunt 
ft  Co.  v.  Indiana,  D.  ft  W.  By.  Co.,  (1897) 
7  I.  C.  C.  B.  255,  282. 

7.  As  a  general  rule,  any  regulation 
as  to  minimum  carload  weight,  which  per- 
mits the  carrier  to  charge  for  weight  not 
carried  in  a  car  in  which,  on  account  of 
its  size  and  the  nature  and  bulk  of  the 
freight  offered,  the  required  minimum  can- 
not be  loaded,  is  unjust.— National  Hay 
Assn.  v.  Lake  Shore  ft  M.  S.  By.  Co.  et  al., 
(1902)  9  I.  C.  C.  B.  264,  305. 

8.  It  is  unreasonable  that  carriers  un- 
able to  supply  shippers  with  sufficient 
cars  of  large  or  average  capacity  should 
make  such  minimum  loading  requirements 
as  cannot  be  practically  complied  with  as 
to  smaller  cars,  in  order  that  they  may 
obtain  as  much  earnings  from  shipments 
therein  as  from  those  in  larger  and  supe- 
rior cars.— Wiemer  ft  Bich  v.  Chicago  ft 
N.  W.  By.  Co.  et  aL,  (1907)  12  L  C.  C.  B. 
462. 

Substitution  of  smaller  can. 

9.  Complainant  shipped  32,780  pounds 
of  brass  bedsteads  from  Kenosha,  Wis., 
to  Los  Angeles,  Cal.  Class  rate  in  effect 
between  those  points  on  beds,  iron  and 
brass,  in  carloads,  subject  to  minimum 
weight  of  30,000  pounds,  was  $1.65  per  100 
pounds.  This  rate  was  a  joint  rate  appli- 
cable to  the  through  route  over  which  the 
shipment  moved.  The  initial  carrier  was 
unable  to  furnish  car  which  would  hold 
the  minimum  weight  of  brass  beds  pro- 
vided for  in  the  tariff,  and  instead  thereof 
provided  two  small  cars,  making  notation 
upon  the  through  billing  that  such  cars 
were  furnished  in  lieu  of  proper  equip- 
ment.   The  final  carrier  collected  rate  of 


$2.20  under  a  commodity  rate  on  ''furni- 
ture (new),  all  kinds"  carried  in  carloads 
with  minimum  weight  of  12,000  pounds. 
Held,  that  while  complainant  was  entitled 
to  a  car  capable  of  carrying  the  minimum 
weight  prescribed  in  the  tariff,  if  the  initial 
carrier  did  not  have  such  car,  it  was  entire- 
ly proper  for  it  to  permit  the  use  of  two 
smaller  cars  in  lieu  of  the  one  car  which 
it  offered  in  its  tariffs,  but  could  not  sup- 
ply; that  the  carriers  in  the  through  route 
were  bound  to  carry  the  cars  at  rate  of 
$1.65  provided  in  their  joint  tariff,  and 
that  collection  of  the  higher  commodity 
rate  was  unlawful. — Pacific  Purchasing 
Co.  v.  Chicago  ft  N.  W.  By.  Co.  et  al., 
(1907)  12  L  C.  C.  B.  549. 

10.  Where  several  connecting  roads 
publish  a  joint  tariff  under  which  they 
hold  themselves  out  to  the  public  as  pre- 
pared to  transport  commodities  in  carload 
lots  of  a  certain  minimum  magnitude  at 
a  certain  specified  rate,  such  carriers  are 
by  their  tariffs  allowed  to  charge  no  more 
than  that  rate  upon  such  carload,  no  mat- 
ter what  equipment  they  may  provide 
for  its  transportation,  except  as  the  tariff 
in  specific  terms  provides  certain  minimum 
weights  for  carloads  in  cars  of  certain 
lengths  or  capacities. — Pacific  Purchasing 
Co.  v.  Chicago  ft  N.  W.  By.  Co.  et  al., 
(1907)  12  I.  C.  C.  B.  549. 

Befusal  of  connecting  carrier  to  recognize 
rule  of  Master  Oar  Builders'  Assn.,  en- 
forced by  initial  carrier,  whereby 
charges  are  assessed  for  weight  not  car- 
ried. 

11.  Complainant    shipped    quantity   of 
60-foot  steel  rails  on  twin  cars  via  Balti- 
more ft  O.  and  Great  Northern  Bailroads 
from   Johnstown,  Pa.,   to   Seattle,   Wash. 
By  rules  of  the  Master  Car  Builders'  Asso- 
ciation, enforced  by  the  Baltimore  ft  Ohio, 
complainant  was  not  permitted  to  load  the 
cars  to  a  greater  weight  than  75  per  cent 
of    their   marked   capacity.     The    Great 
Northern  enforced  an  arbitrary  minimum, 
without  regard  to  the  requirements  of  the 
Master  Car  Builders'  Association,  and  un- 
der this  rule  complainant  was  required  to 
pay,  on  arrival  of  shipments  at  destina- 
tion, for  weight  represented  by  the  differ- 
ence between  marked  capacity  of  cars  and 
the  weight  actually  carried.    Held,  that  the 
rule  adopted  by  the  Great  Northern  where- 
by freight  charges  were  assessable  upon  a 
higher  minimum  loading  requirement  than 
the  practice  of  the  carriers  governed  by 
the  Master  Car  Builders1  Association  rules 
would  permit,  was  unreasonable  and  un- 
just.—Cambria  Steel  Co.  v.  Great  North- 
ern By.  Co.,  (1907)  12  I.  C.  C.  B.  466. 
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Assessment  of  refrigeration  charges  upon 
higher  minimum  weight  than  normal 
capacity  of  cars. 

12.  While  minimum  carload  weights 
prescribed  by  defendants  for  transporta- 
tion of  peaches  from  Macon  and  Atlanta, 
Ga.,  to  New  York,  Philadelphia,  Baltimore 
and  Washington  were  20,000  pounds  for 
36-foot  cars  and  22,500  pounds  for  40-foot 
cars,  the  minimum  upon  which  refrigera- 
tion charges  were  assessed  approximated 
23,100  pounds  for  both  sizes  of  cars,  being 
on  the  basis  of  550  crates,  the  weight  of 
a  x  standard  crate  of  peaches  being  42 
poinds.  The  minimum  of  550  crates  was 
in  excess  of  the  normal  capacity  of  the 
cars.  Held,  that  the  refrigeration  charge 
should  not  exceed  11  cents  per  crate  of  42 
pounds  on  a  carload  minimum  of  476  crates 
for  36-foot  cars  and  535  crates  for  40-foot 
cars. — Waxelbaum  &  Co.  v.  Atlantic  Coast 
Line  E.  Co.  et  aL,  (1907)  12  I.  C.  C.  B.  178. 

Minimum  weight  based  upon  marked  ca- 
pacity of  car  furnished. 

13.  Defendant  adopted  a  rule  fixing 
minimum  carload  weights  for  grain  at 
4,000  pounds  less  than  the  marked  capacity 
of  cars  furnished,  but  in  no  case  less  than 
28,000  pounds.  Minimum  carload  weights  for 
grain  products  and  other  traffic  were  fixed 
without  reference  to  marked  capacity  of 
cars.  Held,  that  grain  should  not,  any 
more  than  grain  products  or  other  traffic. 
be'  subjected  to  a  variable  or  shifting  rule 
of  minimum  carload  weights;  that  such 
different  and  varying  minimum  weights 
were  unreasonable,  and  operated  to  sub- 
ject shippers  of  grain  to  unjust  discrimi- 
nation and  undue  preference  and  disad- 
vantage; that  reasonable  minimum  carload 
weights  should  be  fixed  irrespective  of  the 
capacity  of  cars  furnished  by  the  carrier. 
—Suffern,  Hunt  &  Co.  v.  Indiana,  D.  &  W. 
By.  Co.,  (1897)  7  I.  C.  C.  B.  255. 

Rule  prescribing  for  increase  in  rate  on 
excess  loaded  beyond  specified  weight 
above  marked  capacity  of  car. 

14.  A  properly  established  rule  or  regu- 
lation forbidding  shippers  to  load  grain 
cars  beyond  a  specified  weight  above  the 
marked  car  capacity,  and  providing  for 
reasonable  increase  in  rate  on  the  excess 
loaded,  is  not  unlawful  if  sufficient  dif- 
ference is  preserved  between  such  maxi- 
mum and  the  minimum  carload  weight  al- 
lowed by  the  carrier. — Suffern,  Hunt  &  Co. 
v.  Indiana,  D.  &  W.  By.  Co.,  (1897)  7  L  C. 
C.  B.  255. 

When  loading  in  excess  of  prescribed  mini- 
mum would  occasion  injury  to  shipment, 


carrier  not  required  to  increase  mini- 
mum. 

15.  Where  a  minimum  carload  weight 
has  been  established  for  a  particular  com- 
modity, such  as  melons,  and  to  load  be- 
yond the  prescribed  minimum  would  result 
in  damage  to  the  shipment,  the  carrier 
should  not  be  required  to  establish  a 
higher  minimum  weight. — Loud  v.  South 
Carolina  By.  Co.  et  al.,  (1892)  5  L  C.  C.  B. 
529,  542,  4LC.B.  205. 

Minimum  weight  with  which  but  few  ship- 
pers can  comply. 

16.  A  carrier  is  not  required  to  estab- 
lish a  differential  between  carload  and  less 
than  carload  rates  based  upon  an  unusual 
carload  minimum  with  which  but  few  ship- 
pers can  comply. — Planters'  Compress  Co. 
v.  Cleveland,  C."  C.  &  St.  L.  By.  Co.  et  al., 
(1905)  11  I.  C.  C.  B.  382. 

Difference  in  minimum  weights  for  com- 
peting commodities  as  ground  for  main- 
tenance of  differential. 

17.  Lower  carload  minimum  was  estab- 
lished on  corn  meal  than  on  corn.  Held, 
that  such  lower  minimum  was  a  substan- 
tial concession  in  favor  of  corn  meal 
which  justified  the  maintenance  of  a  rea- 
sonable differential  on  that  commodity 
above  rates  on  corn. — Be  Bates  on  Corn 
and  Corn  Products,  (1905)  11  I.  C.  C.  B. 
220. 

18.  The  rate  on  flour  from  points  in 
Kansas  and  other  grain-producing  sections 
to  Texas  points  was  5  cents  per  100  pounds 
higher  than  on  wheat.  This  differential 
had  been  long  maintained,  although  the 
rate  on  wheat  had  in  the  meantime  been 
reduced  from  46  to  36  cents  per  100 
pounds.  On  the  other  hand,  Kansas  flour 
was  still  in  active  competition  in  the 
Texas  market,  and  the  Texas  mills  were 
not  unduly  prosperous  as  compared  with 
those  in  Kansas.  The  minimum  carload 
of  flour  was  only  24,000  pounds,  while  that 
on  wheat  was  from  35,000  to  40,000 
pounds.  Flour  was  seldom  loaded  beyond 
the  prescribed  minimum.  The  cost  of 
transporting  flour  was  therefore  consider- 
ably greater  than  the  cost  of  transport- 
ing wheat.  Held,  that  the  Kansas  miller 
and  Texas  buyer  of  Kansas  flour  were 
better  off  with  the  small  minimum  carload 
and  the  higher  differential  than  they  would 
be  if  the  differential  were  somewhat  re- 
duced and  the  minimum  carload  raised; 
that  the  differential  ought  not  to  be  dis- 
turbed.—Bailroad  Commission  of  Kansas 
v.  Atchison.  T.  &  8.  f\  By.  Co.  et  al., 
(1899)  8  1.  C.  C.  B.  304. 
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Citrus  fruit,  California  points  to  points 
oast  of  Missouri  river. 

19.  Minimum  earload  weight  of  26,000 
pounds  applied  to  transportation  of  citrus 
fruit  from  California  points  to  points 
east  of  Missouri  river,  held  reasonable 
with  the  40-foot  refrigerator  car  in  gen- 
eral use. — Consolidated  Forwarding  Co.  v. 
Southern  Pacific  Co.  et  al.,  (1905)  10  L  C. 
C.  R.  590. 

Hay,  Ledyard,  la.,  to  Minneapolis. 

20.  Minimum  weights  applying  on  ship- 
ments of  hay,  Ledyard,  Iowa,  to  Minneapo- 
lis, were  as  follows: 

Founds. 

Cars  80  feet  and  under 16,000 

Cars  over  30  feet  to  and  Including  82 

feet  18,000 

Cars  oyer  82  feet  to  and  Including  84 

feet   19,000 

Cars  oyer  84  feet  and  less  than  36  feet.  20.000 
Cars  36  feet  and  oyer 22,000 

From  Ledyard  and  other  northern  Iowa 
points  to  Chicago,  minimum  weight  for 
cars  34  feet  and  under  was  15,000  pounds; 
for  cars  over  34  feet,  20,000  pounds.  These 
minima  prevailed  throughout  a  large  part 
of  Central  Traffic  Association  territory. 
Held,  that  minimum  weights  applicable  to 
shipments  from  Ledyard  to  Minneapolis 
were  unreasonable;  that  minimum  weights 
applicable  to  shipments  from  Ledyard  to 
Chicago  were  reasonable,  and  should  be 
applied  to  shipments  destined  to  Minneapo- 
lis— Wiemer  &  Eich  v.  Chicago  &  N.  w. 
By.  Co.  et  al.,  (1907)  12  I.  C.  C.  E.  462. 

Feadies,  Atlanta,  Ga.,  to  New  York. 

21.  Carload  rate  on  peaches  from  At- 
lanta, Oa.,  to  New  York  of  81  cents  per 
100  pounds  was  based  on  minimum  of 
20,000  pounds  for  36-foot  cars  and  22,500 
pounds  for  40-foot  cars.  No  extra  charge 
was  made  for  loading  in  excess  of  these 
minimums.  Complainant  alleged  that  in 
order  to  load  the  minimum  weight  it  was 
necessary  to  load  the  crates  Ave  tiers  high 
in  the  cars:  that  where  peaches  were  load- 
ed above  four  tiers  the  fifth  tier  rotted, 
thereby  damaging  also  the  lower  tiers. 
A  minimum  of  16,400  pounds  for  36-foot 
cars  and  18,750  pounds  for  40-foot  cars 
was  demanded.  The  evidence  showed  that 
of  the  smaller  size,  95  per  cent  were 
loadea  above  the  minimum;  of  the  larger 
size,  81  per  cent.  A  decrease  in  the  mini- 
mum would  have  increased  the  volume  of 
non-paying  freight  which,  because  of  the 
ice  carried  without  charge,  was  already 
large.  Held,  that  the  established  minimum 
earload  weight  was  not  unreasonable. — 
Georgia  Peach  Growers1  Assn.  v.  Atlantic 
C.  L.  Ed.  Co.  et  al.,  (1904)  10  I.  C.  C.  E. 
255. 


II.     MINIMUM   WEIGHTS   FOB   LESS 
THAN  OABLOAD  LOTS. 

Bale  prescribing  minimum  weight  not  un- 
lawful. 

22.  The  necessary  expense  and  trouble 
attending  the  carriage  of  less  than  carload 
shipments,  large  or  small,  which,  aside 
from  the  actual  manual  labor  involved, 
are  practically  the  same  irrespective  of 
the  weight  and  bulk  of  the  package,  justi- 
fies the  fixing  of  a  minimum  weight  and 
charge  for  the  transportation  of  such  ship- 
ments.— Wrigley  v.  Cleveland,  C.  C.  &  St. 
L.  Ey.  Co.  et  al.,  (1905)  10  I.  C.  C.  E.  412. 

23.  Prior  to  Feb.  16,  1903,  Southern 
Classification  provided  that  minimum 
charge  on  single  shipment  of  one  class, 
classified  first  class  or  lower,  should  be 
for  50  pounds  at  the  class  or  commodity 
rate  to  which  it  belonged.  On  that  date 
the  above  provision  was  amended  so  that 
minimum  charge  was  based  upon  100 
pounds.  Complainant  shipped  in  lots  of 
less  than  100  pounds,  and  averred  that 
said  amendment  operated  to  subject  his 
traffic  to  undue  prejudice.  The  same 
amount  of  clerical  work  was  required, 
making  of  bills  of  lading,  receipts,  expense 
bills,  the  duplication  and  copying  of  same, 
rate  calculation,  transfer  to  connecting 
lines,  notice  to  consignees,  receipt  of 
freight  and  division  among  carriers  con- 
ducting transportation,  whether  the  ship- 
ment was  large  or  small,  the  only  differ- 
ence being  in  the  manual  labor  necessary 
in  loading,  transferring  and  unloading.  A 
still  higher  minimum  weight  prevailed  in 
Official  Classification  territory.  Liability 
to  loss  of  small  or  package  freight  is  much 
greater  than  in  case  of  large  packages. 
Held,  that  the  rule  was  not  unreasonable 
or  unjustly  discriminative  in  its  applica- 
tion to  complainant's  traffic. — Wrigley  v. 
Cleveland  C.  C.  &  St.  L.  Ey.  Co.  et  al., 
(1905)  10  I.  C.  C.  E.  412. 

m.    ESTIMATED  WEIGHTS. 

IN  GENERAL,  24. 

APPLES  IN  BARRELS.  25. 

COTTON  IN  BALES,  26-28. 

HORSES  AND  MULES,  29. 

OIL  IN  TANK  CARS  AND  IN  BARRELS,  SO. 

In  general. 

24.  The  Commission  recognizes  the 
right  of  carriers,  in  order  to  facilitate  the 
movement  of  business,  to  fix  an  estimated 
weight  upon  certain  standard  packages, 
upon  which  the  rate  is  based.  As  the  esti- 
mated weight  is  taken  into  consideration 
in  the  making  of  the  rate  itself,  the  rea- 
sonableness of  such  weight  may  be  passed 
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upon  by  the  Commission. — White  &  Co.  v. 
Baltimore  &  O.  8.  Kd.  Co.,  (1907)  12  I.  C. 
C.  R.  306. 

Apples  in  barrels. 

25.  Carriers  in  Official  Classification 
territory  fixed  an  estimated  weight  for  ap- 
ples of  160  pounds  per  barrel.  Held,  that 
because  one  shipper  dealt  in  apples  weigh- 
ing less  to  the  barrel  than  apples  of  some 
other  variety,  and  thus  paid  a  few  cents 
more  per  100  pounds  than  did  another 
shipper  who  handled  a  different  and 
heavier  variety  of  apples,  it  did  not  fol- 
low that  the  rule  as  to  estimated  weights 
was  unreasonable. — White  &  Co.  v.  Balti- 
more &  O.  S.  Bd.  Co.,  (1907)  12  I.  C.  C.  B. 
306. 

Cotton  in  bales. 

26.  A  plan  of  billing  cotton  at  a  proper 
estimated  weight  per  bale  should  not  be 
deemed  unlawful  when  actual  weights  can- 
not be  ascertained  without  great  incon- 
venience to  the  shipper  or  carrier,  and 
when  charges  are  promptly  adjusted  by 
the  carrier  upon  the  basis  of  actual 
weights  furnished  by  the  consignee. — 
Phelps  &  Co.  v.  Texas  &  P.  By.  Co.,  (1893) 
6  I.  C.  C.  B.  36,  49,  4  I.  C.  B.  363. 

27.  While  a  plan  of  billing  cotton  at  a 
proper  estimated  weight  per  bale  will  not 
be  deemed  unlawful  when  actual  weights 
cannot  be  ascertained  without  great  in- 
convenience to  the  shipper  or  carrier,  and 
when  charges  are  promptly  adjusted  by 
the  carrier  upon  the  basis  of  actual 
weights  furnished  by  the  consignee,  such 
plan  will  be  regarded  as  unlawful  if  the 
carrier  delays  ior  considerable  periods  of 
time  in  making  such  adjustments. — Jerome 
Hill  Cotton  Co.  v.  Missouri,  K.  &  T.  By. 
Co.,  (1896)  6  I.  C.  C.  B.  601,  616. 

28*  The  rate  on  cotton  from  Eufaula, 
Ind.  Terr.,  and  other  stations  on  defend- 
ant's line  south  of  Wagoner,  to  St.  Louis 
was  based  on  an  estimated  weight  of  535 
pounds  per  bale.  The  rate  from  Wagoner 
and  stations  further  north  to  St.  Louis  was 
based  on  an  estimated  weight  of  500 
pounds  per  bale.  Held,  that  there  was  no 
justification  in  estimating  cotton  from 
Eufaula  and  stations  south  thereof  at  a 
greater  number  of  pounds  per  bale  than 
cotton  from  Wagoner  and  stations  further 
north.— Jerome  Hill  Cotton  Co.  ▼.  Mis- 
souri, K.  &  T.  By.  Co.,  (1896)  6  I.  C.  C.  B. 
601. 

Horses  and  mules, 

29.  Defendant's  less  than  carload  rate 
on  horses  and  mules  from  Bayou  Sara,  La., 
to  St.  Louis,  Mo.,  was  double  first  class, 
or  $1.80  per   100  pounds,  upon   estimated 


weights  which  were  2,000  pounds  for  the 
first  animal,  1,500  pounds  for  the  second 
and  1,000  pounds  for  each  additional  ani- 
mal. Applying  the  rate  to  the  estimated 
weight  of  one  animal,  the  resulting  charge 
was  $36;  on  four  animals,  $99.  The  car 
load  rate  between  the  same  points  was 
only  $100  per  car;  on  horned  animals,  $75 
per  car.  Held,  that  while  the  resulting 
charge  was  not  unreasonable  when  applied 
to  one  animal,  it  became  unreasonable 
when  applied  to  four  animals;  that  a  just 
tariff  would  result  if  the  commodity  rate 
of  $1.80  per  100  pounds  were  reduced  to 
regular  first-class  rate"  of  90  cents  and  the 
estimated  weight  of  the  first  animal  in- 
creased from  2,000  to  4,000  pounds,  the 
estimated  weight  of  the  second  and  sab* 
sequent  animals  to  remain  at  1,500  and 
1,000  pounds. — Barrow  v.  Yazoo  &  M.  V. 
Bd.  Co.  et  al.,  (1904)  10  I.  C.  C.  B.  333. 

Oil  in  tank  cars  and  in  barrels. 

30.  The  average  weight  of  refined 
petroleum  oil  was  not  less  than  6.5  pounds 
per  gallon.  When  shipped  in  tank  cars 
from  eastern  points  to  Pacific  coast  terri- 
tory defendants  estimated  the  weight  at 
6.3  pounds  per  gallon.  When  shipped  in 
barrels  defendants  estimated  the  total 
weight  of  oil  and  barrel  at  400  pounds, 
which  was  but  little  less  than  the  actual 
weight.  Under  this  method  of  estimating 
weights  the  shipper  in  tank  cars  could 
send  refined  oil  at  a  less  total  cost  for  the 
same  weight  of  freight  than  the  shipper  in 
barrels  between  the  same  '  points.  Held, 
that  so  far  as  this  method  enabled  the  tank 
shipper  to  secure  the  carriage  of  more 
pounds  of  freight  for  the  same  money  than 
the  shipper  in  barrels,  it  subjected  the  lat- 
ter to  undue  and  unlawful  prejudice. — Bice 
v.  Cincinnati,  W.  &  B.  Bd.  Co.  et  al, 
(1892)  5  I.  C.  C.  B.  193,  3  I.  C.  B.  841. 

IV.    BILLING  AT  NET  WEIGHT. 

When  practice  unlawful. 

31.  Although  the  fact  that  most  ship- 
pers of  a  given  article  in  part  of  a  de- 
scribed territory  are  permitted  to  secure 
reduced  rates  by  billing  at  net  weight, 
wnue  many  other  shippers  of  the  same  ar- 
ticle in  another  portion  of  that  territory 
pay  higher  rates  through  billing  at  full 
weight  of  the  package  and  its  contents,  is 
ample  warrant  for  requiring  the  carriers  to 
remove  the  unjust  discrimination  as  be- 
tween shippers  by  discontinuing  the  prac- 
tice of  shipping  at  net  weights  in  any  part 
of  the  territory,  yet  on  the  other  hand,  un- 
less the  net-weight  practice  is  prevalent 
throughout   substantially  the  whole  terri- 
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tory  affected,  and  either  authorized  by  car- 
riers generally  in  that  territory  or  so  well 
known  from  constant  and  general  applica- 
tion as  to  receive  implied  sanction,  it  will 
not  of  itself  constitute  sufficient  ground 
for  an  order  requiring  a  reduction  in  rates 
when  aU  the  carriers  apply  their  estab- 
lished charges  on  the  basis  of  gross 
weights. — Proctor  &  G.  Co.  v.  Cincinnati, 
H.  &  D.  By.  Co.  et  al.,  (1903)  9  I.  C.  C.  R. 
440,  485. 

V.     WEIGHT    FURNISHED    BT    SHIP- 
FEB  AT  POINT  OF  ORIGIN. 

Bight  of  carrier  to  verify. 

32.  Where  weights  are  furnished  by 
the  shipper  at  point  of  shipment,  the  car- 
rier has  the  right  to  verify  them  by  re- 
weighing,  and  if  found  to  be  incorrect,  to 
charge  and  collect  freight  on  the  true 
weight.  The  question  is  one  of  fact  to  be 
determined  in  a  manner  just  to  both  par- 
ties and  as  to  which  the  ex  parte  action  of 
either  cannot  conclude  the  other. — Potter 
Mfg.  Co.  v.  Chicago  &  G.  T.  Ry>  Co.  et  al., 
(1892)  5  I.  C.  C.  R.  514,  527,  4  I.  C.  R.  223. 

VI.    EBBOB  IN  WEIGHING. 

Unjust  charges  resulting  from. 

33.  The  Commission  has  authority  to 
award  reparation  for  unjust  charges  on 
coal  due  to  error  in  weighing. — Leonard  v. 
Missouri,  K.  &  T.  Ry.  Co.  et  al.,  (1907)  12 
I.  C.  C.  R.  538. 

WESTERN  CLASSIFICATION. 

See  "Classification." 

WHALE  BONE. 

Denver,  Oolo.,  from  Pacific  coast  terminals. 
1.  Higher  rate  than  that  from  same 
points  to  Missouri  river,  held  unlawful. 
— Kindel  et  al.  v.  Atchison,  T.  &  S.  F.  Ry. 
Co.  et  al.,  (1903)  9  I.  C.  C.  R.  606. 

WHALE  OIL  FOOTS. 

Denver,  Oolo.,  from  Pacific  coast  terminals. 
1.  Higher  rate  than  that  from  same 
points  to  Missouri  river,  held  unlawful. — 
Kindel  et  al.  v.  Atchison,  T.  &  8.  F.  Ry. 
Co.  et  al.,  (1903)  9  I.  C.  C.  R.  606. 

WHARVES. 

Toll  for  wharfage  at  San  Francisco,  Cal., 
see  "Schedules  or  tariffs/ '  56. 


Carrier  may  deny  use  of  Its  wharf  to  rival 

line. 

1.  A  railroad  company  maintaining  a 
wharf  which  extends  into  navigable 
waters,  for  the  purpose  of  transferring 
passengers  and  freight  to  boats  owned  by 
it,  is  not  guilty  of  violating  section  3  of 
the  Act  by  refusing  to  permit  the  boats  of 
a  rival  company  to  land  at  the  wharf. — 
Ilwaeo  Ry.  &  Nav.  Co.  v.  Oregon  Short 
Line  &  U.  N.  Ry.  Co.,  (1893)  57  Fed.  Rep. 
673,  6  C.  C.  A.  495,  reversing  51  Fed.  Rep. 
611. 


WHEAT, 


See  " Grain.' > 


WHITE  PASSENGERS. 

Separate  accommodations  for  white  and 
colored    passengers,    see   "Passengers," 

WHOLESALE  RATES. 

See  " Rates,' '  23,  419. 

Arbitrary  per  car,  applied  when  shipment 
is  in  less  than  ten  carloads,  see 
"  Rates,' '  1010. 

Large  shippers,  discount  from  rate  in 
favor  of,  see  " Rates,' '  721. 

Large  shippers,  lower  rates  in  favor  of,  see 
"Rates,"  717-720. 

Manufacturing  industries,  lower  rates  in 
favor  of,  see  "Rates,"  722. 

Party  rates,  see  "Tickets,"  38-46. 

Passenger  carload  rates,  see  "Reduced- 
rate  transportation,"  26. 

Train-load  rates,  see  "Rates,"  1007-1010. 

WINDOW  SHADES. 

Classification  of  window  shades,  see 
"Classification,"  69,  70. 

WINDOWS. 

See  "Doors  and  windows." 

WINES. 

Dallas,  Tex.,  from  New  Orleans,  La. 

1.  Rate  on  wines  (in  wood)  of  73  cents 
per  100  pounds,  held  not  unlawful  as  com- 
pared with  rate  of  50  cents  from  same 
point  through  Dallas  to  Kansas  City,  Mo. 
— Dallas  Freight  Bureau  v.  Texas  &  P.  Ry. 
Co.  et  al.,  (1898)  8  I.  C.  C.  R.  33. 

WINTER  RATES. 

See  "Rates."  763,  764. 
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WIRE 

Dallas,  Tex,  from  New  Orleans,  La. 

1.  Bate  of  44  cents  per  100  pounds,  bald 
not  unlawful  as  compared  with  rate  of  25 
cents  from  same  point  through  Dallas  to 
Kansas  City,  Mo. — Dallas  Freight  Bureau 
v.  Texas  &  P.  By.  Co.  et  al.,  (1898)  8  I.  C. 
C.  B.  33. 

WITNESS. 

Competency  of  witness,  see  "Procedure," 

34. 
Immunity  under  Act.  Feb.   11,  1893,  see 

"Evidence,"  18-21. 

WOOD  ALCOHOL. 

See  "Alcohol." 

WOODENWARE. 

Menaaha,  Wis.,  to  Pacific  coast  terminals. 
1.  Carload  rate  of  $1.35  per  100  pounds, 
held  unlawful  as  compared  with  rate  of 
$1.25  from  the  terminals  to  Missouri  river 
and  points  east. — Menasha  Wooden  Ware 
Co.  v.  Atchison,  Topeka  &  S.  F.  Bd.  Co. 
et  al.,  (1906)  11  1.  C.  C.  B.  666. 

WOOL. 

Denver,  Colo.,  from  Pacific  coast  terminals. 

1.  Higher  rate  than  that  from  same 
points  to  Missouri  river,  held  unlawful. — 
Kindel  et  al.  v.  Atchison,  T.  &  S.  F.  By. 
Co.  et  al.,  (1903)  9  I.  C.  C.  B.  606. 

Eureka  Springs,  Ark.,  St.  Louis,  Mo. 

2.  Bate  on  wool,  in  sacks,  any  quantity, 
was  87  cents  per  100  pounds.  Held,  that 
any  late  in  excess  of  that  stated  would  be 
unreasonable.— Cary  et  al.  v.  Eureka 
Springs  By.  Co.  et  al.,  (1897)  7  L  C.  C.  B. 
286. 

Ft  Wayne,  ImL,  from  Philadelphia,  Pa. 

3.  Bate  on  "wool  in  the  grease"  of  62 
cents  per  100  pounds,  held  not  unreason- 
able as  compared  with  rate  between  same 
points  in  opposite  direction  of  34  cents.-—- 
Weil  v.  Pennsylvania  Co.  et  al.,  (1906)  11 
I.  C.  C.  B.  627. 

"  WORLD'S  FAIR  EXPOSI- 
TION-" 

Section  4,  suspension  of  operation  of,  see 
"Long  and  short  haul  clause,"  150,  151. 


WRAPPING  PAPER. 

Baltimore,  M<L,  to  points  In  South. 

1.  Befusal  to  apply  carload  rates  to 
mixed  carloads  of  paper  bags  and  wrap- 
ping paper,  held  not  unlawful. — Paper 
Mills  Co.  v.  Pennsylvania  Bd.  Co.  et  al., 
(1907)  12  I.  C.  C.  B.  438. 

X-RAY  APPARATUS. 

Classification  of,  see  "Classification,"  47. 

YARDAGE. 

Imposition  of  yardage  charge  for  use  of 
stock  yards,  see  "Stock  yards,"  4. 

Allowance  for,  made  by  carrier  to  shipper. 
1.  Defendant,  in  making  delivery  of 
live  stock  to  S.  &  S.  at  New  York  City, 
unloaded  the  stock  at  the  yards  of  S.  &  8. 
at  that  point.  On  stock  thus  delivered  de- 
fendant allowed  S.  &  S.  3%  cents  per  100 
pounds  for  yardage,  the  same  being  de- 
ducted from  the  regular  published  rate. 
No  reference  thereto  was  contained  in  de- 
fendant 's  tariff.  Held,  that  delivery  to 
S.  &  8.  was  complete  when  the  stock  was 
unloaded  at  their  yards;  that  the  yardage 
allowance  was  therefore  equivalent  to  a 
reduction  or  rebate  from  the  regular  tariff 
rate. — Shamberg  v.  Delaware,  L.  &  W.  Bd. 
Co.  et  al.,  (1891)  4  I.  C.  C.  B.  630,  3  I.  C. 
B.  502. 

YARDS. 

See  "8tock  yards." 

Bight  of  carriers  to  establish. 

1.  The  act  to  regulate  commerce  deals 
with  common  carriers  subject  to  its  provi- 
sions as  it  finds  them,  and  leaves  to  them 
full  discretion  as  to  the  yards  or  depots 
they  may  choose  to  establish.— -Kentucky 
&  I.  Bridge  Co.  v.  Louisville  Jb  N.  Bd.  Co., 
(1889)  37  Fed.  Bep.  567,  621. 

YELLOWSTONE  PARK. 

Stage-coach    accommodations  for   touring 
park,  see  "Passengers,"  2. 

YELLOWSTONE  PARK 
ASSOCIATION. 


Not     within     provisions     of     Act, 
' '  Hotels. ' ' 
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tation of  Coal  (5  I.  C.  C.  B.  466,  4  I.  C. 

B.  157;  petition  to  enforce  order  of  Com- 
mission denied,  I.  C.  C.  v.  Louisville  ft  N. 
Bd.  Co.,  73  Fed.  Bep.  409),  96,  162,  414, 
447.  454,  455.  527,  558. 

Be  Alleged  Unlawful  Discrimination  (11  L 

C.  C.  B.  587),  233,  458. 

Be  Alleged  Unlawful  Bates  and  Practices 

in  Transportation  of  Coal,  etc  (10  I.  C. 

C.  B.  473),  518,  562. 
Be  Alleged  Unlawful  Bates  and  Practices 

in  Transportation  of  Cotton  (8  I.  C.  C. 

B.  121),  50,  569,  618,  622,  624,  626,  627. 
Re  Alleged  Unlawful  Rates  and  Practices 

in   Transportation    of  Grain   and   Grain 

Products  (7  I.  C.  C.  B.  33),  174,  573. 
Be  Alleged  Unlawful  Rates  and  Practices 

in   Transportation   of   Grain   and  Grain 

Products  (7  L  C.  C.  B.  240),  171,  361, 

452,  471,  475,  523. 
Be  Alleged  Violations  of  the  Act  try  the 

St  Louis  ft  S.  F.  By.  Co.  (8  I.  C.  C.  R. 
290),  67,  289,  328,  418,  63L 


Be  Alleged  Violations  of  Section  4  of  the 
Act  (7  LG.G.B.  61),  277. 

Be  Allowances  to  Elevators  by  the  U.  P. 
Bd.  Co.  (10  I.  C.  C.  B.  309),  43,  205, 
206,  620. 

Be  Allowances  to  Elevators  by  U.  P.  Bd. 
Co.  (12  I.  C.  C.  B.  85),  42,  43,  148,  182, 
183,  206,  620,  621. 

Be  Application  of  Atchison,  T.  ft  8.  F.  By. 
Co.  et  al.  (7  I.  C.  C.  B.  593),  297. 

Be  Application  of  F.  W.  Clark  (3  I.  C.  C. 

B.  649,  2  I.  C.  B.  797),  107,  457. 

Be  Application  of  Fremont,  E.  ft  M.  V.  Bd. 

Co.  et  al.  (6  I.  C.  C.  B.  293),  296. 
Re  Application  of  Rome,  W.  ft  O.  Rd.  Co. 

et  al.  (6  I.  C.  C.  R.  328),  297. 
Re  Car  Shortage,  etc  (12  I.  C.  C.  R.  561), 

63. 
Re  Carriage  of  Persons  Free,  or  at  Reduced 

Rates,  by  Boston  ft  M.  Rd.  Co.  (5  I.  C. 

C.  R.  69,  3  I.  C.  R.  717),  180,  200,  337. 
Re  Charge  to  Grand  Jury   (66  Fed.  Rep. 

146),  179,  199. 

Re  Charges  for  Transportation  and  Refrig- 
eration of  Fruit  (10  I.  C.  C.  R.  360),  71, 
72,  73,  530,  531,  532,  566. 

Re  Charges  for  Transportation  and  Refrig- 
eration of  Fruit  (11  L  C.  C.  R.  129),  50, 
71,  72,  215,  323,  326,  332,  530,  531,  532, 
566. 

Re  Chicago,  St  P.  ft  K.  a  Ry.  Co.  (2  I. 
C.  C.  R.  231,  2  I.  C.  R.  137),  103,  228, 
230,  356,  358,  394. 

Re  Class  and  Commodity  Rates  from  8t 
Louis  to  Texas  Common  Points  (11  I.  C. 
C.  B.  238),  355,  359,  372,  393,  396,  397. 

Be  Consolidations  and  Combinations  of  Car- 
riers (12  I.  C.  C.  R.  277),  112. 

Re  Differential  Freight  Rates  (11  I.  C.  C. 
R.  13),  81,  197,  211,  234,  351,  352,  366, 
404.  433,  501.  502. 

Re  Disabled  Soldiers  and  Sailors  (1  L  C.  C. 
R.  28),  39. 

Re  Divisions  of  Joint  Rates  and  other  Al- 
lowances to  Terminal  Railroads  (10  I.  C. 
C.  R.  385),  44,  462,  514,  584. 

Re  Divisions  of  Joint  Rates  and  other  Al- 
lowances to  Terminal  Railroads  (10  I.  C. 
C.  R.  661),  515,  516. 

Re  Exchange  of  Free  Transportation  (12 
I.  C.  C.  R.  39),  70,  202,  309,  621,  633. 

Re  Export  and  Domestic  Rates  on  Grain 
(8  I.  C.  C.  R.  214),  38. 

Re  Export  Rates  on  Corn  from  Points  East 
and  West  of  Mississippi  River  (8  L  C. 
C  R.  185),  206,  472,  500,  502,  564. 

Re  Export  Trade  of  Boston  (1  L  C  G.  B. 
24,  1  1.  C.  R.  25),  500,  519. 

Re  Express  Companies  (1  I.  C.  C.  R.  349, 
1  I.  C.  R.  677),  68,  189,  228,  632. 
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Be  Filing  of  Joint  Tariffs  (1  I.  C.  C.  B. 
657,  2  1.  C.  B.  9),  564. 

Be  Form  and  Contents  of  Bate  Schedules, 
and  Authority  for  making  and  filing  Joint 
Tariffs  (6  I.  C.  C.  B.  267,  4  I.  C.  B.  698), 
227,  457,  470,  552,  558,  583,  584. 

Be  Free  Transportation  of  Newspaper  Em- 
ployees (12  I.  C.  C.  B.  15),  199,  200,  528. 

Be  Freight  Bates  between  Memphis  and 
Points  in  Arkansas  (11  I.  C.  C.  B.  180), 
122,  336,  362,  378,  428,  432,  436,  437,  458. 

Be  Huntington    (68   Fed.   Bep.   881),   135, 

180,  200. 
Be  Indian  Supplies    (1   I.  C.  C.  B.   15,  1 

I.  C.  B.  22),  202,  526. 
Be    Interstate    Commerce    Commission    (53 

Fed.  Bep.  476.     See,  also,  Be  Interstate 

Commerce  Commission,  53  Fed.  Bep.  481; 

reversed,  I.  C.  C.  v.  Brimson,  154  U.  S. 

447,  14  Sup.  Ct.  B.  1125,  38  L.  Ed.  1047), 

187. 
Be  Investigation  of  Acts  of  Grand  Trunk 

By.  Co.  (3  I.  C.  C.  B.  89,  2  I.  C.  B.  496), 

69,  143,  198,  229,  315,  332,  565,  628. 
Be  Iowa  Barb  Steel  Wire  Co.  (1  I.  C.  C.  B. 

17,  1  I.  C.  B.  605),  227. 
Be  Joint  Tariffs  and  Schedules  (1  L  C,  C. 

B.  225),  585. 
Be  Joint  Water  and  Bail  Lines  (2  I.  C.  C. 

B.  645,  2  I.  C.  B.  486),  458. 

Be  Lennon  (166  U.  8.  548,  17  Sup.  Ct.  B. 

658,  41  L.  Ed.  1110),  108,  223. 
Be  Party  Bate  Tickets  (12  L  C.  C.  B.  95), 

179,  617. 
Be  Passenger  Tariffs  (2  L  C.  C.  B.  649,  2 

L  C.  C.  B.  445),  86,  176,  177,  178,  529, 

560,  566,  575,  614,  615,  616. 
Be  Passenger  Tariffs  and  Bate  Wars  (2  I. 

C.  C.  B.  513,  2  I.  C.  B.  340),  571. 

Be  Petition  of  Cincinnati,  H.  &  D.  Bd.  Co. 

(6  I.  C.  C.  B.  323),  297. 
Be  Petition  of  Louisville  &  N.  Bd.  Co.  (1 

I.  C.  C.  B.  31,  1  I.  C.  T..  278),  38,  103, 

272,  274,  290,  295,  296,  298,  351,  356,  357, 

360. 
Be  Petition  of  the  Order  of  Bailway  Con- 
ductors (1  I.  C.  C.  B.  8,  1  I.  C.  B.  18), 

336. 
Be  Petition  of  Produce  Exchange  of  Toledo 

(2  I.  C.  C.  B.  588,  2  I.  C.  B.  412),  338. 
Be  Pooling  Freights   (115  Fed.  Bep.  588), 

189,  326. 
Be  Procedure  in  Cases  at  Issue  (1  I.  C.  C. 

B.  223,  1  I.  C.  B.  410),  331,  333. 
Be  Procedure  Concerning  Questions  of  Law 

(1  I.  C.  C.  B.  224),  333. 
Be  Proposed  Advances  in  Freight  Bates  (9 

I.  C.  C.  B.  382),  181,  205,  214,  230,  234, 

312,   359,   364,   370,   871,  372,   393,   394, 

396,  397,  499,  593. 


Be  Railroad-Telegraph  Contracts  (12  L  C. 
C.  B.  10),  120,  200,  201,  529,  530. 

Be  Bates  on  Corn  and  Corn  Products  (11 
I.  C.  C.  B.  212),  121,  211,  406,  440. 

Be  Bates  on  Corn  and  Corn  Products   (11 
I.  C.  C.  B.  220),  121,  211,  440,  640. 

Be  Rates  on  Corn  and  Corn  Products  (11  I. 
C  C.  B.  227),  439. 

Be  Bates  on  Import  and  Domestic  Traffic 

(9  I.  C.  C.  650),  169,  496. 
Be  Bates  and  Practices  of  Mobile  &  O.  Bd. 

Co.    (9  I.  C.  C.  B.  373),  170,  452,  470, 

471,  475,  523,  569,  622,  624. 
Be  Belative  Export  and  Domestic  Bates  on 

Grain  and  Grain  Products  (8  L  C.  C.  B. 

214),  195,  196,  206,  498,  502,  503,  565, 

566. 
Be  Relative  Tank  and  Barrel  Bates  on-  Oil 

(2  I.  C.  C.  B.  365,  2  I.  C.  B.  245),  143. 
Be  Southern  Pac.  Bd.  Co.  (1  I.  C.  C.  B.  6, 

1  I.  C.  B.  16),  296,  336. 
Be  St.  Louis  Millers'  Assn.   (1  I.  C.  C.  B. 

20,  1  I.  C.  B.  22),  622. 
Be  Tariffs  and  Classification  of  Atlanta  & 

W.  P.  Bd.  Co.  et  al.  (3  I.  C.  C.  B.  19,  2 

I.  C.  B.  461),  287. 
Be  Tariffs  on   Export  and  Import   Traffic 

(10  I.  C.  C.  B.  55),  565,  566,  028. 
Be   Tariffs  of  Trans-Continental  Lines.  (2 

I.  C.  C.  B.  324,  2  I.  C.  B.  203),  409,  494. 

560.  ' 

Be  Through  Boutes  and  Through  Bates  (12 
I.  C.  C.  B.  163),  456,  470,  473,  476,  571, 
578,  579,  606,  607,  608,  624. 

Be  Transportation  of  Immigrants  from  New 
York  and  other  Atlantic  Ports  to  Western 
Destinations  (10  I.  C.  C.  B.  13),  220,  326. 

Be  Transportation  of  Land  and  Immigra- 
tion Agents  (12  L  C.  C.  B.  7),  201. 

Be  Transportation  of  8alt  (10  I.  C.  C.  B. 
148),  44,  45,  230,  231,  406,  463,  556. 

Re  Transportation  of  Salt  from  Hutchinson, 
Kan.  (10  I.  C.  C.  B.  1),  462,  517,  584. 

Be  Underbilling  (1  I.  C.  C.  B.  633,  1  I.  C. 

B.  813),  190,  519. 

Be  United  States  Commission  of  Fish  and 

Fisheries   (1  I.  C.  C.  B.   21,  1  I.  C.  B. 

606),  202,  526. 
Bea  v.  Mobile  &  O.  Bd.  Co.  (7  I.  C.  C.  B. 

43),  86,  87,  89,  486,  536,  544,  553,  560, 

636. 
Red  Cloud  Mining  Co.  v.  Southern  Pacific 

Co.  (9  I.  C.  C.  B.  216),  114,  580. 
Bed  Bock  Fuel  Co.  v.  Baltimore  &  O.  Bd. 

Co.  (11  I.  C.  C.  B.  438),  57,  5£8,  599,  600. 
Bend  v.  Chicago  &  N.  W.  By.  Co.  (2  I.  C. 

C.  B.  540,  2  I.  C.  B.  313),  93,  168,  373, 
436,  464,  484. 

Reynolds  v.  Western  N.  Y.  ft  P.  By.  Co.  (1 
I.  C.  C.  B.  393,  1  I.  C.  B.  685),  92,  368. 
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RULES  OP  PRACTICE  BEFORE  THE  COMMISSION  IN  CASES 

AND  PROCEEDINGS  UNDER  THE  ACT  TO 

REGULATE  COMMERCE. 


I. 

PUBLIC  SESSIONS. 

The  general  sessions  of  the  Commission  for  hearing  contested  cases,  including  oral 
argument,  will  be  held  at  its  office  in  the  American  Bank  Building,  No.  1317  F  street 
N.W.,  Washington,  D.  C,  and  the  two  weeks  beginning  with  the  first  Monday  in  each 
month  are  set  aside  for  that  purpose. 

Special  sessions  may  be  held  at  other  places  as  ordered  by  the  Commission. 

n. 

PAETTBS  TO  OASES. 

Any  person,  firm,  company,  corporation,  or  association,  mercantile,  agricultural,  or 
manufacturing  society,  body  politic  or  municipal  organization,  or  any  common  car- 
rier, or  the  railroad  commissioner  or  commission  of  any  State  or  Territory,  may  com- 
plain to  the  Commission  by  petition,  of  anything  done,  or  omitted  to  be  done,  in 
violation  of  the  provisions  of  the  act  to  regulate  commerce  by  any  common  carrier  or 
carriers  or  other  parties  subject  to  the  provisions  of  said  act.  Where  a  complaint 
relates  to  the  rates,  regulations,  or  practices  of  a  single  carrier,  no  other  carrier  need 
be  made  a  party,  but  ii  it  relates  to  matters  in  which  two  or  more  carriers,  engaged  in 
transportation  by  continuous  carriage  or  shipment,  are  interested,  the  several  carriers 
participating  in  such  carriage  or  shipment  are  proper  parties  defendant. 

Where  a  complaint  relates  to  rates,  regulations,  or  practices  of  carriers  operating 
different  lines,  and  the  object  of  the  proceeding  is  to  secure  correction  of  such  rates, 
regulations  or  practices  on  each  of  said  lines,  all  the  carriers  operating  such  lines 
must  be  made  defendants. 

When  the  line  of  a  carrier  is  operated  by  a  receiver  or  trustee,  both  the  carrier 
and  its  receiver  or  trustee  should  be  made  defendants  in  cases  involving  transporta- 
tion over  such  line. 

Persons  or  carriers  not  parties  may  petition  in  any  proceeding  for  leave  to  inter- 
vene and  be  heard  therein.  Such  petition  shall  set  forth  the  petitioner's  interest  in 
the  proceeding.  Leave  granted  on  such  application  shall  entitle  the  intervener  to 
appear  and  be  treated  as  a  party  to  the  proceeding,  but  no  person  not  a  carrier  who 
intervenes  in  behalf  of  the  defense  shall  have  the  nght  to  file  an  answer  or  otherwise 
become  a  party,  except  to  have  notice  of  and  appear  at  the  taking  of  testimony,  pro- 
duce and  cross-examine  witnesses,  and  be  heard,  in  person  or  oy  counsel,  on  the 
argument  of  the  case. 

in. 

COMPLAINTS. 

Complaints  must  be  by  petition  setting  forth  briefly  the  facts  claimed  to  con- 
stitute a  violation  of  the  law.  The  name  of  the  carrier  or  carriers  complained 
against  must  be  stated  in  full,  and  the  address  of  the  petitioner,  with  the  name 
and  address  of  his  attorney  or  counsel,  if  any,  must  appear  upon  the  petition.  The 
petition  need  not  be  verified.  The  complainant  must  furnish  as  many  copies  of  the 
petition  as  there  may  be  parties  complained  against  to  be  served  and  three  addi- 
tional copies  for  the  use  of  the  Commission. 
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The  Commission  will  cause  a  copy  of  the  petition,  with  notice  to  satisfy  or  answer 
the  same  within  a  specified  time,  to  be  served  personally  or  by  mail,  in  its  discre- 
tion, upon  each  defendant. 

IV. 

ANSWBBS. 

A  defendant  must  answer  within  twenty  days  from  the  date  of  the  notice  above 
provided  for,  but  the  Commission  may,  in  a  particular  case,  require  the  answer  to 
be  filed  within  a  shorter  time.  The  time  prescribed  in  any  case  may  be  extended, 
upon  good  cause  shown,  by  the  Commission.  The  original  answer  must  be  filed  with 
the  secretary  of  the  Commission  at  its  office  in  Washington,  and  a  copy  thereof  at 
the  same  time  served  by  the  defendant,  personally  or  by  mail,  upon  the  complain- 
ant, who  must  forthwith  notify  the  secretary  of  its  receipt.  The  answer  must 
specifically  admit  or  deny  the  material  allegations  of  the  petition,  and  also  set  forth 
the  facts  which  will  be  relied  upon  to  support  any  such  denial.  If  a  defendant 
shall  make  satisfaction  before  answering,  a  written  acknowledgment  thereof,  show- 
ing the  character  and  extent  of  the  satisfaction  given,  must  be  filed  by  the  com- 
plainant, and  in  that  case  the  fact  and  manner  of  satisfaction,  without  other  mat- 
ter, may  be  set  forth  in  the  answer.  If  satisfaction  be  made  after  the  filing  and 
service  of  an  answer,  such  written  acknowledgment  must  also  be  filed  by  the  com- 
plainant, and  a  supplemental  answer  setting  forth  the  fact  and  manner  of  satisfac- 
tion must  be  filed  by  the  defendant. 

V. 

NOTICE  IN  NATXJBE  OF  DEMUBBBB. 

A  defendant  who  deems  the  petition  insufficient  to  show  a  breach  of  legal  duty 
may,  instead  of  answering  or  formally  demurring,  serve  on  the  complainant  notice 
of  hearing  on  the  petition;  and  in  such  case  the  facts  stated  in  the  petition  will 
be  deemed  admitted.  A  copy  of  the  notice  must  at  the  same  time  be  filed  with  the 
secretary  of  the  Commission.  The  filing  of  an  answer,  however,  will  not  be  deemed 
an  admission  of  the  sufficiency  of  the  petition,  but  a  motion  to  dismiss  for  insuffi- 
ciency may  be  made  at  the  hearing. 

VI. 

SBBVIGE  OF  PAPEB&. 

Copies  of  notices  or  other  papers  must  be  served  upon  the  adverse  party  or  par- 
ties, personally  or  by  mail,  ana  when  any  party  has  appeared  by  attorney  service 
upon  such  attorney  shall  be  deemed  proper  service  upon  the  party. 

VII. 
AMENDMENTS. 

Upon  application  of  any  party,  amendments  to  any  petition  or  answer,  in  any 
proceeding  or  investigation,  may  be  allowed  by  the  Commission,  in  its  discretion. 

VIII. 

ADJOUBNMENTS  AND  EXTENSIONS  OF  TIME. 

Adjournments  and  extensions  of  time  may  be  granted  upon  the  application  of  any 
party,  in  the  discretion  of  the  Commission. 

IX. 
STIPULATIONS. 

The  parties  to  any  proceeding  or  investigation  before  the  Commission  may,  by 
stipulation  in  writing  filed  with  the  secretary,  agree  upon  the  facts,  or  any  portion 
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thereof,  involved  in  the  controversy,  which  stipulation  shall  be  regarded  and  used 
as  evidence  on  the  hearing.  It  is  desired  that  the  facts  be  thus  agreed  upon  when- 
ever practicable. 


Upon  issue  being  joined  by  the  service  of  an  answer  or  notice  of  hearing  on  the 
petition,  the  Commission  will  assign  a  time  and  place  for  hearing  the  case,  which 
will  be  at  its  office  in  Washington,  unless  otherwise  ordered.  Witnesses  will  be  ex- 
amined orally  before  the  Commission,  unless  their  testimony  be  taken  or  the  facts 
be  agreed  upon  as  provided  for  in  these  rules.  The  complainant  must  in  all  cases 
establish  the  facts  alleged  to  constitute  a  violation  of  the  law,  unless  the  defendant 
admits  the  same  or  falls  to  answer  the  petition.  The  defendant  must  also  prove 
facts  alleged  in  the  answer,  unless  admitted  by  the  petitioner,  and  fully  disclose  its 
defense  at  the  hearing. 

In  case  of  failure  to  answer,  the  Commission  will  take  such  proof  of  the  facts 
as  may  be  deemed  proper  and  reasonable,  and  make  such  order  thereon  as  the  cir- 
cumstances of  the  case  appear  to  require. 

Cases  may  be  heard  by  one  or  more  members  of  the  Commission,  or  by  a  special 
agent  or  examiner,  -as  ordered  by  the  Commission.  When  testimony  is  directed  to  be 
taken  by  a  special  agent  or  examiner,  such  officer  shall  have  power  to  administer 
oaths,  examine  witnesses,  and  receive  evidence,  and  shall  make  report  thereof  to 
the  Commission. 

All  eases  shall  be  orally  argued  in  Washington,  D.  C,  or  submitted  upon  briefs, 
unless  otherwise  ordered  by  the  Commission. 

XT. 
DEPOSITIONS. 

The  testimony  of  any  witness  may  be  taken  by  deposition,  at  the  instance  of 
a  party,  in  any  case  before  the  Commission,  and  at  any  time  after  the  same  is  at 
issue.  The  Commission  may  also  order  testimony  to  be  taken  by  deposition,  in  any 
proceeding  or  investigation  pending  before  it,  at  any  stage  of  such  proceeding  or 
investigation.  Such  depositions  may  be  taken  before  any  authorized  special  agent 
or  examiner  of  the  Commission,  judge  of  any  court  of  the  United  States,  or  any 
commissioner  of  a  circuit  or  any  clerk  of  a  district  or  circuit  court,  or  any  chancellor, 
justice,  or  judge  of  a  supreme  or  superior  court,  mayor  or  chief  magistrate  of  a 
city,  judge  of  a  county  court,  or  court  of  common  pleas  of  any  of  the  United  States, 
or  any  notary  public,  not  being  of  counsel  or  attorney  to  either  of  the  parties  or 
otherwise  interested  in  the  proceeding  or  investigation.  Seasonable  notice  must 
be  given  in  writing  by  the  party  or  his  attorney  proposing  to  take  such  deposition 
to  the  opposite  party  or  his  attorney  of  record,  which  notice  shall  state  the  name 
of  the  witness  and  the  time  and  place  of  the  taking  of  his  deposition,  and  a  copy 
of  such  notice  shall  be  filed  with  the  secretary  of  the  Commission. 

When  testimony  is  to  be  taken  on  behalf  of  a  common  carrier  in  any  proceeding 
instituted  by  the  Commission  on  its  own  motion,  reasonable  notice  thereof  in  writ- 
ing must  be  given  by  such  carrier  to  the  secretary  of  the  Commission. 

Everv  person*  whose  deposition  is  taken  shall  be  cautioned  and  sworn  (or  may 
affirm,  if  he  so  request)  to  testify  the  whole  truth,  and  shall  be  carefully  examined. 
His  testimony  shall  be  reduced  to  writing,  which  may  be  typewriting,  by  the  magis- 
trate taking  the  deposition,  or  under  his  direction,  and  shall,  after  it  has  been  re- 
duced to  writing,  be  subscribed  by  the  witness. 

If  a  witness  whose  testimony  may  be  desired  to  be  taken  by  deposition  be  in  a 
foreign  eountry,  the  deposition  may  be  taken  before  an  officer  or  person  designated 
by  the  Commission,  or  agreed  upon  by  the  parties  by  stipulation  in  writing  to  be 
filed  with  the  secretary.    All  depositions  must  be  promptly  filed  with  the  secretary. 
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WITNESSES  AND  STJBPCENAS. 

Subpoenas  requiring  the  attendance  of  witnesses  from  any  place  in  the  United 
States  to  any  designated  place  of  hearing,  for  the  purpose  of  taking  the  testimony 
of  such  witnesses  orally  before  one  or  more  members  of  the  Commission,  or  an 
authorized  special  agent  or  examiner  of  the  Commission,  or  by  deposition,  will,  upon 
the  application  of  either  party,  or  upon  the  order  of  the  Commission  directing  the 
taking  of  such  testimony,  be  issued  by  any  member  of  the  Commission. 

Subpoenas  for  the  production  of  books,  papers,  or  documents  (unless  directed  to 
issue  by  the  Commission  upon  its  own  motion)  will  only  be  issued  upon  application 
in  writing;  and  when  it  is  sought  to  compel  witnesses,  not  parties  to  the  proceed- 
ing, to  produce  such  documentary  evidence,  the  application  must  be  sworn  to  and 
must  specify,  as  nearly  as  may  be,  the  books,  papers,  or  documents  desired;  that 
the  same  are  in  the  possession  of  the  witness  or  under  his  control;  and  also,  by  facts 
stated,  show  that  they  contain  material  evidence  necessary  to  the  applicant.  Ap- 
plications to  compel  a  party  to  the  proceeding  to  produce  books,  papers,  or  docu- 
ments need  only  set  forth  in  a  general  way  the  books,  papers,  or  documents  desired 
to  be  produced,  and  that  the  applicant  believes  they  will  be  of  service  in  the  de- 
termination of  the  case. 

Witnesses  whose  testimony  is  taken  orally  or  by  deposition,  and  the  magistrate 
or  other  officer  taking  such  depositions,  are  severally  entitled  to  the  same  fees  as 
are  paid  for  like  services  in  the  courts  of  the  United  States,  such  fees  to  be  paid 
by  the  party  at  whose  instance  the  testimony  is  taken.* 

XIII. 

DOCUMENTARY  EVIDENCE. 

Where  relevant  and  material  matter  offered  in  evidence  is  embraced  in  a  report, 
tariff,  rate  sheet,  classification,  book,  pamphlet,  written  or  printed  statement,  or 
document  of  any  kind  containing  other  matter  not  material  or  relevant  and  not 
intended  to  be  put  in  evidence,  such  report,  etc.,  in  whole,  shall  not  be  received  or 
allowed  to  be  filed  in  a  cause  on  hearing  before  this  Commission  or  at  any  time 
during  the  pendency  thereof,  but  counsel  or  other  party  offering  the  same  shall  also 
present  in  convenient  and  proper  form  for  filing  a  copy  of  such  material  and  relevant 
matter,  and  that  only  shall  be  received  and  allowed  to  be  filed  as  evidence  and 
made  part  of  the  record  in  such  cause;  provided,  however,  that,  if  practicable,  such 
matter  may  be  read  and  taken  down  by  the  reporter  and  thus  made  part  of  the 
record. 

XIV. 


Unless  otherwise  specially  ordered,  printed  briefs  shall  be  filed  on  behalf  of  the 

Sarties  in  each  case.  The  brief  for  complainant  and  the  brief  or  briefs  for  the 
efense  shall  contain  an  abstract  of  the  evidence  relied  upon  by  the  party  filing  the 
same,  and  in  such  abstract  reference  shall  be  made  to  the  pages  of  the  record  wherein 
the  evidence  appears.  The  abstract  of  evidence  shall  follow  the  statement  of  the 
case  and  precede  the  argument.  Briefs  shall  be  filed  with  the  Commission  and  served 
upon  the  adverse  party  or  parties  by  the  complainant  within  fifteen  days  after  the 
taking  of  testimony  has  been  concluded,  by  the  defendant  or  defendants  within 
ten  days  thereafter,  and  the  complainant  shall  have  five  days'  additional  time  for 
reply.  A  shorter  time  or  different  apportionment  not  involving  greater  time  may  be 
specially  ordered  in  any  case. 

Briefs  shall  be  printed  in  twelve  point  type,  on  antique  finish  paper,  5%  inches 
wide  by  9  inches  long,  with  suitable  margins,  double-leaded  text  and  single-leaded 
citations. 


•Fees  of  witnesses  are  fixed  by  law  at  $1.50  for  each  day's  attendance  at  the  place  of 
hearing  or  of  taking  depositions,  and  5  cents  per  mile  for  going  to  said  place  from  hU 
place  of  residence  and  5  cents  per  mile  for  returning  therefrom. 
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Where  the  case  is  assigned  for  oral  argument  all  briefs  shall  be  filed  and  served 
at  least  five  days  before  such  argument.  All  briefs  shall  be  filed  with  the  secretary 
and  shall  be  accompanied  by  notice  showing  service  upon  the  adverse  party.  Fif- 
teen copies  of  each  brief  shall  be  filed  for  the  use  of  the  Commission. 

Ail  parties  will  be  required  to  comply  strictly  with  this  rule,  and  except  for  good 
cause  shown  no  extension  will  be  allowed. 

XV. 

BBHEABDTO8. 

Applications  for  reopening  a  case  after  final  submission,  or  for  rehearing  after 
decision  made  by  the  Commission,  must  be  by  petition,  and  must  state  specifically 
the  grounds  upon  which  the  application  is  based.  If  such  application  be  to  reopen 
the  case  for  further  evidence,  the  nature  and  purpose  of  such  evidence  must  be 
briefly  stated,  and  the  same  must  not  be  merely  cumulative.  If  the  application  be 
for  a  rehearing,  the  petition  must  specify  the  findings  of  fact  and  conclusions  of 
law  claimed  to  be  erroneous,  with  a  brief  statement  of  the  grounds  of  error;  and 
when  any  decision,  order,  or  requirement  of  the  Commission  is  Bought  to  be  reversed, 
changed,  or  modified  on  account  of  facts  and  circumstances  arising  subsequent  to 
the  hearing,  or  of  consequences  resulting  from  compliance  with  such  decision,  order, 
or  requirement  which  are  claimed  to  justify  a  reconsideration  of  the  case,  the  mat- 
ters relied  upon  by  the  applicant  must  be  fully  set  forth. 

XVI. 

PRINTING  OF  PLEADINGS,  ETC. 

Pleadings,  depositions,  and  other  papers  of  importance  shall  be  printed  or  in  type-, 
writing,  and  when  not  printed  only  one  side  of  the  paper  shall  be  used. 

XVII. 
COPIES  OF  PAPEBS  OB  TESTIMONY. 

Copies  of  any  report,  decision,  order,  or  requirement  of  the  Commission  will  be 
furnished  without  charge  upon  application  to  the  secretary  by  any  person  or  carrier 
party  to  the  proceeding. 

One  copy  of  the  testimony  will  be  furnished  by  the  Commission  for  the  use  of  the 
complainant  and  one  copy  for  the  use  of  the  defendant,  without  charge;  and  when 
two  or  more  complainants  or  defendants  have  appeared  at  the  hearing,  such  com- 

Slainants  or  defendants  must  designate  to  whom  the  copy  for  their  use  shall  be 
elivered. 

XVIII. 

COMPLIANCE  WITH  ORDEBS. 

Upon  the  issuance  of  an  order  against  any  defendant  or  defendants,  after  hearing, 
investigation,  and  report  by  the  Commission,  Such  defendant  or  defendants  must 
promptly  notify  the  secretary  of  the  Commission,  upon  the  date  when  such  order 
becomes  effective,  as  to  whether  such  defendant  or  defendants  has  complied  or  not 
with  the  provisions  of  said  order;  and  when  a  change  in  rates  is  required,  such 
notice  must  be  given  in  addition  to  the  filing  of  a  schedule  or  tariff  showing  such 
change  in  rates. 

XIX. 

APPLICATIONS  BY  CARRIERS  UNDEB  PROVISO  CLAUSE  OF  FOURTH 

SECTION. 

Any  common  carrier  may  apply  to  the  Commission,  under  the  proviso  clause  of 
the  fourth  section,  for  authority  to  charge  for  the  transportation  of  like  kind  of 
property  less  for  a  longer  than  for  a  shorter  distance  over  the  same  line,  in  the 
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same  direction,  the  shorter  being  included  within  the  longer  distance.  Such  appli- 
cation shall  be  by  petition,  which  shall  specify  the  places  and  traffic  involved,  the 
rates  charged  on  such  traffic  for  the  shorter  and  longer  distances,  the  carriers  other 
than  the  petitioner  which  may  be  interested  in  the  traffic,  the  character  of  the 
hardship  claimed  to  exist,  and  the  extent  of  the  relief  sought  by  the  petitioner. 
Upon  the  filing  of  such  a  petition,  the  Commission  will  take  such  action  as  the  cir- 
cumstances of  the  case  seem  to  require. 


INFORMATION  TO  PARTIES. 

The  secretary  of  the  Commission  will,  upon  request,  advise  any  party  as  to  the 
form  of  petition,  answer,  or  other  paper  necessary  to  be  filed  in  any  case,  and  fur- 
nish such  information  from  the  files  of  the  Commission  as  will  conduce  to  a  proper 
presentation  of  facts  material  to  the  controversy. 


ADDRESS  OF  THE  COMMISSION. 

All  complaints  concerning  anything  done  or  omitted  to  be  done  by  any  common 
carrier,  and  all  petitions  or  answers  in  any  proceeding,  or  applications  in  relation 
thereto,  and  all  letters  and  telegrams  for  the  Commission,  must  be  addressed  to 
Washington,  D.  C,  unless  otherwise  specially  directed. 


FORMS. 


.} 


These  forms  may  be  used  in  cases  to  which  they  are  applicable,  with  such  alter- 
ations as  the  circumstances  may  render  necessary. 

No.  1. 
Complaint  Against  a  Single  Carrier. 

INTERSTATE   COMMERCE   COMMISSION. 

A.  B. 

against 
The  Bailboad  Company 

The  petition  of  the  above-named  complainant  respectfully  shows: 

I.  That  (here  let  complainant  state  his  occupation  and  place  of  business). 

II.  That  the  defendant  above  named  is  a  common  carrier  engaged  in  the  transporta- 
tion of  passengers  and  property  by  railroad  between  points  in  the  State  of  

and  points  in  the  State  of  ,  and  as  such  common  carrier  is  subject  to  the 

provisions  of  the  act  to  regulate  commerce,  approved  February  4,   1887,  and   acts 
amendatory  thereof  or  supplementary  thereto. 

II L  That  (here  state  concisely  the  matters  intended  to  be  complained  of.  Continue 
numbering  each  succeeding  paragraph  as  in  Nos.  I,  II,  and  III). 

Wherefore  the  petitioner  prays  that  the  defendant  may  be  required  to  answer  the 
charges  herein,  and  that  after  due  hearing  and  investigation  an  order  be  made  com- 
manding the  defendant  to  cease  and  desist  from  said  violations  of  the  act  to  regulate 
commerce,  and  for  such  other  and  further  order  as  the  Commission  may  deem  neces- 
sary in  the  premises.  (The  prayer  may  be  varied  so  as  to  ask  also  for  the  ascertain- 
ment of  lawful  rates  or  practices  and  an  order  requiring  the  carrier  to  conform  thereto* 
If  reparation  for  any  wrong  or  injury  be  desired,  the  petitioner  should  state  the 
nature  and  extent  of  the  reparation  he  deems  proper.) 

Dated  at , ,  190—.  A.  B. 

(Complainant's  signature.) 

No.  2. 
Complaint  Against  Two  or  Mora  Carriers. 

INTERSTATE   COMMERCE   COMMISSION. 


A.    B. 

against 

The  Railroad  Company,  y 

and 
The  Railroad  Company 


: 


The  petition  of  the  above-named  complainant  respectfully  shows: 

L    That  (here  let  complainant  state  his  occupation  and  place  of  business). 

IX  That  the  defendants  above  named  are  common  carriers  engaged  in  the  trans- 
portation of  passengers  and  property  by  continuous  carriage  or  shipment,  wholly  by 
railroad  (or  partly  by  railroad  and  partly  by  water,  as  the  case  may  be),  between 

points  in  the  State  of and  points  in  the  State  of ,  and  as  such  common 

carriers  are  subject  to  the  provisions  of  the  act  to  regulate  commerce,  approved 
February  4,  1887,  and  acts  amendatory  thereof  or  supplementary  thereto. 

(Then  proceed  as  in  Form  1.) 
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No.  3. 
Answer. 

INTERSTATE   COMMEBCE   COMMISSION. 


A.  B. 

against 

The  Railroad  Company 


.} 


The   above-named   defendant,   for   answer  to   the   complaint   in   this   proceeding, 
respectfully  states — 

L    That  (here  follow  the  usual  admissions,  denials,  and  averments.    Continue  num- 
bering each  succeeding  paragraph). 

Wherefore   the    defendant   prays    that    the   complaint   in   this   proceeding   be   dis- 
missed. 

The Railroad  Company, 

By  E.  F. 

(Title  of  officer.) 


No.  4. 
Notice  by  Carrier  Under  Rule  V. 

interstate  commerce  commission. 


A.  B. 

against 

The  Railroad  Company 


} 


Notice  is  hereby  given  under  Rule  V  of  the  Rules  of  Practice  in  proceedings  before 
the  Commission  that  a  hearing  is  desired  in  this  proceeding  upon  the  facts  as  stated  in 
the  complaint. 

The Railroad  Company, 

By  E.  F. 

(Title  of  officer.) 


No.  5. 
Subpoena. 


To 


You  are  hereby  required  to  appear  before  in  the  matter  of  a  complaint 

of  — ■ —  against ,  as  a  witness  on  the  part  of ,  on  the 

day  of ,  190 — ,  at o'clock  — .  m.  at  ,  and  bring  with  you 

then  and  there • 

Dated  -. 

(Seal.)  , 

Commissioner. 


9 

Attorney  for  — 


(Notice. — Witness  fees  for  attendance  under  this  subpoena  are  to  be  paid  by  the 
party  at  whose  instance  the  witness  is  summoned,  and  every  copy  of  this  summons 
for  the  witness  must  contain  a  copy  of  this  notice.) 
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No.  6. 
Notice  of  Taking  Depositions  Under  Rule  XH. 

INTERSTATE   COMMERCE   COMMISSION. 


A.  B. 

against 
Thk  — —  Bailboad  Company 


.} 


You  are  hereby  notified  that  G.  H.  will  be  examined  before  C.  D.,  a 


(title  of  officer  or  magistrate),  at  ,  on  the  day  of  ,  190 — , 

at  — —  o'clock  in  the  noon,  as  a  witness  for  the  above-named  complainant 

(or  defendant,  as  the  ease  may  be),  according  to  act  of  Congress  in  such  case  made 
and  provided,  and  the  Rules  of  practice  of  the  Interstate  Commerce  Commission,  at 
which  time  and  place  you  are  notified  to  be  present  and  take  part  in  the  examination 
of  the  said  witness. 

Dated ,  190—. 

I.  J. 
(Signature  of  complainant  or  defendant,  or  of  counsel) 

To  A.  B.,  the  above-named  complainant   (or  The  Railroad  Company,  the 

above-named  defendant;  or  to  K.  L.,  counsel  for  the  above-named  complainant  or 
defendant.) 
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REGULATIONS  ISSUED  BY  THE  INTERSTATE  COMMERCE 
COMMISSION  GOVERNING  THE  CONSTRUCTION  AND  FIL- 
ING OF  FREIGHT  TARIFFS  AND  CLASSIFICATIONS  AND 
PASSENGER  FARE  SCHEDULES,  FOR  USE  BY  COMMON 
CARRIERS  WHOLLY  BY  RAILROAD  OR  PARTLY  BY  RAIL- 
ROAD AND  PARTLY  BY  WATER,  AS  DEFINED  IN  THE  ACT 
REGULATE  COMMERCE. 


Bevised  by  order  of  Commission  of  February  3, 1908. 

Approved  March  9,  1908. 
Effective  April  15,  1908. 


FREIGHT  TARIFFS  AND  CLASSIFICATIONS, 

Tariffs  that  were  lawfully  on  file  with  the  Commission  on  May  1,  1907,  and  that 
have  not  since  that  time  been  superseded  or  canceled,  will  be  considered  as  continued 
in  force,  and  until  they  can  be  properly  reissued  may  be  amended  without  complying 
with  the  requirements  of  these  rules  as  to  the  number  and  volume  of  supplements, 
and  as  to  showing  concurrence  forms  and  numbers.  All  tariffs  issued  or  reissued  later 
than  May  1,  1907,  must  conform  to  all  of  these  rules.  The  Commission  may  direct  the 
reissue  of  any  tariff  at  any  time.  A  tariff  publication  as  to  which  these  regulations 
have  not  been  conformed  to  is  subject  to  rejection  by  the  Commission  when  tendered 
for  filing. 

The  term  "joint  rate/'  as  used  herein,  is  construed  to  mean  a  rate  that  extends 
over  the  lines  of  two  or  more  carriers  and  that  is  made  by  agreement  between  such 
carriers. 

"Joint  tariffs"  are  those  which  contain  or  are  made  up  from  such  "joint  rates." 


1.  Tariffs  must  be  printed. — All  tariffs  must  be  printed  on  hard  calendered  paper 
of  good  quality  from  type  of  size  not  less  than  6-point  full  face.  Stereotype,  piano- 
graph,  or  other  printing-press  process  may  be  used.  Reproductions  by  hectograph  or 
similar  process,  typewritten  sheets,  or  proof  sheets  must  not  be  used  for  posting  or 
filing. 

2.  Form  and  size  of  tariff. — All  tariffs  must  be  in  book,  sheet,  or  pamphlet  form, 
and  of  size  8  by  11  inches.  Loose-leaf  plan  may  be  used,  so  that  changes  can  bo  made 
by  reprinting  and  inserting  a  single  leaf. 

3.  Title-page  shall  chow:— The  title-page  of  every  tariff  shall  show: 

(a)  Name  of  carrier. — Name  of  issuing  carrier,  carriers,  or  agent. 

(b)  I.  O.  O.  number  and  cancellations. — I.  C.  C.  number  of  tariff  in  bold  type  on 
upper  right-hand  corner,  and  immediately  thereunder,  in  smaller  type,  the  I.  C.  C. 
number  or  numbers  of  tariffs  and  supplements  canceled  thereby.  If,  however,  the 
number  of  canceled  tariffs  is  so  large  as  to  render  it  impracticable  to  thus  enter 
them  on  title-page,  they  must  be  shown  on  following  page;  but  specific  reference  to 
each  list  must  be  entered  on  title-page  immediately  under  the  number  of  the  tariff. 
Serial  numbers  of  carrier  may,  if  desired,  be  entered  below  the  upper  marginal  line 
of  title-page.    Separate  serial  I.  C.  C.  numbers  will  be  used  for  freight  and  passenger 
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(c)  Kind  Of  tariff. — Whether  tariff  is  local,  joint,  proportional,  or  a  combination 

of  same. 

(d)  Territory. — Whether  class,  commodity,  or  a  combination  of  both,  and  the  ter- 
ritory or  points  from  and  to  which  the  tariff  applies,  briefly  stated. 

(e)  Beference  to  governing  classification  and  exception  sheets. — Reference  by 
name  and  I.  C.  C.  number  to  the  classification  and  exception  sheets  governing  the 

tariff.    Following  form  may  be  used:    "  Governed  by  the classification,  I.  C.  C. 

No.  —  and  exceptions  thereto  I.  C.  C.  No.  — ,  and  supplements  thereto  and  reissues 

thereof. ' ' 

(f)  Dates. — Date  of  issue  and  date  effective.  Any  tariff  may  be  changed  upon 
statutory  notice  of  thirty  days,  or,  under  special  permission  from  the  Commission, 
upon  shorter  notice.  Therefore,  a  provision  in  a  tariff  that  the  same,  or  any  part 
thereof,  will  expire  upon  a  given  date,  is  not  a  guaranty  that  the  tariff,  or  such  part 
of  it,  will  remain  effective  until  that  date.  The  Commission  considers  such  expira- 
tion notices  undesirable,  as  many  complications  have  arisen  through  their  being  over- 
looked. Such  provision,  if  used,  must  be  understood  to  mean  that  the  tariff,  or  speci- 
fied part  of  it,  will  expire  upon  the  date  named  unless  sooner  canceled,  changed,  or 

extended  in  lawful  way.    On  such  tariffs  the  term  "Expires ,  unless  sooner 

canceled,  changed,  or  extended,"  must  be  used. 

(g)  Officer  issuing. — Name,  title,  and  address  of  officer  by  whom  tariff  is  issued. 

vh)  Notice  of  supplements. — On  tariffs  of  more  than  four  pages,  on  upper  left- 
hand  corner  the  words:  "Only  two  supplements  to  this  tariff  may  be  in  force  at  any 
time  ' ' 

(i)  When  issued  by  permission  or  order  of  Commission  on  less  than  statutory  no- 
tice.— On  every  tariff  or  supplement  that  is  issued  on  less  than  thirty  days'  notice  by 
permission  or  order  or  regulation  of  the  Commission,  notation  that  it  is  issued  under 
special  permission  or  order  of  the  Interstate  Commerce  Commission,  No.  — ,  of  date 
,  or  by  authority  of  Rule  — ,  Tariff  Circular . 

4.  Tariffs  shall  contain: — Tariffs  in  book  or  pamphlet  form  shall  contain  in  the 
order  named: 

(a)  Table  of  contents. — Table  of  contents,  full  and  complete.  Except  that  when 
tariff  contains  so  small  a  volume  of  matter  that  its  title-page  or  its  arrangement 
plainly  discloses  its  contents  the  table  of  contents  may  be  omitted. 

(b)  Participating  carriers. — Names  of  issuing  carriers,  including  those  for  which 
joint  agent  issues  under  power  of  attorney,  and  names  of  carriers  participating  under 
concurrence,  both  alphabetically  arranged.  If  there  be  not  more  than  ten  participat- 
ing carriers  their  names  may  be  shown  on  the  title-page  of  the  tariff.  The  form  and 
number  of  power  of  attorney  or  concurrence  by  which  each  carrier  is  made  party  to 
the  tariff  must  be  shown. 

(c)  Index  of  commodities. — Alphabetically  arranged  and  complete  index  of  all 
commodities  upon  which  commodity  rates  are  named,  preceded  by  a  paragraph,  viz: 
"  Following  list  enumerates  only  such  articles  as  are  given  specific  rates;  articles 
not  specified  will  take  class  rates."  All  of  the  items  relating  to  different  kinds  or 
species  of  the  same  commodity  will  be  grouped  together.  For  example,  all  items  of 
coal  under  "Coal,"  and  descriptive  word  or  words  following,  as  "Coal,"  ' * Coal- 
Anthracite,  ' '  "Coal — Bituminous,"  etc. 

Include  all  articles  upon  which  commodity  rates  are  named  in  other  tariffs. — The 
index  to  a  general  commodity  tariff  shall  also  include  in  alphabetical  order  all  articles 
upon  which  commodity  rates  are  named  in  other  tariffs  applying  from  any  point  of 
origin  to  any  point  of  destination  named  in  the  tariff,  and  with  such  entry  shall  be 
shown  the  number  or  numbers  of  tariffs  in  which  such  rates  are  found.  For  example, 
"Lime,  I.  C.  C.  122,"  or  "Staves,  I.  C.  C.  1042."  Carriers'  tariff  numbers  may  be 
also  shown. 

Commodity  item  containing  list  of  articles  taking  one  rate  need  be  indexed  but 
once,  provided  reference  is  given  to  list  of  articles  embraced. — A  commodity  item 
which  refers  to  a  list  of  articles  taking  one  commodity  rate  need  be  indexed  but  once 
provided  reference  is  given  to  the  item  or  the  I.  C.  C.  number  of  the  issue  that  con- 
tains list  of  the  articles  embraced  in  the  term.  For  example,  "Agricultural  imple- 
ments, as  described  in  item  —  of  this  tariff, "  or  "  as  described  in  Western  Classifica- 
tion, I.  C.  C.  No.  — ;"  or  "Packing  House  Products,  as  described  in Tariff, 
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I.  G.  G.  No.  — ."    When  such  specific  reference  to  list  of  articles  embraced  in  the 
term  is  given,  the  several  articles  so  embraced  need  not  be  indexed  separately. 

Tariff  must  contain  all  rates  on  commodities  included  in  tariff  and  between  same 
prints. — A  tariff  on  a  single  commodity,  or  a  few  commodities,  shall  contain  all  of 
that  carrier's  commodity  rates  on  such  commodity  or  commodities  applying  from  any 
point  of  origin  to  any  point  of  destination  named  in  the  tariff.  If  there  be  not  more 
than  ten  such  commodities,  they  may  be  named  on  the  title-page  of  the  tariff. 

Alphabetical  arrangement  of  rates  to  each  destination. — If  all  of  the  commodity 
rates  to  each  destination  in  the  tariff  are  arranged  alphabetically  by  commodities,  and 
plain  reference  thereto  is  given  in  table  of  contents,  further  or  other  index  of  com- 
modities may  be  omitted  from  that  tariff,  provided  that,  if  the  issuing  carrier,  or  a 
participating  carrier,  has  in  other  tariff  or  tariffs  commodity  rates  applying  from  any 
point  of  origin  to  any  point  of  destination  named  in  the  tariff,  a  complete  list  in 
alphabetical  order  by  commodities  of  such  other  tariffs,  together  with  description  of 
character  of  traffic,  territory  or  points  of  origin  and  of  destination,  and  the  I.  G.  G. 
numbers  of  tariffs  containing  such  commodity  rates  shall  be  shown  in  the  first  part  of 
the  tariff  and  shall  be  specifically  referred  to  in  the  table  of  contents. 

Commodity  rate  not  indexed  is  not  a  lawful  rate. — Excepting  such  as  appear  in  a 
tariff  or  a  supplement  to  a  tariff  which  does  not  require  an  index,  a  commodity  rate 
that  is  not  included  in  the  index  will  be  treated  as  not  having  been  published  and  can 
not  lawfully  be  used. 

(d)  Index  of  stations. — Alphabetically  arranged  and  complete  index  of  stations 
from  which  the  tariff  applies  and  alphabetically  arranged  and  complete  index  of  sta- 
tions to  which  the  tariff  applies,  together  with  the  name  of  State  in  which  located. 
If  there  be  not  more  than  twelve  points  of  origin  and  twelve  points  of  destination, 
they  may,  if  practicable,  be  shown  on  title-page  of  tariff. 

Geographical  description. — Geographical  description  of  application  of  tariff  may  be 
used  only  when  the  tariff  applies  to  or  from  all  stations  in  one  or  more  States  or  Ter- 
ritories or  when  it  applies  to  all  points  in  a  State  or  Territory  except  those  speci- 
fied. But  such  list  of  exceptions  for  a  State  may  not  include  more  than  30  points. 
For  example,  a  tariff  may  state  that  it  applies  from  all  points  in  New  York,  Penn- 
sylvania, and  New  Jersey,  and  from  all  points  in  Delaware  except  (here  give  alpha- 
betical list  of  excepted  points),  and  from  the  following  points  in  Ohio  (here  give 
alphabetical  list  of  Ohio  points). 

Territorial  or  group  descriptions. — Traffic  territorial  or  group  descriptions  may  be 
used  to  designate  points  to  or  from  which  rates  named  in  the  tariff  apply,  provided  a 
complete  list  of  such  points  arranged  by  traffic  territories  or  groups  is  printed  in  the 
tariff  or  specific  reference  is  given  to  the  I.  G.  C.  number  of  the  issue  that  contains 
such  list.  In  this  list  the  stations  in  each  traffic  territorial  or  group  description  shall 
be  arranged  alphabetically,  and  the  name  or  names  of  roads  upon  which  stations  are 
located  must  be  shown;  or  all  of  the  stations  in  traffic  territories  or  groups  named  in 
the  tariff  may  be  included  in  one  alphabetical  index,  provided  (1)  that  points  of 
origin  and  points  of  destination  are  shown  separately,  alphabetically;  (2)  that  the 
name  or  names  of  roads  upon  which  stations  are  located  and  the  traffic  territorial 
or  group  description  in  which  they  belong  are  shown  opposite  the  several  stations. 

(e)  Reference  marks  and  abbreviations. — Explanation  of  reference  marks  and 
technical  abbreviations  used  in  the  tariff. 

(f)  List  of  exceptions. — List  of  exceptions,  if  any,  to  the  classification  governing 
the  tariff  which  are  not  contained  in  exception  sheets  referred  to  on  title-page. 

(g)  Explanatory  statements. — Such  explanatory  statement  in  clear  and  explicit 
terms  regarding  the  rates  and  rules  contained  in  the  tariff  as  may  be  necessary  to 
remove  all  doubt  as  to  their  proper  application. 

(h)  Sales  governing  the  tariff. — Rules  and  regulations  which  govern  the  tariff, 
the  title  of  each  rule  or  regulation  to  be  shown  in  bold  type.  Under  this  head  all  of 
the  rules,  regulations,  or  conditions  which  in  any  way  affect  the  rates  named  in  the 
tariff  shall  be  entered,  except  that  a  special  rule  applying  to  a  particular  rate  shall 
be  shown  in  connection  with  and  on  the  same  page  with  such  rate. 

No  rule  shall  authorize  substituting  rate  found  in  any  other  tariff.— No  rule  or  reg- 
ulation shall  be  included  which  in  any  way  or  in  any  terms  authorizes  substituting 
for  any  rate  named  in  the  tariff  a  rate  found  in  any  other  tariff  or  made  up  on  any 
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combination  or  plan  other  than  that  clearly  stated  in  specific  terms  in  the  tariff  of 
which  the  rule  or  regulation  is  a  part. 

Tariff  rules  and  regulations  filed  and  posted  may  be  referred  to  in  other  schedules 
governed  thereby. — A  carrier  or  an  agent  may  publish,  under  L  C.  C.  number,  post, 
and  file  a  tariff  publication  containing  the  rules  and  regulations  which  are  to  govern 
certain  rate  schedules,  and  such  publication  may  be  made  a  part  of  such  rate  schedules 
by  the  specific  reference  "Governed  by  rules  and  regulations  shown  in  — —  L  C. 
CNo.-." 

A  rate  schedule  may  in  like  manner  refer  to  another  schedule  for  the  governing 
rules  and  regulations. 

A  schedule  or  a  publication  so  referred  to  must  be  on  file  with  the  Commission  and 
be  posted  at  every  place  where  a  schedule  that  refers  to  it  is  posted. 

(i)  Bates. — The  rates,  explicitly  stated,  together  with  the  names  or  designation 
of  the  places  from  and  to  which  they  apply,  all  arranged  in  a  simple  and  systematic 
manner.    Complicated  or  ambiguous  plans  or  terms  must  be  avoided. 

Note. — The  aim  and  tendency  will  at  all  times  be  in  the  direction  of  uniformity. 
It  is  not  considered  practicable  or  wise  to  undertake,  at  this  time,  the  adoption  of  a 
uniform  form  of  stating  rates  in  the  several  localities  where,  from  peculiarities  of 
conditions  and  long  custom,  representatives  of  carriers  and  shippers  have  become 
well  acquainted  with  certain  forms  especially  adapted  to  their  use  and  which  can 
easily  be  made  to  conform  to  these  general  rules.  Adoption  of  a  uniform  form  is  a 
subject  of  such  importance  as  to  warrant  the  more  exhaustive  investigation  and  con- 
sideration  which  is  being  given  to  it. 

Routes. — The  different  routes  via  which  tariff  applies  may  be  shown,  together  with 
appropriate  reference  to  application  of  rates.  When  a  tariff  specifies  routing  the 
rates  may  not  be  applied  via  routes  not  specified.  A  tariff  may  show  the  routing 
ordinarily  and  customarily  to  be  used  and  may  provide  that,  if  from  any  cause  ship- 
ments are  sent  via  other  junction  points  but  over  the  lines  of  carriers  parties  to  the 
tariff,  the  rates  will  apply. 

If  a  tariff  contains  no  routing  directions  the  joint  rates  shown  therein  are  ap- 
plicable between  the  points  specified  via  the  lines  of  any  and  all  carriers  that  are 
parties  to  the  tariff;  and  shipper  must  not  be  required  to  pay  higher  charges  than 
those  stated  in  the  tariff  because  the  carriers  have  not  agreed  divisions  of  the  rates 
via  the  junction  through  which  the  shipment  moves.  If  agent  of  carrier  bills  or  sends 
shipment  via  a  route  or  junction  point  that  is  covered  by  the  tariff  but  via  which  no 
division  of  the  rates  applies,  it  is  for  the  carriers  to  agree  between  themselves  upon 
the  division  of  the  rates,  and  the  intermediate  or  delivering  carriers  may  demand 
£rom  the  carrier  whose  agent  so  missends  shipment  their  full  local  rates  for  the  serv- 
ices which  they  perform.    (This  must  not  be  construed  as  conflicting  with  Rule  70). 

5.  Bates  on  through  shipment  when  no  joint  rates  apply. — The  practice  on  part 
of  carriers  of  accepting  and  transporting  through  shipments,  as  to  which  no  joint 
rate  applies,  upon  rates  made  up  by  combination  of  the  rates  of  the  several  car- 
riers participating  in  the  movement,  and  of  collecting,  as  delivering  carriers,  the 
aggregate  charges  of  the  several  carriers  upon  such  shipments,  and  of  accounting 
to  such  carriers  for  their  several  portions  of  such  charges,  is  practically  universal. 
That  custom  has  the  same  binding  effect  as  a  joint  rate,  both  as  between  carriers 
themselves  and  as  between  carriers  and  shippers.  Therefore  carriers  may  apply 
to  through  shipments  rates  to  and  from  stations  to  and  from  which  there  is  no 
applicable  published  joint  rate  by  using  lawfully  published  bases,  locals,  or  pro- 
portionals, in  connection  with  other  lawfully  published  tariffs. 

Basing  or  proportional  tariffs  must  be  specific. — Tariffs  containing  basing  or  pro- 
portional rates  must  specify  clearly  the  extent  and  manner  of  their  use,  and  tariffs 
that  are  especially  intended  for  use  in  connection  with  published  basing  rates  must 
show  the  I.  C.  C.  numbers  of  tariffs  in  which  bases  can  be  found. 

May  specify  basing  point  or  factors  for  combination  rate. — A  carrier  may  provide 
in  its  tariffs  that,  in  the  absence  of  a  specific  rate  from  point  of  origin  to  destina- 
tion of  a  through  shipment,  combination  rate  to  or  via  certain  points  will  be  made 
upon  specified  basing  point  or  points,  or  by  using  certain  specified  tariffs  or  rates, 
and  the  combination  rates  so  specified  will  be  the  lawful  rate  for  that  shipment. 

Lowest  combination  lawful  rate.— If  no  specific  rate  from  point  of  origin  to  desti- 
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nation  of  a  through  shipment  is  provided,  and  no  specific  manner  of  constructing 
combination  rate  for  it  is  prescribed,  the  lowest  combination  of  rates  applicable 
via  the  route  over  which  the  shipment  moves  is  the  lawful  rate  for  that  shipment. 

Combination  rate  a  unit  as  of  date  of  original  shipment. — Such  combination 
through  rate  must  be  treated  as  a  unit  from  the  date  of  original  shipment  to  the 
date  of  its  arrival  at  destination,  and  the  rate  applied  must  be  the  combination 
of  the  rates  which  exists  upon  the  date  of  original  shipment.  All  of  the  conditions, 
regulations,  and  privileges  obtaining  as  to  any  factor  in  such  combination  rate 
for  through  shipment  at  the  time  of  original  shipment  upon  such  combination 
through  rate  must  be  adhered  to  and  can  not  be  varied  as  to  that  shipment  during 
the  period  of  transportation  of  such  shipment  to  its  final  destination.  A  local  or 
proportional  rate  "in"  can  not  be  absorbed,  diminished,  or  affected  by  any  "out" 
rate  not  in  effect  at  the  time  when  the  traffic  moved  upon  such  local  or  propor- 
tional rate. 

6.  Limiting  use  of  terms  "common  points,"  "grain  products,"  etc.— The  terms 
"common  points,"  "Southeastern  territory,"  or  similar  terms  shall  not  be  used  in 
any' tariff  for  the  purpose  of  indicating  the  points  from  or  to  which  rates  named 
therein  apply  unless  a  full  list  of  such  points  is  printed  in  the  tariff  or  specific 
reference  is  given  to  the  I.  G.  C.  number  of  the  issue  that  contains  such  list. 

The. terms  "grain  products,"  "forest  products,"  "petroleum  and  its  products," 
"cotton-seed  products,"  or  similar  terms  must  not  be  used  in  any  tariff  for  the 
purpose  of  indicating  the  articles  to  which  the  rates  apply,  unless  a  full  list  of  the 
articles  intended  to  be  included  in  and  covered  by  such  terms  is  printed  in  the 
tariff  or  specific  reference  is  given  to  I.  C.  C.  number  of  issue  that  contains  such  list. 

Commodity  rates  must  be  specific. — Commodity  rates  must  be  specific  and  must 
not  be  applied  to  analogous  articles. 

7.  Commodity  rate  the  only  rate  that  can  lawfully  be  used.— In  every  instance 
where  a  commodity  rate  is  named  in  a  tariff  upon  a  commodity  and  between 
specified  points  such  commodity  rate  is  the  lawful  rate  and  the  only  rate  that  can 
be  used  with  relation  to  that  traffic  between  those  points,  even  though  a  class  rate 
or  some  combination  may  make  lower.  The  naming  of  a  commodity  rate  on  any 
article  or  character  of  traffic  takes  such  article  or  traffic  entirely  out  of  the  classifica- 
tion and  out  of  the  class  rates  between  the  points  to  which  such  commodity  rate 
applies. 

Bates  for  mixed  carloads. — Class  rates  or  commodity  rates  may  be  made  for 
specified  mixed  carloads  and  will  be  the  lawful  rates  for  such  mixtures,  even  though 
certain  parts  of  the  mixtures  are  covered  by  class  or  commodity  rates  when  shipped 
separately.  (Amended  June  9,  1908.  See  Supp.  No.  1  to  Tariff  Circular  15- A, 
sec.  8.) 

8.  Tariff  or  supplement  to  tariff  shall  specify  cancellations. — If  a  tariff  or  supple- 
ment to  a  tariff  is  issued  which  conflicts  with  a  part  of  another  tariff  or  supplement 
to  a  tariff  which  is  in  force  at  the  time,  and  which  is  not  thereby  canceled  in 
full,  it  shall  specially  state  the  portions  of  such  other  tariffs  which  are  thereby 
canceled,  and  such  other  tariffs  shall  at  the  same  time  be  correspondingly  amended 
in  the  regular  way.  It  will  not  be  necessary  to  give  on  commodity  tariff  or  supple- 
ment reference  to  class-rate  tariffs  that  may  be  affected,  nor  to  give  on  class-rate 
tariffs  or  supplements  reference  to  commodity  tariffs,  except  as  provided  in  Rule  56. 

Cancellation  must  be  by  authorized  agent  or  by  carrier  that  issued  the  tariff  can- 
celed.— An  agent  who  acts  under  power  of  attorney  is  fully  authorized  to  act  for 
the  carriers  that  have  named  him  their  agent  and  attorney,  and,  therefore,  it  is 
permissible  for  him  to  cancel  by  his  tariffs  issues  of  such  principals.  A  concur- 
rence, however,  does  not  confer  authority  upon  either  carrier  or  agent  to  cancel 
tariffs  of  concurring  carrier,  and,  therefore,  tariffs  issued  under  concurrences  may 
not  assume  to  cancel,  or  carry  notation  of  cancellation  of,  tariffs  of  and  issued  by 
concurring  carriers.  Such  cancellations  must  be  made  by  the  carrier  that  issued  the 
tariff  that  is  to  be  canceled. 

Cancellation  notice  shall  specify  where  rates  will  thereafter  be  found. — When  a 
commodity  rate  is  canceled  the  cancellation  notice  must  show  where  rate  will  there- 
after be  found,  or  what  rate  will  thereafter  apply.    For  example:     "Rate  in 
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I.  C.  C.  No. will  apply,"  or  "Class  rates  will  apply,1 '  or  "Combina- 


tion rate  will  apply/'  or  "No  rates  in  effect." 

If  a  tariff  is  canceled  with  the  purpose  of  applying  in  lieu  thereof  the  rates  shown 
in  some  other  tariff,  the  cancellation  notice  shall  make  specific  reference  to  the 
I.  C.  C.  number  of  tariff  in  which  such  rates  will  thereafter  be  found.  Cancellation 
of  a  tariff  also  cancels  supplement  to  such  tariff,  if  any  in  effect.  If  a  tariff  is 
cancelled  by  the  issuance  of  a  similar  tariff  to  take  its  place,  cancellation  notice 
must  not  be  given  by  supplement,  but  by  notice  printed  in  new  tariff,  as  provided 
in  paragraph  (b)  of  Rule  3.  (Amended  June  27,  1908.  See  Supp.  No.  1  to  Tariff 
Circular  15-A,  sec  9.) 

9.  Amendments  and  supplements. — A  change  in  or  addition  to  a  tariff  shall  be 
known  as  an  amendment,  and,  excepting  amendments  to  tariffs  of  less  than  five 
pages,  shall  be  printed  in  a  supplement  to  the  tariff  and  shall  refer  to  the  page  or 
pages  or  item  or  items  of  the  tariff  which  it  amends. 

If  there  are  more  than  ten  participating  carriers  it  is  not  necessary  that  supple- 
ment shall  contain  reproduction  of  the  list  of  participating  carriers  shown  in  the 
tariff.  Supplement  may  show  that  the  list  of  participating  carriers  is  "as  shown 
in  the  tariff,  except"  (here  show  all  additions  to  and  eliminations  from  the  original 
list  that  are  effected  by  the  supplement,  or  that  have  been  effected  by  previous 
supplements,  each  alphabetically  arranged). 

No  more  than  two  supplements  at  any  time. — Supplements  to  a  tariff  shall  be 
numbered  consecutively  as  supplements  to  that  tariff  and  not  be  given  separate  or 
new  I.  C.  C.  numbers.  There  shall  at  no  time  be  more  than  two  supplements  in 
effect  to  any  tariff.  Each  supplement  shall  specify  the  supplement  or  supplements 
which  it  cancels,  and  shall  also  show  on  title-page  what  supplements  are  in  effect 
and  that  such  effective  supplements  contain  all  changes.  For  example:  "Supple- 
ment No.  to  I.  C.  C.  No.  ."    "Cancels  Supplements  Nos,  and 

— — ."     "Supplements  Nos.  and  are  in   effect   and   contain   all 

changes."    The  term  "cancels  conflicting  portions"  must  not  be  used. 

An  amended  item  must  always  be  printed  in  supplements  in  its  entirety  as 
amended,  and  the  items  in  each  supplement  shall  be  assembled  under  two  general 
heads: 

(a)  "Additions,  cancellations  and  changes  effected  by  this  supplement" — Under 
this  head,  and  under  appropriate  subheadings  if  desired,  shall  be  shown  all  of  the 
additions,  cancellations  and  changes  effected  by  the  supplement,  each  arranged 
alphabetically  by  commodities,  or  principal  commodities  of  group  items.  If  the 
change  is  in  a  class  rate  or  a  group  rate  or  rule  that  applies  to  a  group  of  points 
the  change  may  be  shown  in  this  part  of  supplement  by  stating  the  name  of  the 
affected  point  together  with  reference  to  the  item  or  page  number  of  other  part 
of  the  supplement  where  change  is  shown  in  the  regular  order  of  arrangement  of 
the  publication. 

(b)  "Reissued  Items." — Under  this  head  will  be  assembled  in  same  order  re- 
issued items  brought  forward  without  change  from  former  supplements. 

Show  effective  date  of  reissued  items  and  I.  0.  0.  reference. — a  tariff  or  a  supple- 
ment which  contains  reissued  items  must  not  bear  the  notation  "effective  at  once, 

except  as  noted"  but  instead  must  bear  the  notation  "effective  except 

as  noted  in  individual  items."     Example:     "Issued  .     Effective  , 

except  as  noted  in  individual  items."  Reissued  items  must  bear  notation  "Effective 
[date  upon  which  item  became  effective]  in  L  C.  C.  No.  ;"  or  "in  Supple- 
ment No. ,  to  I.  C.  C.  No. ." 

Items  reissued  from  publications  that  were  on  file  prior  to  May  1,  1907,  may 
show  last  date  and  reference  prior  to  May  1,  1907. 

Amount  of  matter  supplement  may  contain. — A  tariff  of  less  than  5  pages  can 
have  no  supplement.  Tariffs  of  5  to  20  pages,  inclusive,  may  have  supplement  of 
2  pages,  exclusive  of  title-page  and  index;  21  to  30  pages,  inclusive,  supplement  of 
4  pages,  exclusive  of  title-page  and  index;  31  to  40  pages,  inclusive,  supplement  of 
8  pages,  exclusive  of  title-page  and  index,  and  41  pages  or  over,  supplement  of 
twenty-five  per  cent,  exclusive  of  title-page  and  index,  of  the  number  of  pages 
in  tariff,  exclusive  of  indices. 

Tariff  must  be  reissued. — When  the  effective  supplements  to  a  tariff  have,  in  the 
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aggregate,  attained  the  proportions  specified,  the  tariff  must  be  reissued  before 
further  amendments  may  be  made. 

If  a  tariff  provides  that  it  shall  be  reissued  periodically  at  specified  times,  not 
more  than  six  months  apart,  and  such  provision  is  strictly  observed,  the  supplement 
to  such  tariff  may  contain  all  amendments  made  thereto  between  such  specified  dates 
for  reissue. 

Index  to  supplement. — A  supplement  of  four  pages  or  over  will  also  contain  an 
index  of  its  contents  similar  to  the  index  to  the  tariff  to  which  it  is  a  supplement. 

Supplements  to  tariffs  that  are  filed  and  not  yet  effective. — If  a  tariff  is  filed  on 
statutory  notice  which  cancels  another  tariff  which  is  in  effect,  and  after  such  filing 
and  prior  to  the  effective  date  of  such  cancellation  a  supplement  to  the  tariff  so 
canceled  is  lawfully  issued,  that  supplement  can  not  continue  in  effect  for  the  thirty 
days  required  by  law  because  the  cancellation  of  the  tariff  also  cancels  supplements 
to  it.  In  such  a  case  if  the  supplement  contains  any  change  that  is  not  already  in- 
cluded in  the  tariff  that  is  to  become  effective  it  must  be  issued  as  a  supplement 
both  to  the  tariff  then  in  effect  and  to  the  tariff  that  is  on  file  and  that  effects  such 
cancellation,  and  must  be  given  both  I.  C.  C.  numbers.  In  other  words,  the  supple- 
ment must  supplement  each  of  the  tariffs,  and  copies  must  be  filed  accordingly. 

No  such  supplement  to  a  tariff  that  is  on  file  and  not  yet  effective  may  contain 
any  changes  not  lawfully  made  by  supplement  to  the  tariff  which  is  canceled  by 
the  tariff  that  is  on  file  and  is  so  supplemented;  and  no  other  supplement  to  a  tariff 
that  is  on  file  and  not  yet  effective  may  be  made  without  special  permission. 

Withdrawal  and  adoption  of  tariffs  when  one  carrier  is  absorbed  by  another  carrier. 
— In  case  of  change  of  ownership  or  control  of  a  carrier  the  carrier  whose  line  is 
absorbed,  taken  over,  or  purchased  by  another  carrier  shall  unite  with  that  other 
carrier  in  common  supplements  to  the  tariffs  on  file  with  the  Commission,  on  the 
one  hand  withdrawing  and  on  the  other  hand  accepting  and  establishing  such  tariffs 
and  all  effective  supplements  thereto.  Such  common  supplements  shall  be  executed 
jointly  by  the  traffic  officers  of  both  the  old  and  the  new  carriers,  shall  be  numbered 
consecutively  as  supplements  to  the  tariffs  (whether  of  five  pages  or  less)  to  which 
they  are  directed,  and  may  be  made  effective  on  five  days'  notice  to  the  public  and 
the  Commission  by  noting  thereon  reference  to  this  rule.  Amendments  to  such 
tariffs  must  thereafter  be  filed  in  consecutively  numbered  supplements  thereto  until 
the  tariffs  are  reissued.  New  tariffs  reissuing  or  superseding  these  shall  be  num- 
bered in  the  I.  C.  C.  series  of  the  new  carrier.  (Amended  July  1,  1908.  See  Supp. 
No.  1  to  Tariff  Circular  15-A,  sec  10.) 

10.   Tariffs  showing  terminal  charges,  diversion,  reconsignment,  transit  privileges. — 

Each  carrier  shall  publish,  with  proper  L  C.  C.  numbers,  post,  and  file  separate 
tariffs  which  shall  contain  in  clear,  plain,  and  specific  form  and  terms  all  the  terminal 
charges  and  all  allowances,  such  as  arbitraries,  switching,  icing,  storage,  elevation, 
diversion,  reconsignment,  transit  privileges,  and  car  service,  together  with  all  other 
privileges,  charges,  and  rules  which  in  any  way  increase  or  decrease  the  amount  to 
be  paid  on  any  shipment  as  stated  in  the  tariff  which  contains  the  rate  applicable  to 
such  shipment,  or  which  increase  or  decrease  the  value  of  the  service  to  the  shipper. 
Such  tariffs  must  stipulate  clearly  the  extent  of  such  privileges  and  the  charges 
connected  therewith,  and  shall  also  state  whether  or  not  the  rate  published  by  the 
initial  carrier  from  the  point  of  origin  to  ultimate  destination  will  apply.  If  the 
through  rate  does  apply  it  must  be  as  of  the  date  of  shipment  from  point  of  origin. 

If  such  privilege  is  granted  or  charge  is  made  in  connection  with  the  rate  under 
which  the  shipment  moves  from  point  of  origin,  the  initial  carrier's  tariff  which 
contains  such  rate  must  also  show  the  privilege  or  the  charge  or  must  state  that 
shipments  thereunder  are  entitled  to  such  privileges  and  subject  to  such  charges 
according  to  the  tariffs  of  the  carriers  granting  the  privileges  or  performing  the 
services. 

Distance  tariff  may  be  used  when  no  other  rates  provided. — It  is  permissible  for  a 
carrier,  or  for  two  or  more  carriers  that  are  operated  under  one  general  traffic 
official,  to  issue  a  distance  tariff  for  use  in  determining  rates  on  its,  or  their,  own 
lines,  but  only  in  cases  where  no  other  rates  are  provided.  Such  tariff  must  bear  on 
its  title-page  the  following  notation: 

"Bates   shown   herein   may   be   used   only   when   no   other  rates   apply.     When 
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governed    by    classification   which    also    contains    distance    rates    they    will    take 

precedence  over  the  distance  rates  in  such  classification.     They  may  not  be  used 

either  by  themselves  or  in  combination  in  preference  to  any  specific  tariff  rate.1' 

A  distance  tariff  may  be  included  in  a  tariff  of  specific  rates,  together  with  the 

following  rule:     "If  the  use  of  the  distance  tariff  on  page  of  this  tariff 

makes  a  lower  charge  on  any  shipment  than  the  specific  rate  shown  in  this  tariff 
such  lower  charge  will  apply. " 

Official  list  of  stations  and  distances. — Every  carrier  that  uses  a  distance  tariff, 
which  is  or  may  be  used  in  connection  with  rates  on  interstate  shipments,  must 
incorporate  therein  an  official  list  of  all  the  stations,  in  connection  with  which 
the  tariff  may  apply,  showing  in  proper  arrangement  the  distances  between  them; 
or  must  give  therein  reference  by  I.  C.  C.  number  to  the  issue  that  contains  such 
list. 

A  carrier  may  show  in  a  tariff  publication  under  I.  C.  C.  number  an  official  list 
of  its  stations  and  may  show  therein  distances,  prepay  stations,  billing  instructions 
to  points  not  on  line  of  road,  etc.  If  such  publication  contains  no  rates  and  no 
rules  or  regulations  that  affect  the  charges  on  any  shipment,  supplements  to  it 
may  be  issued  on  one  day's  notice  to  the  public  and  to  the  Commission.  Such 
supplement  so  issued  must  bear  on  the  title-page  notation  "Issued  under  authority 
of  Rule  10,  Tariff  Circular  15-A."  If,  however,  such  publication  contains  any 
rate  or  any  rule  or  regulation  that  can  affect  a  charge  upon  any  shipment,  no 
change  in  the  publication  may  be  made  except  on  statutory  notice  or  on  special 
permission  for  shorter  time.  ,  No  supplement  to  such  publication,  whether  issued 
under  authority  of  this  rule  Qr  on  statutory  notice  or  under  special  permission,  may 
contain  notice  of  any  change  effective  prior  to  the  effective  date  of  the  supple- 
ment. 

Bates  to  or  from  new  stations  on  old  lines  of  road  may  not  be  established,  nor 
rates  to  or  from  old  stations  be  withdrawn,  except  upon  statutory  notice  or  under 
special  permission. 

11.  Index  of  tariffs. — Each  carrier  shall  publish  under  proper  I.  C.  C.  number, 
post,  and  file  a  complete  index  of  tariffs  which  are  in  effect  and  to  which  it  is  a 
party  either  as  an  initial  or  «a  delivering  carrier.  Such  index  shall  be  prepared 
in  sections  as  follows  and  shall  show:  (a)  I.  C.  C.  number;  (b)  carrier's  own 
number;  (c)  index  number;  (d)  initials  of  issuing  road  or  agent;  (e)  issuing  road 
or  agent's  number;  (f)  character  of  tariff  or  description  of  the  articles  upon  which 
it  applies;  (g)  where  tariff  applies  from;  (h)  where  tariff  applies  to. 

Note. — Items  (b),  (c),  and  (e)  may  be  omitted.  Items  (f),  (g),  and  (h)  will 
be  stated  in  concise  general  terms. 

First  section:  A  list  of  all  the  tariffs  as  to  which,  the  carrier  is  an  initial 
carrier.  Commodity  tariffs  to  be  entered  alphabetically  under  names  of  commod- 
ities or  principal  commodities.  Tariffs  applying  to  different  groups  of  the  same 
commodity  must  be  grouped  together;  e.  g.,  "Lumber — hardwood;"  " Lumber — 
yellow  pine,"  etc. 

Following  the  specific  commodity  tariffs  will  be  entered  the  general  commodity 
tariffs,  the  class  and  commodity  tariffs,  and  the  class  tariffs.  Under  each  of  these 
heads  the  application  of  the  tariffs  will  be  described  by  alphabetical  arrangement 
of  the  points  or  territory  from  or  to  which  they  apply,  in  either  the  "From"  or 
"To"  column. 

Under  the  head  of  "Miscellaneous  schedules"  will  follow  list  of  schedules  such 
as  billing  books,  classifications,  exception  sheets,  switching  tariffs,  terminal  charges, 
etc.,  each  entered  in  alphabetical  order. 

Second  section:  List  of  all  tariffs  under  which  the  carrier  is  a  delivering 
carrier,  arranged  by  commodities  and  classes  as  prescribed  in  the  first  section. 

Third  section:  A  complete  list  of  the  numbers  of  tariffs  of  its  own  I.  C.  C 
series  arranged  in  numerical  order. 

If  carrier  so  desires,  lists  of  its  division  sheets,  official  circulars,  etc.,  may  appear 
in  this  publication.     Supplements  need  not  be  included  in  indices. 

Bevision  and  supplements. — If  any  changes  are  made,  this  index  shall  be  cor- 
rected to  date  and  be  reissued  each  month,  or  supplement  may  be  issued  each 
month  showing  all  changes  and  also  what  tariff,  if  any,  shown  in  index  is  canceled 
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or  superseded  by  one  shown  in  supplement  and  index  be  reissued  every  six  months. 
If  supplements  are  used  they  must  be  constructed  in  accord  with  specifications  as 
to  construction  of  index,  and  each  supplement  must  cancel  preceding  supplement 
and  bring  forward  all  corrections. 

Note. — This  rule  is  also  in  rules  governing  passenger  tariffs.  One  index  con- 
taining both  freight  and  passenger  tariffs  will  be  deemed  sufficient,  but  if  both 
are  included  in  one  index  four  copies  must  be  sent  to  the  Commission.  (Amended 
June  27,  1908.    See  Bupp.  to  Tariff  Circular  15-A,  sec.  11.) 

12.  Suspension  and  restoration  of  rail-and-water  rates.— Tariffs  containing  rail- 
and- water  rates  or  all-water  rates  applicable  via  routes  upon  which  it  is  necessary 
to  close  navigation  during  a  portion  of  the  year,  may  provide  for  suspension  and 
restoration  of  the  rail-and-water  rates  and  the  all-water  rates  named  therein  under 
the  following  regulations: 

(a)  Notation  on  title-page  of  tariff*— The  following  notation  shall  appear  on  the 
title-page  of  the  tariff: 

"The  rates  named  herein  for  rail-and-water  and  all- water  transportation  are  sub- 
ject to  suspension  at  the  close  of  navigation  and  restoration  on  the  opening  of 
navigation  of  (here  insert  the  name  of  the  water  carrier  or  carriers  specified  in 
the  tariff)  on  notice  as  provided  on  page    *     *    *     of  this  tariff." 

(b)  Bole  in  tariff  providing  for  restoration  of  rates, — In  the  rules  governing  the 
tariff  shall  appear  the  following: 

"In  anticipation  of  opening  of  navigation  of  (here  insert  name  of  water  carrier 
or  carriers  named  in  the  tariff)  restoration  of  the  rail-and-water  and  all-water  rates 
contained  in  this  tariff  and  in  effective  supplements  thereto  which  were  in  force 
on  the  date  the  rates  were  last  suspended  or  which  have  subsequently  been  made 
effective,  will  be  announced  by  supplement  to  this  tariff  which  will  be  filed  with 
the  Interstate  Commerce  Commission,  be  posted  at  stations  from  which  the  rates 
apply,  and  become  effective  not  less  than  three  days  thereafter. 

Note — This  effective  date  shall  not  be  such  as  to  allow  more  than  thirty  days 
at  point  of  transshipment  for  reforwarding  by  the  water  carrier. 

Bole  in  tariff  providing  for  suspension  of  rates. — "The  rates  in  this  tariff  and 
in  supplements  thereto  for  rail-and-water  and  all-water  transportation  are  effective 
only  during  the  season  of  navigation  of  (here  insert  the  name  of  water  carrier  or 
carriers  named  in  the  tariff)  until  (here  insert  date  upon  which  freight  can  be 
forwarded  from  point  of  shipment  and  with  reasonable  certainty  reach  the  point 
of  transshipment  prior  to  the  last  sailing  of  water  carrier).  From  that  date  and 
until  announcement  by  supplement  to  this  tariff  of  the  date  which  wholly  sus- 
pends rates  for  the  season,  shipments  will  be  accepted  under  this  tariff  only 
subject  to  the  provision  that  in  the  event  of  such  shipment  being  in  excess  of 
the  available  vessel  capacity  at  time  of  arrival  at  port  of  transshipment  or  of 
arrival  too  late  for  forwarding  by  vessel,  the  same  will  be  forwarded  via  all-rail 
route  and  be  subject  to  the  tariff  rates  via  such  all-rail  route  in  effect  on  the 
date  of  shipment  from  the  point  of  origin;  shipping  receipts,  bills  of  lading  and 
waybills  must  bear  notation  to  this  effect.  The  supplement  announcing  the  close 
of  navigation  and  the  suspension  of  rail-and-water  and  all-water  rates  named  in  this 
tariff  and  in  its  effective  supplements  will  be  filed  with  the  Interstate  Commerce 
Commission  and  will  be  posted  at  stations  from  which  the  rates  apply  not  less 
than  three  days  in  advance  of  the  date  upon  which  the  rates  will  be 'suspended 
from  points  of  original  shipment.'1 

(c)  Supplements  may  contain.  Not  counted  against  tariff. — Supplements  issued 
under  this  rule  announcing  suspension  and  restoration  of  rail-and-water  and  water 
rates  in  tariffs  must  not  contain  anything  except  such  suspension  or  restoration 
notice  and  such  supplements  will  not  be  counted  against  the  number  of  supple- 
ments that  is  permitted  as  to  such  tariff  under  Rule  9. 

(d)  Suspended  tariffs  may  be  reissued  or  amended. — Rail-and-water  and  all-water 
rates  suspended  under  this  rule  may  be  reissued  or  amended  during  such  period 
of  suspension  upon  statutory  notice  the  same  as  though  the  rates  were  in  effect 
and  active  use,  but  the  restoration  of  the  rates  by  supplement  notice  will  not 
advance  the  effective  date  of  any  supplement  to  the  tariff  which  has  not  on  the 
date  of  restoration  become  effective.    Supplements  made  effective  prior  to  the  date 
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of  restoration  will  be  made  effective  on  a  given  date,  "Subject,  however,  to  restora- 
tion of  the  tariff  rates  at  a  subsequent  date." 

(e)  Routes  other  than  Great  Lakes  may  suspend  or  restore  on  one  day's  notice* — 

Where  the  tariff'  suspended  or  restored  under  this  rule  applies  to  joint  trans- 
portation by  rail  and  river,  or  •anal,  or  inland  lakes  other  than  the  Great  Lakes, 
such  tariffs  may  be  suspended  or  restored  on  a  like  notice  of  one  day  instead  of 
three  days. 

(f )  Applying  this  rule  to  tariffs  now  in  effect. — Bail-and-water  tariffs  now  under 
suspension  and  that  have  not  expired  by  their  terms  or  been  canceled  may  be 
brought  within  this  rule  by  the  issuance  of  supplements  which  add  to  the  tariff 
the  provisions  of  paragraphs  (a)  and  (b)  of  this  rule.  Such  supplement  may  be 
issued  under  paragraph  (c)  of  this  rule,  and,  until  April  15,  1908,  may  be  issued 
on  one  day's  notice  to  the  public  and  to  the  Commission,  giving  reference  to  this 
rule. 

Statutory  notice  of  suspension,  withdrawal,  or  restoration  of  rates  or  regulations 
must  be  given  as  to  all  tariffs  that  are  not  brought  within  the  provisions  of  this 
rule. 

Storage  and  transit  privileges. — The  provisions  of  Bule  10  will  also  apply  to 
carriers  in  rail  and  water  lines  and  to  tariffs  applying  on  such  lines,  and  in  addi- 
tion thereto,  if  storage  or  transit  privilege  is  given  at  port  of  transshipment  on  the 
Great  Lakes  in  connection  with  a  joint  rail-and-water  sate  upon  which  shipment 
moves  from  point  of  origin,  the  initial  carrier's  tariff  which  contains  such  rate 
must  also  contain  the  privilege  or  the  charge,  or  give  specific  reference  by  1.  C.  C. 
number  to  the  tariff  of  the  carrier  that  grants  the  privilege  or  performs  the  service 
which  contains  such  regulations  and  charges  connected  therewith. 

13.  Filing  of  tariffs—Concurrence— Authorising  an  agent  to  file  tariffs. — Tariffs, 
classifications,  and  exception  sheets  and  supplements  thereto  shall  be  filed  with 
the  Commission  by  proper  officer  of  the  carrier  or  by  an  agent  designated  to 
perform  that  duty,  and  concurrence  of  every  carrier  participating  therein  must 
be  on  file  with  the  Commission  or  accompany  the  tariff  or  supplement.  If  a  carrier 
authorizes  an  agent  to  file  its  tariffs  or  classifications  and  exception  sheets  and 
supplements  thereto,  or  certain  of  them,  official  notice  of  such  authorization  and 
of  acceptance  of  responsibility  by  the  carrier  for  his  acts,  in  form  as  hereinafter 
specified,  must  be  filed  with  the  Commission. 

Authority  to  agent  may  be  revoked  or  transferred.— Such  notice  may  be  revoked 
by  a  carrier  upon  thirty  days'  official  notice  to  the  Commission,  or  at  any  time 
be  transferred  to  another  agent  by  filing  with  the  Commission  notice  of  such  trans- 
fer, accompanied  by  full-form  authorization  for  the  newly  named  agent. 

Authorisations  for  agent  and  concurrences  in  his  tariffs  must  be  one  file.— If  two 
or  more  carriers  appoint  the  same  person  as  agent  for  the  filing  of  tariffs  or  classifica- 
tions and  supplements  thereto,  each  of  them  will  be  required  to  file  with  the  Commis- 
sion power  of  attorney  in  form  prescribed  appointing  him  their  agent;  and  the  con- 
currence of  every  other  carrier  participating  in  any  tariff  or  classification  or  supple- 
ment thereto  which  is  filed  by  him  must  be  on  file  with  the  Commission  or  accompany 
the  tariff. 

Use  of  consolidated  concurrences.— When  consolidated  form  of  concurrence  FX6, 
FX7,  or  FX8  has  been  used  and  additions  are  to  be  made  to  the  list  of  roads  for 
which  such  agent  acts  under  powers  of  attorney  the  necessity  for  a  new  set  of  con- 
solidated concurrences  presents  itself.  Trouble  and  inconvenience  can  be  avoided  by 
the  issuance  of  powers  of  attorney  authorizing  such  agent  to  receive  concurrences 
provided  in  Bules  23,  24,  and  25,  and  the  securing  of  new  concurrences  will  be  com- 
paratively simple. 

Joint  agent  will  use  his  own  I.  0.  0.  serial  number. — Such  joint  agent  duly  author- 
ized to  act  for  several  carriers  must  file  joint  tariffs  or  classifications  or  exception 
sheets  under  I.  C.  C.  serial  numbers  of  his  own. 

Tariffs  issued  by  a  carrier  under  concurrences  will  be  filed  by  it  for  all  concurring. 
— Tariffs  issued  by  a  carrier  under  its  I.  C.  C.  numbers  may  include,  under  proper 
concurrences,  shown  therein,  rates  via,  and  to  and  from  points  on,  other  carriers' 
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lines  and  concurring  carriers  may  use  such  tariffs  for  posting  at  their  stations.  Such 
tariff  roust  be  filed  by  the  issuing  carrier  and  such  filing  will  constitute  filing  for  all 
lawfully  concurring  carriers. 

Send  copies  of  joint  publication  to  every  participant  therein. — The  agent  or  the 
carrier  that  issues  a  joint  tariff  publication  shall  at  once  send  copies  thereof  to  each 
and  every  carrier  that  is  named  as  party  thereto. 

Carrier  must  not  publish  rates  conflicting  with  or  duplicating  rates  published  by  its 
agent. — A  carrier  tnat  grants  authority  to  an  agent  or  to  another  carrier  to  publish 
and  file  certain  of  its  rates  must  not  in  its  own  publications  publish  rates  that  du- 
plicate or  conflict  with  those  which  are  published  by  such  authorized  agent  or  other 
carrier. 

If  an  agent  publishes  class  rates  and'  does  not  also  publish  commodity  rates,  such 
agent's  class  tariff  must  carry  notation  that  the  commodity  rates  of  the  carriers  par- 
ties to  the  tariff  are  to  be  found  in  their  individual  issues,  and  that  where  so  found 
they  take  precedence  over  class  rates. 

If  an  agent  publishes  a  part  but  not  all  of  the  commodity  rates  of  the  carriers 
for  which  he  acts,  all  of  his  tariffs  containing  commodity  rates  must  bear  notation 
tnat  commodity  rates  not  shown  therein  are  to  be  found  in  the  carriers'  individual 
issues,  and  where  so  found  they  take  precedence  over  class  rates. 

All  State  or  other  rates  used  for  interstate  shipments  must  be  posted  and  filed— 
All  local  tariffs  should  have  I.  0.  0.  numbers  and  be  posted  and  filed. — Bates  for 
through  shipments  are  often  made  by  adding  together  two  or  more  rates.  All  State 
or  other  rates  used  in  combination  for  interstate  shipments  must  be  posted  at  stations 
and  Lied  with  the  Commission,  and  can  only  be  changed  as  to  such  traffic  in  accord- 
ance with  the  terms  of  the  Act.  The  Commission  believes  it  proper  that  all  local 
tariffs  be  given  I.  C.  C  numbers  and  be  posted  and  filed  with  the  Commission  in 
manner  prescribed  in  the  Act. 

14.  Statutory  notice  or  authority  for  shorter  notice  must  be  shown. — The  act  re- 
quires that  all  changes  in  rates,  or  in  rules  that  affect  rates,  shall  be  filed  with  the 
Commission  at  least  thirty  days  before  the  date  upon  which  they  are  to  become  ef- 
fective. Manifestly  it  is  impossible  for  the  Commission  to  check  the  items  in  tariffs 
to  determine  whether  or  not  the  statutory  notice  has  been  given.  The  title  page  of 
e\ery  tariff  must  show  full  thirty  days'  notice,  or  must  bear  a  plain  notation  of  the 
number  and  date  of  the  permission,  or  the  rule,  or  the  decision  of  the  Commission 
under  which  it  is  effective  on  less  than  statutory  notice. 

Beceipt  and  filing  of  tariffs  by  Commission  does  not  relieve  carriers  from  liability 
for  violation  of  act  or  regulations  thereunder* — The  law  affirmatively  imposes  upon 
each  carrier  the  duty  of  filing  with  the  Commission  all  of  its  tariffs  and  amendments 
thereto,  as  prescribed  in  the  law  or  in  any  rule  relative  thereto  which  may  be  an- 
nounced by  the  Commission,  under  penalty  for  failure  so  to  do,  or  for  using  any  rate 
which  is  not  contained  in  its  lawfully  published  and  filed  tariffs.  The  Commission 
will  give  such  consistent  assistance  as  it  can  in  this  respect,  but  the  fact  that  receipt 
of  a  tariff,  or  supplement  to  a  tariff,  is  acknowledged  by  the  Commission,  or  the  fact 
that  a  tariff,  or  supplement  to  a  tariff,  is  in  the  files  of  the  Commission  will  not  serve 
or  operate  to  excuse  the  carrier  from  responsibility  or  liability  for  any  violation  of 
the  law,  or  of  any  ruling  lawfully  made  thereunder,  which  may  have  occurred  in 
connection  with  the  construction  or  filing  of  such  tariff  or  supplement. 

Thirty  days'  notice  required  for  every  publication  filed.— Thirty  days'  notice  to  the 
public  and  to  the  Commission  is  required  as  to  every  publication  which  it  is  necessary 
for  a  carrier  to  file  with  the  Commission,  regardless  of  what  changes  may  or  may  not 
be  effected  thereby.  No  tariff  or  supplement  will  be  accepted  for  filing  unless 
it  is  delivered  to  the  Commission,  free  from  all  charges  or  claims  for  postage,  the 
full  thirty  days  required  by  law  before  the  date  upon  which  such  tariff  or  supple- 
ment is  stated  to  be  effective.  No  consideration  will  be  given  to  or  for  the  time 
during  which  a  tariff  or  supplement  may  be  held  by  the  Post-Office  Department 
because  of  insufficient  postage.  A  tariff  or  a  supplement  that  is  received  by  the 
Commission  too  late  to  give  the  Commission  the  full  thirty  days1  notice  required 
by  law  will  be  returned  to  sender,  and  correction  of  the  neglect  or  omission  can  not 
be  made  which  takes  into  account  any  time  elapsing  between  the  date  upon  which 
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such  tariff  or  supplement  was  received  and  the  date  of  attempted  correction.  In 
other  words,  when  a  tariff  or  a  supplement  is  issued  and  as  to  which  the  Commis- 
sion is  not  given  the  statutory  notice  it  is  as  if  it  had  not  been  issued,  and  full 
statutory  notice  must  be  given  of  any  reissue  thereof.  No  consideration  will  be 
given  to  telegraphic  notices  in  computing  the  thirty  days'  notice  required.  For 
tariffs  and  supplements  issued  on  short  notice  under  special  permission  of  the  Com- 
mission full  thirty  days'  notice  is  not  required,  but  literal  compliance  with  the 
requirements  for  notice  named  in  any  permission  granted  by  the  Commission  will 
be  exacted  and  in  accord  with  the  policy  and  practice  above  outlined. 

Bejected  schedules. — When  a  schedule  is  rejected  by  the  Commission  as  unlaw- 
ful, the  records  so  show  and,  therefore,  such  schedule  should  not  thereafter  be 
referred  to  as  canceled,  amended,  or  otherwise  except  to  note  on  publication  that  is 

issued  in  lieu  of  such  rejected  schedule  "In  lieu  of rejected  by  Commission;" 

nor  should  the  number  which  it  bears  be  again  used. 

Bates  prescribed  in  Commission's  decisions  must  bo  promulgated  in  tariffs. — Bates 
prescribed  by  the  Commission  in  its  decisions  and  orders  after  hearings  upon  formal 
complaints  shall,  in  every  instance,  be  promulgated  by  the  carriers  against  which 
such  orders  are  entered  in  duly  published,  filed  and  posted  tariffs,  or  supplements 
to  tariffs. 

Permission  for  less  than  statutory  time  and  notation  on  tariff.— Unless  otherwise 
specified  in  the  order  in  the  case,  such  tariff  or  supplement  may  be  made  effective 
upon  five  days'  notice  to  the  Commission  and  to  the  public,  and  if  made  effective 
on  less  than  statutory  notice,  either  under  this  rule  or  under  special  authority 
granted  in  the  order  in  the  case,  shall  bear  on  its  title  page  notation  "In  compliance 
with  order  of  Interstate  Commerce  Commission  in  case  No. ."  ^^^^^ 

Circulars  announcing  compliance  with  orders  of  court. — Circulara™announcing  or 
explaining  the  attitude  and  course  of  carriers  under  injunction  of  a  court,  relating 
to  tariff  rates  or  regulations,  must  not  be  issued  as  supplements  to  tariffs  nor  given 
I.  C.  C.  numbers  unless  they  are  issued  on  statutory  notice  or  under  special  permis- 
sion from  the  Commission  for  shorter  time.  The  Commission  will,  however,  be 
pleased  to  have  copies  of  such  circulars  and  the  information  therein  contained. 

Numerical  order  of  I.  O.  O.  numbers  of  tariffs,  or  explanation  of  missing  numbers, 
required. — Each  carrier  files  tariffs  under  I.  C.  C  numbers,  which  are  presumed  to 
be  used  consecutively.  Occasionally  a  tariff  or  supplement  is  received  which  does 
not  bear  I.  C.  C.  number  next  in  numerical  order  to  that  borne  by  the  last  one  filed. 
This  is  sometimes  occasioned  by  the  missing  number  having  been  assigned  to  a 
tariff  that  is  in  course  of  preparation.  Request  is  made  that  in  so  far  as  is  pos- 
sible carriers  will  file  tariffs  and  supplements  in  consecutive  numerical  order  of 
I.  C.  C.  numbers.  If  from  any  cause  this  is  not  done  in  any  instance,  the  tariff  or 
supplement  that  is  filed  with  an  I.  C.  C.  number  that  is  not  consecutive  with  the 
last  number  filed  must  be  accompanied  by  a  memorandum  explaining  as  to  the  miss- 
ing number  or  numbers. 

Two  copies  of  tariffs  must  be  filed. — On  and  after  April  1,  1907,  common  carriers 
and  agents  are  directed,  in  filing  schedules  in  compliance  with  the  statute,  to  trans- 
mit two  (2)  copies  of  each  tariff,  supplement,  classification,  or  other  schedule  of 
rates  or  regulations,  for  the  use  of  the  Commission,  both  copies  to  be  included  in 
one  package  and  under  one  letter  of  transmittal. 

Address  tariffs  to  Auditor. — Tariffs  sent  for  filing  must  be  addressed  "Auditor 
Interstate  Commerce  Commission,  Washington,  D.  C.'' 

15.  Issuance  of  fast  freight  line  billing  books.— Fast  freight  line  billing  or  in- 
struction books  which  are,  by  reference,  made  part  of  carrier's  tariffs,  are  in  effect 
tariffs.  The  following  method  of  publication  and  filing  of  such  books  and  of  con- 
curring therein  may  be  followed: 

The  interested  carriers  may  arrange  for  a  carrier  of  their  number  to  execute 
power  of  attorney  Form  FX1,  appointing  an  agent  with  authority  to  issue  the  bill* 
mg  or  instruction  book  in  the  name,  place,  and  stead  of  the  carrier  giving  the  power 
of  attorney.  The  publication  must  show  on  its  title  page  that  it  is  issued  by  the 
person  designated  in  the  capacity  of  agent  for  the  carrier  that  gives  him  power 
of  attorney. 
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It  will  be  sufficient  frr  each  of  the  other  initial  carriers  that  uses  the  billing  or 
instruction  book  in  connection  with  its  tariffs  to  give  concurrence  in  that  book,  run- 
ning to  the  carrier  that  issues  the  book,  on  Form  FX2  or  FX5;  and  for  all  carriers 
that  participate  in  the  publication  as  intermediate  or  terminal  carriers  to  each  give 
general  concurrence  FX3  or  FX4  in  the  tariffs  issued  by  the  carrier  granting  power 
of  attorney,  or  its  agent. 

Concurrences  Form  FX3  will,  without  modification,  include  the  billing  or  instruc- 
tion books  issued  by  a  carrier  to  which  such  concurrence  has  been  given,  or  by  its 
agent  under  power  of  attorney,  but  if  such  publication  names  or  affects  rates  from 
the  stations  on  line  of  concurring  carrier  concurrence  FX2,  FX4,  or  FX5  must  be 
used. 

16.  Issuance  of  classification  by  Joint  agent. — A  carrier  may  grant  to  a  joint 
agent  authority  to  publish  and  file  for  it  classification  and  supplements  thereto  and 
exceptions  to  the  classification;  or,  such  exceptions  may  be  published  by  the  carrier 
in  its  own  issues,  either  as  parts  of  individual  tariffs  or  in  a  publication  that  is 
given  an  I.  G.  C.  number,  that  is  filed  and  posted  as  required,  and  that  is  devoted 
to  such  exceptions.  Such  exceptions  and  changes  therein  may  be  made  only  on 
statutory  notice  or  under  special  permission  for  shorter  time. 

In  so  far  as  is  reasonably  practicable  exceptions  should  be  included  in  the  tariff 
which  they  affect. 

I.  O.  O.  numbers  of  classification—List  of  participating  carriers— Filing  classifica- 
tion.— A  joint  agent  to  whom  carriers  have  extended  authority  under  power  of 
attorney  to  publish  and  file  classification  and  supplements  thereto  must  issue  them 
under  his  own  I.  C.  C.  numbers,  must  show  in  the  classification  a  list  of  the  carriers 
for  which  he  acts  under  power  of  attorney,  giving  as  to  each  the  FX1  number  of 
such  authority,  and  must  file  the  classification  and  supplements  thereto  on  behalf 
of  all  of  the  carriers  that  have  so  authorized  him  to  act  for  them;  and  such  carriers 
will  not  file  the  classification  or  supplements  thereto  for  themselves.  The  pro- 
visions of  the  law  as  to  statutory  notice  must  be  observed  in  the  issuance  of  sup- 
plements or  reissue  of  the  classification. 

If  carrier  does  not  authorize  agent  to  file  classification,  canter  is  bound  to  statu- 
tory notice. — If  a  carrier  fails  to  authorize  an  agent  to  file  the  classification  for  it 
and  undertakes  to  file  it  for  itself,  it  is  bound  by  the  terms  of  the  law  as  to  notice 
of  change  and  date  of  filing,  both  as  to  the  classification  and  each  supplement 
thereto. 

Showing  participating  carriers  in  supplements. — In  showing  the  list  of  participat- 
ing carriers  in  supplement  the  rule  prescribed  in  Bule  9  will  be  followed. 

Power  of  attorney. — In  giving  power  of  attorney  for  this  purpose  the  form  shown 
in  rule  18  may  be  modified  by  striking  out  from  line  5  the  word  "tariffs,"  and,  if 
desired  from  line  6  the  words  "and  exception  sheets.1' 

Concurrence* — If  a  carrier  has  given  another  carrier  concurrence  FX4,  under  which 
it  concurs  in  classification  which  that  other  carrier  or  its  agent  may  make  and  file, 
the  carrier  to  which  that  concurrence  is  given  may  exercise  the  authority  by  its 
lawfully  appointed  agent,  and  the  carrier  which  gave  the  authority  be  shown  in  the 
publication  as  participant  under  the  form  and  number  of  its  concurrence. 

17.  Joint  tariffs  issued  by  joint  agents. — It  will  be  permissible  for  an  agent  and 
attorney  for  certain  lines  to  join  with  another  agent  and  attorney  for  lines  in  another 
territory  in  the  issuance  of  tariffs,  naming  joint  through  rates  from  points  in  one 
territory  to  points  in  the  other,  or  "between"  points  in  the  territories  represented 
by  such  agents.  In  doing  this  each  of  such  agents  acts  for  the  lines  that  have  given 
him  power  of  attorney  FX1  and  for  the  lines  that  have  given  proper  concurrences  to 
the  carriers  that  have  given  him  such  power  of  attorney;  and  for  such  lines  only. 

L  6.  O.  numbers  and  filing. — Such  publication  will  bear  I.  G.  C.  numbers,  under 
the  serial  of  each  of  the  agents,  and  each  of  the  agents  will  file  the  publication  and 
each  and  every  supplement  thereto  for  and  on  behalf  of  the  roads  for  which  he  is 
attorney  and  agent  and  those  that  are  participants  under  concurrences  to  the  roads 
for  which  he  is  agent  and  attorney,  just  as  if  it  were  his  individual  publication  on 
behalf  of  those  carriers  alone.  Each  of  such  agents  will  be  held  to  strict  con- 
formity to  the  law  and  the  tariff  regulations  regarding  the  construction  of  the  tariff 
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and  notices  of  changes  therein,  and  in  filing  the  tariff  and  each  and  every  supple- 
ment thereto. 

Each  agent  acts  only  for  carriers  for  which  he  has  authority— Principals  of  each 
agent  bound  by  his  acts. — Under  this  arrangement  each  agent  acts  only  for  the 
carriers,  that  he  has  due  authority  to  act  for.  The  principals  of  each  are  bound  by 
the  acts  of  their  attorney  and  agent,  and  as  each  will  file  the  tariff  under  his  own 
I.  C.  C.  number  and  for  the  roads  which  he  lawfully  represents  the  cross  exchange 
of  concurrences  between  all  of  the  different  roads  represented  on  the  one  hand  by 
one  agent  and  on  the  other  hand  by  the  other  agent  will  not  be  necessary  as  to  that 
tariff. 

Lists  of  participating  carriers. — Such  publication  will  show  lists  of  participating 
carriers  in  the  following  manner:  First,  a  list  of  the  carriers  from  which  one  of 
the  agents  has  power  of  attorney  FX1,  showing  as  to  each  the  FX1  number  of  such 
authority.  Second,  a  list  of  the  carriers  that  participate  under  concurrences  to  the 
lines  for  which  that  agent  is  agent  and  attorney,  showing  the  form  and  number  of 
each  concurrence.  Third,  a  list  of  the  carriers  for  which  the  other  agent  is  agent 
and  attorney,  with  the  FX1  number  of  his  authority  as  to  each.  Fourth,  a  list  of 
the  carriers  that  participate  under  concurrences  to  the  lines  for  which  that  agent  is 
agent  and  attorney,  showing  the  form  and  number  of  each  concurrence. 

Each  of  these  four  subdivisions  of  the  participating  carriers  will  be  indicated  by 
plain  headlines,  as,  for  instance,  "  Lines  for  which  Mr. is  agent  and  attor- 
ney," "Participating  lines  under  concurrences  to  carriers  for  which  Mr.  is 

agent  and  attorney,"  and  like  notices  for  the  other  agent's  lists  of  principals  and 
concurring  lines. 

In  order  to  avoid  confusion  and  complications  under  this  plan  it  is  essential  that 
the  agents  adopting  it  shall  perfect  their  understandings  and  that  there  shall  be  no 
omission  or  neglect  on  part  of  either  about  filing  under  lawful  notice  any  tariff  so 
issued  or  any  supplement  thereto. 

18.  Form  of  appointment  of  agent. — The  following  form,  on  paper  8  by  10% 
inches  in  size,  will  be  used  in  giving  authority  to  an  agent  to  file  for  the  carrier 
giving  the  authority  tariffs  and  supplements  thereto.  Such  authority  must  not  be 
given  to  an  association  or  bureau,  and  it  may  not  contain  authority  to  delegate  to 
another  power  thereby  conferred. 

To  Be  Filed  With  the  Interstate  Commerce  Commission. 

[Name  of  carrier  in  full.] 

(Date) , . 

Form  FX1— No.  — . 

Know  all  men  by  these  presents: 

That  the  [name  of  carrier]  has  made,  constituted,  and  appointed,  and  by  these 
presents  does  make,  constitute,  and  appoint  [name  of  person  appointed]  its  true  and 
lawful  attorney  and  agent  for  the  said  company  and  in  its  name,  place,  and  stead 
to  file  tariffs,  classifications,  and  exception  sheets  and  supplements  thereto,  as  re- 
quired of  common  carriers  by  the  Act  to  regulate  commerce  and  by  regulations 
established  by  the  Interstate  Commerce  Commission  thereunder  for  the  period  of 
time  the  traffic  and  the  territory  now  herein  named: 


And  the  said  [name  of  carrier]  does  hereby  give  and  grant  unto  its  said  attorney 
and  agent  full  power  and  authority  to  do  and  perform  all  and  every  act  and  thing 
above  specified  as  fully  to  all  intents  and  purposes  as  if  the  same  were  done  and 
performed  by  the  said  company,  hereby  ratifying  and  confirming  all  that  its  said 
agent  and  attorney  may  lawfully  do  by  virtue  hereof,  and  assuming  full  responsi- 
bility fo**  the  acts  and  neglects  of  its  said  attorney  and  agent  hereunder. 

Tn  witness  whereof  the  said  company  has  caused  these  presents  to  be  signed  in  its 
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name  by  its  president  and  to.  be  duly  attested  under  its  corporate  seal  by 

its  secretary,  at  ,  in  the  8tate  of  ,  on  this  day  of  ,  in 

the  year  of  our  Lord  nineteen  hundred  and . 

The  [name  of  carrier], 

By , 

Attest:  Its  President. 


Secretary. 
[Corporate  Seal.] 

Original  form  to  be  filed  with  Commission  and  duplicate  furnished  agent.— Car- 
rier issuing  this  form  will  file  the  original  with  the  Commission  and  will  furnish  du- 
plicate to  the  agent  to  whom  power  of  attorney  is  given.  Separate  authorizations 
will  be  given  for  freight  and  passenger  tariffs. 

Concurrences — must  be  given  to  carriers. — For  concurrence  in  tariffs  issued  and 
filed  by  another  carrier  or  its  agent  forms  prescribed  in  Rules  19  to  25,  inclusive, 
will  be  used.  Concurrences  must  be  given  to  carriers  named  therein  and  authority 
so  granted  to  a  carrier  may  be  by  it  delegated  to  its  lawfully  appointed  agent. 

Size  of  paper. — All  concurrences  must  be  on  paper  8  by  10%  inches  in  size. 

Separate  concurrences  for  freight  and  passenger  tariffs. — Separate  concurrences 
will  be  given  for  freight  and  passenger  tariffs. 

Note. — Experience  has  demonstrated  that  it  is  simpler  and  better  to  use  concur- 
rence than  power  of  attorney  in  giving  authority  to  a  carrier  to  publish  and  file  an- 
other carrier's  rates.  Provision  for  giving  power  of  attorney  to  another  carrier 
has,  therefore,  been  eliminated  except  for  the  purpose  of  granting  authority  to  give 
concurrences  as  provided  in  Rule  26. 

This  does  not  invalidate  or  change  the  terms  or  effect  of  any  power  of  attorney 
now  on  file. 

19.  Form  of  concurrence. — The  following  form  will  be  used  in  giving  concurrence 
in  a  tariff  that  is  issued  and  filed  by  another  carrier  or  its  agent  and  to  which  the 
carrier  giving  concurrence  is  a  party.  If  given  to  continue  until  revoked,  it  will 
serve  as  continuing  concurrence  in  the  tariff  described  in  the  concurrence  and  all 
supplements  to  and  reissues  thereof.  If  provision  for  concurrence  to  continue  until 
revoked  is  stricken  out,  a  new  concurrence  will  be  required  with  each  supplement 
or  reissue. 

To  Be  Filed  With  the  Interstate  Commerce  Commission. 

[Name  of  carrier  in  full.] 

General  Freight  Department, 

(Date) . 

Form  FX2— No.  — . 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 
This  is  to  certify  that  the  [name  of  carrier]  assents  to  and  concurs  in  the  publi- 
cation and  filing  of  the  rate  schedule  described  below,  together  with  supplements 
thereto  and  reissues  thereof  which  the  named  issuing  carrier  or  its  agent  may  make 
and  file,  and  hereby  makes  itself  a  party  thereto  and  bound  thereby,  until  this  au- 
thority is  revoked  by  formal  and  official  notices  of  revocation  placed  in  the  hands 
of  the  Interstate  Commerce  Commission  and  of  the  carrier  to  which  this  concurrence 
is  given. 

Title  and  number:  [Here  give  exact  description  of  title  of  schedule,  including 
number  and  name  of  series.] 

Date  of  issue: . 

Date  effective: . 

Issued  by 
[Official.] 
[Company.] 

[Name  of  carrier.] 
By  [Name  of  officer.] 

[Title  of  officer.] 
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Concurrence  accompanying  tariff. — This  form  will  be  filed  with  the  Commission 
by  the  carrier  or  agent  who  files  the  tariff  and  will  accompany  the  tariff. 

20.  Form  of  concurrence. — Concurrence  may  be  given  by  any  carrier  to  embrace 
all  tariffs  issued  by  another  carrier  or  its  agent  in  which  the  concurring  carrier  is 
shown  as  a  participating  intermediate  or  delivering  line,  after  the  following  form: 

To  Be  Filed  With  the  Interstate  Commerce   Commission. 

[Name  of  carrier  in  full.] 

General  Freight  Department, 

(Date) . 

Form  FX3— No.  — . 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 
This  is  to  certify  that  the  [name  of  carrier]  assents  to  and  concurs  in  the 
publication  and  filing  of  any  freight-rate  schedule  or  supplement  thereto  which  the 
[name  of  carrier]  or  its  agent  may  make  and  file,  in  which  it  is  shown  as  a  par- 
ticipating carrier,  and  hereby  makes  itself  a  party  to  and  bound  thereby  in  so 
far  as  such  schedule  contains  rates  applying  via  its  line  and  to,  but  not  from, 
points  thereon,  until  this  authority  is  revoked  by  formal  and  official  notices  of 
revocation  placed  in  the  hands  of  the  Interstate  Commerce  Commission  and  of  the 
carrier  to  which  this  concurrence  is  given. 

[Name  of  carrier.] 
By  [Name  of  officer.] 

[Title  of  officer.] 

Original  form  to  be  filed  with  Commission  and  duplicate  furnished  carrier. — 
Carrier  issuing  this  form  will  file  the  original  with  the  Commission  and  will 
furnish  duplicate  to  the  carrier  to  which  concurrence  is  given.  This  form  must 
not  be  qualified  in  any  way  except  to  show  what  agents  have  been  given  power 
of  attorney  and  to  provide  that  tariffs  shall  not  be  issued  under  the  concurrence 
covering  traffic  provided  for  in  tariffs  issued  by  such  agents. 

21.  Form  of  concurrence. — Concurrence  may  be  given  by  a  carrier  in  tariffs  issued 
by  another  carrier  or  its  agent  applying  rates  to  or  from  its  stations  or  via  its  lines, 
on  certain  described  traffic  or  between  certain  described  points  or  territories,  after 
the  following  form,  modified  as  may  be  necessary  to  confer  exactly  the  authority 
intended  to  be  granted.  For  granting  authority  to  publish  and  file  rates  to  and 
from  and  via  its  lines,  and  not  otherwise  qualified,  carrier  will  use  concurrence 
form  FX5  or  FX7,  as  per  Rules  22  and  24: 

To  Be  Filed  With  the  Interstate  Commerce  Commission. 

[Name„of  carrier  in  full.] 

General  Freight  Department, 

(Date) . 

Form  FX4— NO.  — . 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 
This  is  to  certify  that  the  [name  of  carrier]  assents  to  and  concurs  in  the  pub- 
lication and  filing  of  any  freight-rate  schedule  or  supplement  thereto  which  the 
[name  of  carrier]  or  its  agent  may  make  and  file  and  in  which  this  company  is 
shown  as  a  participating  carrier,  and  hereby  makes  itself  a  party  to  and  bound 
thereby  in  so   far  as  such  schedule   contains  rates   applying  upon  ;   or 

between  and  :  or  from  to  ;  or  via  ; 

until  this  authority  is  revoked  by  formal  and  official  notices  of  revocation  placed 
in  the  hands  of  the  Interstate  Commerce  Commission  and  of  the  carrier  to  which 
this  concurrence  is  given. 

[Name  of  carrier.] 
By  [Name  of  officer.] 

[Title  of  officer.] 
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Original  form  to  be  filed  with  Commission  and  duplicate  famished  carrier.— 
Carrier  issuing  this  form  will  file  the  original  with  the  Commission  and  will  furnish 
duplicate  to  the  carrier  to  which  concurrence  is  given. 

22.  Form  of  concurrence. — Concurrence  may  be  given  by  a  carrier  in  tariffs  issued 
by  another  carrier  or  its  agent  applying  rates  to  and  from  its  stations  and  via  its 
lines  and  after  the  following  form: 

To  Be  Filed  With  the  Interstate  Commerce  Commission. 

[Name  of  carrier  in  full.] 

General  Freight  Department, 

(Date) . 

Form  FX5— No.— . 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 
This  is  to  certify  that  the  [name  of  carrier]  assents  to  and  concurs  in  the  pub- 
lication and  filing  of  any  freight  rate  schedule  or  supplement  thereto  which  the 
[name  of  carrier  J  or  its  agent  may  make  and  file,  and  in  which  this  company  is 
shown  as  a  participating  carrier,  and  hereby  makes  itself  a  party  to  and  bound 
thereby  in  so  far  as  such  schedule  contains  rates  applying  to  and  from  stations  on 
its  lines,  and  via  its  lines,  until  this  authority  is  revoked  by  formal  and  official 
notices  of  revocation  placed  in  the  hands  of  the  Interstate  Commerce  Commission 
and  of  the  carrier  to  which  this  concurrence  is  given. 

[Name  of  carrier.] 
By  [Name  of  officer.] 

[Title  of  officer.] 

Original  form  to  be  filed  with  Commission  and  duplicate  furnished  carrier.— Carrier 
issuing  this  form  will  file  the  original  with  the  Commission  and  will  furnish  duplicate 
to  the  carrier  to  which  concurrence  is  given.  This  form  must  not  be  qualified  in 
any  way,  unless  to  show  what  agents  have  been  given  powers  of  attorney  and  to 
provide  that  tariffs  shall  not  be  issued  under  the  concurrence  covering  traffic  pro- 
vided for  in  tariffs  issued  by  such  agents. 

23.  Form  of  concurrence. — If  two  or  more  carriers  appoint  the  same  person  as 
agent  for  the  publication  and  filing  of  tariffs  and  supplements  thereto  under  powers 
of  attorney  form  FX1,  concurrence  in  tariffs  issued  by  him  under  such  authority 
may  be  in  the  following  form: 

To  Be  Filed  With  the  Interstate  Commerce  Commission. 

[Name  of  carrier  in  full.] 

General  Freight  Department, 

•  (Date) . 

Form  FX6— No.— . 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 
This  is  to  certify  that  the  [name  of  carrier]  assents  to  and  concurs  in  the  pub- 
lication and  filing  of  any  freight  rate  schedule  or  supplement  thereto  which  the 
[here  give  list  of  all  roads  for  which  the  agent  has  powers  of  attorney],  or  either 
or  any  of  them,  may  make  and  file  through  their  agent  and  attorney  [name  of 
agent],  and  in  which  it  is  shown  as  a  participating  carrier,  and  hereby  maaes  itself 
a  party  to  and  bound  thereby  in  so  far  as  such  schedule  contains  rates  applying 
via  its  line,  and  to  but  not  from  points  thereon,  until  this  authority  is  revoked 
by  formal  and  official  notices  of  revocation  placed  in  the  hands  of  the  Interstate 
Commerce  Commission  and  of  the  carrier  to  which  this  concurrence  is  given,  or  of 
its  agent  and  attorney  herein  named. 

(Name  of  carrier.] 
By  [Name  of  officer.] 

[Title  of  officer.] 
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Filing* — Carrier  issuing  this  form  will  file  the  original  with  the  Commission  and 
will  furnish  duplicate  to  each  of  the  carriers  named  in  the  concurrence,  or,  if  each 
of  those  carriers  has  given  said  agent  power  of  attorney  to  receive  for  it  con- 
currences, original  will  be  filed  with  the  Commission  and  one  duplicate  may  be 
filed  with  such  agent  instead  of  furnishing  duplicates  to  each  and  every  carrier 
represented  by  him. 

24.  Form  of  concurrence. — If  two  or  more  carriers  appoint  the  same  person  as 
agent  for  the  publication  and  filing  of  tariffs  and  supplements  thereto  under  powers 
of  attorney  form  FX1,  concurrence  in  tariffs  issued  by  him  under  such  authority 
may  be  in  the  following  form: 

To  Be  Filed  With  the  Interstate  Commerce  Commission. 

[Name  of  carrier  in  full.] 

General  Freight  Department, 

(Date) . 

Form  FX7— No.— . 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 
This  is  to  certify  that  the  [name  of  carrier]  assents  to  and  concurs  in  the  pub- 
lication and  filing  of  any  freight  rate  schedule  or  supplement  thereto  which  the 
[here  give  list  of  all  roads  for  which  the  agent  has  powers  of  attorney],  or  either 
or  any  of  them  may  make  and  file  through  their  agent  and  attorney  [name  of 
agent],  and  in  which  it  is  shown  as  a  participating  carrier,  and  hereby  makes  itself 
a  party  to  and  bound  thereby  in  so  far  as  such  schedule  contains  rates  applying  via 
its  line,  and  to  and  from  points  thereon,  until  this  authority  is  revoked  by  formal 
and  official  notices  of  revocation  placed  in  the  hands  of  the  Interstate  Commerce 
Commission  and  of  the  carrier  to  which  this  concurrence  is  given,  or  of  its  agent 
and  attorney  herein  named. 

[Name  of  carrier.] 
By  [Name  of  officer.] 

[Title  of  officer.] 

Filing. — Carrier  issuing  this  form  will  file  the  original  with  the  Commission  and 
will  furnish  duplicate  to  each  of  the  carriers  named  in  the  concurrence,  or,  if 
each  of  those  carriers  has  given  said  agent  power  of  attorney  to  receive  for  it  con- 
currences, original  will  be  filed  with  the  Commission  and  one  duplicate  may  be 
filed  with  such  agent  instead  of  furnishing  duplicates  to  each  ana  every  carrier 
represented  by  him. 

25.  Form  of  concurrence. — If  two  or  more  carriers  appoint  the  same  person  as 
agent  for  the  publication  and  filing  of  tariffs  and  supplements  thereto  under  powers 
of  attorney  form  FX1,  concurrence  in  tariffs  issued  by  him  under  .such  authority 
applying  to  or  from  certain  points  or.  territory  may  be  issued  in  the  following  form, 
modified  as  may  be  necessary  to  confer  exactly  the  authority  intended  to  be 
granted: 

• 

To  Be  Filed  With  the  Interstate  Commerce  Commission. 

[Name  of  carrier  in  full.] 

Qeneral  Freight  Department, 

(Date) . 

Form  FX8— No.  — . 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 
This  is  to  certify  that  the  [name  of  carrier]  assents  to  and  concurs  in  the  pub- 
lication and  filing  of  any  freight  rate  schedule  or  supplement  thereto  which  the 
(here  give  list  of  all  roads  for  which  the  agent  has  powers  of  attorney],  or  either 
or  any  of  them,  may  make  and  file  through  their  agent  and  attorney  [name  of 
agent],  and  in  which  it  is  shown  as  a  participating  comer,  and  hereby  makes  itself  a 
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party  to  and  bound  thereby  in  so  far  as  such  schedule  contains  rates  applying 

upon  ;  or  between  —  and  ;  or  from  to  ; 

or  from to  points  on  or  reached  via  its  line;  or  from  points  on  or  via  its 

line  to  until  this  authority  is  revoked  by  formal  and  official  notice  of 

revocation  placed  in  the  hands  of  the  Interstate  Commerce  Commission  and  of  the 
carriers  to  which  this  concurrence  is  given,  or  of  their  agent  and  attorney  herein 
named. 

[Name  of  carrier.] 
By  [Name  of  officer.] 

[Title  of  officer.] 

Piling.— Carrier  issuing  this  form  will  file  the  original  with  the  Commission  and 
will  furnish  duplicate  to  each  of  the  carriers  named  in  the  concurrence,  or,  if  each 
of  those  carriers  has  given  said  agent  power  of  attorney  to  receive  for  its  concur- 
rences, original  will  be  filed  with  the  Commission  and  one  duplicate  may  be  filed 
with  such  agent  instead  of  furnishing  duplicate  to  each  and  every  carrier  repre- 
sented by  him. 

Note.— Concurrence,  form  FX2,  applies  to  individual  publication  named  therein. 
Concurrence,  form  FX3  or  FX6,  confers  authority  to  publish  and  file  rates  to,  but 
not  from,  stations  on  line  of  concurring  carrier,  and  via  its  lines.  Concurrence,  form 
FX5  or  FX7,  confers  authority  to  publish  and  file  rates  to  and  from  stations  on  line 
of  concurring  carrier,  and  via  its  lines.  Forms  FX3,  FX5,  FX6,  and  FX7  are  not  to 
be  modified  except  as  specified  in  the  rules.  The  use  of  these  several  forms  as  pro- 
vided will,  therefore,  show  by  the  form  number  just  what  authority  has  been  given, 
except  when  form  FX4  or  FX8  is  used,  these  forms  being  provided  for  instances 
which  the  other  forms  do  not  exactly  fit.  The  Commission  does  not  require  the 
substitution  of  concurrence  form  FX5  for  form  FX4,  now  on  file,  which  covers  only 
the  authority  provided  for  in  the  new  form  FX5,  but  will  welcome  such  substitution. 
For  all  new  concurrences  forms  will  be  used  as  specified  in  the  several  rules,  and 
FX4  or*FX8  only  when  neither  of  the  other  forms  provides  for  the  authority  it  is 
desired  to  confer. 

26.  Numbers  of  concurrences  and  authorizations. — Each  carrier  will  give  authoriza- 
tions and  concurrences  serial  numbers,  beginning  with  No.  1  in  each  series,  as  indi- 
cated by  forms,  and  continuing  in  consecutive  numbers  as  to  each  series,  and  keep- 
ing these  numbers  separate  and  apart  from  the  I.  C.  C.  numbers  of  tariffs. 

Printing  and  use  of  authorizations  and  concurrences. — It  is  suggested  that  for  con- 
venience in  reference  and  filing,  the  powers  of  attorney  and  concurrences  be  printed 
in  triplicate,  consisting  of  a  "stub,"  to  be  retained  by  issuing  carrier,  an  <f orig- 
inal," to  be  filed  with  the  Commission,  and  a  "duplicate,"  to  be  furnished  to  the 
agent  to  whom  power  of  attorney  is  given,  or  the  carrier  to  which  concurrence  is 
given. 

Bevocation  effective. — Notice  of  revocation  of  a  concurrence  will  become  effective 
forty  days  from  the  date  upon  which  such  notice  is  filed  with  the  Commission  and 
served  upon  the  carrier  to  which  such  concurrence  was  given. 

Subsidiary  or  small-line  tariffs. — Subsidiary  or  small  lines  which  do  not  wish  to 
issue  concurrences  or  tariffs  may  give  to  the  parent  or  other  line  power  of  attorney 
to  cdncur  in  tariffs,  and  also  general  concurrence  FX4  or  FX5,  to  file  tariffs,  and  the 
carrier  holding  such  authority  and  concurrence  may  give,  and  also  receive,  concur- 
rences for  itself  and  the  lines  for  which  it  acts  in  one  instrument.  Such  subsidiary 
or  small  lines  must,  however,  be  named  in  concurrences  so  given. 

Conflicting  authority  to  be  avoided. — In  giving  concurrences  care  must  be  taken 
to  avoid  probability  of  two  or  more  agents  or  carriers  naming  conflicting  rates  or 
rules. 

Carrier  issuing  authority  or  concurrence  is  not  relieved  from  duty  of  posting 
tariffs. — The  granting  of  authority  to  issue  tariffs  under  power  of  attorney,  or  con- 
currence, does  not  relieve  the  carrier  conferring  the  authority  from  the  necessity  of 
complying  with  the  law  with  regard  to  posting  tariffs.  It  may  use  tariffs  issued 
under  its  authority  for  that  purpose. 
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27.  Letter  of  transmittal. — All  tariffs  that  are  filed  with  the  Commission  will  be 
accompanied  by  a  letter  of  transmittal,  on  paper  8  by  10%  inches  in  size,  and  to  the 
following  effect: 

[Name  of  carrier  in  full.] 

General  Freight  Department, 

(Date)  , 

Advice  No. . 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 
Accompanying  schedule  is  sent  you  for  filing,  in  compliance  with  the  requirements 

of  the  act  to  regulate  commerce,  issued  by ,  and  bearing 

I.  C.  C.  No.  — . 

Supp.  No.  — ,  to  I.  C.  C.  No.  — . 

Effective ,  190—; 

and  is  concurred  in  by  all  carriers  named  therein  as  participants,  under  continuing 
concurrences  or  authorizations  now  on  file  with  the  Interstate  Commerce  Commission, 
except  the  following-named  carriers,  whose  concurrences  are  attached  hereto: 


(Signature  of  filing  agent.) 

A  separate  letter  may  accompany  each  schedule,  or  the  form  may  be  modified  to 
provide  for  filing  under  one  letter  as  many  schedules  as  can  conveniently  be  entered. 

Note. — If  receipt  for  accompanying  schedule  is  desired  the  letter  of  transmittal 
must  be  sent  in  duplicate,  and  one  copy  will  be  stamped  and  returned  as  receipt. 
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Tariffs  that  were  lawfully  on  file  with  the  Commission  on  June  1,  1907,  and  that 
have  not  since  that  time  been  superseded  or  canceled,  will  be  considered  as  continued 
in  force  and  until  they  can  be  properly  reissued  may  be  amended  without  complying 
with  the  requirements  of  these  rules  as  to  the  number  and  volume  of  supplements, 
and  as  to  showing  concurrence  forms  and  numbers.  All  tariffs  issued  or  reissued 
later  than  June  1,  1907,  must  conform  to  all  of  these  rules.  The  Commission  may 
direct  the  reissue  of  any  tariff  at  any  time.  A  tariff  publication  as  to  which  these 
regulations  have  not  been  conformed  to  is  subject  to  rejection  by  the  Commission 
when  tendered  for  filing. 

The  term  "joint  fare,"  as  used  herein,  is  construed  to  mean  a  fare  that  extends 
over  the  lines  of  two  or  more  carriers  and  that  is  made  by  joint  arrangement  or 
agreement  between  such  carriers. 

"Joint  tariffs"  are  those  which  contain  or  are  made  up  from  such  "joint  fares." 


28.  Tariffs  must  be  printed* — All  tariffs  must  be  printed  on  hard  calendered 
paper  of  good  quality  from  type  of  size  not  less  than  6-point  full  face.  Stereotype, 
planograph,  or  other  printing-press  process  may  be  used.  Reproductions  by  hecto- 
graph or  similar  process,  typewritten  sheets,  or  proof  sheets  must  not  be  used  for 
posting  or  filing,  except  in  preparation  of  tariffs  covering  excursion  fares  that  arc 
effective  for  not  exceeding  ten  consecutive  selling  dates  or  for  excursions  limited 
to  thirty  days  or  less. 

29.  Three  classes  of  tariffs* — Passenger  tariffs  will  be  of  three  classes: 

(a)  Joint  tariffs,  applying  to  traffic  between  points  on  the  lines  of  two  or  more 
carriers. 

(b)  Local  tariffs,  applying  only  to  traffic  between  points  on  the  lines  of  the 
issuing  carrier. 

(c)  In terdi vision  tariffs,  applying  only  to  traffic  between  points  on  different  divi- 
sions of  the  lines  of  the  issuing  carrier,  except  that,  under  proper  concurrences, 
shown  in  the  tariff,  interdivision  fares  may  be  included  to  and  from  points  on 
directly  connecting  subsidiary  lines.  When  this  is  done  the  title  of  tariff  must  be 
"Interdivision  tariff  of  Ry.  and  its  subsidiary  lines,"  and  each  such  sub- 
sidiary line  must  be  shown  in  list  of  participating  carriers,  together  with  the  form 
and  number  of  its  concurrence.  The  use  of  interdivision  tariffs  will  "be  optional 
with  carriers. 

30.  Size  and  form  of  tariffs. — Joint  tariffs  must  be  in  page  or  pamphlet  form, 
and  of  size  8  by  11  inches.  Local  and  interdivision  tariffs  may  be  in  book  form, 
not  larger  than  8  by  11  inches,  or  in  single-sheet  form  of  size  desired  by  issuing 
carrier.  Loose-leaf  plan  may  be  used  so  that  changes  can  be  made  by  reprinting  and 
inserting  a  single  leaf. 

3L  focal  tariffs.— Local  tariffs  may  be  in  one  or  more  books  or  pamphlets  and 
must  show  the  exact  fare  from  each  point  to  each  other  point  on  the  lines  of  the 
issuing  carrier.  If  desired,  certain  of  the  fares  which  appear  in  local  tariffs  may  be 
repeated  in  interdivision  or  joint  tariffs,  but  fares  so  repeated  must  be  the  same 
in  every  tariff  in  which  they  appear. 

32.    Contents  of  interdivision  tariffs. — Interdivision  tariffs  shall  show: 

(a)  The  exact  fares  between  each  point  on  one  division  and  each  point  on  the 
other  division  or  divisions  to  which  the  tariff  applies;  or 

(b)  The  exact  fares  between  each  point  on  a  division  and  the  principal  points 
on  the  other  division  or  divisions  to  which  the  tariff  applies,  together  with  explicit 
rules  and  bases  from  which  to  determine  the  fares  to  and  from  each  of  the  less 
important  points  on  the  division  or  divisions  to  which  the  tariff  applies  and  which 
are  not  named  in  the  tariff. 
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S3.    Title-page  shall  show: — The  title-page  of  every  tariff  shall  show: 

(a)  Name  of  carrier  or  agent. — Name  of  issuing  carrier,  carriers,  or  agent. 

(b)  I.  C.  0.  number  and  cancellations. — I.  C.  C.  number  of  tariff  in  bold  typo  on 
upper  right-hand  corner,  and  immediately  thereunder,  in  smaller  type,  the  I.  C.  C. 
number  or  numbers  of  tariffs  and  supplements  canceled  thereby.  If,  however,  the 
number  of  canceled  tariffs  is  so  large  as  to  render  it  impracticable  to  thus  enter 
them,  they  must  be  shown  on  following  page,  but  specific  reference  to  such  list 
must  be  entered  on  title-page  immediately  under  the  number  of  the  tariff.  Serial 
numbers  of  carrier  may,  if  desired,  be  entered  below  the  upper  marginal  line  of 
title-page.  Separate  serial  I.  C.  C.  numbers  will  be  used  for  freight  and  passenger 
tariffs. 

(c)  Kind  of  tariff. — Whether  tariff  is  local,  interdivision,  or  joint. 

(d)  Territory. — The  territory  or  points  from  and  to  which  the  tariff  applies, 
briefly  stated. 

(e)  Dates. — Date  of  issue  and  date  effective.  Any  tariff  may  be  changed  upon 
statutory  notice  of  thirty  days,  or,  under  special  permission  from  the  Commission, 
upon  shorter  notice.  Therefore,  a  provision  in  a  tariff  that  the  tariff,  or  any  part 
of  it,  will  expire  upon  a  given  date,  is  not  a  guaranty  that  the  tariff,  or  such  part 
or  it,  will  remain  effective  until  that  date.  The  Commission  considers  such  expira- 
tion notices  undesirable,  as  many  complications  have  arisen  through  their  being  over- 
looked. Such  provision,  if  used,  must  be  understood  to  mean  that  the  tariff,  or 
specified  part  of  it,  will  expire  upon  the  date  named  unless  sooner  canceled,  changed, 

or  extended  in  lawful  way.    On  such  tariffs  the  term  "Expires ,  unless  sooner 

canceled,  changed,  or  extended,"  must  be  used. 

(f )  Officer  issuing. — Name,  title,  and  address  of  officer  by  whom  tariff  is  issued. 

(g)  Only  one  supplement. — On  upper  left-hand  corner  the  words:  ''Only  one 
supplement  to  this  tariff  may  be  in  effect  at  any  time. ' '    (See  exception  in  Rule  52.) 

(h)  When  issued  by  special  permission  or  order  of  Commission  on  less  than  stat- 
utory notice. — On  every  tariff  or  supplement  that  is  issued  on  less  than  thirty  days' 
notice  by  permission  from  or  order  or  regulation  of  the  Commission,  notation  that  it 
is  issued  under  special  permission  or  order  of  the  Interstate  Commerce  Commission, 
No.  — ,  of  date or  by  authority  of  Rule  — ,  Tariff  Circular  — . 

(i)  Notation  on  excursion  tariff. — On  every  excursion  tariff  issued  under  Rule  52 
notation,  « '  Issued  Under  Authority  of  Rule  52,  Tariff  Circular  15-A. ' ' 

84.    Tariffs  shall  contain: — Tariffs  shall  contain,  in  the  order  named: 

(a)  Table  of  contents. — Table  of  contents,  full  and  complete. 

(b)  Names  of  participating  carriers — Show  concurrence  forms  and  numbers. — 
Names  of  issuing  carriers,  including  those  for  which  joint  agent  acts  under  power 
of  attorney,  and  names  of  carriers  participating  under  concurrences,  both  alphabet- 
ically arranged.  If  there  be  not  more  than  ten  participating  carriers  their  names 
may  be  shown  on  the  title-page  of  the  tariff.  The  form  and  number  of  the  power 
of  attorney  or  concurrence  by  which  each  carrier  is  made  party  to  the  tariff  must 
be  shown. 

Excursion  fare  tariffs  must  show,  or  refer  to,  list  of  participating  carriers. — 
Tariffs  containing  round-trip  excursion  fares  and  instructions  as  to  sale  and  use  of 
tickets  thereunder  must  show  a  full  list  of  carriers,  parties  thereto,  or,  must  give 
reference  by  I.  C.  C.  numbers  to  the  tariffs  on  which  such  excursion  fares  are  based; 
must  bear  notation  that  the  same  carriers  that  are  parties  to  the  tariffs  so  referred 
to  are,  under  the  authorities  and  concurrences  there  shown,  parties  to  the  excursion 
fare  tariff,  and  provision  that  tickets  must  not  be  sold  thereunder  via  the  line  of 
any  carrier  that  is  not  specified  as  party  to  the  tariff  or  tariffs  so  referred  to. 

(c)  Index  of  stations. — Alphabetically  arranged  and  complete  index  of  stations 
from  which  the  tariff  applies,  and  alphabetically  arranged  and  complete  index  of 
stations  to  which  the  tariff  applies,  together  with  the  name  of  State  in  which  located. 
If  there  be  not  more  than  twelve  points  of  origin  and  twelve  points  of  destination, 
they  may,  if  practicable,  be  shown  on  title-page  of  tariff. 

Geographical  description  of  application  of  tariff. — Geographical  description  of 
application  of  tariff  may  be  used  only  when  the  tariff  applies  from  or  to  all  stations 
in  one  or  more  States  or  Territories,  or  when  it  applies  to  all  points  in  a  State  or 
{Territory  except  those  specified.     But  such  list  of  exceptions  for  a  State  may  not 
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include  more  than  30  points.  For  example,  a  tariff  may  state  that  it  applies  from 
all  points  in  New  York,  Pennsylvania,  and  New  Jersey,  and  from  all  points  in 
Delaware  except  (here  give  alphabetical  list  of  excepted  points),  and  from  the 
following  points  in  Ohio  (here  give  alphabetical  list  of  Ohio  points). 

Traffic  territorial  or  group  description  of  application  of  tariffs— If  points  of  origin 
and  destination  are  arranged  alphabetically  index  of  stations  may  be  omitted. — 

Traffic  territorial  or  group  descriptions  may  be  used  to  designate  points  to  or  from 
which  fares  named  in  the  tariff  apply,  provided  a  complete  list  of  such  points  ar- 
ranged by  traffic  territories  or  groups  is  printed  in  the  tariff  or  specific  reference  is 
given  to  the  I.  C.  G.  number  of  the  issue  that  contains  such  list.  In  this  list  the 
stations  on  each  line  of  road  must  be  grouped  together  alphabetically  and  under 
the  name  of  the  road.  If  in  naming  fares  in  the  tariff,  points  of  origin  and  of 
destination  are  arranged  alphabetically,  or  alphabetically  by  States  or  roads,  alpha- 
betical index  of  stations  may  be  omitted. 

Limiting  use  of  term  "common  points." — The  terms  "common  points,"  "South- 
eastern territory,"  or  similar  terms  shall  not  be  used  in  any  tariff  for  the  purpose 
of  indicating  the  points  from  or  to  which  fares  named  therein  apply  unless  a  full 
list  of  such  points  is  printed  in  the  tariff  or  specific  reference  is  given  to  the 
I.  C.  C.  number  of  the  issue  that  contains  such  list. 

(d)  Reference  marks  and  abbreviations. — Explanation  of  reference  marks  and 
technical  abbreviations  used  in  the  tariff. 

(e)  Booting. — Routing  under  the  tariff.  If  the  fares  apply  via  more  than  one 
route  or  gateway,  the  route  or  gateway  shall  be  shown  in  connection  with  the  fare, 
or  the  different  routes  shall  be  specified  and  each  route  be  given  a  number,  in 
which  event  the  routing  to  each  point  of  destination  named  in  the  tariff  will  be 
shown  by  placing  opposite  thereto,  in  a  column  headed  "Route,"  the  proper  route 
number  or  numbers. 

(f)  Explanation  of  fares  and  roles. — Such  explanatory  statement  in  clear  and 
explicit  terms  regarding  the  fares  and  rules  contained  in  the  tariff  as  may  be 
necessary  to  remove  all  doubt  as  to  their  proper  application. 

(g)  Boles  governing  the  tariff. — Rules  and  regulations  which  govern  the  tariff, 
the  title  of  each  rule  or  regulation  to  be  shown  in  bold  type.  Under  this  head  all  of 
the  rules,  regulations,  or  conditions  which  in  any  way  affect  the  fares  named  in  the 
tariff  shall  be  entered,  except  that  a  special  rule  applying  to  a  particular  fare  shall 
be  shown  in  connection  with  and  on  the  same  page  with  such  fare. 

No  role  shall  authorize  substituting  fare  found  in  any  other  tariff. — No  rule  or 
regulation  shall  be  included  which  in  any  way  or  in  any  terms  authorizes  substitut- 
ing for  any  fare  named  in  the  tariff  a  fare  found  in  any  other  tariff,  or  made  up 
on  any  combination  or  plan  other  than  that  clearly  stated  in  specific  terms  in  the 
tariff  of  which  the  rule  or  regulation  is  a  part.  These  rules  shall  include  the 
general  rules  governing  stop-over  privileges  and  the  general  baggage  regulations, 
and  also  schedule  of  excess-baggage  rates,  unless  such  excess-baggage  rates  are 
shown  in  tariff  in  connection  with  the  fares. 

Tariff  rules  and  regulations  filed  and  posted  may  be  referred  to  in  other  schedules 
governed  thereby. — A  carrier  or  an  agent  may  publish,  under  I.  C.  C.  number,  post 
and  file  a  tariff  publication  containing  the  rules  and  regulations  which  are  to  govern 
certain  fare  schedules,  and  such  publication  may  be  made  a  part  of  such  fare  sched- 
ules by  the  specific  reference  "Governed  by  rules  and  regulations  shown  in  

I.  C.  C.  No.  — ." 

A  fare  schedule  may  in  like  manner  refer  to  another  schedule  for  the  governing 
rules  and  regulations. 

A  schedule  or  a  publication  so  referred  to  must  be  on  file  with  the  Commission 
and  be  posted  at  every  place  where  a  schedule  that  refers  to  it  is  posted. 

(h)  The  fares. — The  fares,  explicitly  stated,  together  with  the  names  of  the 
places  from  and  to  which  they  apply,  all  arranged  in  a  simple  and  systematic  man- 
ner.    Complicated  or  ambiguous  plans  or  terms  must  be  avoided. 

Tariffs  naming  fares  for  excursions  may  state  such  fares  in  such  terms  as  "One 
first-class  fare  for  the  round  trip,"  "One  first-class  fare  and  a  third  for  the  round 
trip,"  "One  first-class  fnro  plus dollars  for  the  round  trip." 
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Note.— The  aim  and  tendency  will  at  all  times  be  in  the  direction  of  uniformity. 
It  is  not  considered  as  practicable  or  wise  to  at  this  time  undertake  the  adoption  of 
a  uniform  form  of  stating  fares  in  the  several  localities  where,  from  peculiarities  of 
conditions  and  long  custom,  representatives  of  carriers  and  patrons  have  become 
well  acquainted  with  certain  forms  especially  adapted  to  their  use  and  which  can 
easily  be  made  to  conform  to  these  general  rules.  Adoption  of  a  uniform  form  is  a 
subject  of  such  importance  as  to  warrant  the  more  exhaustive  investigation  and  con- 
sideration which  is  being  given  to  it. 

36.  Arrangement  of  points  in  local  tariffs.— In  naming  fares  in  local  passenger 
tariffs  points  will  be  arranged  geographically,  and  the  points  on  main  line  shall 
appear  first  in  order,  followed  by  points  on  branch  lines  diverging  from  main  line. 
The  points  on  a  branch  line  will  be  separated  from  main  line  and  other  branch-line 
points  by  a  rule.  The  point  of  divergence  from  main  line  shall  be  shown  at  the 
top  of  the  branch-line  points,  but  fares  to  and  from  such  point  of  divergence  need 
not  be  repeated.  Points  shown  at  the  top  of  column  of  fares  will  be  known  as 
"head-line  points,"  and  each  column  will  be  designated  by  a  letter,  or,  if  necessary, 
by  a  combination  of  letters  or  of  letters  and  numerals.  Points  shown  at  the  side 
of  the  columns  of  fares  will  be  known  as  "side-line  points,"  and  will  be  numbered 
consecutively.  The  alphabetical  index  of  stations  provided  for  in  Rule  34  will 
show  the  location  of  fares  to  or  from  each  station  by  head-line  letters  and  side-line 
numbers. 

Arrangement  of  points  in  interdivislon  tariff. — Interdivision  tariffs  may  be  ar- 
ranged geographically  or  alphabetically,  but  if  arranged  geographically  the  rule  in 
next  preceding  paragraph  will  be  followed. 

36.  Through  tickets  when  no  Joint  fares  apply. — A  carrier  may  apply  to  through 
tickets  fares  to  or  from  stations  to  or  from  which  no  joint  fare  is  published  by  using 
lawfully  published  bases,  locals,  or  proportionals  in  connection  with  other  lawfully 
published  tariffs.  Tariffs  containing  basing  fares  must  specify  clearly  the  extent 
and  manner  of  their  use,  and  tariffs  that  are  especially  intended  for  use  in  connec- 
tion with  published  basing  fares  must  show  the  I.  C.  C.  numbers  of  tariffs  in  which 
bases  can  be  found. 

37.  Tariff  or  supplement  shall  specify  cancellations. — If  a  tariff  or  supplement 
to  a  tariff  is  issued  which  conflicts  with  a  part  of  any  other  tariff  or  supplement  to 
a  tariff  which  is  in  force  at  the  time,  and  which  is  not  thereby  canceled  in  full, 
it  shall  specifically  state  the  portions  of  such  other  tariffs  which  are  thereby  can- 
celed, and  such  other  tariffs  shall  at  the  same  time  be  correspondingly  amended  in 
the  regular  way. 

Cancellation  notice  shall  specify  where  fares  will  thereafter  he  found. — If  a  tariff 
or  part  of  a  tariff  is  canceled,  the  cancellation  notice  shall  make  specific  reference 
to  the  I.  C.  C.  number  of  tariff  in  which  such  fares  will  thereafter  be  found  or, 
if  combination  fares  are  to  apply,  shall  so  state.  Cancellation  of  a  tariff  also  can- 
cels supplement  to  such  tariff,  if  any  in  effect.  If  a  tariff  is  canceled  by  the  issu- 
ance of  a  similar  tariff  to  take  its  place,  cancellation  notice  must  not  be  given  by 
supplement,  but  by  notice  printed  in  new  tariff,  as  provided  in  paragraph  (b)  of 
Rule  33.    (Amended  June  27,  1908.    See  Supp.  to  Tariff  Circular  15A,  sec.  12.) 

38.  Amendments  and  supplements. — A  change  in  a  tariff  shall  be  known  as  an 
amendment  and  shall  be  printed  in  a  supplement  to  the  tariff  which  it  amends, 
specifying  such  tariff  by  its  I  C.  C.  number.  The  supplement  shall  be  reissued 
each  time  an  amendment  is  made  and  shall  always  contain  all  the  amendments  to 
that  tariff  that  are  in  force.  Supplements  to  a  tariff  shall  be  numbered  consecu- 
tively as  supplements  to  that  tariff  and  not  be  given  new  or  separate  L  C.  C. 
numbers. 

If  there  are  more  than  ten  participating  carriers  it  is  not  necessary  that  supple- 
ment shall  contain  reproduction  of  the  list  of  participating  carriers  shown  in  the 
tariff.  Supplement  may  show  that  the  list  of  participating  carriers  is  "as  shown  in 
the  tariff,  except"  (here  show  all  additions  to  and  eliminations  from  the  original 
list  that  are  effected  by  the  supplement,  or  that  have  been  effected  by  previous 
supplements,  each  alphabetically  arranged.) 

An  amended  item  must  always  be  printed  in  supplement  in  its  entirety  as 
amended. 


TAKIFF  CIRCULAR  NO.  15-A.  709 

[PASSENGER  FARE  SCHEDULES.] 

Only  on*  supplement — Number  of  amendments  permitted  in  a  supplement- 
There  shall  at  no  time  be  more  than  one  supplement  in  effect  to  any  tariff,  and 
when  the  supplement  to  a  tariff  of  20  or  more  pages  contains  ten  per  centum  of  tne 
number  of  pages  contained  in  the  tafiff  the  tariff  shall  be  reissued  before  further 
changes  in  it  can  be  made.  (See  exception  in  Rule  40.)  The  reissuance  of  a  tariff 
will  cancel  supplement  to  such  tariff. 

No  supplement  may  be  issued  to  any  excursion  fare  tariff  that  is  issued  on  less  than 
statutory  notice  under  the  provisions  of  Rule  52. 

Reissuing  tariff  periodically. — If  a  tariff  provides  that  it  shall  be  reissued  period- 
ically at  specified  times  not  more  than  six  months  apart,  and  such  provision  is 
strictly  observed,  the  supplement  to  such  tariff  may  contain  all  amendments  made 
thereto  between  such  specified  dates  for  reissuance. 

Withdrawal  and  adoption  of  tariffs  when  one  carrier  is  absorbed  by  another  car- 
rier.— In  case  of  change  of  ownership  or  control  of  a  carrier  the  carrier  whose  line 
is  absorbed,  taken  over,  or  purchased  by  another  carrier  shall  unite  with  that  other 
carrier  in  common  supplements  to  the  tariffs  on  file  with  the  Commission,  on  the  one 
hand  withdrawing  and  on  the  other  hand  accepting  and  establishing  such  tariffs 
and  all  effective  supplements  thereto.  Such  common  supplements  shall  be  executed 
jointly  by  the  traffic  officers  of  both  the  old  and  new  carriers,  shall  be  numbered 
consecutively  as  supplements  to  the  tariffs  (whether  of  five  pages  or  less)  to  which 
they  are  directed,  and  may  be  made  effective  on  five  days'  notice  to  the  public 
and  the  Commission  by  noting  thereon  reference  to  this  rule.  Amendments  to  such 
tariffs  must  thereafter  be  filed  in  consecutively -numbered  supplements  thereto  until 
the  tariffs  are  reissued.  New  tariffs  reissuing  or  superseding  these  shall  be  numbered 
in  the  I.  C.  C.  series  of  the  new  carrier.  (Amended  June  27  and  July  1,  1908.  See 
Supp.  to  Tariff  Circular  15A,  sees.  10,  13.) 

89.  Index  of  tariffs— Reissue  and  supplements. — Each  carrier  shall  publish,  with 
proper  I.  C.  C.  number,  post,  and  file  a  complete  index  of  the  tariffs  which  are 
in  effect  and  to  which  it  is  a  party  as  an  initial  or  a  terminal  line.  Such  index  shall 
show:  (a)  I.  C.  C.  number  of  each  tariff.  '  (b)  Name  or  initials  of  issuing  road  or 
agent,  (c)  Brief  description  of  character  of  tariff,  (d)  Concise  statement  of  points 
between  which  tariff  applies.  Tariffs  covering  short-time  excursion  rates  and  sup- 
plements to  tariffs  need  not  be  included  in  this  index.  If  any  changes  are  made, 
this  index  shall  be  corrected  to  date  and  be  reissued  each  month,  or,  supplement 
may  be  issued  each  month  showing  all  changes  and  also  what  tariff,  if  any,  shown 
in  index  is  canceled  or  superseded  by  one  shown  in  supplement,  and  index  be  reissued 
every  six  months.  If  supplements  are  used  they  must  be  constructed  in  accord 
with  specifications  as  to  construction  of  index  and  each  supplement  must  cancel 
preceding  supplement  and  bring  forward  all  corrections.  If  carrier  so  desires,  lists 
of  its  division  sheets,  official  circulars,  and  of  its  own  numbers  of  its  tariffs  or  divi- 
sion sheets  may  appear  in  this  publication. 

Note. — This  rule  is  also  in  rules  governing  freight  tariffs.  One  index  containing 
both  passenger  and  freight  tariffs  will  be  deemed  sufficient,  but  if  both  are  included 
in  one  index  four  copies  will  be  sent  to  the  Commission.  (Amended  May  5  and 
June  27,  1908.    See  Supp.  to  Tariff  Circular  15A,  sec.  14.) 

40.  Suspension  and  restoration  of  rail-and-water  fares. — Tariffs  containing  rail- 
and- water  fares  or  all-water  fares  applicable  via  routes  upon  which  it  is  necessary 
to  close  navigation  during  a  portion  of  the  year  may  provide  for  suspension  and 
restoration  of  the  rail-and-water  fares  and  the  all-water  fares  named  therein  under 
the  following  regulations: 

(a)  Notation  on  title-page  of  tariff.  The  following  notation  shall  appear  on  the 
title-page  of  the  tariff: 

"The  fares  named  herein  for  rail-and-water  or  all-water  transportation  are  subject 
to  suspension  at  the  close  of  navigation  and  restoration  on  the  opening  of  navigation 
of  [here  insert  the  name  of  the  water  carrier  or  carriers  specified  in  the  tariff]  on 
notice  as  provided  on  page of  this  tariff." 

(b)  Rule  in  tariff  providing  for  restoration  of  fares. — In  the  rules  governing  the 
tariff  shall  appear  the  following: 

"In  anticipation  of  the  opening  of  navigation  of  [here  insert  name  of  water 
carrier  or  carriers  named  in  the  tariff]  restoration  of  the  rail-and-water  and  all- 


710  TARIFF  CIRCULAR  NO.  15-A. 

[PASSENGER  FARE  SCHEDULES.] 

water  fares  contained  in  this  tariff  and  in  effective  supplement  thereto  which  was 
in  force  on  the  date  the  fares  were  last  suspended  or  which  has  subsequently 
been  made  effective,  will  be  announced  by  supplement  to  this  tariff  which  will  be 
filed  with  the  Interstate  Commerce  Commission,  be  posted  at  stations  from  which  the 
fares  apply,  and  become  effective  not  less  than  three  days  thereafter.91 

Bule  In  tariff  providing  for  suspension  of  fares. — "The  fares  in  this  tariff  and 
in  the  supplement  thereto  for  rail-and-water  and  all-water  transportation  are  effective 
only  during  the  season  of  navigation  of  [here  insert  the  name  of  water  carrier  or 
carriers  named  in  the  tariff].  The  supplement  announcing  the  close  of  navigation 
and  the  suspension  of  rail-and-water  and  all-water  fares  named  in  this  tariff  and  its 
effective  supplement  will  be  filed  with  the  Interstate  Commerce  Commission  and  will 
be  posted  at  stations  from  which  the  fares  apply  not  less  than  three  days  in  advance 
of  the  date  upon  which  the  fares  will  be  suspended.1' 

(c)  Supplements  may  contain.  Not  counted  against  tariff. — Supplements  issued 
under  this  rule  announcing  suspension  and  restoration  of  rail-and-water  and  all-water 
fares  in  tariffs  must  not  contain  anything  except  such  suspension  or  restoration 
notice  and  such  supplements  will  not  be  counted  against  the  number  of  supplements 
that  is  permitted  as  to  such  tariff  under  Bule  38. 

(d)  Suspended  tariffs  may  be  reissued  or  amended. — Rail-and-water  and  all-water 
fares  suspended  under  this  rule  may  be  reissued  or  amended  during  such  period  of 
suspension  upon  statutory  notice  the  same  as  though  the  fares  were  in  effect  and 
active  use,  but  the  restoration  of  the  fares  by  supplement. notice  will  not  advance 
the  effective  date  of  any  supplement  to  the  tariff  which  has  not  on  the  date  of 
restoration  become  effective.  Supplements  made  effective  prior  to  the  date  of 
restoration  will  be  made  effective  on  a  given  date  * '  Subject,  however,  to  restoration 
of  the  tariff  fares  at  a  subsequent  date." 

(e)  Boutes  other  than  Great  Lakes  may  suspend  or  restore  on  one  day's  notice. — 
Where  the  tariff  suspended  or  restored  under  this  rule  applies  to  joint  transportation 
by  rail  and  river,  or  canal,  or  inland  lakes  other  than  the  Great  Lakes,  such  tariff 
may  be  suspended  or  restored  on  a  like  notice  of  one  day  instead  of  three  days. 

(f )  Applying  this  rule  to  tariffs  now  in  effect. — Rail-and-water  tariffs  now  under 
suspension  and  that  have  not  expired  by  their  terms  or  been  canceled,  may  be 
brought  within  this  rule  by  the  issuance  of  supplements  which  add  to  the  tariff  the 
provisions  of  paragraphs  (a)  and  (b)  of  this  rule.  Such  supplement  may  be  issued 
under  paragraph  (c)  of  this  rule,  and,  until  April  15,  1908,  may  be  issued  on  one 
day's  notice  to  the  public  and  to  the  Commission,  giving  reference  to  this  rule. 

Statutory  notice  of  suspension,  withdrawal  or  restoration  of  fares  or  regulations 
must  be  given  as  to  all  tariffs  that  are  not  brought  within  the  provisions  of  this  rule. 

41.  Flung  of  tariffs— Authorizing  an  agent  to  file  tariffs. — Tariffs  and  supplements 
thereto  shall  be  filed  with  the  Commission  by  proper  officer  of  the  carrier  or  by  an 
agent  designated  to  perform  that  duty,  and  concurrence  of  every  carrier  participat- 
ing therein  must  be  on  file  with  the  Commission  or  accompany  the  tariff  or  supple- 
ment. If  a  carrier  authorizes  an  agent  to  file  its  tariffs  and  supplements  thereto  or 
certain  of  them,  official  notice  of  such  authorization  and  of  acceptance  of  responsi- 
bility by  the  carrier  for  his  acts,  in  form  as  hereinafter  specified,  must  be  filed  with 
the  Commission.  Such  notice  may  be  revoked  by  a  carrier  upon  thirty  days'  official 
notice  to  the  Commission,  or  at  any  time  be  transferred  to  another  agent  by  filing 
with  the  Commission  notice  of  such  transfer,  accompanied  by  full-form  authorization 
for  the  newly  named  agent. 

Authorizations  for  agent  and  concurrences  in  his  tariffs  must  be  filed. — If  two  or 
more  carriers  appoint  the  same  person  as  agent  for  the  filing  of  tariffs  and  supple- 
ments thereto,  each  of  them  will  be  required  to  file  with  the  Commission  power  of 
attorney,  in  form  prescribed,  appointing  him  their  agent;  and  the  concurrence  of 
every  other  carrier  participating  in  any  tariff  or  supplement  thereto  which  is  filed 
by  him  must  be  on  file  with  the  Commission  or  accompany  the  tariff. 

Use  of  consolidated  concurrences. — When  consolidated  form  of  concurrence  PX6, 
PX7,  or  PX8  has  been  used  and  additions  are  to  be  made  to  the  list  of  roads  for 
which  such  agent  acts  under  powers  of  attorney  the  necessity  for  a  new  set  of 
consolidated  concurrences  presents  itself.  Trouble  and  inconvenience  can  be  avoided 
by  the  issuance  of  powers  of  attorney  authorizing  such  agent  to  receive  concurrences 


TARIFF  CIRCULAR  NO.  15-A.  711 

[ PASSENGER  FAKE  SCHEDULES.] 

provided  in  Rules  47,  48,  and  49,  and  the  securing  of  new  concurrences  will  be 
comparatively  simple. 

Joint  agent  will  use  his  own  L  C.  C.  serial  numbers.— Such  joint  agent  duly 
authorized  to  act  for  several  carriers  must  file  joint  tariffs  under  I.  C.  C.  serial 
numbers  of  his  own. 

Issuing  carrier  will  file  tariff  for  all  carriers  party  thereto. — Tariffs  issued  by  a 
carrier  under  its  I.  C.  C.  numbers  may  include,  under  proper  concurrences  shown 
therein,  fares  via,  and  to  and  from  points  on,  other  carriers'  lines,  and  concurring 
carriers  may  use  such  tariffs  for  posting  at  their  stations.  Such  tariffs  must  be  filed 
by  the  issuing  carrier,  and  such  filing  will  constitute  filing  for  all  lawfully  concurring 
carriers. 

Avoid  conflict  between  tariffs. — A  carrier  that  grants  authority  to  an  agent  or  to 
another  carrier  to  publish  and  file  certain  of  its  fares  must  not  in  its  own  publications 
publish  fares  in  conflict  with  those  which  are  published  by  such  authorized  agent 
or  other  carrier,  or  which  duplicate  such  fares  except  as  provided  in  Rule  31. 

Send  copies  of  joint  publication  to  every  carrier  party  thereto. — The  agent  or  the 
carrier  that  issues  a  joint  tariff  publication  shall  at  once  send  copies  thereof  to  each 
and  every  carrier  that  is  named  as  party  thereto. 

All  State  or  other  fares  used  for  interstate  movements  must  be  posted  and  filed — 
All  local  tariffs  should  have  L  O.  C.  numbers  and  be  posted  and  filed- — Pares  for* 
through  tickets  are  often  made  by  adding  together  two  or  more  fares.  All  State  or 
other  fares  used  in  combination  for  interstate  movements  must  be  posted  at  stations 
and  filed  with  the  Commission,  and  can  only  be  changed  as  to  such  traffic  in  accord- 
ance with  the  terms  of  the  Act.  The  Commission  believes  it  proper  that  all  local 
tariffs  be  given  I.  C.  C.  numbers  and  be  posted  and  filed  with  the  Commission  in 
manner  prescribed  in  the  Act. 

Tariff  must  show  full  30  days'  notice. — The  Act  requires  that  all  changes  in  fares, 
or  in  rules  that  affect  fares,  shall  be  filed  with  the  Commission  at  least  thirty  days 
before  the  date  upon  which  they  are  to  become  effective.  Manifestly  it  is  impossible 
for  the  Commission  to  check  the  items  in  tariffs  to  determine  whether  or  not  the 
statutory  notice  has  been  given.  The  title-page  of  every  tariff  must  show  full 
thirty  days'  notice,  or  bear  a  plain  notation  of  the  number  and  date  of  the  per- 
mission, or  the  rule,  or  the  decision  of  the  Commission  under  which  it  is  effective 
on  less  than  statutory  notice. 

Beceipt  and  filing  of  tariffs  by  Commission  does  not  relieve  carriers  from  liability 
for  violation  of  Act  or  regulations  thereunder. — The  law  affirmatively  imposes  upon 
each  carrier  the  duty  of  filing  with  the  Commission  all  of  its  tariffs,  and  supplements 
thereto,  as  prescribed  in  the  law  or  in  any  rule  relative  thereto  which  may  be 
announced  by  the  Commission,  under  penalty  for  failure  so  to  do  or  for  using  any 
fare  which  is  not  contained  in  its  lawfully  published  and  filed  tariffs.  The  Commis- 
sion will  give  such  consistent  assistance  as  it  can  in  this  respect,  but  the  fact  that 
receipt  of  a  tariff,  or  supplement  to  a  tariff,  is  acknowledged  by  the  Commission,  or 
the  fact  that  a  tariff,  or  supplement  to  a  tariff,  is  in  the  files  of  the  Commission, 
will  not  serve  or  operate  to  excuse  the  carrier  from  responsibility  or  liability  for  any 
violation  of  the  law,  or  of  any  ruling  lawfully  made  thereunder,  which  may  have 
occurred  in  connection  with  the  construction  or  filing  of  such  tariff  or  supplement. 

Thirty  days'  notice  on  every  publication — Tariffs  must  be  delivered  to  Commission, 
free  from  all  charges  or  claims  for  postage,  the  full  time  required  by  law. — Full  thirty 
days'  notice  to  the  public  and  to  the  Commission  is  required  as  to  every  publication 
which  it  is  necessary  for  a  carrier  to  file  with  the  Commission,  regardless  of  what 
changes  may  or  may  not  be  effected  thereby.  No  tariff  or  supplement  will  be 
accepted  for  filing  unless  it  is  delivered  to  the  Commission,  free  from  all  charges  or 
claims  for  postage,  the  full  thirty  days  required  by  law  before  the  date  upon  which 
such  tariff  or  supplement  is  stated  to  be  effective.  No  consideration  will  be  given  to 
or  for  the  time  during  which  a  tariff  or  supplement  may  be  held  by  the  PoBtoffice 
Department  because  of  insufficient  postage.  A  tariff  or  a  supplement  that  is  received 
by  the  Commission  too  late  to  give  the  Commission  the  full  thirty  days'  notice 
required  by  law  will  be  returned  to  the  sender,  and  correction  of  the  neglect  or 
omission  cannot  be  made  which  takes  into  account  any  time  elapsing  between  the 
date  upon  which  such  tariff  or  supplement  was  received  and  the  date  of  attempted 
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correction.  In  other  words,  when  a  tariff  or  a  supplement  is  issued  ana  as  to  which 
the  Commission  is  not  given  the  statutory  notice,  it  is  as  if  it  had  not  been  issued, 
and  full  statutory  notice  must  be  given  of  any  reissue  thereof.  No  consideration 
will  be  given  to  telegraphic  notices  in  computing  the  thirty  days  required.  For 
tariffs  and  supplements  issued  on  short  notice  under  special  permission  of  the  Com* 
mission,  and  snort-time  excursion  tariffs  issued  under  Bale  52,  full  thirty  days'  notice 
is  not  required,  but  literal  compliance  with  the  requirements  for  notice  named  in  said 
rule  or  in  any  permission  granted  by  the  Commission  will  be  exacted  and  in  accord 
with  the  policy  and  practice  above  outlined. 

Bejected  schedules. — When  a  schedule  is  rejected  by  the  Commission  as  unlawful, 
the  records  so  show  and,  therefore,  such  schedule  should  not  thereafter  be  referred 
to  as  canceled,  amended,  or  otherwise  except  to  note  on  publication  issued  in  lien  of 

such  rejected  schedule  "In  lieu  of ,  rejected  by  Commission;"  nor  shall  the 

number  which  it  bears  be  again  used. 

Fares  prescribed  in  Commission's  decisions  must  be  promulgated  in  tariffs. — Fares 
prescribed  by  the  Commission  in  its  decisions  and  orders  after  hearings  upon  formal 
complaints  shall,  in  every  instance,  be  promulgated  by  the  carriers  against  which 
such  orders  are  entered  in  duly  published,  filed  and  posted  tariffs,  or  supplements  to 
tariffs. 

Permission  for  less  than  statutory  time  and  notation  on  tariff. — Unless  otherwise 
specified  in  the  order  in  the  case,  such  tariff  or  supplement  may  be  made  effective 
upon  five  days'  notice  to  the  Commission  and  to  the  public,  and  if  made  effective 
on  less  than  statutory  notice,  either  under  this  rule  or  under  special  authority  granted 
in  the  order  in  the  case,  shall  bear  on  its  title-page  notation  "In  compliance  with 
order  of  Interstate  Commerce  Commission  in  case  No. ." 

Circulars  announcing  compliance  with  orders  of  court.— Circulars  announcing  or 
explaining  the  attitude  and  course  of  carriers  under  injunction  of  a  court,  relating 
to  tariff  fares  or  regulations,  must  not  be  issued  as  supplements  to  tariffs  nor  given 
I.  C.  C.  numbers  unless  they  are  issued*  on  statutory  notice  or  under  special  permission 
from  the  Commission  for  shorter  time.  The  Commission  will,  however,  be  pleased 
to  have  copies  of  such  circulars  and  the  information  therein  contained. 

Numerical  order  of  I.  C.  C.  numbers  of  tariffs,  or  explanation  of  missing  numbers, 
required. — Each  carrier  files  tariffs  under  I.  C.  C.  numbers,  which  are  presumed  to  be 
used  consecutively.  Occasionally  a  tariff  or  supplement  is  received  which  does  not 
bear  I.  C.  C.  number  next  in  numerical  order  to  that  borne  by  the  last  one  filed.  This 
is  sometimes  occasioned  by  the  missing  number  having  been  assigned  to  a  tariff  that 
is  in  course  of  preparation.  Bequest  is  made  that  in  so  far  as  is  possible  carriers  will 
file  tariffs  and  supplements  in  consecutive  numerical  order  of  I.  C.  C.  numbers.  If 
from  any  cause  this  is  not  done  in  any  instance,  the  tariff  or  supplement  that  is  filed 
with  an  I.  C.  C.  number  that  is  not  consecutive  with  the  last  number  filed  must  be 
accompanied  by  a  memorandum  explaining  as  to  the  missing  number  or  numbers. 

Two  copies  of  tariffs  must  be  filed.— On  and  after  April  1,  1907,  common  carriers 
and  agents  are  directed,  in  filing  schedules  in  compliance  with  the  statute,  to  trans- 
mit two  (2)  copies  of  each  tariff,  supplement,  or  other  schedules  of  fares  or  regula- 
tions for  the  use  of  the  Commission,  both  copies  to  be  included  in  one  package  and 
under  one  letter  of  transmittal. 

Tariffs  sent  for  filing  must  be  addressed  "Auditor  Interstate  Commerce  Commis- 
sion, Washington,  D.  C." 

42.  Form  of  appointment  of  agent. — The  following  form,  on  paper  8  by  10% 
inches  in  size,  will  be  used  in  giving  authority  to  an  agent  to  file  for  the  carrier 
giving  the  authority  tariffs  and  supplements  thereto.  Such  authority  must  not  be 
given  to  an  association  or  bureau,  and  it  may  not  contain  authority  to  delegate  to 
another  power  thereby  conferred. 

To  Be  Filed  With  the  Interstate  Commerce  Commission. 

[Name  of  carrier  in  full.") 

(Date)  , . 

Form  PX1— No.  — . 
Enow  all  men  by  these  presents: 
That  the  [name  of  carrier]  has  made,  constituted,  and  appointed,  and  by  these 
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presents  does  make,  constitute,  and  appoint  [name  of  person  appointed]  its  true  and 
lawful  attorney  and  agent  for  the  said  company,  and  in  its  name,  place,  and  stead 
to  file  passenger  fare  schedules  and  supplements  thereto,  as  required  of  common 
carriers  by  the  act  to  regulate  commerce  and  by  regulations  established  by  the 
Interstate  Commerce  Commission  thereunder,  for  the  period  of  time,  the  traffic,  and 
the  territory  now  herein  named: 


And  the  said  [name  of  carrier]  does  hereby  give  and  grant  unto  its  said  attorney 
and  agent  full  power  and  authority  to  do  and  perform  all  and  every  act  and  thing 
above  specified  as  fully,  to  all  intents  and  purposes,  as  if  the  same  were  done  and 
performed  by  the  said  company,  hereby  ratifying  and  confirming  all  that  its  said 
agent  and  attorney  may  lawfully  do  by  virtue  hereof  and  assuming  full  responsi- 
bility for  the  acts  and  neglects  of  its  said  attorney  and  agent  hereunder. 

In  witness  whereof  the  said  company  has  caused  these  presents  to  be  signed  in  its 
name  by  its  —  president  and  to  be  duly  attested  under  its  corporate  seal  by  its 

secretary,  at ,  in  the  State  of ,  on  this day  of ,  in  the  year 

of  our  Lord  nineteen  hundred  and  — — . 

The  [name  of  carrier], 

By , 

Attest:  Its President. 

,  Secretary. 

[Corporate  Seal.] 

Original  form  to  be  filed  with  Oommissioii  and  duplicate  furnished  agent. — Carrier 
issuing  this  form  will  file  the  original  with  the  Commission  and  will  furnish  duplicate 
to  the  agent  to  whom  power  of  attorney  is  given.  Separate  authorizations  will  be 
given  for  freight  and  passenger  tariffs. 

Form  of  concurrence. — For  concurrence  in  tariffs  issued  and  filed  by  another  carrier 
or  its  agent,  forms  prescribed  in  Rules  43  to  49,  inclusive,  will  be  used.  Concurrences 
must  be  given  to  carriers  named  therein  and  authority  so  granted  to  a  carrier  may  be 
by  it  delegated  to  its  lawfully  appointed  agent. 

Size  of  paper. — All  concurrences  must  be  on  paper  8  by  10%  inches  in  size. 

Separate  concurrences  for  freight  and  passenger  tariffs. — Separate  concurrences  will 
be  given  for  freight  and  passenger  tariffs. 

Note. — Experience  has  demonstrated  that  it  is  simpler  and  better  to  use  concur- 
rence than  power  of  attorney  in  giving  authority  to  a  carrier  to  publish  and  file 
another  carrier's  fares.  Provision  for  giving  power  of  attorney  to  another  carrier 
has  therefore  been  eliminated  except  for  the  purpose  of  granting  authority  to  give 
concurrences  as  provided  in  Rule  50. 

This  does  not  invalidate  or  change  the  terms  or  effect  of  any  power  of  attorney 
now  on  file. 

43.  The  following  form  will  be  used  in  giving  concurrence  in  a  tariff  that  is  issued 
and  filed  by  another  carrier  or  its  agent  and  to  which  the  carrier  giving  concurrence 
is  a  party.  If  given  to  continue  until  revoked,  it  will  serve  as  continuing  concur- 
rence in  the  tariff  described  in  the  concurrence  and  all  supplements  to  and  reissuen 
thereof.  If  provision  for  concurrence  to  continue  until  revoked  is  stricken  out,  a 
new  concurrence  will  be  required  with  each  supplement  or  reissue. 

To  Be  Filed  With  the  Interstate  Commerce  Commission. 

[Name  of  carrier  in  full.] 
General  Passenger  Department. 


(Date) 


Form  PX2— No.  — . 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 
This  is  to  certify  that  the  [name  of  carrier]  assents  to  and  concurs  in  the  publica- 
tion and  filing  of  the  fare   schedule  described  below,  together  with   supplements 


,714  TARIFF  C1BCULAB  NO.  15-A. 

[PASSENGER  FARE  SCHEDULES.] 

thereto  and  reissues  thereof  which  the  named  issuing  carrier  or  its  agent  may  make 
and  file,  and  hereby  makes  itself  a  party  thereto  and  bound  thereby,  until  this 
authority  is  revoked  by  formal  and  official  notices  of  revocation  placed  in  the  hands 
of  the  Interstate  Commerce  Commission  and  of  the  carrier  to  which  this  concurrence 
is  given. 

Title  and  number.  [Here  give  exact  description  of  title  of  schedule,  including 
number  and  name  of  series.] 

Date  of  issue:    — . 

Date  effective:    — — -. 

Issued  by 

r  Official.] 
[Company.] 

fName  of  carrier.] 
Name  of  officer.] 
[Title  of  officer.] 

This  form  will  be  filed  with  the  Commission  by  the  carrier  or  agent  who  files  the 
tariff  and  will  accompany  the  tariff. 

44.  Form  of  concurrence. — Concurrence  may  be  given  by  a  carrier  to  embrace  all 
tariffs  issued  by  another  carrier  or  its  agent  in  which  the  concurring  carrier  is  shown 
as  a  participating  intermediate  or  terminal  line,  and  after  the  following  form: 

To  Be  Filed  With  the  Interstate  Commerce  Commission. 

[Name  of  carrier  in  full.] 
General  Passenger  Department, 

(Date)  , . 

Form  PX3— No.  — . 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 
This  is  to  certify  that  the  [name  of  carrier]  assents  to  and  concurs  in  the  publi- 
cation and  filing  of  any  passenger  fare  schedule  or  supplement  thereto,  which  the 
[name  of  carrier]  or  its  agent  may  make  and  file,  in  which  it  is  shown  as  a  partici- 
pating carrier,  and  hereby  makes  itself  a  party  to  and  bound  thereby  in  so  far  as 
such  schedule  contains  fares  applying  via  its  line  and  to,  but  not  from,  points 
thereon,  until  this  authority  is  revoked  by  formal  and  official  notices  of  revocation 
placed  in  the  hands  of  the  Interstate  Commerce  Commission  and  of  the  carrier  to 
which  this  concurrence  is  given. 

fName  of  carrier.  1 
Name  of  officer.] 
[Title  of  officer.] 

Original  form  to  be  filed  with  Commission  and  duplicate  famished  carrier. — Carrier 

issuing  this  form  will  file  the  original  with  the  Commission  and  will  furnish  duplicate 
to  the  carrier  to  which  concurrence  is  given.  This  form  must  not  be  qualified  in  any 
way  except  to  show  what  agents  have  been  given  power  of  attorney  and  to  provide 
that  tariffs  shall  not  be  issued  under  the  concurrence  covering  traffic  provided  for  in 
tariffs  issued  by  such  agents 

Bound-trip  excursion  farec  included  in  concurrence. — Concurrences  PX3  cover  all 
fares  issued  by  carrier  to  which  given  and  which  apply  via  the  line  of,  and  to  but  not 
from  stations  located  upon  the  line  of  the  carrier  giving  the  concurrence.  This  is 
intended  to  reserve  to  the  initial  carrier  the  quotation  of  fares  upon  traffic  originating 
on  its  line  except  when  by  use  of  another  form  of  concurrence  or  power  of  attorney  it 
grants  authority  to  some  other  to  quote  such  fares. 

Round-trip  excursion  fares  are  not,  however,  considered  as  applying  to  traffic  orig- 
inating at  the  points  where  the  return  journey  begins.  Concurrences  PX3  are,  there- 
fore, considered  and  held  to  include  concurrence  in  round-trip  excursion  fares,  stated 
in  specific  figures  or  in  some  such  terms  as  ' '  one  fare  for  the  round  trip. ' ' 

45.  Form  of  concurrence.— -Concurrence  may  be  given  bv  a  carrier  in  tariffs  issued 
by  another  carrier  or  its  agent  applying  fares  to  or  from  its  stations  or  via  its  lines, 
to  certain  described  points  or  territories,  and  after  the  following  form,  modified  as 
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may  be  necessary  to  confer  exactly  the  authority  intended  to  be  granted.  For  grant- 
ing authority  to  publish  and  file  fares  to  and  from  and  via  its  lines,  and  not  other- 
vise  qualified,  carriers  will  use  concurrence  form  PX5  or  PX7,  as  per  Rules  46  and  48. 

To  Be  Piled  With  the  Interstate  Commerce  Commission. 

[Name  of  carrier  in  full.] 
General  Passenger  Department, 

(Date) , . 

Form  PX4— No.  — . 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 
This  is  to  certify  that  the  [name  of  carrier]  assents  to  and  concurs  in  the  publica- 
tion and  filing  of  any  passenger  fare  schedule  or  supplement  thereto  which  the  [name 
of  carrier]  or  its  agent  may  make  and  file,  and  in  which  this  company  is  shown  as  a 
participating  carrier,  and  hereby  makes  itself  a  party  to  and  bound  thereby  in  so  far 

as  such  schedule  contains  fares  applying  upon ;  or  between and ? 

or  from to ;  or  via ;  until  this  authority  is  revoked  by  formal  and 

official  notices  of  revocation  placed  in  the  hands  of  the  Interstate  Commerce  Com- 
mission and  of  the  carrier  to  which  this  concurrence  is  given. 

[Name  of  carrier.] 
By  [Name  of  officer.] 

[Title  of  officer.] 

Original  form  to  be  filed  with  Commission  and  duplicate  famished  carrier. — Carrier 
issuing  this  form  will  file  the  original  with  the  Commission  and  will  furnish  duplicate 
to  the  carrier  to  which  concurrence  is  given. 

46.  Form  of  concurrence. — Concurrence  may  be  given  by  a  carrier  in  tariffs  issued 
by  another  carrier  or  its  agent  applying  fares  to  and  from  its  stations,  and  via  its 
lines,  and  after  the  following  form : 

To  Be  Filed  With  the  Interstate  Commerce  Commission. 

[Name  of  carrier  in  full.] 
General  Passenger  Department, 


(Date) 


Form  PX5— No.  — . 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 
This  is  to  certify  that  the  [name  of  carrier]  assents  to  and  concurs  in  the  publica- 
tion and  filing  of  any  passenger  fare  schedule  or  supplement  thereto  which  the  [name 
of  carrier]  or  its  agent  may  make  and  file,  and  in  which  this  company  is  shown  as  a 
participating  carrier,  and  hereby  makes  itself  a  party  to  and  bound  thereby  in  so  far 
as  such  schedule  contains  fares  applying  to  and  from  stations  on  its  lines,  and  via  its 
lines,  until  this  authority  is  revoked  by  formal  and  official  notices  of  revocation  placed 
in  the  hands  of  the  Interstate  Commerce  Commission  and  of  the  carrier  to  which  this 
concurrence  is  given. 

[Name  of  carrier.] 
By  [Name  of  officer.] 

[Title  of  officer.] 

Original  form  to  be  filed  with  Commission  and  duplicate  famished  carrier. — Carrier 
issuing  this  form  will  file  the  original  with  the  Commission  and  will  furnish  duplicate 
to  the  carrier  to  which  concurrence  is  given.  This  form  must  not  be  qualified  in  any 
way,  unless  to  show  what  agents  have  been  given  powers  of  attorney  and  to  provide 
that  tariffs  shall  not  be  issued  under  the  concurrence  covering  traffic  provided  for 
in  tariffs  issued  by  such  agents. 

47.  Form  of  concurrence. — If  two  or  more  carriers  appoint  the  same  person  as 
agent  for  the  publication  and  filing  of  tariffs  and  supplements  thereto  under  powers 
of  attorney  form  PX1,  concurrence  in  tariffs  issued  by  him  under  such  authority  may 
be  Id  the  following  form: 
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To  Be  Filed  With  the  Interstate  Commerce  Commission. 

[Name  of  carrier  in  full.] 
General  Passenger  Department, 


(Date) 


Form  PX6—  No.  — . 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 
This  is  to  certify  that  the  [name  of  carrier]  assents  to  and  concurs  in  the  publica- 
tion and  filing  of  any  passenger  fare  schedule  or  supplement  thereto  which  the  [here 
give  list  of  all  roads  for  which  the  agent  has  powers  of  attorney],  or  either  or  any  of 
them,  may  make  and  file  through  their  agent  and  attorney  [name  of  agent],  and  in 
which  it  is  shown  as  a  participating  carrier,  and  hereby  makes  itself  a  party  to  and 
bound  thereby  in  so  far  as  such  tariff  contains  fares  applying  via  its  line,  and  to  but 
not  from  points  thereon,  until  this  authority  is  revoked  by  formal  and  official  notices 
of  revocation  placed  in  the  hands  of  the  Interstate  Commerce  Commission  and  of  the 
carrier  to  which  this  concurrence  is  given,  or  of  its  agent  and  attorney  herein  named. 

[Name  of  carrier.] 
By  [Name  of  officer.] 

[Title  of  officer.] 

Filing. — Carrier  issuing  this  form  will  file  the  original  with  the  Commission  and 
will  furnish  duplicate  to  each  of  the  carriers  named  in  the  concurrence,  or,  if  each 
of  those  carriers  has  given  said  agent  power  of  attorney  to  receive  for  it  concurrences, 
original  will  be  filed  with  the  Commission  and  one  duplicate  may  be  filed  with  such 
agent  instead  of  furnishing  duplicates  to  each  and  every  carrier  represented  by  him. 

48.  Form  of  concurrence. — if  two  or  more  carriers  appoint  the  same  person  as 
agent  for  the  publication  and  filing  of  tariffs  and  supplements  thereto  under  powers 
of  attorney  form  PX1,  concurrence  in  tariffs  issued  by  him  under  such  authority  may 
be  in  the  following  form: 

• 

To  Be  Filed  With  the  Interstate  Commerce  Commission. 

[Name  of  carrier  in  full.] 
General  Passenger  Department, 


(Date) 


Form  PX7—  No.  — . 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 
This  is  to  certify  that  the  [name  of  carrier],  assents  to  and  concurs  in  the  publica- 
tion and  filing  of  any  passenger  fare  schedule  or  supplement  thereto  which  the  [here 
give  list  of  all  roads  for  which  the  agent  has  powers  of  attorney],  or  either  or  any 
of  them,  may  make  and  file  through  their  agent  and  attorney  [name  of  agent],  and 
in  which  it  is  shown  as  a  participating  carrier,  and  hereby  makes  itself  a  party  to 
and  bound  thereby  in  so  far  as  such  schedule  contains  fares  applying  via  its  line,  and 
to  and  from  points  thereon,  until  this  authority  is  revoked  by  formal  and  official 
notices  of  revocation  placed  in  the  hands  of  the  Interstate  Commerce  Commission  and 
of  the  carrier  to  which  this  concurrence  is  given,  or  of  its  agent  and  attorney  herein 
named. 

[Name  of  carrier.] 
By  [Name  of  officer.] 

[Title  of  officer.] 

Filing. — Carrier  issuing  this  form  will  file  the  original  with  the  Commission  and 
will  furnish  duplicate  to  each  of  the  carriers  named  in  the  concurrence,  or,  if  each  of 
those  carriers  has  given  said  agent  power  of  attorney  to  receive  for  it  concurrences, 
original  will  be  filed  with  the  Commission  and  one  duplicate  may  be  filed  with  such 
agent  instead  of  furnishing  duplicates  to  each  and  every  carrier  represented  by  him. 

49.  Form  of  concurrence. — If  two  or  more  carriers  appoint  the  same  person  as 
agent  for  the  publication  and  filing  of  tariffs  and  supplements  thereto  under  powers 
of  attorney  form  PX1,  concurrence  in  tariffs  issued  by  him  under  such  authority 
applying  to  or  from  certain  points  or  territory  may  be  issued  in  the  following  form 
modified  so  as  to  confer  exactly  the  authority  desired. 


TARIFF  C1BCULAE  NO.  15-A.  717 

[PASSENGER  FARE  SCHEDULES.] 

To  Be  Filed  With  the  Interstate  Commerce  Commission. 

"[Name  of  carrier  in  full.] 
General  Passenger  Department, 

(Date) , 

Form  PX8  No.  — . 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C. : 
This  is  to  certify  that  the  [name  of  carrier]  assents  to  and  concurs  in  the  publica- 
tion and  filing  of  any  passenger  fare  schedule  or  supplement  thereto  which  the  [here 
give  list  of  ail  roads  for  which  the  agent  has  powers  of  attorney]  or  either  or  any 
of  them,  may  make  and  file  through  their  agent  and  attorney  [name  of  agent],  and 
in  which  it  is  shown  as  a  participating  carrier,  and  hereby  makes  itself  a  party  to 

and  bound  thereby  in  so  far  as  such  schedule  contains  fares  applying  from  

to  points  on  or  reached  via  its  line;  or  from  points  on  or  via  its  line  to until 

this  authority  is  revoked  by  formal  and  official  notice  of  revocation  placed  in  the 
hands  of  the  Interstate  Commerce  Commission  and  of  the  carriers  to  which  this  con- 
currence is  given,  or  of  their  agent  and  attorney  herein  named. 

[Name  of  carrier.] 
By  [Name  of  officer.] 

[Title  of  officer.] 

Filing. — Carrier  issuing  this  form  will  file  the  original  with  the  Commission  and 
will  furnish  duplicate  to  each  of  the  carriers  named  in  the  concurrence,  or,  if  each  of 
those  carriers  has  given  said  agent  power  of  attorney  to  receive  for  it  concurrences, 
original  will  be  filed  with  the  Commission  and  one  duplicate  may  be  filed  with  such 
agent  instead  of  furnishing  duplicates  to  each  and  every  carrier  represented  by  him. 

Note. — Concurrence,  form  PX2,  applies  to  individual  publication  named  therein. 
Concurrence,  form  PX3  or  PX6,  confers  authority  to  publish  and  file  fares  to,  but 
not  from,  stations  on  line  of  concurring  carrier  and  via  its  lines.  Concurrence,  form 
PX5  or  PX7,  confers  authority  to  publish  and  file  fares  to  and  from  stations  on  line 
of  concurring  carrier  and  via  its  lines.  Forms  PX3,  PX5,  PX6,  and  PX7  are  not  to 
be  modified  except  as  specified  in  the  rules.  The  use  of  these  several  forms  as  pro- 
vided will,  therefore,  show  by  the  form  number  just  what  authority  has  been  given 
except  when  form  PX4  or  PX8  is  used,  these  forms  being  provided  for  instances  which 
the  other  forms  do  not  exactly  fit.  The  Commission  does  not  require  the  substitution 
of  concurrence  form  PX5  for  form  PX4,  now  on  file,  which  covers  only  the  authority 
provided  for  in  the  new  form  PX5,  but  will  welcome  such  substitution.  For  all  new 
concurrences  forms  will  be  used  as  specified  in  the  several  rules,  and  PX4  or  PX8 
only  when  neither  of  the  other  forms  provides  for  the  authority  it  is  desired  to  confer. 
»  50.  Numbers  of  concurrences  and  authorizations. — Each  carrier  will  give  author- 
izations and  concurrences  serial  numbers,  beginning  with  No.  1  in  each  series,  as  indi- 
cated by  forms,  and  continuing  in  consecutive  numbers  as  to  each  series,  and  keeping 
these  numbers  separate  and  apart  from  I.  C.  C.  numbers  of  tariffs. 

Printing  and  use  of  authorizations  and  concurrences.— It  is  suggested  that,  for  con- 
venience in  reference  and  filing,  the  powers  of  attorney  and  concurrences  be  printed 
in  triplicate,  consisting  of  a  "stub,"  to  be  retained  by  issuing  carrier;  an  "original," 
to  be  filed  with  the  Commission;  and  a  "duplicate,"  to  be  furnished  to  the  agent  to 
whom  power  of  attorney  is  given  or  to  carrier  to  which  concurrence  is  given. 

Bevocation  effective. — Notice  of  revocation  of  a  concurrence  will  become  effective 
forty  days  from  the  date  upon  which  such  notice  is  filed  with  the  Commission  and 
served  upon  the  carrier  to  which  concurrence  was  given. 

Subsidiary  or  small-line  tariffs. — Subsidiary  or  small  lines  which  do  not  wish  to 
issue  concurrences  or  tariffs  may  give  to  the  parent  or  other  line  power  of  attorney 
to  concur  in  tariffs,  and  also  general  concurrence  PX4  or  PX5,  to  file  tariffs,  and  the 
carrier  holding  such  authority  and  concurrence  may  give  and  also  receive  concurrence 
for  itself  and  the  lines  for  which  it  acts  in  one  instrument.  Such  subsidiary  or  small 
lines  must,  however,  be  named  in  concurrences  so  given. 

Conflicting  authority  to  be  avoided. — In  giving  concurrences  care  must  be  taken 
to  avoid  probability  of  two  or  more  agents  or  carriers  naming  conflicting  fares  or 
rules. 
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Carrier  taming  authority  or  concurrence  is  not  relieved  from  duty  of  posting  tariffs. 
— The  granting  of  authority  to  issue  tariffs  under  power  of  attorney,  or  general  con- 
currence, does  not  relieve  the  carrier  conferring  the  authority  from  the  necessity  of 
complying  with  the  law  with  regard  to  posting  tariffs.  It  may  use  tariffs  issued 
under  its  authority  for  that  purpose. 

51.  letter  of  transmittal. — All  tariffs  that  are  filed  with  the  Commission  will  be 
accompanied  by  a  letter  of  transmittal,  on  paper  8  by  10%  inches  in  size,  and  to  the 
following  effect: 

[Name  of  carrier.] 
General  Passenger  Department, 

(Date) , . 

Advice  No. • 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 
Accompanying  schedule  is  sent  you  for  filing  in  compliance  with  the  requirements 

of  the  act  to  regulate  commerce,  issued  by ,  bearing — 

I.  C.  C.  No.  — ; 

Supp.  No.  —  to  I.  C.  C.  No.  — j 

Effective ,  190—; 

and  is  concurred  in  by  all  carriers  named  therein  as  participants  under  continuing 
concurrences  or  authorizations  now  on  file  with  the  Interstate  Commerce  Commission, 
except  the  following-named  carriers,  whose  concurrences  are  attached  hereto: 


(Signature,  of  filing  agent.) 

A  separate  letter  may  acompany  each  schedule,  or  the  form  may  be  modified  to 
provide  for  filing  under  one  letter  as  many  schedules  as  can  be  conveniently  entered. 

Note. — If  receipt  for  accompanying  schedule  is  desired,  the  letter  of  transmittal 
must  be  sent  in  duplicate,  and  one  copy  will  be  stamped  and  returned  as  receipt. 


[INDEX  to  administrative  rulings,  see  post,  page  806.] 

52.  Bound-trip  exclusion  fans  (Issued  October  12,  1906). — It  is  the  opinion  of  the 
Commission  that  the  provisions  of  the  amended  sixth  section  in  respect  of  the  publish- 
ing, filing,  and  posting  of  tariffs  apply  to  the  mileage,  excursion,  and  commutation 
fares  authorized  by  the  twenty-second  section.  Such  a  fare  when  first  established  or 
offered  is  held  to  be  a  change  of  fare  which  requires  a  notice  of  thirty  days.  No 
reason  appears  why  this  notice  should  not  be  given  in  the  case  of  mileage  fares,  com- 
mutation fares,  round-trip  fares,  or  other  reduced  fares  which,  like  ordinary  passenger 
fares,  are  established  for  an  indefinite  period  and  appear  to  be  a  matter  of  permanent 
policy.  Strictly  excursion  fares,  however,  covering  a  named  and  limited  period,  are 
of  a  different  character  in  this  regard  and  may  properly  be  established  on  much 
shorter  notice. 

To  avoid  the  necessity  for  special  application  in  cases  of  this  kind,  the  Commission 
has  made  a  general  order  fixing  the  following-named  time  of  notice  of  round-trip 
excursion  fares,  and  carriers  may  govern  themselves  accordingly: 

Fares  for  an  excursion  limited  to  a  designated  period  of  not  more  than  three  days 
may  be  established,  without  further  notice,  upon  posting  a  tariff  one  day  in  advance 
in  two  public  and  conspicuous  places  in  the  waiting  room  of  each  station  where 
tickets  for  such  excursion  are  sold  and  mailing  a  copy  thereof  to  the  Commission. 

Fares  for  an  excursion  limited  to  a  designated  period  of  more  than  three  days  and 
not  more  than  thirty  days  may  be  established  upon  a  like  notice  of  three  days. 

Fares  for  a  series  of  daily  excursions,  such  series  covering  a  period  not  exceeding 
thirty  days,  may  be  established  upon  like  notice  of  three  days  as  to  the  entire  series, 
and  separate  notice  of  the  excursion  on  each  day  covered  by  the  series  need  not  be 
given. 

Fares  for  an  excursion  limited  to  a  designated  period  exceeding  thirty  days  will 
require  the  statutory  notice  unless  shorter  time  is  allowed  in  special  cases  by  the 
Commission. 

Definition  of  term  "limited  to  a  designated  period.' '—The  term  "limited  to  a 
designated  period ' '  used  above  is  construed  to  cover  the  period  between  the  time  at 
which  the  transportation  can  first  be  used  and  the  time  at  which  it  expires.  If 
tariff  names  different  selling  dates  for  excursions  which  form  a  series,  and  the  period 
of  time  between  the  first  selling  date  and  the  last  date  upon  which  any  tickets  sold 
under  the  tariff  may  be  used  exceeds  thirty  days,  the  series  of  excursions  so  provided 
for  do  not  come  within  the  period  of  "not  exceeding  thirty  days,"  and  such  tariff 
may  not  be  issued  by  authority  of  this  rule.  But  it  is  permissible  to  establish  fares 
for  two  or  more  distinct  and  separate  excursions  to  various  points  and  for  various 
occasions,  each  such  excursion  limited  to  a  designated  period  of  not  more  than  thirty 
days,  and  for  convenience  of  public  and  agents  to  announce  them  in  a  bulletin  tariff 
under  this  rule.  It  is  also  permissible  to  show  in  such  bulletin  fares  for  a  series  of 
excursions  between  the  same  points,  such  series  covering  a  period  of  more  than  thirty 
days,  provided  full  statutory  notice  of  such  series  is  thereby  given,  and  provided 
title-page  of  publication  bears  notation  "Effective  except  as  noted  in  indi- 
vidual items  as  to  which  full  statutory  notice  is  given."  When  such  items  are 
brought  forward  to  another  issue  of  bulletin  they  must  bear  notation  "First  an- 
nounced in  Bulletin  No.  — .    I.  C.  C.  No.  — ,  of ,  190 — . ' ' 

No  supplement  to  tariff  under  this  role. — No  supplement  may  be  issued  to  any 
tariff  that  is  issued  under  this  rule  and  title-page  of  tariff  must  so  state.  Every 
such  tariff  must  bear  notation  on  title-page  "Issued  by  authority  of  Bule  52,  Tariff 
Circular  ISA," 

53.  Bound-trip  tickets  on  certificate  plan  (issued  December  21,  1906). — Bound- 
trip  tickets  on  the  certificate  plan  may  be  issued  at  reduced  fares  and  their  use  be 
confined  to  the  delegates  to  a  particular  convention  or  to  the  members  of  a  par- 
ticular association  or  society,  upon  the  condition  that  a  certain  number  of  such 
tickets  shall  be  presented  for  validation  for  return  trip  before  the  reduced  fare  for 
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return  trip  will  be  granted  to  any.  Tariffs  of  fares  and  regulations  governing  issu- 
ance and  use  of  round-trip  tickets  on  certificate  plan  must  be  regularly  filed  and 
posted,  and  the  regulations  must  not  be  such  as  will  operate  to  evade  or  nullify  any 
provision  of  the  law. 

The  Commission  suggests  that  the  rule  should  provide  that  not  less  than  one  hun- 
dred tickets  shall  be  presented  for  validation  for  return  trip  before  reduced  fare 
will  be  granted  to  any. 

Bound-trip  tickets  on  certificate  plan  may  also  be  issued  to  Government  employees 
going  home  to  vote  and  returning  to  their  employment. 

It  is  represented  that  in  many  instances  persons  desiring  to  attend  on  some  par- 
ticular day  of  the  convention  are  prevented  from  promptly  returning  to  their  homes 
because  the  minimum  number  of  tickets  required  has  not  been  presented  for  valida- 
tion. Answering  numerous  inquiries,  the  Commission  expresses  the  opinion  that  it 
would  not  be  unlawful  or  improper  for  carriers  to  accept  a  satisfactory  guaranty 
or  bond  of  an  association  or  society,  which  is  entitled  to  and  for  which  the  round- 
trip  fare  is  made,  that  the  minimum  number  of  tickets  will  be  validated  or  the  differ- 
ence between  the  reduced  fare  and  the  full  fare  paid  by  the  association  or  society, 
thus,  permitting  the  prompt  validation  of  tickets  and  reduced-return-trip  fare,  it 
being  understood  that  if  the  specified  number  of  tickets  be  not  validated  the  society 
will,  in  good  faith,  be  required  to  pay  the  difference  agreed  upon. 

54.  Changes  in  rates  or  fares  (issued  March  18,  1907). — Section  6  of  the  Act 
as  amended  June  29,  1906,  provides  that — 

"No  change  shall  be  made  in  the  rates,  fares,  and  charges,  or  joint  rates,  fares, 
and  charges,  which  have  been  filed  and  published  by  any  common  carrier  in  com- 
pliance with  the  requirements  of  this  section,  except  after  thirty  days1  notice  to  the 
Commission  and  to  the  public  published  as  aforesaid,  which  shall  plainly  state  the 
changes  proposed  to  be  made  in  the  schedule  then  in  force  and  the  time  when  the 
changed  rates,  fares,  or  charges  will  go  into  effect  j  and  the  proposed  changes  shall 
be  shown  by  printing  new  schedules,  or  shall  be  plainly  indicated  upon  the  schedules 
in  force  at  the  time  and  kept  open  to  public  inspection." 

Bate  and  fare  changes  filed  and  published  must  become  effective.  Bates  or  fares 
in  force  can  only,  be  changed  on  thirty  days'  notice. — This  provision  plainly  refers 
to  rates  and  fares  which  have  already  become  effective,  and  also  applies  the  term 
'  *  proposed  changes ' '  to  rates  and  fares  which  have  not  become  effective.  It  follows 
that  after  notice  of  a  change  in  rates  or  fares  has  been  filed  and  published  the  new 
rates  or  fares  must  be  allowed  to  go  into  effect,  and  can  not  be  withdrawn,  canceled, 
or  superseded  except  upon  notice  filed  and  published  for  at  least  thirty  days  after 
the  date  when  the  rates  or  fares  have  become  effective.  A  tariff  may  contain  a 
notation  that  rates  or  fares  therein  stated  will  expire  upon  a  date  therein  specified 
which  is  at  least  thirty  days  subsequent  to  the  date  on  which  such  rates  or  fares 
become  legally  effective,  and  this  will  be  legal  notice  of  the  cancellation  or  with- 
drawal of  such  rates  or  fares.  Any  tariff  may  be  changed  upon  statutory  notice  of 
thirty  days,  or,  under  special  permission  from  the  Commission,  upon  shorter  notice. 
Therefore  a  provision  in  a  tariff  that  the  tariff  or  any  part  of  it  will  expire  upon  a 
given  date  is  not  a  guaranty  that  the  tariff,  or  such  part  of  it,  will  remain  effective 
until  that  date.  Such  provision  must  be  understood  to  mean  that  the  tariff,  or  speci- 
fied part  of  it,  will  expire  upon  the  date  named  unless  sooner  canceled,  changed, 
or  extended  in  lawful  way. 

For  good  cause,  Commission  may  allow  exceptions. — Carriers  must  comply  fully 
with  the  requirements  of  the  law  respecting  the  filing,  publication,  and  taking  effect 
of  proposed  rates  and  fares,  unless  upon  application  and  for  good  cause  shown  the 
Commission,  in  the  exercise  of  authority  conferred  upon  it,  shall  allow  rates  or  fares 
to  be  changed  or  withdrawn  upon  less  than  thirty-days'  notice,  or  by  formal  order 
otherwise  modify  such  requirements.  No  regulation  or  rule  of  the  Commission  is 
authority  to  change  rates  or  issue  tariffs  on  less  than  statutory  notice  unless  so  spe- 
cifically provided  in  the  rule  or  regulation. 

65.  Joint  rate  or  fare  greater  or  less  than  sum  of  locals  (issued  September  15, 
1906). — Two  or  more  connecting  carriers  may  establish  a  joint  rate  or  fare  only 
upon  notice  of  thirty  days  or  under  special  permission.    A  joint  rate  or  fare  when 
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duly  established  and  in  force  becomes  the  only  lawful  rate  or  fare  for  through 
transportation. 

A  through  rate  or  fare  from  point  of  origin  to  destination  of  a  shipment  or 
passenger  is  the  lawful  rate  or  fare  applicable  to  that  movement,  whether  the  rate 
or  fare  be  confined  to  the  line  of  one  carrier  or  be  a  joint  rate  or  fare  applying 
over  the  lines  of  two  or  more  carriers.    (See  Rules  5  and  36.) 

56.  Redaction  of  joint  rate  of  fare  to  equal  sum  of  locals  (issued  December  21, 
1906).— Where  a  joint  rate  or  fare  is  in  effect  by  a  given  route  between  any  points 
which  is  higher  than  the  sum  of  the  locals  between  the  same  points,  by  the  same  or 
another  route,  and  such  joint  rate  or  fare  has  been  in  effect  thirty  days  or  longer, 
such  higher  joint  rate  or  fare  may,  until  further  notice  from  the  Commission,  bo 
changed  by  reducing  the  same  to  the  sum  of  such  locals,  but  not  otherwise,  upon 
posting  and  filing  with  the  Commission  one  day  in  advance  a  supplement  to  the 
tariff  in  which  the  joint  rate  or  fare  so  reduced  appears,  which  supplement  shall 
show  the  reduced  rate  or  fare;  shall  bear  notation  that  it  is  effective  on  less  than 
statutory  notice  "by  authority  of  Rule  56  of  Tariff  Circular  15A,|;;  shall  show  on 
title-page,  or  in  connection  with  such  item,  by  identifying  references  and  I.  C.  C. 
numbers,  the  tariffs  that  contain  the  locals  which  make  up  the  new  joint  rate  or 
fare;  except  that,  if  the  joint  rate  so  reduced  is  contained  in  a  strictly  class  rate 
tariff,  the  reduced  rate  will  be  published  in  a  supplement  to  or  reissue  of  a  tariff 
which  contains  commodity  rates  and  in  which  all  carriers  whose  lines  make  up  the 
route  over  which  the  rate  applies  have  concurred,  and  which  is  issued  by  the  same 
carrier  or  agent  that  issued  the  tariff  which  contained  the  joint  rate  so  reduced. 
Such  supplement  or  reissue  must  bear  on  its  title-page,  or  in  connection  with  such 
item,  the  notation:     "Issued  under  authority  of  Rule  56,  Tariff  Circular  15A.     The 

joint  rate  (or  rates)  hereby  reduced  appears  in tariff,  I.  C.  C.  No. ,  and 

the  factors  from  which  the  new  rate  herein  shown  as  equaling  the  sum  of  the  locals 
are  found  in tariff,  I.  C  .C.  No. ,  and  tariff,  I.  C.  C.  No.  ." 

Except  when  a  new  commodity  rate  is  established  to  supersede  a  higher  class 
rate  this  rule  limits  the  authority  to  change  rates  or  fares  thereunder  to  changes 
that  are  announced  in  supplements  to  the  tariffs  in  which  the  joint  rates  or  fares  so 
reduced  appear,  and  each  such  supplement  shall  show  specifically  on  its  title-page 
the  authority  under  which  it  is  made  effective  on  less  than  statutory  notice  and 
definite  and  distinct  reference  to  the  locals  which  are  used  to  make  up  the  reduced 
joint  rate  or  fare. 

Through  rate  or  fare  higher  than  sum  of  locals  prima  facie  unreasonable.— 
Many  informal  complaints  are  received  in  connection  with  regularly  established 
through  rates  or  fares  which  are  in  excess  of  the  sum  of  the  locals  between  the  same 
points.  The  Commission  has  no  authority  to  change  or  fix  a  rate  or  fare  except  after 
full  hearing  upon  formal  complaint.  It  is  believed  to  be  proper  for  the  Commis- 
sion to  say  that  if  called  upon  to  formally  pass  upon  a  case  of  this  nature  it  would 
be  its  policy  to  consider  the  through  rate  or  fare  which  is  higher  than  the  sum  of 
the  locals  between  the  same  points  as  prima  facie  unreasonable  and  that  the  burden 
of  proof  would  be  upon  the  carrier  to  defend  such  higher  through  rate  or  fare. 

57.  Bates  or  fares  to  points  on  new  lines. — On  newly  constructed  lines  of  road, 
including  branches  and  extensions  of  existing  roads,  individual  rates  and  fares  and 
also  joint  rates  and  fares  may  be  established  in  the  first  instance  by  the  carrier 
owning  or  operating  such  newly  constructed  line  to  and  from  points  on  such  new 
line  by  posting  a  tariff  of  such  rates  or  fares  and  filing  the  same  with  the  Commis- 
sion one  day  in  advance.  Such  tariff  must  bear  notation  that  it  applies  to  stations 
on  newly  constructed  line  to  or  from  which  no  rates  or  fares  have  theretofore  ap- 
plied, and  give  reference  to  this  rule.  Tariffs  or  supplements  to  tariffs  issued  by 
other  carriers  or  joint  agents  establishing  rates  to  or  from  or  via  such  newly  con- 
structed line  may  be  issued  only  under  statutory  notice  or  special  permission  for 
shorter  time.  It  will  be  the  Commission's  policy  to  grant  permissions  in  such  in- 
stances so  as  to  give  the  carrier  and  shippers  fullest  efficiency  of  such  new  lines, 
and  in  connection  with  the  preparation  of  such  joint  publications  there  is  ample 
time  within  which  to  secure  such  permission. 

58.  Bequests  for  permission  to  amend  tariffs  on  less  than  statutory  notice—* 
Application  to  Commission — Oyer  whose  signature  (issued  November  16,  1906). — 
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The  Act  authorizes  the  Commission,  in  its  discretion  and  for  good  eause  shown,  to 
permit  changes  in  tariff  rates  or  fares  on  less  than  the  statutory  notice.  It  is  be- 
lieved that  this  authority  should  be  exercised  only  in  instances  where  special  or 
peculiar  circumstances  or  conditions  fully  justify  it.  Confusion  and  complication 
must  follow  indiscriminate  exercise  of  this  authority.  Applications  for  permission 
to  change  tariffs  on  short  notice  are  received  in  indefinite  and  informal  ways  and 
over  the  signatures  of  many  different  officials.  Some  telegraphic  requests  are  re- 
ceived which  make  no  mention  of  verified  copies  and  which  are  not  followed  by 
verified  copies,  as  per  rule  previously  made  by  the  Commission.  The  Commission 
therefore  announces  that  applications  for  permission  to  change  tariffs  on  less  than 
statutory  notice  shall  be  addressed  to  the  Interstate  Commerce  Commission,  in  form 
specified  by  the  Commission  under  date  of  September  17,  1906,  or  such  amended 
form  as  may  be  prescribed  by  the  Commission,  and  must  be  over  signature  of  the 
president,  vice-president,  general  traffic  manager,  assistant  general  traffic  manager, 
general  freight  agent,  or  general  passenger  agent,  specifying  title. 

The  Commission  requests  that  as  far  as  possible  these  applications  be  sent  by 
mail  and  not  by  telegraph.  Action  will  be  taken  only  on  receipt  of  the  verified 
application. 

Where  full  notice  was  given  by  competing  carrier  (issued  September  29,  1906). — 
Desire  to  meet  the  rates  or  fares  of  a  competing  road  or  line  which  has  given  the 
full  statutory  notice  of  change  in  rates  or  fares  will  not  of  itself  be  regarded  as 
good  cause  for  allowing  changes  in  rates  or  fares  on  a  notice  of  less  than  thirty 
days. 

Amendment  of  joint  tariffs  on  less  than  statutory  notice  (issued  March  18,  1907). — 
A  request  from  one  carrier,  party  to  a  joint  tariff,  for  permission  to  amend  such 
tariff  on  less  than  statutory  notice  necessarily  raises  some  question  of  doubt  as  to 
the  wishes  or  concurrence  of  other  interested  carriers  also  parties  to  the  tariff. 
It  is  desirable  and  proper  that  any  such  permission  given  by  the  Commission  should 
affect  alike  all  parties  to  the  tariff  that  is  to  be  amended  under  it.  The  Commission 
therefore  decides: 

Applications  by  carrier  or  agent  authorized  to  file  the  tariff. — That  when  a  carrier 
gives  an  agent  authority  to  file  tariff  or  tariffs  and  supplements  thereto  in  its  name, 
place,  and  stead,  or  concurrence  in  tariff  or  tariffs  and  supplements  thereto  which 
another  carrier  or  its  agent  may  file  thereunder,  the  agent  or  carrier  to  whom  such 
authority  or  concurrence  is  given  has,  under  the  terms  of  the  authority  or  concur- 
rence, the  power  and  the  right  to  request,  in  the  name  and  on  behalf  of  the  carriers 
participating  in  such  tariff  or  tariffs,  permission  to  amend  same  on  less  than  statutory 
notice. 

Request  must  come  from  one  who  issues  the  tariff. — Such  requests  as  to  joint 
tariff  must  be  made  by  the  agent  or  the  carrier  that  is  authorized  to  file  the  tariff 
and  in  making  them  form  same  as  that  prescribed  for  use  of  individual  carrier  shall 
be  used,  except  that  the  request  must  state  that  it  is  made  in  the  name  and  on 
behalf  of  all  carriers  that  are  parties  to  the  tariff,  and  that  formal  authority  to  file 
the  tariff,  or  formal  concurrence  in  the  tariff,  is  on  file  with  the  Commission  from 
each  of  such  carriers. 

Concurring  carriers  bound  by  act  of  authorized  agent. — Request  will  be  signed 
and  verified  by  the  agent  or  officer  who  makes  it,  and  every  carrier  that  has,  by 
formal  authority  or  concurrence,  made  itself  a  party  to  such  tariff  will  be  held  bound 
by  the  act  of  its  agent  under  such  authority  or  by  its  concurrence.  This  rule  will, 
in  so  far  as  is  possible,  be  applied  to  tariffs  now  on  file,  and  will  be  effective  in  all 
cases  as  to  freight  tariffs  from  and  after  May  1,  1907,  and  as  to  passenger  tariffs 
from  and  after  June  1,  1907. 

Permission  to  change  rates  or  fares  on  short  notice  limited  to  emergency  or 
necessity. — This  authority  will  be  exercised  only  in  cases  where  actual  emergency 
and  real  merit  are  shown.  Clerical  or  typographical  errors  in  tariffs  constitute  good 
cause  for  the  exercise  of  this  authority,  but  every  application  based  thereon  must 
plainly  specify  the  omissions  or  mistakes  and  be  presented  with  reasonable  prompt- 
ness after  issuance  of  the  defective  tariff. 

69.  Division  of  joint  rates  or  fares — Contracts  and  agreements  for  must  be  filed 
(Issued  November  16,  1906). — A  contract,  agreement,  or  arrangement  between  com- 
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mon  earners  governing  the  division  between  them  of  joint  rates  or  fares  on  inter* 
state  business  is 'a  contract,  agreement,  or  arrangement  in  relation  to  traffic  within 
the  meaning  of  section  6  of  the  Act  to  regulate  commerce,  and  a  copy  thereof  must 
be  filed  with  the  Commission.  Where  such  contract,  agreement,  or  arrangement  is 
verbal  or  is  contained  in  correspondence  between  the  parties  or  rests  on  their 
custom  and  practice,  a  memorandum  of  its  terms  must  be  filed  with  the  Commission. 
Answering  many  inquiries  as  to  just  what  is  desired  under  this  rule,  the  Commis- 
sion states  that  when  the  agreement  or  arrangement  under  which  divisions  are  made 
is  in  the  form  of  a  contract  or  formal  agreement  or  recorded  memorandum  a  copy  of 
each  such  contract,  agreement,  or  memorandum  is  to  be  filed  with  the  Commission. 
Where  such  arrangement  is  made  by  correspondence  or  verbally,  a  concise  memo- 
randum of  the  basis  and  general  terms  and  application  of  the  arrangement  or  prac- 
tice is  to  be  filed  with  the  Commission.  The  filing  of  the  division  sheets  themselves 
is  not  desired. 

60.  Diverting  traffic  because  of  blockades — Rates  and  fares  (issued  March  18, 
1907). — Whenever,  by  reason  of  blockade  upon  the  line  of  a  carrier  resulting  from 
storm,  washout,  wreck,  or  similar  casualty,  it  becomes  necessary  for  it  to  divert  to 
the  line  of  another  carrier  passengers  or  freight  that  are  in  transit,  the  carrier  so 
diverting  its  business  should  pay  the  carrier  or  carriers  upon  whose  train  such  pas- 
sengers or  freight  are  carried  regular  tariff  rates  or  fares  from  and  to  the  points 
between  which  it  or  they  transport  such  diverted  traffic,  except  that  if  the  carrier 
accepting  such  diverted  traffic  is  participant  in  a  joint  tariff  in  which  the  diverting 
line  is  also  a  participant  and  under  which  the  diverted  traffic  is  being  moved,  set* 
tlement  may  be  made  on  basis  of  the  division  of  the  through  joint  rate  or  fare. 

Detoured  or  special  trains,  account  of  blockade. — If  because  of  such  blockade  a 
carrier's  train  is  detoured  over  the  line  of  another  carrier,  or  special  train  is  ar- 
ranged for  movement  of  the  interrupted  traffic,  the  tariff  rates  or  fare,  if  there  be 
any  for  such  movement,  must  be  applied.  In  the  absence  of  such  tariff  regulations 
compensation  should  be  agreed  upon. 

This  rule  does  not  apply  in  cases  of  congested  lines  due  to  heavy  traffic  or  ordinary 
causes. 

61.  Equalizing  rules  or  tariffs— Application  of  rates  or  fares  in  force  on  other 
lines  unlawful  (issued  March  18,  1907). — In  the  not  distant  past  many  carriers 
issued  circulars  or  tariff  rules  which  in  effect  and  substance  stated  that  that  carrier 
would  meet  any  rate  or  fare  made  by  a  competitor  or  share  in  any  through  rate  or 
fare  made  by  a  connecting  carrier  for  the  purpose  of  meeting  or  protecting  any  rate 
or  fare  via  another  route  or  gateway.  Those  rules  plainly  intended  and  contemplated 
that  rates  or  fares  which  were  not  found  in  that  carrier's  tariffs  should  be  applied 
to  traffic  moving  over  its  lines. 

The  law  makes  it  clear  that  no  carrier  can  lawfully  apply  to  transportation  over 
its  lines  any  rate,  fare,  or  charge  that  is  not  plainly  stated  in  its  own  tariffs  at  that 
time,  and  that  all  such  rules  as  are  now  referred  to  and  all  practices  under  such  rules 
are  unlawful. 

62.  Free  transportation  of  passengers  in  connection  with  shipments  of  property — 
When  unlawful  (issued  November  6,  1906). — Section  1  of  the  act  provides  that 
free  transportation  may  be  furnished  "to  necessary  caretakers  of  live  stock,  poultry 
and  fruit."  This  provision  in  the  statute  is  construed  to  mean  necessary  caretakers 
of  live  stock,  poultry,  or  fruit  that  is  loaded  and  ready  for  movement,  or  the  move- 
ment of  which  is  actually  contracted  for  or  that  is  actually  in  transit,  and  may  in- 
clude free  or  reduced  fare  transportation  for  the  return  of  such  necessary  care- 
takers. This  transportation  may  be  in  the  form  of  free  pass  or  reduced  fare  trans- 
portation, but  in  any  event  it  must  be  the  same  for  all  under  like  circumstances 
and  must  be  published  in  the  tariff  governing  transportation  of  the  commodity. 
Tariff  may  provide  that  caretaker  sent  out  to  return  with  shipment  that  is  arranged 
for  or  that  is  in  transit  will  be  required  to  pay  fare  going  and  that  such  fare  will 
be  refunded  if  person  so  sent  does  return  as  actual  caretaker  of  shipment  for  which 
he  is  sent.  But  a  tariff  rule  which  provides  that  if  a  person  goes  out  over  the  line 
with  the  intention  of  purchasing  live  stock  and  returns  within  a  certain  time  with  a 
certain  number  of  cars  of  live  stock  the  carrier  will  refund  to  him  the  fare  paid 
on  outgoing  trip  is  improper  and  unlawful. 
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Includes  vegetables* — The  Commission  is  of  the  opinion  that  the  term  "fruit"  in 
this  connection  includes  perishable  vegetables  when  shipped  under  conditions  that 
render  caretakers  "necessary." 

63.  Free  passes  and  free  transportation  (issued  October  12,  1906). — The  pro- 
visions of  the  act  relative  to  the  issuance  of  free  tickets,  free  passes,  free  transpor- 
tation, or  free  carriage  to  employees  of  carriers  apply  only  to  persons  who  are 
actually  in  the  service  of  the  carriers  and  who  devote  substantially  all  of  their  time 
to  the  work  or  business  of  such  carriers.  Land  and  immigration  agents,  unless  they 
are  bona  fide  and  actual  employees,  representatives  of  correspondence  schools,  agents 
of  accident  or  life  insurance  companies,  agents  of  oil  or  lubricating  companies,  etc., 
are  not  within  the  classes  to  whieh  free  or  reduced  fare  transportation  can  be  law- 
fully furnished. 

Business  or  duty  of  the  carrier. — But  the  Commission  does  not  construe  the  law 
as  preventing  a  carrier  from  giving  necessary  free  transportation  to  a  person  trav- 
eling over  its  line  solely  for  the  purpose  of  attending  to  the  business  of  or  perform- 
ing a  duty  imposed  upon  the  carrier,  -nor  from  giving  free  carriage  over  its  line  to 
the  household  and  personal  effects  of  an  employee  who  is  required  to  remove  from 
one  place  to  another  at  the  instance  of  or  in  the  interest  of  the  carrier  by  which  he  is 
employed. 

Contract  work  on  carrier's  own  line. — Nor  does  the  Commission  construe  the  law 
as  preventing  a  carrier  from  giving  free  or  reduced-rate  carriage  over  its  line  to 
contractors  for  material,  supplies,  and  men  for  use  in  construction,  improvement,  or 
renewal  work  on  the  line  of  that  carrier,  provided  such  arrangements  for  free  or 
reduced-rate  carriage  are  made  a  part  of  the  specifications  upon  which  the  contract 
is  based  and  of  the  contract  itself. 

Ministers  of  religion— Their  families — Government  officials  and  families.— The 
provisions  of  the  act  relative  to  the  issuance  of  free  or  reduced  fare  transportation  to 
ministers  of  religion  do  not  apply  to  or  include  members  of  the  families  of  ministers] 
of  religion.  Neither  do  the  provisions  of  the  act  relative  to  the  issuance  of  free  or 
reduced  fare  transportation  admit  of  including  therein  officers  of  the  Government, 
the  Army,  or  the  Navy,  or  members  of  their  families,  or  other  persons  to  whom  such 
considerations  may  have  been  extended  in  the  past,  unless  they  are  within  the 
classes  specifically  named  in  the  act. 

Beduced  rate  or  fare  transportation. — Reduced  rate  or  fare  transportation  may 
be  granted  to  such  persons  as  are  specified  in  the  law  as  those  to  whom  free  trans- 
portation may  be  given. 

Granting  reduced  rates  or  fares  without  providing  tariff  for  same. — Section  22  of 
the  act  authorizes  carriers  to  grant  free  or  reduced  rate  transportation  of  property 
for  the  United  States,  State,  or  municipal  governments,  or  for  charitable  purposes  or 
for  exhibition  at  fairs  and  expositions.  It  also  authorizes  free  or  reduced  fare 
transportation  of  certain  specified  persons.  This  special  provision  and  the  words 
"reduced  rates11  are  construed  to  be  special  authority  for  carriers  to  depart  from 
established  tariff  rates  or  fares;  and  for  such  transportation  as  is  provided  for  in 
said  section  22  it  is  not  necessary  for  carriers  to  provide  tariffs  or  observe  tariff 
rates  or  fares  and  regulations  excepting  in  the  issuance,  sale,  and  use  of  mileage, 
excursion,  or  commutation  passenger  tickets,  and  joint  interchangeable  mileage  tick- 
ets. As  to  these  the  provisions  of  section  6  with  regard  to  publishing,  filing,  posting, 
and  observing  tariffs  must  be  complied  with. 

Seduction  may  not  be  made  through  a  third  party. — Reduced  rates  or  fares  may  be 
granted  to  the  United  States,  State,  or  municipal  governments  only  in  instances  in 
which  the  transaction  is  directly  between  the  carrier  and  such  government  and  may 
not  include  those  in  which  a  contractor  or  other  third  person  or  party  is  interested. 

64.  Transportation  of  men  or  property  for  telegraph  companies— Exception 
(issued  June  3,  1907)*— In  its  decision  on  the  petition  of  the  Western  Union  and 
Postal  Telegraph  companies,  issued  December  27,  1906,  the  Commission  held  it  would 
be  unlawful  for  a  carrier  subject  to  the  act  to  contract  or  stipulate  with  a  telegraph 
company  for  the  carriage  of  its  officials,  employees,  or  property  for  any  greater 
or  less  or  different  compensation  than  that  specified  in  the  regularly  published  tariffs 
in  effect  at  the  time,  except  in  connection  with  the  construction,  operation,  and 
maintenance   of  telegraph  line  and  service  on  its  own  line.     It  was  held  that  a> 
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group  of  separately  incorporated  roads,  recognized  as  a  "railway  system,"  may  be 
considered  as  one  in  the  making  of  contracts  for  telegraph  service  on  that  system. 

This  definitely  differentiates  between  the  employees  of  the  telegraph  company 
who  are  actually  engaged  in  constructing  and  maintaining  a  telegraph  line  along 
the  line  of  a  railway,  or  in  operating  such  telegraph  line  as  a  part  of  the  actual 
operation  of  that  railway,  and  those  who  are  engaged  in  the  commercial  business  of 
the  telegraph  company.  The  fact  that  railway  officials  may,  by  use  of  D.  H.  franks, 
send  messages  on  railway  business  from  or  receive  such  messages  at  a  commercial 
onice  of  a  telegraph  company  does  not  constitute  that  office  a  part  of  the  operation 
of  any  of  the  lines  of  railway  which  such  officials  represent,  nor  bring  that  telegraph 
office  into  such  relationship  with  the  business  of  the  railways  as  to  warrant  treating 
it  as  part  of  the  operating  facilities  of  such  railways.  Practically  all  telegraphing 
so  done  is  "off  the  line"  business  and  is  to  be  considered  as  commercial  business. 
The  same  distinction  is  to  be  observed  in  the  hauling  of  materials  and  supplies  for 
telegraph  companies  with  which  the  railway  company  has  contract  for  telegraphic 
service. 

File  copies  of  contracts— (Effective  November  15,  1907). — This  rule  applies  also 
to  telephone  service,  and  carriers  that  have  not  already  done  so  are  hereby  requested 
and  called  upon  to  promptly  file  with  the  Commission  copies  of  all  contracts  for  tele- 
graph or  telephone  service  on  their  lines. 

66.  Transportation  of  newspaper  employees  on  special  newspaper  trains. — In  its 
decision  of  January  21,  1907,  on  the  petition  of  certain  newspapers  in  New  York 
City,  the  Commission  decided  that  a  commodity  rate  may  not  be  applied  to  the 
transportation  of  passengers  or  a  passenger  fare  to  the  transportation  of  a  com- 
modity, and  that  therefore  employees  of  the  newspapers  riding  on  special  news- 
paper trains  can  not  lawfully  be  transported  under  a  commodity  rate  established 
for  the  carriage  of  newspapers  or  at  any  rate  other  than  the  one  specified  in  the 
regularly  published  schedule  of  passenger  fares. 

66.  Free  transportation  of  officers  or  employees  of  omnibus  or  baggage  express 
companies — Exception. — In  its  decision  of  March  25,  1907,  on  the  petition  of  the 
Frank  Parmelee  Company,  the  Commission  held  that  a  carrier  subject  to  the  act 
can  not  lawfully  give  free  transportation  to  officers,  agents,  or  employees  of  an 
omnibus  or  baggage  express  company,  except,  as  authorized  in  the  act,  for  baggage 
agents  who  meet  passenger  trains  at  some  point  near  the  larger  cities  and  go 
through  the  trains  to  arrange  for  transfer  of  passengers  and  their  baggage. 

67.  Payment  for  transportation  (issued  September  15,  1906). — Nothing  but  money 
can  be  lawfully  received  or  accepted  in  payment  for  transportation  subject  to  the 
Act,  whether  of  passengers  or  property,  or  for  any  service  in  connection  therewith, 
it  being  the  opinion  of  the  Commission  that  the  prohibition  against  charging  or  col- 
lecting a  greater  or  less  or  different  compensation  than  the  established  rates  or  fares 
in  effect  at  the  time  precludes  the  acceptance  of  services,  property,  or  other  pay- 
ment in  lieu  of  the  amount  of  money  specified  in  the  published  schedules. 

68.  Party  fare  tickets  (issued  September  29,  1906). — The  tariffs  and  regulations 
governing  the  issuance  and  use  of  party  fare  tickets,  together  with  the  rules  relat- 
ing to  the  allowance  of  free  baggage  to  persons  using  such  tickets,  must  be  regu- 
larly filed  and  published.  The  privileges  so  extended  must  not  be  limited  to  any 
particular  class  or  classes  of  persons,  but  must  be  open  to  all.  Regulations  gov- 
erning issuance  and  use  of  party  fare  tickets  must  not  be  such  as  will  operate  to 
evade  or  nullify  any  provision  of  the  law.  The  Commission  suggests  that  the  rules 
should  provide  that  the  party  shall  travel  on  one  ticket  and  consist  of  not  less  than 
ten  persons. 

(Issued  November  15/1907.)  Carriers  may  provide  in  their  tariffs  as  follows: 
"When  a  party  of  ten  (10)  or  more  persons  are  traveling  on  a  party  fare  ticket 
and  require  the  exclusive  use  of  a  baggage  car,  and  such  baggage  car  is  not  for- 
warded upon  the  same  train  which  bears  the  passengers,  and  where  it  is  necessary 
that  one  or  more  men  of  the  party  shall  accompany  the  baggage  car,  a  separate 
ticket  may  be  issued  for  the  use  of  such  men  as  members  of  the  party,  provided 
such  ticket  is  indorsed  as  a  part  of  such  party  fare  ticket  and  for,  and  limited  to, 
the  train  upon  which  the  baggage  ear  is  hauled." 
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It  is  not,  however,  lawful  or  permissible  to  permit  person  or  persons  to  go  in 
advance  of  or  to  follow  the  party  as  passengers  and  be  computed  as  a  part  of  the 
party  or  as  entitled  to  the  party  fare.  All  tariff  provisions  to  such  effect  are  un- 
lawful and  must  be  withdrawn  at  once. 

60.  Transportation  of  circus  outfits — Bates  effective  one  day  after  filing  with 
Commission  (issued  March  18,  1907).— The  Act  to  regulate  commerce,  as  amended  June 
29,  1906,  applies  to  the  transportation  of  circuses  and  other  show  outfits,  but  the 
Commission  recognizes  the  peculiar  nature  of  this  traffic  and  the  difficulty  of  estab- 
lishing rates  thereon  in  advance  of  shippers'  request  describing  the  character  and 
volume  of  the  traffic  offered,  and  has  therefore  entered  a  general  order  authorizing 
carriers  to  establish  rates  on  circuses  and  other  show  outfits  by  tariff,  to  become 
effective  one  day  after  filing  thereof  with  the  Commission,  and  relieving  them  from 
the  duty  of  posting  such  tariffs  in  their  stations.  Such  tariff  may  consist  of  a 
proper  title-page  reading  "as  per  copy  of  contract  attached,"  and  to  it  may  ©e 
attached  a  copy  of  the  contract  under  which  the  circus  is  moved.  As  far  as  prac- 
ticable general  rules  or  regulations  governing  the  fixing  of  such  rates  should  be 
regularly  published  and  filed. 

70.  Routing  and  misrouting  freight  (issued  March  18,  1907). — Alleged  neglects  or 
errors  on  part  of  agents  of  carriers  in  misrouting  shipments  lead  to  numerous  claims 
of  overcharge,  many  of  which  are  meritorious.  The  lawful  charge  on  any  shipment 
is  the  tariff  rate  via  the  route  over  which  the  shipment  moves.  No  carrier  can  law- 
fully refund  any  part  of  the  lawful  charge  except  under  authority  so  to  do  from  the 
Commission  or  from  a  court  of  competent  jurisdiction.  That  thorough  understand- 
ing and  uniform  practice  may  be  had  in  this  connection,  the  Commission  issues  the 
following  administrative  ruling: 

Shipper  may  direct  terminal  routing  or  delivery  and  choose  between  available  all- 
rail  and  rail-and-water  routes — Shipper  may  not  be  subjected  to  more  expensive 
route  or  to  inferior  route. — In  order  to  secure  desired  delivery  to  industries,  plants, 
or  warehouses  and  avoid  unnecessary  terminal  or  switching  charges,  the  shipper  may* 
direct  as  to  terminal  routing  or  delivery  of  shipments  which  are  to  go  beyond  the 
lines  of  the  initial  carrier;  and  his  instructions  as  to  such  terminal  delivery  must 
be  observed  in  routing  and  billing  such  shipments.  The  carriers  may  not  disregard 
the  instructions  of  shippers  as  to  intermediate  routing,  except  when  tariff  of  initial 
line  reserves  the  right  to  carrier  to  dictate  intermediate  routing.  When  such  reser- 
vation is  made  in  tariff,  (1)  where  all-rail  rates  and  rail-and-water  rates  are  avail- 
able the  agent  of  carrier  must  have  the  shipper  designate  which  of  the  two  he 
wishes  to  use;  and  (2)  the  agent  must  not  route  shipment  via  a  route  that  will  be 
more  expensive  to  the  shipper  than  the  one  desired  by  him,  or  that  does  not  furnish 
substantially  as  good  and  expeditious  service.  If  carrier  is  not  willing  to  observe 
the  intermediate  routing  instructions  of  shipper  it  must  not  execute  bill  of  lading 
containing  such  routing.  Carriers  will  be  held  responsible  for  routing  shown  in  bill 
of  lading. 

Of  designated  class  of  routes — all  rail  or  rail  and  water — shipper  is  entitled  to 
cheapest  route  in  absence  of  specific  instruction — Use  of  car  confined  to  particular 
line-— Correct  quotation  of  rates  and  routings. — In  the  absence  of  specific-  through 
routing  by  shipper,  which  carrier  is  willing  to  observe,  it  is  the  duty  of  the  agent 
of  the  carrier  to  route  shipment  via  the  cheapest  reasonable  route  known  to  him  of 
the  class  designated  by  the  shipper — that  is,  all-rail  or  rail-and-water — and  via 
which  he  has  rates  which  he  can  lawfully  use.  If  a  foreign  car  is  available  which 
under  rules  as  to  car  service  must  be  sent  via  a  particular  line  or  route  over  which 
a  higher  rate  obtains,  agent  must  explain  to  shipper  that  fact  and  allow  shipper  to 
elect  whether  he  will  use  that  car  at  the  higher  rate  or  wait  for  another  car.  If 
shipper  elects  to  use  the  car  at  the  higher  rate,  agent  should  so  note  on  bill  of  lad- 
ing. If  agent  is  in  doubt,  he  should  secure  information  from  proper  officers  of 
traffic  department.  It  is  important  that  agents  at  initial  points  be  able  to,  and  that 
they  do,  quote  correct  rates  and  give  correct  routings. 

Befund  of  overcharge  caused  by  misrouting  through  error  of  carrier's  agent — 
Authority  to  adjust  overcharges  does  not  extend  to  cases  in  which  soliciting  or  com- 
mercial agents  induce  shippers  to  route  via  more  expensive  line. — If  a  carrier's  agent 
misroutes  a  shipment  and  thus  causes  extra  expense  to  the  shipper  over  and  above 
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the  lawful  charges  via'  another  available  route  of  the  class  designated  by  shipper — 
that  is,  all-rail  or  rail-and-water — over  which  such  agent  had  applicable  rates  which 
he  could  lawfully  use,  and  responsibility  for  agent's  error  is  admitted  by  the  car- 
rier, such  carrier  may,  as  to  shipments  moving  subsequent  to  March  18,  1907,  adjust 
the  overcharge  so  caused  by  refunding  to  shipper  the  difference  between  the  lawful 
charges  via  the  route  over  which  shipment  moves  and  what  would  have  been  the 
lawful  charges  on  same  shipment  at  the  same  time  via  the  cheaper  available  route 
of  the  class  designated  which  could  have  been  lawfully  used.  Such  refund  must  in 
no  ease  exceed  the  actual  difference  between  the  lawful  charges  via  the  different 
routes  as  specified,  and  must  in  every  instance  be  paid  in  full  by  the  carrier  whose 
agent  caused  such  overcharge  and  must  not  be  shared  in  by  or  divided  with  any 
other  carrier,  corporation,  firm,  or  person.  This  authority  is  limited  strictly  to  the 
eases  specified  and  to  the  circumstances  recited  and  does  not  extend  or  apply  to 
instances  in  which  soliciting  or  commercial  agents  of  carriers  induce  shippers  to 
route  shipments  over  a  particular  line  via  which  a  higher  rate  obtains  than  is 
effective  via  some  other  line. 

Rule  limited  to  bona  fide  cases  of  error  or  oversight. — The  rule  is  intended  to 
apply  to  cases  in  which  the  agents  who  bill  or  actually  forward  or  divert  shipments 
through  error  or  oversight  send  the  shipments  via  routes  that  are  more  expensive 
than  those  directed  by  shippers  or  available  in  the  absence  of  routing  instructions 
by  shippers.  It  must  not  be  used  in  any  case  or  in  any  way  to  "meet"  or  "pro- 
tect" a  rate  via  another  route  or  gateway  via  which  the  adjusting  carrier  has  not 
in  its  tariffs  at  the  time  the  shipment  moves  rates  which  are  available  and  lawfully 
applicable  thereto,  nor  as  a  means  or  device  by  which  to  evade  tariff  rateB  or  to 
meet  the  rate  of  a  competing  line  or  route,  nor  to  relieve  shipper  from  responsibility 
for  his  own  routing  instructions. 

Carrier  admitting  responsibility  for  misrouting  may  adjust  with  delivering  carrier 
If  shipment  has  not  been  delivered  or  if  it  has  been  delivered  undercharged  (issued 
November  15,  1907). — The  prerequisites  to  any  refund  under  this  rule  are  admission 
by  carrier  of  responsibility  for  its  agent's  error  in  misrouting  the  shipment,  and 
such  carrier 's  willingness  to  bear  the  extra  expense  so  caused,  without  recourse  upon 
any  other  carrier  for  any  part  thereof.  If,  therefore,  the  error  is  discovered  before 
the  shipment  has  been  delivered  to  consignee  or  before  charges  demanded  upon 
same  have  been  paid,  the  carrier  acknowledging  responsibility  for  the  error  may 
authorize  the  delivering  carrier  to  deliver  shipment  upon  payment  of  the  charges 
that  would  have  applied  but  for  the  misrouting  and  to  bill  upon  it  for  the  extra 
charge;  or,  if  the  shipment  has  been  delivered  undercharged  before  the  error  is  dis- 
covered, the  carrier  that  acknowledges  responsibility  for  the  error  may  pay  the 
undercharge  to  the  carrier  that  delivered  the  shipment  instead  of  requiring  it  to  col- 
lect the  undercharge  from  shipper,  to  be  refunded  to  shipper. 

Distinct  from  cases  under  Role  74. — Complete  distinction  must  be  observed  be- 
tween cases  to  which  this  rule  applies  and  those  provided  for  under  Rule  74. 

Cooperation  by  and  responsibility  of  shippers  and  consignees. — Shippers  must  bear 
in  mind  that  there  is  a  limit  beyond  which  an  agent  of  a  carrier  could  not  reason- 
ably be,  expected  to  know  as  to  terminal  delivery  or  local  rates  at  distant  points 
and  on  lines  of  distant  roads  to  or  with  which  he  has  no  specific  joint  through  rates. 
Consignors  and  consignees  should  cooperate  with  agents  of  carriers  in  avoiding  mis- 
understandings and  errors  in  routing  and  must  expect  to  bear  some  responsibility  in 
connection  therewith. 

71.  Maximum  rates  and  fares  not  specific  rates  and  fares  (issued  March  18,  1907). 
— Rule  4  and  Rule  34  prohibit  including,  in  a  tariff  any  rule  or  regulation  which  in 
any  way  or  in  any  terms  authorizes  substituting  for  any  rate  or  fare  named  in  the 
tariff  a  rate  or  fare  found  in  any  other  tariff  or  made  up  on  any  combination  or 
plan  other  than  that  clearly  stated  in  specific  termB  in  the  tariff  of  which  the  rule 
or  regulation  is  a  part.  These  rules  are  intended  to  bring  about  entire  discontinu- 
ance of  tariff  rules  which  provide  that  rates  or  fares  named  in  tariff  will  apply  to 
certain  points  "as  maxima,"  or  that  if  a  combination  on  some  gateway  or  basing 
point  makes  less  than  the  rates  or  fares  named  in  tariff  such  combination  will 
apply,  or  for  equalizing  or  protecting  any  rate  or  fare  via  another  line  or  route  or 
gateway,  etc.    The  intent  is  that  as  rapidly  as  tariffs  can  be  reconstructed  in  ac- 
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cordance  with  the  regulations  issued  by  the  Commission  they  will  state  in  specific, 
clear,  and  unambiguous  terms  the  rates  and  fares  and  their  application. 

Combinations  of  lawfully  published  bases  of  rates  or  fares  instead  of  maximmn 
rates  or  fares — Specific  Joint  through  rate  or  fare  must  be  invariably  applied. — The 
Commission  decides  that,  pending  the  complete  elimination  of  such  rules,  a  rate  or 
fare  that  is  stated  in  a  tariff  as  applicable  to  a  certain  point  as  a  maximum  is  not  a 
specific  through  rate  or  fare  to  that  point,  and  that  a  rate  or  fare  made  up  under 
Rule  5  or  Rule  36  may  be  used  in  preference  to  such  maximum  rate  or  fare  if  there 
is  no  applicable  rate  or  fare  via  the  route  over  which  shipment  or  passenger  moves, 
other  than  the  one  made  by  such  maximum  rule.  In  every  instance  where  there  is  a 
specific  point  through  rate  or  fare  from  point  of  origin  to  point  of  destination  it  must 
be  applied  to  through  shipments  or  passengers  regardless  of  possible  lower  combina- 
tions.    (See  Rules  5,  36,  and  55.) 

72.  Combination  of  joint  rate  or  fare  to  common  points  and  local  rate  or  fare 
beyond  (issued  March  18,  1907). — In  order  to  secure  uniformity  in  practice  and 
understandings  and  to  remove  the  cause  of  many  complaints,  the  Commission  decides 
that  when  a  joint  through  rate  or  fare  is  the  same  to  two  or  more  points  and  rate 
or  fare  on  through  shipment  or  passenger  to  local  station  to  which  no  specific  joint 
through  rate  or  fare  applies  is  made  up  by  combination  of  such  joint  through  rate  or 
fare  to  common  points  and  local  rate  or  fare  beyond,  the  rate  or  fare  for  through 
shipment  or  passenger  must  be  determined  by  calculating  the  joint  through  rate  or 
fare  to  the  point  from  which  the  lower  local  rate  or  fare  applies  to  point  of  destina- 
tion and  adding  thereto  such  local  rate  or  fare.  For  example:  Joint  through  tariff 
names  the  same  rates  or  fares  from  certain  eastern  points  to  Chicago  and  Milwaukee. 
If  shipment  or  passenger  is  destined  to  a  point  to  which  the  local  rate  or  fare  is 
less  from  Milwaukee  than  from  Chicago,  the  rate  or  fare  applied  should  be  the  joint 
through  rate  or  fare  to  Milwaukee  plus  the  local  rate  or  fare  from  Milwaukee  to 
destination,  and  unless  the  lines  of  delivering  carrier  reach  both  Chicago  and  Mil- 
waukee the  shipment  or  passenger  should  move  via  Milwaukee.  If  the  local  rate  or 
fare  from  Chicago  to  point  of  destination  is  lower  than  from  Milwaukee,  the  rate  or 
fare  should  be  the  joint  through  rate  or  fare  to. Chicago  plus  the  local  rate  or  fare 
from  Chicago  to  destination,  and  unless  the  lines  of  delivering  carrier  reach  both 
Milwaukee  and  Chicago  the  shipment  or  passenger  should  move  via  Chicago. 

Rates  or  fares  for  outbound  through  movements  from  such  local  stations  and  under 
like  circumstances  must  be  applied  on  the  same  basis  where  the  joint  through  rates 
or  fares  are  the  same  from  two  or  more  points. 

Bates  and  fares  must  be  those  in  effect  over  routes  by  which  shipment  or  passenger 
moves. — This  does  not  authorize  any  carrier  to  apply  to  transportation  over  its  lines 
any  rate  or  fare  except  those  stated  in  its  own  lawfully  published  tariffs  or  in  the 
lawfully  published  joint  tariffs  in  which  it  has  concurred.  If  a  carrier  desires  to 
"  meet  the  rate11  of  a  competitor,  it  must  do  so  by  lawfully  including  in  its  own 
tariffs  such  specific  rates  or  fares,  proportional  or  otherwise,  as  may  be  necessary 
so  to  do. 

Assistance  by  shippers. — It  is  suggested  that  shippers  can  assist  in  avoiding  mis- 
takes and  misunderstandings  by  calling  attention  to  the  rate  that  should  apply  in 
such  cases  as  come  under  this  rule  by  indicating  it  on  shipping  bill  in  connection  with 
routing  instructions;  for  instance,  "Rate  on  Milwaukee. "  This  is,  however,  merely 
a  suggestion,  and  does  not  relieve  the  agents  of  carriers  from  the  responsibility  of 
quoting  and  applying  the  correct  lawful  rate. 

Rule  applies  to  reconsignments  only  when  provided  for  in  tariff. — This  rule  does 
not  apply  in  case  where  shipment  has  reached  its  destination  as  originally  given  by 
shipper  and  has  been  reconsigned,  except  when  tariff  contains  reconsigning  rule  that 
provides  for  such  application. 

Rule  does  not  apply  where  joint  through  rate  or  fare  to  destination  is  in  effect.— 
This  rule  must  not  apply  in  any  case  where  there  is  an  applicable  specific  joint  through 
rate  or  fare  from  point  of  origin  to  point  of  destination.     (See  Rule  55.) 

73.  Carriers  may  not  be  given  preferential  rates  (issued  May  6,  1907).— In  answer 
to  inquiries  the  Commission  expresses  the  opinion  that  under  the  law  a  carrier,  or  a 
person  or  corporation  operating  a  railroad  or  other  transportation  line,  cannot,  as  a 
shipper  over  the  lines  of  another  carrier,  be  given  any  preference  in  the  application 
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of  tariff  rates  on  interstate  shipments,  but  it  may  lawfully  and  properly  take  advan- 
tage of  legal  tariff  joint  rates  applying  to  a  convenient  junction  or  other  point  on  its 
own  line,  provided  such  shipments  are  consigned  through  to  such  point  from  point  of 
origin  ana  are,  in  good  faith,  sent  to  such  billed  destination.  In  other  words,  one 
carrier  shipping  its  fuel,  material,  or  other  supplies  over  the  lines  of  another  carrier 
must  pay  the  legal  tariff  rates  applicable  to  the  same  commodities  shipped  by  an 
individual.  There  may  be  some  instances,  such  as  the  movement  of  needed  fuel, 
in  which,  in  order  to  keep  the  trains  or  boats  moving,  such  traffic  could  temporarily 
be  given  preference  in  movement  without  creating  unjust  or  unwarranted  discrimina- 
tion. 

Where  stock  in  one  carrier  company  is  owned  by  another  carrier  company,  but 
both  maintain  separate  organizations  and  report  separately  to  the  Commission,  they 
may  not  lawfully  carry  property  free  for  each  other. 

74.  Betnxn  of  astray  shipments  (issued  May  6,  1907)- — Instances  occur  in  which, 
through  error  or  oversight  on  the  part  of  some  agent  or  employee,  a  shipment  is 
billed  to  an  erroneous  destination  or  is  unloaded  short  of  destination  or  is  carried  by. 
The  Commission  is  of  the  opinion  that  in  bona  fide  instances  of  this  kind  carriers  may 
return  such  astray  shipments  to  their  proper  destination  or  course  without  the  assess- 
ment of  additional  charges,  und  may  arrange  for  such  movement  of  such  astray  ship- 
ments for  each  other  on  mutually  acceptable  terms  without  the  necessity  of  publish- 
ing, posting,  and  filing  tariff  under  which  it  will  be  done. 

Complete  distinction  must  be  observed  between  cases  to  which  this  rule  applies  and 
those  provided  for  under  Rule  70. 

75.  Transportation  of  Federal  troops  (issued  May  27,  1907).— The  Commission  is 
of  the  opinion  that  carriers,  either  by  contract  or  bid  or  other  arrangement  with  the 
War  Department,  may  lawfully  make  special  rates  or  fares  for  the  movement  of 
Federal  troops,  when  moved  under  orders  and  at  the  expense  of  the  United  States 
Government,  and  that  the  rates  or  fares  so  made  need  not  be  posted  or  filed  with  the 
Commission. 

Published  rates  and  faxes  axe  marimum  for  moving  Federal  troops.— The  lawfully 
published  rates  or  fares  for  the  transportation  of  the  general  public,  in  the  opinion  of 
the  Commission,  are  to  be  regarded,  however,  as  the  maximum  rates  and  fares  that 
may  lawfully  be  charged  the  Government  for  the  movement  of  Federal  troops. 

This  ruling  also  governs  similar  transportation  for  the  naval  and  marine  services. 

76.  Classification  of  high  explosives  (issued  May  29,  1907).— Some  freight  classifi- 
cations provide  that  high  explosives  will  be  "taken  only  by  special  agreement." 
Carriers  are  prohibited  from  carrying  any  traffic  except  under  tariffs  provided  in  the 
manner  prescribed  by  law.  It  follows,  therefore,  that  no  traffic  or  transportation  can  be 
the  subject  of  special  agreement  between  carrier  and  shipper  except  as  provided  in  Bule 
75  and  in  Section  22  of  the  Act.  If  it  is  impracticable  to  classify  high  explosives 
in  the  classification  the  statement  must  not  be,  "taken  only  by  special  agreement,'1 
but  must  be,  "subject  to  regulations  and  rates  in  tariffs  of  the  individual  carriers ;" 
and  each  carrier  must  provide  in  its  tariffs  the  rates  and  regulations  applicable  to 
such  traffic. 

77.  Minimum  carloads — Capacity  of  car  furnished  less  than  that  of  car  ordered.— 
Where  a  rate  for  carload  shipment  is  relatively  lower  than  less-than-carload  rate  the 
reasonableness  of  a  minimum  carload  weight  to  which  carload  rate  will  apply  is 
recognized,  as  is  also  the  desirability  of  highest  efficiency  both  in  the  movement  and 
the  loading  of  cars. 

Carriers  provide  cars  of  varying  dimensions  and  capacities,  and  they  provide  mini- 
mum weights  for  the  several  kinds  of  cars  based  upon  those  dimensions  and  capacities. 
At  times  when  transportation  facilities  are  inadequate  to  supply  the  demand  upon 
them  it  is  frequently  difficult  or  impossible  for  the  carrier  to  furnish  a  shipper  with  a 
car  of  the  dimensions  or  capacity  desired  by  him,  although  the  carrier  has  in  its 
tariffs  provisions  for  the  use  of  such  car.  Manifestly  it  is  not  equitable  or  proper  to 
require  the  would-be  shipper  to  pay  additional  transportation  charges  for  the 
privilege  of  using  a  car  of  different  dimensions  or  capacity  from  that  which  would 
suit  his  shipment  or  forego  entirely  his  desire  to  ship. 

Some  carriers  provide  elastic  rules  which  properly  permit  the  use  of  cars  of  differ- 
ent dimensions  or  capacities  when  they  are  furnished  by  the  carrier  in  lieu  of  those 
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desired  or  ordered  by  the  shipper.  Other  carriers  do  not  so  provide,  and  as  a  result 
many  instances  arise  in  which  the  initial  carrier  under  such  provision  furnishes  the 
shipper  with  cars  at  its  convenience  and  connecting  carriers  that  have  not  adopted 
similar  provisions  assess  higher  charges  in  accordance  with  their  tariffs,  thus  imposing 
upon  the  shipper  a  wholly  unexpected,  and,  in  the  view  of  the  Commission,  unreason- 
able, charge. 

The  Coir  mission  believes  it  to  be  the  duty  of  every  carrier  to  incorporate  in  its 
tariff  regulations  a  rule  to  the  effect  that  when  carrier  cannot  promptly  furnish 
car  of  capacity  or  dimensions  desired  by  the  shipper,  and  for  its  own  convenience 
does  provide  a  car  of  greater  capacity  or  dimensions  than  that  ordered,  such  car 
may  be  used  on  the  basis  of  the  minimum  carload  fixed  in  the  tariffs  for  cars  of 
the  dimensions  or  capacity  ordered  by  the  shipper;  and  that  if  a  car  of  smaller 
capacity  than  that  ordered  by  the  shipper  is  furnished,  it  may  be  used  on  the  basis 
of  actual  weight  when  loaded  to  its  full  visible  capacity,  or  that  that  portion  of  the 
shipment  which  cannot  be  loaded  into  the  smaller  car  will  be  taken  in  another  car 
and  the  shipment  treated  as  a  whole  on  the  basis  of  the  minimum  fixed  for  the  car 
ordered  by  the  shipper;  and  that  if  the  carrier  is  unable  to  furnish  a  car  of  large 
dimensions,  ordered  by  shipper,  it  may  furnish  two  smaller  cars  which  may  be  used 
on  the  basis  of  the  minimum  fixed  for  the  car  ordered;  it  being  understood  that 
shipper  may  not  order  a  car  of  dimensions  or  capacity  not  provided  for  in  the 
carrier's  tariffs. 

In  all  such  cases  the  capacity  of  the  car  ordered,  the  date  of  such  order,  the 
number,  initials,  and  capacity  of  the  car  furnished  should  be  stated  on  the  bill  of 
lading  and  the  carrier's  waybill. 

In  case  of  controversy  between  shippers  and  carriers  caused  by  absence  of  such 
rule  from  tariffs  which  provide  graduated  minima  for  cars  of  different  sizes  the  Com- 
mission will  regard  such  tariffs  as  prima  facie  unfair  and  unreasonable. 

It  is  the  duty  of  carriers  to  provide  reasonable  facilities  for  transportation,  and  if 
thev  cannot  furnish  equipment  to  move  the  carloads  provided  for  in  their  regulations 
it  is  clearly  their  duty  to  provide  some  other  method  of  transporting  as  one  ship- 
ment, and  at  the  rate  named  therefor,  such  carload  weight  when  tendered  by  shipper. 

78.  Movement  of  shipments  refused  by  consignees  or  damaged  In  transit  (issued 
June  3,  1907). — In  one  form  or  another  many  carriers  provide  for  the  return  free  or 
at  reduced  rates,  or  the  reconsignment  under  through  rate  from  point  of  origin,  of 
shipments  that  are  damaged  in  transit  or  are  refused  by  consignees.  In  answer  to 
request  for  ruling  the  Commission  expresses  the  opinion  that  in  a  nondiscriminatory 
way  and  within  reasonable  limits  such  rule  is  not  unlawful  or  improper.  Care  should 
be  taken  to  preserve  the  distinction  between  shipments  in  which  the  carrier  has  no 
interest  except  the  collection  of  the  transportation  charges  and  which  are  reconsigned 
or  returned  purely  out  of  consideration  for  the  interests  of  the  owner  of  the  ship- 
ment and  shipments  which,  because  of  injury  or  damage  in  transit,  are  left  on  the 
carrier's  hands  and  in  which  it  has  an  interest  to  the  extent  of  the  transportation 
charges  and  the  value  of  the  shipment. 

Shipments  refused  by  consignee. — A  rule  providing  that  shipments  which  are  re- 
fused by  consignee  may  be  reconsigned  and  forwarded,  under  application  of  through 
rate  from  point  of  origin  to  final  destination,  either  with  or  without  the  exaction  of 
a  reconsignment  charge,  is  permissible.  Such  rule  should  provide  that  if  reconsigned 
to  a  point  beyond  which  takes  a  lower  rate  from  point  of  origin  the  rate  to  first 
destination  will  be  charged,  and  should  also  require  satisfactory  showing  of  actual 
refusal  by  consignee  and  of  a  genuine  transaction  in  good  faith. 

Shipments  damaged  in  transit. — A  rule  providing  for  the  reconsignment  or  return 
free  or  at  reduced  rate  of  articles  damaged  in  transit  is  not  deemed  improper  if  it  is 
so  framed  and  applied  as  to  prevent  abuse  or  improper  practices  under  it.  As  to 
shipments  that  are  not  in  closed  packages,  and  thus  are  open  to  immediate  inspection, 
the  rule  should  provide  that  in  order  to  claim  return  under  this  rule  the  goods  shall 
not  have'  left  the  possession  of  the  carrier  before  such  claim  is  made.  As  to  goods 
that  are  in  closed  packages  it  is  believed  that  the  rule  should  provide  that  they  must 
be  returned  to  the  carrier  within  ten  days. 

Rules  must  be  published  and  applied  only  via  route  over  which  shipment  moved. — 
Such  rules  must  be  in  tariffs  and  must  be  applied  without  discrimination  and  should 
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provide  that  rule  for  return  of  shipments  applies  only  via  the  route  and  line  over 
which  the  shipment  moved.  Uniformity  among  carriers  in  rules  and  practices  in  such 
matters  as  these  is  desirable  and  contributes  to  thorough  understandings  and  harmony 
between  carriers  and  shippers. 

Damaged  in  transit  shipments  left  on  hands  of  carrier  must  be  hauled  over  its  lines 
as  its  own  property  would  be. — Where  a  shipment  is  refused  and  is  left  on  the  hands 
of  the  carrier  it  is  believed  that  the  carrier,  when  it  recognizes  its  responsibility  for 
the  value  of  the  shipment  and  the  transportation  charges  on  same,  may  haul  it  for 
itself  to  such  point  on  its  own  lines  as  offers  the  best  opportunities  or  facilities  for 
disposing  of  it  to  advantage,  just  as  it  may  haul  property  of  its  own. 

79.  Correspondence  with  Commission  on  freight  and  passenger  matters  (issued 
November  16,  1906). — It  is  believed  that  the  best  results  and  understandings  will  be 
reached  if  the  conducting  of  ordinary  correspondence  between  carriers  and  the  Com- 
mission is  confined  to  as  few  persons  as  possible.  Bequest  is  therefore  made  that  the 
traffic  manager  or  the  general  passenger  and  general  freight  agents  of  each  road 
designate  not  more  than  two  officials  or  other  representatives  to  respectively  conduct 
the  correspondence  with  the  Commission  on  freight  and  passenger  matters,  and  to 
promptly  advise  the  Commission  of  such  appointments. 

80.  Distribution  of  official  circulars  and  rulings  (issued  November  16,  1906).— It  is 
obviously  impracticable  for  the  Commission  to  place  copies  of  itj  official  Circulars 
and  rulings  in  the  hands  of  all  the  officers  of  carriers  or  to  furnish  copies  for  distribu- 
tion among  them.  The  officers  at  the  head  of  traffic  departments,  or  in  charge  of  the 
passenger  and  freight  departments,  respectively,  will  please  designate  for  each  road 
one  official  in  the  passenger  department  and  one  in  the  freight  department  (unless 
both  are  under  one  head  officer  and  one  appointment  is  considered  sufficient),  to 
whom  such  circulars  and  rulings  are  to  be  sent;  and  arrange  for  such  designated 
officials  to  disseminate  the  information  among  other  interested  officers  and  agents. 
Please  report  these  appointments  to  the  Commission  as  early  as  possible. 

Mailing  list. — With  the  view  of  giving  prompt  information  to. those  who  may  be 
interested,  the  Commission  will  upon  application  place  upon  its  mailing  list  regularly 
organized  boards  of  trade,  chambers  of  commerce,  commercial  clubs,  and  shippers' 
associations,  for  the  purpose  of  mailing  to  them  cooies  of  official  circulars  containing 
rulings  and  orders  of  the  Commission. 

81.  Special  reparation  on  informal  complaints  (issued  June  7,  1907). — To  assist  in 
the  settlement  of  certain  claims  of  shippers  against  carriers,  and  as  a  practical  means 
of  disposing  with  promptness  of  informal  complaints  that  might  otherwise  develop 
into  formal  complaints,  and  in  connection  with  which  the  unreasonableness  of  the  rate 
or  regulation  is  admitted  by  the  interested  carrier  or  carriers,  the  Commission  on  full 
information  will  authorize  adjustment  by  special  order  if  all  of  the  facts  and  condi- 
tions warrant  such  action.  The  connections  in  which  the  Commission  has  authority 
to  modify  the  provisions  of  the  law  are  specified  in  the  Act.  The  Commission  will 
not  assume  to  modify  it  in  any  other  connections  or  features. 

Must  present  plain  case. — The  instances  in  which  the  Commission  will  authorize 
refund  or  reparation  on  informal  complaint  and  in  an  informal  way  will  be  confined 
to  those  in  which  the  informal  showing  develops  plainly  a  case  in  which  the  Commis- 
sion would  award  reparation  on  formal  hearing  and  in  which  an  adjustment  agree- 
able to  complainant  and  carrier  or  carriers  and  in  conformity  with  the  provisions  of 
the  law  is  reached. 

Must  admit  unreasonable  charge. — Reparation  involving  refund  of  alleged  over- 
charges in  instances  in  which  the  lawful  tariff  rates  have  been  applied  will  be 
authorized  under  informal  proceedings,  only  when  the  carrier  admits  the  unreason- 
ableness of  the  rate  charged  and  it  is  shown  that  within  a  reasonable  time,  not 
exceeding  six  months,  after  the  shipment  moved  it  has  incorporated  in  its  own  tariffs, 
or  in  tariffs  in  which  it  has  concurred,  the  rate  upon  basis  of  which  adjustment  is 
sought,  and  has  thus  made  that  rate  lawfully  applicable  via  the  route  over  which  ship- 
ment in  question  moved.  Adjustment  of  a  claim  of  this  character  that  is  filed  with 
the  Commission  within  six  months  after  the  shipment  moved  may,  however,  be  author- 
ized even  if  more  than  six  months  have  elapsed  between  the  movement  of  the 
shipment  and  the  effective  date  of  tariff  rate  or  regulation  that  forms  the  basis 
of  siich  adjustment.     Authority  for  refund  on  account  of  a  reduced  rate  or  changed 
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tariff  regulation  will  also  contain  Commission's  order  requiring  the  maintenance  of 
such  rate  or  regulation  for  at  least  one  year. 

Carrier  must  have  authority— Principle  underlying  order  extended  to  other  cases. — 
No  carrier,  may  pay  any  refund  from  its  published  tariff  charges  save  with  the  specific 
authority  of  the  Commission  in  accordance  with  the  provisions  of  the  Act.  When 
an  informal  or  formal  reparation  order  has  been  made  by  the  Commission  the  prin- 
ciple upon  which  it  is  based  shall  be  extended  to  all  like  shipments,  but  no  refunds 
shall  be  made  upon  such  like  shipments  except  upon  specific  authority  from  the 
Commission  therefor. 

Fay  charges  demanded  by  carrier— Demurrage  charges  accruing  pending  dispute  or 
subsequent  to  consignee's  refusal  to  accept  shipment. — The  shipper  should  pay  the 
lawfully  published  charges  applicable  via  the  route  over  which  the  shipment  moves, 
and  make  claim  for  refund  if  he  believes  he  has  been  overcharged.  The  Commission 
will  not  ordinarily  include  in  reparation  award  demurrage  charges  which  accrue 
pending  adjustment  or  subsequent  to  consignee 's  refusal  to  accept  the  shipment  and 

Say  the  lawful  charges  thereon,  but  in  special  cases  such  demurrage  charges  may 
e  included  in  the  amount  of  refund. 

It  is  the  duty  of  the  delivering  carrier  to  collect,  and  of  the  consignee  to  pay, 
demurrage  charges  as  per  lawful  tariffs.  Demurrage  charges  accruing  because  of 
error  of  a  carrier  are  considered  in  the  same  light  as  are  other  additional  transpor- 
tation charges  caused  by  carrier's  error;  and  if  adjusted,  the  full  expense  thereof 
must  be  borne  by  the  carrier  whose  agent  is  responsible  for  the  error.    (See  Rule  70.) 

Reparation  only  on  basis  of  rate  that  is  in  tariff. — The  Commission  has  repeatedly 
announced  the  view  that  the  law  does  not  permit  the  use  of  any  rate  or  fare  except 
that  contained  in  a  lawful  tariff  that  is  applicable  via  the  line,  route,  and  gateway 
over  and  through  which  the  shipment  or  passenger  moves.  The  lawful  rate  or  fare 
for  through  movement  is  the  through  rate  or  fare,  wherever  such  through  rate  or  fare 
exists,  even  though  some  combination  makes  a  lower  rate  or  fare  and  even  though  the 
practice  in  the  past  has  been  to  give  to  some  the  benefit  of  such  lower  combination. 
The  Commission  long  since  extended  to  carriers,  in  a  general  order,  permission  to 
reduce,  on  one  day's  notice,  a  joint  commodity  or  class  rate  or  fare  that  is  higher 
than  the  sum  of  the  locals  between  the  same  points  to  make  it  equal  the  sum  of 
such  locals.  If,  therefore,  carriers  have  maintained  through  rates  or  fares  that  are 
higher  than  the  sums  of  the  locals  between  the  same  points,  it  is  because  of  their 
desire  so  to  do,  and  not,  as  some  agents  of  carriers  have  informed  shippers,  because 
the  law  or  the  Commission  forces  them  to  do  so.     (See  Rule  56.) 

If  a  carrier  desires  to  give  its  patrons  the  benefit  of  the  same  rate  or  fare  that 
applies  via  another  line  or  gateway,  and  which  is  lower  than  its  own  rate  or  fare,  it 
can  do  so  by  lawfully  incorporating  that  rate  or  fare  in  its  own  tariffs,  and  so  give 
the  benefit  of  it  to  all  of  its  patrons  alike.  The  law  forbids  giving  such  lower  rate 
or  fare  to  one  and  withholding  it  from  another,  but  neither  the  law  nor  the  Commis- 
sion stands  in  the  way  of  adoption  in  lawful  manner  of  the  lower  rate  or  fare  as 
available  for  all. 

The  Commission's  power  to  authorize  adjustments  will  not  be  exercised  in  such 
way  as  to  create  the  very  discriminations  which  the  law  aims  to  prevent.  No  doubt 
instances  will  occur  in  which  seeming  hardship  will  come  to  some.  Much  of  such 
embarrassment  will  be  avoided  if  agents  of  carriers  and  shippers  take  pains  to  be 
certain  that  correct  rates  are  quoted  and  correct  routing  is  given. 

Statute  of  limitation. — Claims  filed  since  August  28,  1907,  must  have  accrued 
within  two  years  immediately  prior  to  the  date  upon  which  they  are  filed;  .otherwise 
they  are  barred  by  the  statute.  Claims  filed  with  the  Commission  on  or  before 
August  28,  1907,  are  not  affected  by  the  two  years  limitation  in  the  Act.  The  Com- 
mission will  not  take  jurisdiction  of  or  recognize  its  jurisdiction  over  any  claim  for 
reparation  or  damages  which  is  barred  by  the  statute  of  limitation,  as  herein  inter- 
preted, and  the  Commission  will  not  recognize  the  right  of  a  carrier  to  waive  the 
limitation  provisions  of  the  statute. 

82.  Refunds  and  commissions  (issued  July  8,  1907). — The  Act  prohibits  a  carrier 
from  demanding,  collecting,  or  receiving  a  greater  or  less  or  different  compensation 
for  transportation  than  that  named  in  its  tariffs  in  effect  at  the  time.  It  prohibits 
the  rebating  or  refunding  to  any  person  in  any  manner,  or  by  any  device  whatsoever, 
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any  part  of  the  lawful  charges  so  collected.  It  is  therefore  manifestly  unlawful  for  a 
carrier  to  refund  to  any  association,  committee,  or  person  any  part  of  the  charges 
collected  by  the  carrier  as  a  condition  of  the  sale  of  transportation.  A  carrier's 
agents  may,  as  a  matter  of  convenience,  sell  admission  tickets  to  entertainments  in 
connection  with  which  excursion-fare  tickets  are  sold,  but  the  purchase  of  such 
admission  ticket  must  not  be  made  a  condition  of  the  sale  of  transportation  ticket. 

Entertainment  provided,  or  contribution  made,  by  a  carrier. — (Effective  March  1, 
1908.)  The  Act  does  not  prohibit  a  carrier  from  providing  in  its  own  interest  and  as 
a  means  of  stimulating  travel  over  its  line  an  entertainment  at  a  point  on  its  line; 
nor  from  contributing  to  the  expense  of  such  an  entertainment  if  such  contribution  be 
made  in  a  definite  sum  and  be  in  no  way  dependent  or  contingent  upon  the  number 
of  tickets  sold,  and  provided  that  no  part  of  such  contribution  be  by  any  device  or 
through  any  person  whatsoever  permitted  to  effect  any  departure  from  or  discrimina- 
tion under  the  carrier 's  tariff  fares.  (Amended  May  12,  1908.  See  Supp.  to  Tariff 
Circular  15- A,  sec.  15.) 

83.  Besponslbilities  of  carriers  under  tariffs  (issued  November  15,  1907). — Prior 
to  May  1,  1907,  the  date  upon  which  ihe  Commission's  freight  tariff  rules  became 
effective,  no  uniform  or  definite  practice  or  rule  was  followed  by  carriers  in  regard 
to  concurrence  in  joint  tariffs.  The  plan  most  generally  followed  was  for  each 
carrier  to  file  with  the  Commission  a  statement  that  it  thereby  concurred  in  any 
tariff,  issued  by  any  carrier,  and  in  which  it  was  shown  as  a  participant,  except 
when  it  gave  to  the  Commission  specific  notice  of  nonconcurrcnce  in  particular 
issues.  Some  carriers,  however,  did  not  file  such  a  declaration,  but  accepted  traffic 
and  settlements  under  joint  tariffs  in  which  they  were  shown  as  participants,  al- 
though no  concurrence  therein  had  ever  been  given. 

The  general,  if  not  universal,  understanding  and  practice  was  that  every  carrier 
had  a  right  to  issue  tariffs  containing  joint  through  rates  or  fares  over  the  lines  of 
other  carriers  named  therein  as  participants,  to  note  therein  that  the  carriers  named 
as  participants  would  certify  their  concurrence  to  the  Interstate  Commerce  Com- 
mission, and  for  all  to  use  such  tariffs  except  in  cases  where  carriers  specifically 
certified  to  the  Commission  their  nonconcurrence  in  certain  publications. 

To  now  undertake  to  check  out  and  follow  down  definite  and  actual  concurrence  of 
carriers  in  tariffs  issued  prior  to  May  1, 1907,  would  be  a  hopeless  task;  and  to  declare 
unlawful  all  tariffs,  and  participation  therein,  which  were  not  so  definitely  and 
actually  concurred  in,  other  than  by  use  thereof,  would  be  to  overthrow  practically 
all  such  joint  tariffs  and  leave  transportation  in  chaos. 

Some  carriers  have  sought  to  evade  liabilities  under  such  joint  tariffs  on  the  plea 
that  they  never  concurred  therein,  although  in  each  instance  so  far  brought  to  notice 
such  carrier  is  shown  to  have  accepted  traffic  and  collected  charges  thereon  in  accord- 
ance with  such  tariff  up  to,  and  in  some  instances  subsequent  to,  date  of  filing  notice 
of  nonconcurrence. 

Under  tariffs  filed  prior  to  May  1,  1907,  earners  are  responsible,  in  accord  with 
custom  then  generally  followed,  except  when  and  after  they  filed  specific  notice  of 
nonconcurrence  in  certain  issues. — Such  complications  are  impossible  at  to  tariffs 
issued  subsequent  to  May  1,  1907,  if  the  Commission's  tariff  regulations  are  ob- 
served. The  Commission  can  not  undertake  to  now  excuse  carriers  from  responsi- 
bilities placed  upon  them  by  tariffs  that  were  issued  prior  to  May  1,  1907,  and  in 
which  they  are  named  as  participants  in  conformity  with  customs  that  were  followed 
so  generally  and  for  so  long  a  time  as  to  render  them  binding  upon  those  who  did 
not  give  notice  of  nonconcurrence,  except  in  accordance  with  and  subsequent  to 
filing  of  specific  notices  of  nonconcurrence. 

The  Commission's  tariff  regulations  require  that  the  carrier  or  joint  agent  that 
issues  a  joint  tariff  shall,  before  issuing  same,  have  secured  the  definite  and  affirm- 
ative concurrence  of  every  carrier  shown  therein  as  a  participant,  and  shall  show 
in  connection  with  the  name  of  each  participating  carrier  the  form  and  number  of 
the  instrument  by  authority  of  which  that  carrier  is  made  a  party  to  the  tariff. 

Carrier  not  bound  by  being  named  aa  participant  in  tariff  without  its  authority. 
—A  carrier  has  no  means  of  preventing  another  carrier  from  naming  it  as  party  to 
a  joint  tariff  without  proper  authority  so  to  do.  It  can  not,  however,  be  bound  by 
such  unauthorized  act,  and  it  is  its  obvious  duty  to  refuse  to  recognize  or  apply  any 
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such  unlawful  issue.    It  should  also  at  once  call  attention  of  the  Commission  and  of 
the  one  that  issued  the  tariff  to  such  erroneous  action. 

Tariff  lawful  as  to  carriers  shown  as  participants  under  lawful  authorisations  and 
unlawful  as  to  carriers  named  as  participants  without  lawful  authorities. — If  one  or 
more  carriers  are,  without  proper  authority,  so  shown  as  participating  in  any  tariff 
and  other  carriers  are  lawfully  shown  as  parties  thereto,  the  use  of  the  publication 
is  unlawful  as  to  the  carriers  that  are  named  as  parties  thereto  without  proper  au- 
thority and  lawful  as  to  those  that  are  parties  to  it  under  proper  authority.  The 
carrier  over  whose  line  shipments  or  passengers  are  sent  under  a  joint  tariff  is  bound 
by  the  terms  of  that  tariff  if  it  has  lawfully  concurred  therein,  and,  if  it  has  not 
lawfully  concurred  therein,  may  not  accept  earnings  in  accordance  therewith,  but 
must  demand  for  the  service  performed  its  lawful  earnings  according  to  its  lawful 
tariffs. 

Besponsibility  for  unlawful  incorporation  of  a  carrier  in  a  tariff. — Responsibility 
for  the  unlawful  incorporation  of  any  carrier  in  a  tariff  will  rest  upon  the  carrier 
that  issued  the  tariff,  or,  if  the  tariff  is  issued  by  a  joint  agent  and  attorney  for 
two  or  more  carriers,  will  rest  upon  that  one  of  his  principals  that  accepts  and  for- 
wards the  business  under  that  tariff. 

Policy  of  Commission  on  complaints. — In  passing  upon  a  complaint  of  overcharge 
growing  out  of  improper  or  unlawful  inclusion  of  any  carrier's  name  in  the  list  of 
participating  carriers  in  the  tariff  under  which  the  business  was  accepted  and  for- 
warded the  Commission  will  apply  the  principles  above  stated. 

84.  Extensions  of  time  on  limited  tickets— Extension  may  include  members  of 
family  traveling  together— Extensions  in  cases  of  quarantine— Provision  for  exten- 
sion must  be  in  tariffs  (issued  November  15,  1907). — Carriers  may  provide  in  their 
tariffs  that  limited  passenger  tickets  may  be  extended  in  case  of  the  illness  of  the 
passenger  holding  such  ticket.  Tariffs  must  give  the  title  of  the  officer  who  shall 
have  authority  to  give  such  extension,  and  such  officer  shall  be  required  by  the  car- 
rier to  keep  a  memorandum  of  each  instance  in  which  such  extension  is  given,  and 
the  data  upon  which  it  is  allowed.  Such  information  shall  be  subject  at  any  time  to 
be  called  for  by  the  Commission.  This  rule  must  be  applied  strictly  and  in  good 
faith,  and  upon  the  carrier  is  placed  the  responsibility  of  strict  conformity  thereto. 
Only  such  illness  as  makes  travel  dangerous  to  the  health  of  the  traveler  will  justify 
the  extension  herein  provided  for.  The  extension  may  also  be  granted  to  one  or 
more  members  of  the  family  of  the  passenger  who  is  ill  when  traveling  together, 
and  to  persons  who  are  subject  to  an  established  quarantine.  Stop-over  privileges 
for  a  limited  time  may  be  granted  for  the  same  causes  and  under  the  same  condi- 
tions and  restrictions  as  justify  extension  of  time  on  limited  tickets.  No  extension 
of  time  upon  limited  tickets  or  stop-over  privilege  will  be  recognized  as  valid  unless 
provision  therefor  is  made  in  the  carrier's  published  tariffs. 

85.  Withdrawal  of  filed  tariffs  not  permitted. — Not  infrequently  the  Commission 
is  requested  to  return  to  carriers  tariff  publications  which  have  been  received  and 
filed  by  the  Commission  in  the  ordinary  course  of  business.  Such  requests  are  usually 
based  on  the  desire  to  substitute  some  corrected  or  changed  publication  for  the  one 
that  has  been  filed.  Manifestly  it  would  be  improper  for  the  Commission  to  permit 
such  substitutions  or  to  surrender  any  tariff  publication  duly  and  properly  received 
and  filed  by  it,  unless  such  surrender  is  caused  by  rejection  of  such  publication  by 
the  Commission  because  of  illegality  or  irregularity  in  connection  therewith.  To  sur- 
render publications  duly  filed  and  permit  the  substitution  of  others  would  involve 
a  species  of  falsification  of  the  records  which  could  not  be  permitted. 

86.  Ocean  carriers — when  not  subject  to  the  act. — Ocean  carriers  between  porta 
of  the  United  States  and  foreign  countries  not  adjacent  are  not  subject  to  the  terms 
of  the  act  to  regulate  commerce;  nor  to  the  jurisdiction  of  the  Commission. 

Export  and  import  tariffs. — The  inland  carriers  of  traffic  exported  to  or  imported 
from  a  foreign  country  not  adjacent,  must  publish  their  rates  and  fares  to  the  ports 
and  from  the  ports,  and  such  rates  or  fares  must  be  the  same  for  all  regardless  of 
what  ocean  carrier  may  be  designated  by  the  shipper  or  passenger. 

Through  rates  or  fares  may  be  shown. — As  a  matter  of  convenience  to  the  public 
they  may  publish  in  their  tariffs  such  through  export  or  import  rates  or  fares  to 
or  from  foreign  points  as  they  may  make  in  connection  with  ocean  carriers.     Such 
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tariffs  must,  however,  distinctly  state  the  inland  rate  or  fare  as  above  provided; 
and  need  not  be  concurred  in  by  the  ocean  carrier,  because,  concurrence  can  be 
required  from,  and  is  effective  against,  only  carriers  subject  to  the  act. 

unst  be  filed  and  posted* — Whichever  plan  of  publishing  these  rates  and  fares  is 
followed  the  tariffs  must  be  filed  and  posted,  and  may  be  changed  only  upon  statu- 
tory notice  or  under  special  permission  for  shorter  time. 

Through  export  and  Import  billing. — Export  and  import  traffic  may  be  forwarded 
under  through  billing  but  such  through  billing  must  clearly  separate  the  liability  of 
the  inland  carrier  or  carriers  and  of  the  ocean  caxrier9  and  must  show  the  tariff 
rate  of  the  inland  carrier  or  carriers. 
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Bale. 

Abbreviations  muBt  be  explained  in  tariffs 4e 

Address  of  issuing  officer  on  tariff 3g 

Agent: 

Acts  only  for  carrier  authorizing  him 17 

Attorney  may  cancel  tariffs 8 

Authority   filed   with   Commission 18 

Files  classifications  under  own  I.  C.  C.  numbers 16 

Form    of   appointment 18 

For  two  or  more   carriers 23 

For  two  or  more  carriers,  concurrence 24,  25 

Joint,  to  use  own  I.  G.  C.  numbers 13 

May  file   tariffs,   etc 13 

Or  carrier,  name  to  be  on  title-page 3a 

Agents: 

Authority  of,   may  be  revoked 13 

Authority  of,  must  be  filed 13 

Joint,  may   iBsue  joint   tariffs 17 

Power  of  attorney  must  be  filed 13 

Alphabetical  index  of  stations  must  be  shown 4d 

Amendment: 

To  tariff  is  a  change  or  addition 9 

To  tariff  of  5  pages  in  supplement 9 

Analagous  articles  can  not  take  commodity  rates 6 

Arbitraries   in   separate    tariffs    10 

Auditor,  tariffs  to  be  addressed  to 14 

Basing  rates  in  tariffs  must  be  specific 5 

Billing   books   of   fast-freight   lines 15 

Billing  instructions,  changes  on  one  day's  notice 10 

Book  tariff: 

Contents  prescribed    4 

xrermiviieu  •••••••••••••«••»•««••••••»••••••••••..•..•..........,...  ^ 

Cancellation: 

Commodity  rate,  form  of  notice 8 

Must  be  made  by  issuing  carrier 8 

Not  by  supplement,  but  new  tariff 8 

Of  tariff  cancels  supplement 8 

Cancellations  on  title  or  following  page 3b 

Carrier  or  agent  on  title-page 3a 

Carriers: 

Above  10  in  tariff 4b 

Not  above  10  may  be  on  title-page 4b 

Parties  to  joint  tariffs  to  be  listed 17 

Car  service  in  separate  tariffs  of  terminal  charges 10 

Change: 

Any  tariff  in  thirty  days 3f 

On  short  notice  only  by  permission 3f 
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Classification :  Rule. 

By  carrier  or  joint  agents 16 

Reference   to,  on  title-page 3e 

To  be  filed  by  carrier  or  agent 13 

Class  tariffs  need  not  refer  to  commodity  (except  in  Rule  56) 8 

Combination  rate: 

All  conditions  at  date  of  shipment   apply 5 

A  unit  on  date  of  shipment 5 

Lowest  is  lawful  rate 5 

On  through  shipments,  when  no  joint  rates  apply 5 

Commission  rates: 

Must  be  filed   14 

Upon    five    days '    notice 14 

Commodity  cancellation  must  show  new  rate 8 

Commodities  must  be  grouped  in* tariff 8 4c 

Commodity  rates: 

Must  be  specific   6 

Not  indexed,  illegal 4c 

Only  legal  rate  7 

Takes  article  out  of  class 7 

Commodity  tariffs: 

Alphabetical  compliance   4c 

Indexed   alphabetically    11 

Must  show  rates  from  or  to  points  in  tariff 4c 

Need  not  refer  to  class  rate 8 

Not  above  10,  may  be  shown  on  title-page 4c 

Common  points  to  be  used  only  with  full  list 6 

Concurrence: 

Carrier  receiving,  may  act  through  its  agent 16 

Carriers   no   authority   to   cancel 8 

Does  not  avoid  posting    26 

Form  of  each  carrier  must  be  shown 4b 

Forms  in  Rules  19  to  25 18 

In  all  tariffs  of  another  carrier,  form 20 

In  tariff  filed  by  another  carrier,  form 19 

In  tariffs  of  another  carrier,  limited 21 

Must  avoid  conflicting  rates 26 

Numbers  of  each  carrier  to  be  shown 4b 

Of  every  carrier  must  be  on  file 13 

Revocation,   forty   days '    notice 26 

Separation  of  freight  and  passenger 18 

Size    18 

With  carrier  for  stations  on  its  own  line 22 

Concurrences: 

Consolidated,   additions   require  renewal 13 

To  be  furnished  each  carrier 25 

Conflicting  rates  must  not  be  filed 13 

Consolidated  concurrences,  conditions  13 

"Cotton-seed  products,11  used  only  when  full  list  is  printed 6 

Date: 

Effective  on  tariff   3f 

Of  issue  on  tariff 3f 

Distance  tariff: 

May  be  used  under  conditions 10 

Requires  list  of  all  stations 10 

Diversion,  in  separate  tariffs  of  terminal  charges 10 

Duplicating  rates  must  not  be  filed 13 

Elevation  in  separate  tariffs  of  terminal  charges 10 
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Exception  sheet:  Role. 

Reference  to,  on  title-page 3e 

To  be  filed  by  carrier  or  agent 13 

To  be  listed  in  tariffs 4f 

Expiration  notice  in  tariff  undesirable 9f 

Explanations  to  remove  all  doubt  must  be  in  tariffs 4g 

Fast  freight  line  billing  books  are   tariffs : 15 

Filing  tariffs  does  not  avoid  violation 14 

Forest  products  used  only  if  full  list  is  printed 6 

Form: 

Cancellation   notice,   commodity    rate 8 

Compliance  notice  with  Commission  rate 14 

Concurrence  with  carrier  for  rates  on  its  own  line 22 

Concurrence,  fast  freight,  billing  books 15 

Effective  date  of  reissue  items % 9 

Expiration  notice  required 3f 

FX1    18 

FX2    19 

FX3    20 

FX4    21 

FX5    22 

FX6    23 

FX7    24 

FX8    25 

Limiting  application  of  commodity  rates 4c 

Notation  on  distance  tariff 10 

Of  agent 's  appointment   18 

*    Of  concurrence  in  all  tariffs  by  another  carrier 20 

Of  concurrence  in  tariff  of  another  carrier 19 

Of  limited  concurrence   21 

Of  tariffs 2 

Of  transmittal  letter 27 

Reference  to  classification  and  exceptions 3e 

Supplement  notice  on  tariff 3h 

Geographical  description  may  be  used,  when 4d 

"Grain  products'1  used  only  when  full  list  is  printed 6 

Great  Lakes,  other  rates  one  day 's  notice 12e 

Group  descriptions  only  used  with  a  reference  to  list  of  points 4d 

GroUp  rates,  index  prescribed   4d 

Hectograph,  must  not  be  used  for  tariff 1 

Icing,  in  separate  tariffs  of  terminal  charges 10 

Index,  to  be  filed: 

All  tariffs  as  delivering  carrier 11 

Both  freight  and  passenger lln 

If  changed  to  be  reissued  monthly 11 

Hay  contain  both  freight  and  passenger  tariffs 11 

Need  not  include  supplements  11 

Of  commodities,  must  be  shown 4c 

Of  stations,  to  be  in  tariffs 4d 

Of  tariffs  naming  rates  and  terminal  charges 11 

To  commodity  tariff  . .  / 4c 

To  numbers  of  tariffs  I.  C.  C.  series 11 

Initial  carrier  billing,  no  divisions,  pays  locals 4i 

Injunction  circulars  not  supplements 14 

I.  C.  C.  numbers: 

For  freight  and  passengers   3b 

On  title-page 3b 

Presumed  consecutive    14 

Joint  rate,  a  rate  between  two  or  more  carriers p 
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Joint  tariffs: 

By  joint  agents '. , 17 

Made  up  from  joint  rates p 

Sent  to  each  carrier  party 13 

Kind  of  tariff  named  on  title-page 3c 

Letter  of  transmittal,  form. .  .* 27 

Local  tariffs  should  have  I.  C.  C.  numbers 13 

Loose-leaf  tariffs  permitted 2 

Miscellaneous  schedules  11 

Mixed  c.  1.  commodity  rates  apply,  though  parts  in  class 7 

Name  issuing  officer  on  tariff 3g 

Names  of  carriers,  to  be  in  tariff 4b 

Notation: 

On  distance  tariff 10 

Rail  and  water  tariffs 12a 

Notice: 

If  short  to  be  shown  on  tariffs 3i 

Of  supplements  on  tariff 3h 

Required  to  change  tariff 3f 

Statutory  or  permissive,  must  be  shown 14 

Thirty  days,  for  every  publication  filed 14 

Officer,  issuing,  must  be  on  tariff 3g 

Pamphlet    tariff,    contents    prescribed 4 

Participating  carriers  must  be  shown -     4b 

Paper,  durable,  of  good  quality 1 

Permission,    to    be    shown    on    tariff 3i 

"Petroleum  products,"  used  only  when  full  list  is  printed 6 

Places  to  be  named  in  tariff c      4i 

Planograph  may  be  used  for  tariffs 1 

Postage,  tariffs  must  be  free  from  charges 14 

Posting  tariffs  not  avoided   by   concurrence 26 

Power  of  attorney  (Rule  18)  may  be  modified 16 

Powers  of  attorney: 

To  be  furnished  each  carrier 25 

To  carrier  eliminated  (except  under  Rule  26) 18n 

Prepayment  of  freight,  change  of  rule  on  one  day's  notice 10 

Printing-press  process  may  be  used  for  tariffs 1 

"Products,"  used  only  when  full  list  is  printed 6 

Proof  sheet  tariffs  forbidden 1 

Proportional  rates  in  tariffs  must  be  specific 5 

Rail  and  water: 

Current  tariffs  under  rule 12f 

Rule    for   suspension    12bn 

Storage  and  transit  privileges 12f 

Suspended  may  be  reissued 12d 

Tariff  may  be  amended 12d 

Thirty  days  for  reforwarding 12bn 

Rates  must  be  explicitly  stated  in  tariff 4i 

Reconsignment,  in  separate  tariffs  of  terminal  charges 10 

Reference  marks  must  be  explained 4e 

Regulations  governing  tariff  in  bold  type 4h 

Rejected  schedules  not  to  be  referred  to 14 

Reissue  of  tariff  cancels  supplements 8 

Reissued  items  notice  in  new  tariff 9f 

Revocation  of  concurrence,  forty  days'  notice 26 

Route: 

Not  given,  rates  apply  by  any  lines 4i 

Specified,  rates  will  not  apply  by  any  other 4i 

Routes  mav  be  shown  in  tariff 4i 
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Rule :  Bole. 

Rule: 

Authorizing  rate  in  any  other  tariff  forbidden • 4h 

Restoring  rail-and-water  rateg  12b 

Rules: 

Affecting  rates  in  separate  tariffs  of  terminal  charges 10 

Conflicting,  to  be  avoided 26 

Governing  tariff  in  bold  type  4h 

Schedules  rejected,  not  to  be  referred  to 14 

Serial  numbers  may  be  on  title-page 3b 

Sheet  tariffs  permitted   2 

Size  of  tariff,  8  by  11  inches 2 

State  rates,  if  used,  must  be  filed. 13 

Stations: 

If  not  above  12,  may  be  shown  on  title-page 4U 

List  of,  for  distance  tariffs 10 

Must  be  indexed  in  tariffs 4d 

Rates  only  withdrawn  on  full   notice 10 

Rates  to  new,  on  old  roads,  full  notice 10 

Stereotype  may  be  used  for  tariffs 1 

Storage,  in   separate  tariffs   of   terminal   charges , 10 

Subsidiary  lines,  may  authorize  parent  to  file  tariffs 26 

Supplement: 

Amended   item   must  be   printed   in    full 9 

Amendments  to  tariffs  of  5  pages  or  more 9 

Beyond  proportions  specified,  tariffs  must  reissue 9 

Eight  pages  to  40-page  tariffs 9 

Four  pages  or  over  must  have  index 9 

Four  pages  to  30-page  tariff 9 

Must  show  partial  cancellations 8 

None  to  less  than  5-page  tariff 9 

Not  more  than  two  to  any  tariff 9 

Not  affecting  charges,  on  one  day  *s  notice 10 

To  tariff  above  40  pages,  25  per  cent 9 

To  tariffs  in  effect  and  on  file  cancels  both 9 

Two  pages  to  20-page  tariff 9 

Supplements: 

Canceled  by  reissue  of  tariffs 9 

Not  to  be  included  in  index 11 

Notice  on  tariff  3h 

Only  two  to  more  than  4-page  tariff 3h 

Rail  and  water  not  counted  under  Rule  9 12c 

Should  refer  to  participating  carriers 16 

To  be  filed  by  carrier  or  agent 13 

To  be  numbered  consecutively 9 

To  tariff  reissued  periodically 9 

Switching,  in  separate  tariffs  of  terminal  charges 10 

Table   of  contents,   unless  title-page   sufficient 4a 

Tariff  rejected  not  to  be  referred  to 14 

Tariffs: 

Addressed,   Auditor,  I.   C.   C 14 

Commission   may  direct   reissue p 

Durable  paper  good  quality 1 

In  book  form,  contents  prescribed 4 

Joint,  made  up  from  ' '  joint  rates ' ' p 

Later  than  May  1,  1907,  must  conform p 

May  refer  to  another  for  rules 4h 

Must  show  cancellations 8 

On  file  May  1,  1007,  recognized p 

Rail  and  water,  suspension  of 12 

To  be  filed  by  carrier  or  agent 13 
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Tariffs — Continued :  Rule. 

Tariff*— Continued : 

Two  copies  must  be  filed 14 

With  basing  rates,  must  show  I.  C.  C.  numbers  of  bases 5 

Terminal  charges,  in  separate  tariffs 10 

Territorial  descriptions  used  with  list  of  points 4d 

Territory  covered,  to  be  shown  on  title-page 3d 

Title,  issuing  officer  on  tariff 3g 

Title-page,  what  must  be  shown 3 

Traffic  covered  to  be  shown  on  title-page 3d 

Transit  privileges  in  separate  tariffs  of  terminal  charges 10 

Transmittal  letter  in  duplicate  if  receipt  desired 27n 

Type,  not  less  than  6-pomt  face 1 

Typewritten  tariffs  forbidden   1 

Uniform  form  of  tariff  under  consideration 4n 

Uniformity  of  tariffs  desirable 4n 

Passenger  Fare  Schedule. 

Abbreviations,  must  be  explained 34d 

Agent: 

Authority    must    be    filed 42 

Form  of  appointment  42 

May  not  delegate  authority 42 

Not  association  or  bureau 42 

Notice  may  be  revoked 41 

Or  carrier  on  tariff 33a 

Size  of  appointment 42 

Transfer  of  authority 41 

Use  own  I.  C.  C.  numbers 41 

Amendment,  any  change  in  tariff 38 

Authority: 

Conflicting    41 

Numbers  of  41 

Power  of  attorney 41 

Revocation  of  41 

Separate  for  passenger  and  freight 42 

Subsidiary  or  small  lines 50 

Transfer  of  41 

Baggage  regulations,  to  be  shown  in  tariff 34g 

Basing  fares,  extent  of  use  to  be  shown 36 

Book,  pamphlet,  or  loose-leaf  tariffs 30 

Cancellation  notice,  reference  where  fares  may  be  found 37 

Cancellation  of  tariff,  cancels  supplement 37 

Cancellations,  to  be  specified  in  tariff 37 

Classes  of  tariffs 29 

Combination  of  through  rates 36 

Commission  may  direct  reissue  of  any  tariff p 

Concurrence : 

Application  of  the  various  forms 49n 

By  each  carrier  must  be  shown 34b 

Conflicting    50 

Forms    f 42-49 

Include  excursion  fares 44 

Numbers  of  50 

Of  every  carrier  must  be  filed 41 

Printed  duplicate  for  each  carrier 49 

Revocation  of 50 

Separate  for  passenger  and  freight  tariffs 42 

Subsidiary  or  small  lines 50 

Conflicting  tariffs  or  supplements # 37 

Consolidated  concurrences,  use  of 41 
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Contents :  Rule. 

1 ' Common  points'' 34e 

Complicated  or  ambiguous  terms  or  plans  to  be  avoided 34h 

Concurrences  and  numbers 34b 

Excursion  fares 34h 

Explanation  of  references  and  abbreviations 34d 

Fares  and  places 34h 

Fares  and  rules  explained 34f 

Geographical  description  of  States 34c 

Group  descriptions  only  with  list  of  points 34c 

Index  to  stations 34c 

Names  of  participating  carriers 34b 

Names  of  States  to  be  shown 34c 

Routing  under  tariff Sis 

Rules  and  regulations  governing  tariff 34g 

Table  of,  full  and  complete 34a 

Dates  33e 

Duplicating  processes  28 

Excess  baggage,  rates  must  be  in  tariff 34g 

Excursion  fares: 

Form  for  stating 34h 

Included  in  concurrence  44 

Expiration  notices,  undesirable 33e 

Failing  to  give  notice,  tariffs  returned 41 

Fares: 

Explained  in  tariff 34f 

Must  not  conflict  or  be  duplicated *  . .  41 

Fares  and  places,  must  be  in  tariff 34h 

Filing: 

Agent  authority  (power  of  attorney) 42 

Duty  of  carrier  as  to 41 

List  of  tariffs  in  effect 39 

Local  tariffs 41 

State  or  other  rates  used  in  interstate  movement 41 

Statutory  notice  41 

Tariffs  and  supplements  thereto 41 

Tariffs,  by  carrier  or  agent 41 

Tariffs,  waives  no  liability 41 

Form: 

Appointment  of  agent m. 42 

Concurrences — 

PX1    42 

PX2    43 

PX3    44 

PX4    45 

PX5    46 

PX6    47 

PX7    48 

PX8    49 

Expiration  notice  33e 

Naming  excursion  fares 34h 

Of  tariffs  30-41 

Power  of  attorney 42 

Short  notice  on  tariff 41 

Size  of  38 

Transmittal  of  tariffs 51 

Uniform,  for  tariffs  under  consideration 34n 

Great  Lakes,  other  rail  and  water  one  day  notice 40e 

Headline  Points,  in  local  tariffs 35 

Hectograph  tariffs,  must  not  be  used 28 
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Bule. 

Index,  to  tariffs  in  effect 39 

Interdivision  tariffs: 

Geographical  or  alphabetical 35 

Must  show  exact  fares 32a 

Must  show  explicit  rules 32b 

On  different  divisions  issuing  carrier 29 

Optional    29 

LCC,  number  canceled,  on  title-page  or  following 33b 

L  C.  C.  numbers: 

Presumed  consecutive  41 

Separate  serial  for  freight  and  passenger -33b 

Joint  agent,  to  file  joint  tariffs  under  own  I.  C.  C.  numbers 41 

Joint  fare,  one  over  two  or  more  lines p 

Joint  tariffs:  n 

Form,  page  or  pamphlet 30 

On  two  or  more  lines 29 

On  made  up  from  joint  fares p 

Size  8  by  11  inches 30 

Letter  of  transmittal 51 

In  duplicate  if  receipt  desired 51 

Liability  of  carrier  not  relieved  by  filing 41 

List  of  tariffs: 

If  any  changes,  corrected  monthly 39 

May  cover  both  passenger  and  freight 39n 

Showing  number,  agent,  kind,  and  points 39 

Local  tariffs: 

Arrangement  of  points 35 

Given  L  C.  C.  numbers,  posted  and  filed 41 

May  be  in  books  showing  exact  fare 31 

On  line  of  issuing  carrier 29b 

Loose  leaf  tariffs  permissible 30 

Mail  for  Commission: 

Free  of  charges  or  claims 41 

Delay  in  receipt 41 

Insufficient  postage  41 

Merger,  tariffs  to  show 38 

Method  of  issuing  tariffs  when  concurrence  covers  points  on  carrier's  own 

line    45 

Notations  of  concession  or  special  permission 33 h 

Notations  of  supplements 33g 

Notice,  tariff  must  show  thirty  days 41 

Numbers  of  tariffs  (I.  C.  C.  series) 33-41 

Officials,  title  and  address 33f 

Pamphlet,  book  or  looue  leaf  tariffs 29 

Paper,  durable  of  good  quality 28 

Planograph  tariffs  may  be  used 28 

Postage,  tariffs  must  be  free  of 41 

Posting  required  regardless  of  concurrence 50 

Power  of  attorney: 

Separate  for  freight  and  passenger 42 

To  another  carrier  eliminated  (Bule  50) 42n 

Printed  tariffs  must  be  used 28 

Proportional  fares  in  connection  with  other  tariffs 36 

Bail  and  water: 

Current  tariff  under  rule 40f 

Notation  on  tariffs 40a 

Beissue  or  amendment 40d 

Bules  for  suspension 40f 

Bules   40f 

Statutory  notice  40f 

Suspension  and  restoration 40 
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Rule. 

Reference  marks  must  be  explained  in  tariff 34d 

Regulation  not  permitted  to  substitute  any  other  fare 34g 

Rejected  tariffs  not  considered 41 

Reprinting  of  tariffs: 

May  be  directed  by  Commission p 

When  supplements  reach  prescribed  limits  as  to  si w as 

Revocation  of  concurrence  in  forty  days 50 

Routing  to  be  shown  in  tariffs 34e 

Rules  to  be  shown  in  tariffs 34g 

Sideline  points  in  local  tariffs 35 

Size  of  tariffs 30 

State  fares,  if  used,  must  be  posted  and  filed 41 

Stations,  index  in  tariff 34e 

Statutory  notice  41 

Stereotype  tariffs,  may  be  used 28 

8top-over  privilege  to  be  shown  in  tariff 34g 

Subsidiary  line  must  post  tariffs 50 

Supplement: 

After  10  per  cent  shall  reissne 38 

Any  amendment  to  tariff 38 

None  on  excursion  tariff 38 

Only  one  to  any  tariff 38 

Rail  and  water 40c 

To  specify  cancellations 37 

Tariffs: 

Commission  may  direct  reissue p 

Filed  on  June  1,  1907,  recognized p 

For  filing,  address  Auditor,  I.  C.  C 41 

Rail  and  water 40d 

To  show  permission  or  order  of  Commission „ 41 

Two  copies  must  be  filed 41 

Telegraph  notices  not  considered 41 

Through  tickets,  on  locals  if  no  joint  fare 36 

Title-page: 

Date  effect  and  of  issue 33e 

Description  of  tariff 33e 

I.  C.  C.  number,  bold  type 33b 

Must  show  carrier  or  agent 33a 

Notation  on  excursion  tariff 33i 

Officer  issuing,  name  and  address 33 f 

Only  one  supplement 33g 

Permission  or  order  of  I.  C.  C 33h 

Territory  covered  by  tariff 33<1 

Two  copies  of  tariffs  to  be  filed 41 

Type,  size,  6- point  full  face 2s 

Typewritten  tariffs  only  for  excursions 28 

Uniformity  of  construction 34n 
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ISSUED  BT  OEDEB  OF  THE  COMMISSION— EFFECTIVE  AS  NOTED  IN 

INDIVIDUAL  ITEMS. 


[Index  to  Administrative  Rulings,  See  Post,  Page  806.] 

1.  Transportation  for  Government  (adopted  April  18, 1908). — Section  22  of  the  act 
authorizes  the  carriage,  storage  or  handling  of  property  free  or  at  reduced  rates  for 
the  United  States,  State,  or  municipal  governments.  As  has  before  been  decided, 
such  transportation  can  be  granted  without  the  publishing  and  filing  of  a  tariff  there- 
for only  in  instances  where  the  arrangement  is  directly  between  such  government  and 
the  carrier;  but  it  is  considered  permissible  for  carriers  to  incorporate  in  their  lawful 
tariffs  special  rates  for  the  United  States,  State,  or  municipal  governments  applicable 
only  to  traffic  consigned  to  such  United  States,  State,  or  municipal  government  by 
name,  in  care  of  a  recognized  officer  thereof. 

2.  Beconslgnment  privileges  and  rules  (adopted  May  5,  1908). — Usually  the  com- 
bination of  local  rates  is  higher  than  the  through  rate.  Frequently  a  shipper  desires 
to  forward  a  shipment  to  a  certain  point  and  have  the  privilege  of  changing  the 
destination  or  consignee  while  shipment  is  in  transit  or  after  it  arrives  at  destina- 
tion to  which  originally  consigned  and  to  forward  it  under  the  through  rate  from 
point  of  origin  to  final  destination.  Many  carriers  grant  such  privilege  and  generally 
make  a  charge  therefor. 

The  privilege  is  of  value  to  the  shipper,  and  in  order  to  avoid  discrimination  it  is 
necessary  for  carrier  that  grants  such  privilege  to  publish  in  its  tariff  that  fact,  to- 
gether with  the  conditions  under  which  it  may  be  used  and  the  charge  that  will  be 
made  therefor.  Such  rules  should  be  stated  in  terms  that  are  not  open  to  miscon- 
struction. 

Change  of  destination  is  a  reconsignment,  unless  otherwise  provided  in  tariff. — Some 
carriers  do  not  count  a  change  of  consignee  which  does  not  involve  a  change  of  des- 
tination as  a  reconsignment,  while  others  do  consider  it  a  reconsignment  and  charge 
for  it  as  such.  The  Commission  holds  the  view  that,  without  specific  qualification, 
the  term  "  reconsignment "  includes  changes  in  destination,  routing,  or  consignee. 
If  carrier  wishes  to  distinguish  between  such  changes  in  its  privileges  or  charges  it 
must  so  specify  in  its  tariff  ruleS.  Reconsignment  rules  and  charges  must  be  rea- 
sonable, and  a  charge  that  would  be  reasonable  for  a  diversion  or  change  of  desti; 
nation  might  be  unreasonable  when  applied  to  a  simple  change  in  consignee  which' 
did  not  involve  change  in  destination  or 'more  expensive  delivery. 

3.  Demurrage  on  interstate  shipment  (adopted  May  12,  1908). — The  act  requires 
that  carriers  shall  publish,  post,  and  file  "all  terminal  charges  *  *  *  which  in 
anywise  change,  affect,  or  determine  *  *  *  the  value  of  the  service  rendered  to 
the  passenger,  shipper,  or  consignee,"  and  all  such  charges  become  a  part  of  the 
"rates,  fares,  and  charges "  which  the  carriers  are  required  to  demand,  collect,  and 
retain.    Such  terminal  charges  include  demurrage  charges. 

Demurrage  on  interstate  shipments  within  jurisdiction  of  Interstate  Commerce 
Commission. — On  March  16,  1908,  the  Commission  decided  that  demurrage  rules  and 
charges  applicable  to  interstate  shipments  are  governed  by  the  act  to  regulate  com- 
merce, and  therefore  are  within  its  jurisdiction  and  not  within  the  jurisdiction  of 
State  authorities.  Any  other  view  would  open  a  wide  door  for  the  use  of  such  rules 
and  charges  to  effect  the  discrimination  which  the  act  prohibits. 

Tariffs  must  be  observed. — Demurrage  rules  and  charges  must  be  observed  as 
strictly  as  transportation  rules  and  charges.  The  Commission  can  not,  therefore, 
recognize  as  lawful  any  rule  governing  demurrage  the  application  of  which  is  de- 
pendent upon  the  judgment  or  discretion  of  some  person,  or  which  provides  for  exemp- 
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tion  therefrom,  in  certain  exigencies  in  the  creation  of  which  the  carrier  has  no  part. 
Interstate  tariffs  containing  mich  rules  must  be  corrected  or  canceled. 

4.  Loading  of  new  cars  (adopted  May  12,  1908). — The  minimum  weight  upon 
which  carload  rate  is  based  is  a  part  of  the  rate,  because  the  charges  on  the  ship- 
ment are  determined  by  such  minimum  weight.  The  publication,  posting,  and  filing 
of  the  rate  and  of  the  minimum  weight  are  therefore  equally  necessary,  and  it  is 
also  equally  necessary  that  both  be  observed. 

Carriers'  mechanical  departments  have  rules  against  loading  to  its  full  capacity  a 
new  car  on  its  first  trip.  This  rule  is  understood  to  generally  provide  that  such 
car  shall  not  on  its  first  trip  be  loaded  to  more  than  75  per  cent  of  its  capacity.  The 
Commission  is  requested  to  pass  upon  the  question  of  conflict  between  the  tariff 
minimum  and  the  mechanical  department's  rule. 

All  new  cars  are  now  of  much  greater  capacity  than  those  of  a  few  years  ago,  and 
carload  minima  have  also  been  increased.  The  number  of  commodities  that  are 
shipped  in  closed  cars  and  that  ordinarily  are  loaded  to  the  full  capacity  of  the 
car  are  comparatively  few.  Except  in  times  of  actual  car  shortage  there  would 
seem  to  be  but  little  difficulty  in  selecting  for  such  new  cars  loading  that  would  bring 
no  conflict  between  the  tariff  and  the  mechanical  department's  rule.  The  tariff 
rule  is  the  one  which  the  carrier  is  by  law  obligated  to  observe  and  maintain.  It  is 
not  possible  to  authorize  setting  aside  the  tariff  requirement  without  creating  or 
making  possible  discriminations.  There  is  no  objection  to  incorporating  in  the 
tariff  a  rule  that  the  minimum  weight  applicable  to  a  new  car  on  its  first  loading 
shall  be  a  certain  percentage  of  its  capacity  or  of  the  minimum  fixed  in  the  tariff. 
We  adhere  to  the  view  that  the  rule  governing  minimum  weight  shall  be  contained 
in  a  lawful  tariff  and  that  it  must  be  applied  and  observed. 

5.  Transportation  of  trucks  of  cars  destroyed  on  foreign  lines  (adopted  May  12, 
1908). — If  a  car  of  one  company  is  destroyed  on  the  line  of  another  company  and 
the  lines  of  those  two  companies  directly  connect  with  each  other,  the  carrier  upon 
whose  lines  the  car  is  destroyed  may  transport  free,  as  its  own  property,  to  junction 
with  the  line  of  the  carrier  owning  the  car  the  trucks  of  the  destroyed  car,  which 
are  understood  to  be  salvage  from  a  wreck,  the  cost  of  which  must  be  borne  by  the 
carrier  on  whose  lines  it  occurs.  If  there  is  not  direct  connection  between  the  line 
of  the  carrier  owning  the  car  and  the  line  upon  which  it  is  destroyed  the  carrier  on 
whose  line  the  car  is  destroyed  may  transport  the  trucks  free  to  a  junction  with  an 
intermediate  carrier,  and  pay  to  the  intermediate  carrier  or  carriers  their  full  tariff 
rates  for  transporting  them  to  a  junction  with  the  line  of  the  carrier  owner  of  the 
car  destroyed,  and  such  owner  may  transport  them  on  its  own  lines  as  its  own 
property. 

It  does  not  appear  to  the  Commission  that  opportunity  for  abuse  or  discrimina- 
tion is  opened  by  this  practice.  It  does  not  appear  to  transgress  the  Commission's 
rule  that  carriers  may  not  haul  freight  free  for  each  other;  and  it  is  approved  with 
the  reservation  that  if  discrimination  or  unlawful  practice  is  found  to  grow  out  of 
it  the  plan  will  be  condemned. 

6.  Demurrage  on  privately  owned  cars. — On  April  13,  1908,  the  Commission  de- 
cided in  case  No.  933,  "In  the  Matter  of  Demurrage  Charges  on  Privately  Owned 
Tank  Cars,"  that  private  cars  owned  by  shippers  and  hired  to  carriers  upon  a  mile- 
age basis  are  subject  to  demurrage  when  said  cars  stand  upon  the  tracks  of  the 
carrier  either  at  point  of  origin  or  destination  of  shipment,  but  are  not  so  subject 
when  upon  either  the  private  track  of  the  owner  of  the  car  or  the  private  track  of 
the  consignee.  The  carrier  must  charge  demurrage  in  all  cases  where  such  demur- 
rage is  imposed  by  tariff  provision  upon  its  own  equipment,  except  when  a  pri- 
vately owned  car  is  upon  a  privately  owned  siding  or  track  and  the  carrier  is  pay- 
ing or  is  responsible  for  no  rental  or  other  charge  upon  such  car. 

On  June  2,  1908,  the  Commission  supplemented  this  as  follows: 

Private  sidetrack  defined. — A  private  sidetrack  is  one  which  is  not  owned  by  the 
railroad,  is  outside  the  carrier's  right  of  way,  yards,  or  terminals,  and  to  which  the 
railroad  has  no  right  of  use  superior  to  the  right  of  the  shipper.  This  definition 
is  based,  as  we  think  it  should  be  based,  upon  consideration  of  the  carrier's  right 
to  the  use  of  the  track  rather  than  the  ownership  of  the  land  or  rails. 

Private  cars  defined. — A  private  car  is  a  car  owued  and  used  by  an  individual,  firm, 
or  corporation  for  the  transportation  of  the  commodities  which  they  produce  or  in 
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which  they  deal.  It  will  include  also  cars  owned  and  leased  to  shippers  by  private 
corporations. 

Includes  all  private  cars  paid  for  on  mileage  basis.— The  rule  as  to  demurrage 
charges  on  private  tank  cars  is  applicable  to  all  other  private  cars  used  by  the  rail- 
roads  and  paid  for  on  a  mileage  basis. 

It  is  not  the  intention  of  the  Commission  that  this  ruling  shall  be  given  a  retro 
active  effect.  The  demurrage  question  has  been  in  a  state  of  great  confusion,  and 
the  desire  of  the  Commission  is  to  establish  a  uniform,  fair,  and  practicable  system 
for  the  future.  Claims  for  refund  of  demurrage  charges  previously  collected  in  ac- 
cordance with  regular  tariff  rules  will  not  be  regarded  with  favor. 

7.  Substituting  tonnage  at  transit  point  (adopted  June  25,  1908).— A  milling, 
storage,  or  cleaning-in- transit  privilege  is  established  on  the  theory  that  the  com- 
modity may  be  stopped  en  route  for  the  enjoyment  of  such  privilege,  and  the  com- 
modity or  its  products  be  forwarded  under  the  application  of  the  through  rate  from 
original  point  of  shipment.  It  is  not  expected  that  the  identity  of  each  carload  of 
grain,  lumber,  salt,  etc.,  can  or  will  be  preserved,  but  in  the  opinion  of  the  Com- 
mission, it  is  unlawful  to  substitute  at  the  transit  point,  or  forward  under  the  transit 
rate,  tonnage  or  commodity  that  does  not  move  into  that  point  on  that  same  rate, 
and  tariffs  which  contain  any  provisions  which  authorize  in  terms  or  by  interpreta- 
tion any  such  practice  must  be  at  once  corrected. 

&  Amendment  to  Bole  7,  Tariff  Circular  15-A:  Bale  in  classifications  and  class 
rate  tariffs  (adopted  June  9, 1908).— The  following  is  added  to  Rule  7,  Tariff  Circular 
15-A:  Classifications  and  class  rate  tariffs  that  are  issued  or  supplemented  here- 
after shall  each  contain  a  rule  providing  that  wherever  a  commodity  rate  is  estab- 
lished it  removes  the  application  of  the  class  rates  between  the  same  points  on  that 
commodity. 

Alternative  rates  in  sectional  tariff. — If  the  alternative  use  of  class  or  commodity 
rates  is  necessary  or  desired  in  any  instance  it  may  be  provided  by  including  in 
different  sections  of  one  and  the  same  tariff  the  class  and  commodity  rates,  and  by 

including  in  each  section  the  specific  rule  "If  the  rates  in  section of  this  tariff 

make  a  lower  charge  on  anv  snipment  than  the  rates  in  section of  this  tariff, 

the  rates  in  section will  be  applied."    No  rates  may  be  so  included  in  a  tariff 

for  alternative  use  excepting  such  as  the  carrier  or  agent  who  issues  the  tariff  is 
lawfully  authorized  to  publish  and  change;  that  is,  rates  issued  by  another  carrier 
or  agency  may  not  be  reproduced  for  such  alternative  use. 

9.  Amendment  to  Bole  8,  Tariff  Circular  15-A:  Cancellation  notice  must  be  by 
supplement  (adopted  June  27,  1908). — The  third  paragraph  of  Rule  8  is  amended  so 
that  it  will  read:  If  a  tariff  is  canceled  with  the  purpose  of  canceling  entirely  the 
rates  named  therein,  or  when,  through  error  or  omission,  a  later  issue  failed  to  cancel 
the  previous  issue  and  a  tariff  is  canceled  for  the  purpose  of  perfecting  the  records, 
the  cancellation  notice  must  not  be  given  a  new  I.  C.  C.  number,  but  must  be  issued 
as  a  supplement  to  the  tariff  which  it  cancels,  even  though  it  be  a  tariff  of  less  than 
5  pages,  and  even  though  such  tariff  may  at  the  time  have  two  effective  supplements. 

Cancellation  notice  shall  specify  where  rates  will  thereafter  be  found.-— When  a 
tariff  or  a  commodity  rate  is  canceled  by  supplement,  the  cancellation  notice  must 
show  where  rates  or  rate  will  thereafter  be  found  or  what  rates  or  rate  will  there- 
after *nply.    Por  example:    "Rate  in ,  I.  C.  C.  No.  — ,  will  apply,"  or  "Class 

rates  will  apply,"  or  "Combination  rate  will  apply,"  or  "No  rates  in  effect" 

10.  Amendment  to  Boles  9  and  38,  Tariff  Circular  15-A:  Withdrawal,  and  adop- 
tion of  tariffs  when  a  road  or  portion  thereof  is  transferred  to  another  company,  or 
its  name  is  changed  (adopted  July  1,  1908).— Rules  9  and  38  of  Tariff  Circular  15-A 
are  amended  by  adding  thereto  the  following:  When  a  road  or  a  part  of  a  road  is 
transferred  from  the  operating  control  of  one  company  to  that  of  another,  or  when 
its  name  is  changed,  the  existing  tariffs  issued  by  the  company  that  surrenders  con- 
trol must  be  withdrawn  by  it  and  adopted  by  the  company  assuming  control,  as  pro- 
vided in  the  preceding  paragraph. 

As  to  tariffs  issued  by  other  carriers  or  joint  agents  under  concurrences  or  powers 
of  attorney  granted  by  the  old  carrier  or  company,  the  new  carrier  or  company  shall, 
if  it  intends  to  use  such  tariff  publications  and  rates,  issue,  file,  and  post,  with  I.  C. 
C.  number,  an  adoption  notice,  substantially  as  follows: 

The  [name  of  carrier]  hereby  adopts,  ratifies,  and  makes  its  own,  in  every  respect 
as  if  the  same  had  been  originally  filed  and  posted  by  it,  all  tariffs,  rules,  notices, 
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concurrences,  traffic  agreements,  divisions,  authorities,  powers  of  attorney,  or  other 
instruments  whatsoever,  filed  with  the  Interstate  Commerce  Commission  by  the 
[name  of  old  carrier]  prior  to  [date]  the  beginning  of  its  possession.  By  this  tariff 
it  also  adopts  and  ratifies  all  supplements  or  amendments  to  any  of  the  above  tariffs, 
etc.,  which  it  has  heretofore  filed  with  said  Commission. 

Similar  adoption  notice  must  be  filed  by  a  receiver  when  assuming  possession  and 
control  of  a  carrier's  lines. 

This  notice  may  be.  made  effective  and  be  filed  on  immediate  notice, 

Concurrences  and  powers  of  attorney  so  adopted  must,  as  soon  as  possible,  be 
replaced  and  superseded  by  new  concurrences  and  powers  of  attorney  issued  by 
and  in  the  name  of  the  new  carrier  or  company,  and  in  each  instance  canceling  the 
concurrence  or  power  of  attorney  superseded. 

The  carrier  surrendering  control  of  the  property  has  no  lawful  right  to  abandon  its 
tariffs  except  on  lawful  notice,  and  when  it  surrenders  control  of  the  property  it 
surrenders  all  right  to  publish  rates  or  fares  applicable  thereto  except  under  proper 
authority  from  the  carrier  or  company  to  whose  control  the  property  passes.  It  must 
be  that  the  shipping  public  has  some  rights  to  available  and  lawfully  applicable  rates 
and  fares  over  that  property. 

11.  Amendment  to  Bole  11,  Tariff  Circular  15- A:  Date  of  issue  bat  no  effective 
date  for  index  of  tariffs  (adopted  Jane  27,  1908).— Kule  11,  Tariff  Circular  15- A,  is 
amended  by  adding  thereto  the  following:  Each  index  must  bear  on  its  title-page 
the  notation' "  This  index  contains  lists  of  tariff  publications  in  effect  on  [date  of 
issue  of  index]." 

Each  supplement  to  index  must  bear  on  title-page  the  notation  "This  supplement 
contains  corrections  to  and  as  in  effect  on  [date  of  issue  of  the  supplement j." 

The  title-page  of  index  or  of  supplement  must  show  the  date  of  issue  thereof,  which 
must  correspond  to  date  shown  in  notations  above  and  must  not  bear  any  effective 
date.  The  rule  requiring  thirty  days'  notice  does  not  apply  to  these  indexes  and 
their  supplements. 

12.  Amendment  to  Bole  37,  Tariff  Circular  16-A:  Cancellation  notice  most  be  by 
supplement  (adopted  June  27,  1908).— Rule  37,  Tariff  Circular  15- A,  is  amended  by 
adding  thereto  the  following:  If  a  tariff  is  canceled  with  the  purpose  of  canceling 
entirely  the  fares  named  therein,  or  when,  through  error  or  omission,  a  later  issue 
failed  to  cancel  the  previous  issue  and  a  tariff  is  canceled  for  the  purpose  of  per- 
fecting the  records,  the  cancellation  notice  must  not  be  given  a  new  I.  C.  C.  number, 
but  must  be  issued  as  a  supplement  to  the  tariff  which  it  cancels  even  though  such 
tariff  may  at  the  time  have  a  supplement  in  effect. 

13.  Amendment  to  Bole  38,  Tariff  Circular  16-A:  Show  effective  date  of  reissued 
items  and  I.  0.  C.  reference  (adopted  June  27,  1908). — Rule  38,  Tariff  Circular  15-A, 
is  amended  by  inserting  as  the  fourth  paragraph  thereof  the  following:  A  tariff  or 
a  supplement  which  contains  reissued  items  must  not  bear  the  notation  "  Effective 
at  once,  except  as  noted,"  but  instead  must  bear  the  notation  " Effective  ,  ex- 
cept as  noted  in  individual  items. ' '    Example:    "Issued .    Effective ,  except 

as  noted  in  individual  items."  Reissued  items  must  bear  notation  "Effective  [date 
upon  which  item  became  effective]  in  L  C.  C.  No.  — ;"  or  "Supplement  No.  — .  to 
I.  C.  C.  No.  — ." 

Items  reissued  from  publications  that  were  on  file  prior  to  June  1,  1907,  may  show 
last  date  and  reference  prior  to  June  1,  1907. 

14.  Amendment  to  Bale  39,  Tariff  Circular  15-A  (adopted  May  5,  1908).— Rule  3j*. 
Tariff  Circular  15-A,  applying  only  to  passenger  fare  schedules,  is  amended  by  strik- 
ing out  from  lines  3  and  4  of  the  rule  the  words  "or  a  terminal.' ' 

Date  of  Issue  bat  no  effective  date  for  index  of  tariffs.— On  June  27,  1908,  Bule 
39,  Tariff  Circular  15-A,  was  further  amended  by  adding  thereto  the  following:  Each 
index  must  bear  on  its  title-page  the  notation  "This  index  contains  lists  of  tariff 
publications  in  effect  on  [date  of  issue  of  the  index]." 

Each  supplement  to  index  must  bear  on  title-page  the  notation  "This  supplement 
contains  corrections  to  and  as  in  effect  on  [date  of  issue  of  the  supplement].11 

The  title-page  of  index  or  of  supplement  must  show  the  date  of  issue  thereof, 
which  must  correspond  to  date  shown  in  notations  above,  and  must  not  bear  any 
effective  date.  The  rule  requiring  thirty  days '  notice  does  not  apply  to  these  indexes 
and  their  supplements. 

15.  Amendment  to  Bole  82,  Tariff  Circular  15-A  (adopted  May  12,  1908).— The 
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opinion  expressed  by  the  Commission  in  Rule  82.  Tariff  Circular  15-A,  is  in  strict 
accord  with  the  terms  and  purposes  of  the  act.  The  principle  therein  announced  it 
adhered  to.  It  appears,  however,  that  within  certain  limits,  and  under  proper  re- 
strictions, carriers  should  be  permitted  to  avail  themselves  of  opportunities  hereto- 
fore employed  of  securing  desired  picnic  excursion  business,  and  that  many  church, 
school,  and  fraternal  societies  will  thereby  be  assisted  in  legitimate  and  nondiscrim- 
inatory ways.    The  following  is  therefore  added  to  Rule  82,  Tariff  Circular  15-A: 

A  carrier  may,  actually  and  in  good  faith,  employ  a  person  to  act  for  it  In  working  up 
passenger  excursions,  and  make  his  compensation  depend  upon  the  results  from  bis  efforts,  by 
executing  contract  in  the  following  form  and  filing  copy  of  same  with  the  Commission : 

The Kail. . . .  Company,  having  arranged  to  run  an  excursion  from to 

and  return,  on to  be  known  as  the excursion,  at  the  following  fares :  Adults, 

;  children, ,  hereby  engages  the  services  of ,  residing  at ,  to  solicit 

and  develop  business  for  said  excursion.    The  said  : hereby  agrees  to  devote  to  this  work 

such  portion  of  his  time  from to as  may  be  necessary,  in  consideration  of  which 

the Rail ....  Company  agree  to  compensate  him  as  follows :   If adult  tickets,  or 

their  equivalent  are  sold,  cents  for  each  adult  and cents  for  each  half  ticket 

so  sold. 

It  is  understood  and  agreed  that  no  compensation  will  be  paid  hereunder  if  less  than 
adult  tickets,  or  their  equivalent,  are  sold. 

It  is  understood  and  agreed  that  no  part  of  the  compensation  paid  by  the Rail. . . . 

Company  to  the  said shall  be  used,  either  directly  or  Indirectly,  to  reduce  the  lawful 

published  fares  announced  by  the  said Rail ....  Company,  or  to  in  any  other  manner 

violate  the  terms  of  the  act  to  regulate  commerce  or  any  other  Federal  or  State  law  regulating 
common  carriers. 

16.  Redeeming  unused  portions  of  passenger  tickets  (adopted  May  12,  1908).— • 
The  unused  portion  of  a  passenger  ticket,  when  presented  by  the  original  holder 
thereof  to  the  carrier  that  issued  it,  may  lawfully  be  redeemed  by  lhe  carrier  on 
the  basis  of  the  difference  between  the  value  of  the  transportation  furnished  by  the 
carrier  or  carriers  on  that  ticket,  measured  by  the  full  tariff  rates,  and  the  amount 
originally  paid  for  the  ticket. 

17.  Validation  of  round  trip  passenger  tickets  (adopted  May  12,  1908).— The  con- 
dition that  a  round  trip  passenger  fare  ticket  shall  be  validated  for  the  original  pur- 
chaser by  carrier's  agent  at  a  given  point  is  one  of  the  conditions  which  affects  the 
value  of  the  service  rendered  to  the  passenger,  and  is  one  of  the  conditions  that 
must  be  observed  the  same  as  the  rate  under  which  the  ticket  is  sold,  and  must  there- 
fore be  stated  in  the  tariff  under  which  it  is  sold.  The  tariff  may  provide  for  valida 
tion  at  numerous  points,  and  it  may  provide  for  validation  at  any  point  intermediate 
to  the  original  destination  named  in  the  ticket. 

The  conditions  stated  upon  the  ticket  should  not  conflict  with  the  tariff  provisions, 
but  if  in  any  case  there  should  inadvertently  be  conflict  between  the  tariff  provisions 
and  the  conditions  stated  on  the  ticket  the  tariff  rule  must  govern. 
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[Tariff  Department.] 

USE  OF  TARIFFS  CONTAINING  LONO-AND-SHOBT-HAUL  CLATJSES,  mattma 
BULES,  AND  ALTERNATIVE  BATE  OB  FABE  PROVISIONS. 

(January  7,  1908.) 

The  underlying  principle  of  the  Commission's  tariff  regulations  is  that  the  state- 
ment of  rates  and  fares  and  their  application  shall  be  affirmative  and  definite;  and 
the  incorporation  of  tariff  rules  which  make  the  application  of  the  rates  or  fares 
uncertain  is  prohibited,  as  is  also  any  method  of  stating  rates  or  fares  which  is 
ambiguous. 

Many  tariffs  that  were  on  file  before  May  1,  1907,  contain  long-and-short-haul 
clauses,  maxima  rules,  alternative  rate  or  fare  provisions,  or  other  rules  which  make 
the  application  of  the -rates  or  fares  uncertain,  more  particularly  as  to  intermediate 
stations  not  specified  in  the  tariff;  and  some  such  rules  have,  through  misunder- 
standing, been  included  in  tariffs  that  have  been  issued  since  May  1,  1907.  Some 
carriers  whose  tariffs  do  not  contain  rules  of  the  character  in  question  have  followed 
the  practice  of  applying  tariff  rates  or  fares  as  maxima  at  intermediate  stations 
except  when  tariffs  specifically  provide  to  the  contrary. 

The  Commission  desires  and  requires  that  at  the  earliest  practicable  date  all  such 
features  and  practices  as  are  above  referred  to  shall  be  eliminated  from  tariffs  and 
discontinued  either  by  supplement  or  by  reissue  of  tariff.  It  does  not  under- 
estimate the  volume  of  work  in  checking  of  rates  and  fares  and  preparation  of 
tariffs  that  is  involved;  it  appreciates  the  efforts  and  the  progress  that  have  been 
made  thus  far;  and,  as  an  aid  in  simplification  and  directness  in  providing  and 
applying  lawful  tariff  charges,  and  to  avoid  hardship  to  shippers  or  passengers  at 
intermediate  stations  which  would  otherwise  be  left  without  rates  or  fares  which 
they  have  heretofore  enjoyed,  and  with  the  understanding  that  this  work  will  be 
earnestly  pursued  with  the  purpose  of  completing  it  by  the  date  named,  the  Com- 
mission decides  that  until  July  1,  1908,  carriers  may  continue  the  use  and  present 
application  of  tariffs  which  were  issued  prior  to  January  15,  1908,  and  which  con- 
tain rules  of  the  character  hereinbefore  referred  to,  or  under  which,  without  specific 
provision  in  the  tariff  therefor,  the  rates  or  fares  have  been  applied  at  intermediate' 
stations,  and  excepting  those  tariffs  which,  before  July  1,  are  corrected  by  supple- 
ments or  replaced  by  new  issues.  Tariffs  issued  subsequent  to  January  15.  1908, 
must  not  contain  any  such  rules  as  are  herein  considered  nor  be  applied  in  any 
manner  not  affirmatively  provided  therein. 

Each  carrier  that  has  tariffs  containing  any  of  the  rules  referred  to,  or  which 
without  containing  such  rules  are  applied  at  stations  not  specified  therein,  will,  on 
or  before  February  1,  file  with  the  Commission  a  statement  showing  by  I.  C  C. 
numbers  all  of  the  tariffs  of  its  issue  which  contain  such  rules  or  which  are  so 
applied.  This  list  shall  contain  both  local  and  joint  tariffs  that  are  issued  by  the 
earrier  making  the  list;  and  similar  lists  of  their  issues  will  be  furnished  on  the 
same  dates  by  joint  agents  who  issue  tariffs  for  carriers.  Revisions  of  these  lists 
will  be  furnished  to  the  Commission  on  the  1st  of  April  and  on  the  1st  of  June, 
from  which  will  be  omitted  such  tariffs  as  have  been  corrected  or  reissued. 

These  statements,  when  checked  against  the  Commission's  tariff  file,  will  indicate 
the  progress  that  is  being  made  in  this  work,  and  unless  satisfactory  headway  is 
shown  the  Commission  may  order  the  immediate  reissue  or  cancellation  of  tariffs 
in  question. 

Paragraph  (d)  of  rule  4,  and  paragraph  (c)  of  rule  25,  Tariff  Circular  14a,  pro- 
vide that  a  tariff  shall  contain  complete  alphabetical  indexes  of  the  stations  from 
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and  to  which  it  applies.  This  is  not  to  be  understood  as  prohibiting  the  incorpora- 
tion in  a  tariff  of  a  rule  providing  for  the  affirmative  and  definite  application  of 
the  rates  or  fares  named  in  that  tariff  to  stations  not  indexed  and  which  are  directly 
intermediate  on  the  same  line  with  stations  that  are  indexed. 

The  permission  for  issuance  on  less  than  statutory  notice  of  tariff  supplements 
for  the  purpose  of  eliminating  rules  of  the  character  referred  to  and  of  making 
the  tariff  rates  or  fares  definitely  and  affirmatively  applicable,  as  given  in  Com- 
mission's Special  Circular  No.  3,  Tariff  Department,  of  October  9,  1907,  and  ex- 
tended in  Special  Circular  No.  5,  Tariff  Department,  of  November  15,  1907,  and  in 
further  extension  notice  of  December  21,  1907,  is  hereby  revoked,  effective  January 
15,  1908.  (Extended  to  October  1,  1908.  See  Bulletin  No.  2,  Conference  Bulings, 
Rule  89.) 


POSTING  TARIFFS  AT  STATIONS. 


IN  THE  MATTER  OF  MODIFICATION  OF  THE  PEOVISIONS  OF  SECTION  BIX 
OF  THE  ACT  WITH  EEGAED  TO  POSTING  TARIFFS  AT  STATIONS. 

(June  2,  1908.) 

Under  the  authority  conferred  upon  the  Commission  by  section  6  of  the  act,  to 
modify  its  requirements  as  to  publishing,  posting,  and  filing  of  tariffs,  the  Com- 
mission issues  the  following  order,  in  connection  with  which  it  must  be  understood 
that  each  carrier  has  the  option  of  availing  itself  of  this  modification  of  the  re- 
quirements of  section  6  of  the  act  or  of  complying  literally  with  the  terms  of  the 
act.  If  such  modification  is  accepted  by  a  carrier  it  must  be  understood  that  misuse 
of  the  privileges  therein  extended  or  frequent  misquotation  of  rates  on  the  part  of 
its  agents  will  result  in  cancellation  of  the  privileges  as  to  that  carrier.  It  should 
also  be  understood  that  in  so  modifying  the  requirements  of  the  act  the  Commission 
expects  a  continuation  by  carriers  of  the  practice  of  furnishing  tariffs  to  a  reason- 
able extent  to  frequent  shippers  thereunder: 

Every  carrier  subject  to  the  provisions  of  the  act  to  regulate  commerce  (excepting 
those  to  which  special  and  specific  modifications  have  heretofore  been  granted)  shall 
place  in  the  hands  and  custody  of  its  agent  or  other  representative  at  very  station, 
warehouse9  or  office  at  which  passengers  or  freight  are  received  for  transportation, 
and  at  which  a  station  agent  or  a  freight  a^ent  or  a  ticket  agent  is  employed,  all 
of  the  rate  and  fare  schedules  which  contain  rates  and  fares  applying  from  that 
station,  or  terminal  or  other  charges  applicable  at  that  station,  including  the 
schedules  issued  by  that  carrier  or  by  its  authorized,  agent  and  those  in  which  it 
has  concurred.  Such  agent  or  representative  shall  also  be  provided  with  all  changes 
in,  cancellations  of,  additions  to,  and  reissues  of  such  publications  in  ample  time  to 
thus  give  to  the  public,  in  every  case,  the  thirty  days'  notice  required  by  the  act. 

Such  agent  or  representative  shall  be  provided  with  facilities  for  keeping  such 
file  of  schedules  in  ready-reference  order,  and  be  required  to  keep  said  files  in  com- 
plete and  readily  accessible  form.  He  shall  also  be  instructed  and  required  to 
give  any  information  contained  in  such  schedules,  to  lend  assistance  to  seekers  for 
information  therefrom,  and  to  accord  inquirers  opportunity  to  examine  any  of  said 
schedules,  without  requiring  or  requesting  the  inquirer  to  assign  any  reason  for 
such  desire,  and  with  all  the  promptness  possible  and  consistent  with  proper  per- 
formance of  the  other  duties  devolving  upon  him.  He  shall  also  furnish  upon  re- 
quest therefor  quotation  in  writing  of  rates  via  such  carrier's  line  not  contained 
in  the  tariffs  on  file  at  that  station.  Carrier  may  arrange  for  such  agent  to  refer 
such  requests  to  a  proper  officer  of  the  company,  but  the  quotation  must  be  fur* 
nished  within  a  reasonable  time  and  without  unnecessary  delay. 

Each  of  such  carriers  shall  alBo  provide  and  each  of  such  agents  or  representatives 

ies  of  the  current  I.  C.  C.  issues  of  the  indices  of  the  tariffs 


shall  also  keep  on  file  copies 
of  that  carrier. 

Each  of  such  carriers  shall  also  provide,  either  in  its  indices  of  tariffs  (provided 
for  in  Bules  II  and  39  of  Commission's  tariff  regulations,  Tariff  Circular  15  A)  or  in 
separate  publication  or  publications,  which  must  be  kept  ud  to  date,  be  given  LCC 
numbers  and  be  filed  with  the  Commission,  an  index  or  indices  of  the  tariffs  that 
are  to  be  found  in  the  files  at  each  of  its  several  stations  or  offices.  Such  index 
shall  be  kept  on  file  and  be  open  to  inspection  at  each  of  such  several  stations  or 
offices  as  hereinbefore  provided.  If  such  indices  are  prepared  for  a  system  of  road 
or  for  a  number  of  stations  or  offices  they  must  be  printed  and  may  be  arranged 
under  a  system  of  station  numbers  and  alphabetical  list  of  stations.    If  arranged 
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for  individual  stations  or  offices  they  may  be  printed  or  typewritten.  All  such 
indices  must  be  of  size  8  by  11  inches. 

Each  of  such  carriers  shall  require  its  traveling  auditors  to  check  up  each  station's 
or  office '8  file  of  tariffs  at  least  once  in  each  six  months,  unless  it  employs  one  or 
more  traveling  tariff  inspectors  who  will  make  such  inspections  and  checks. 

Each  of  such  carriers  whose  lines  reach  any  of  the  cities  in  the  following  list, 
either  over  its  own  rails  or  by  trackage  rights,  or  by  boat  line,  or  by  ferry,  shall 
provide  and  maintain  at  each  of  said  cities  so  reached  by  it,  and  at  such  additional 
points  as  may  from  time  to  time  be  designated  by  the  Commission,  complete  files  of 
the  tariff  publications  which  it  issues  or  is  a  party  to,  together  with  indices  of 
same  as  hereinbefore  required: 


Alabama,  Montgomery. 
Arkansas,  Little  Rock. 
California,   San    Francisco. 

Los  Angeles. 
Colorado,  Denver. 
Connecticut,  Hartford. 
Florida,  Jacksonville. 
Georgia,  Atlanta. 
Illinois,  Chicago. 

Springfield. 
Indiana,  Indianapolis. 
Iowa,  Des  Moines. 
Louisiana,  New  Orleans. 
Maine,  Portland. 
Maryland,  Baltimore. 
Massachusetts,  Boston. 

Worcester. 
Michigan,  Detroit. 
Minnesota,  St.  Paul. 

Minneapolis. 
Mississippi,  Jackson. 
Missouri,   St.   Louis. 


Kansas  City. 
Montana,  Helena. 
Nebraska,  Omaha. 
New  York,  New  York. 

Buffalo. 
North  Carolina,  Charlotte. 
Ohio,  Cincinnati. 
Cleveland. 
Oklahoma,  Oklahoma  City. 
Oregon,  Portland. 
Pennsylvania,  Philadelphia. 

Pittsburg. 
South  Carolina,  Columbia. 
South  Dakota,  Sioux  Falls. 
Tennessee,  Memphis. 

Chattanooga. 
Texas,  Forth  Worth. 

Houston. 
Utah,  Salt  Lake  City. 
Virginia,   Bichmond. 
Washington,  Seattle. 
Wisconsin,  Milwaukee. 


Each  of  such  files  shall  be  in  charge  of  an  employee  who  will  give  information 
and  assistance  to  those  who  may  wish  to  consult  such  file,  and  each  such  file  shall 
be  kept  open  and  accessible  to  the  public  during  ordinary  business  hours  and  on 
business  aays. 

Each  of  such  carriers  whose  lines  do  not  so  reach  any  of  the  above-named  cities 
shall  alBO  provide  at  at  least  one  point  on  its  line  a  complete  file  of  the  tariffs 
which  it  issues  or  is  a  party  to,  together  with  indices  of  same  as  hereinbefore 
required,  which  file  will  be  in  charge  of  an  employee  of  the  carrier,  who  will  give 
desired  information  and  assistance  to  those  who  may  wish  to  consult  such  file.  This 
file  of  tariffs  shall  be  open  and  accessible  to  the  public  during  ordinary  business 
hours  and  on  business  days. 

Each  of  such  carriers  shall  also  provide  and  cause  to  be  posted  and  kept  posted 
in  two  conspicuous  places  in  every  station  waiting  room,  warehouse,  or  office  at 
which  schedules  are  so  placed  in  custody  of  agent  or  other  representative  notices 
printed  in  large  type  and  reading  as  follows: 

(A)  Complete  public  file  (or  files)  of  this  company's  tariffs  is  (are)  located  at 

,  in  the  city  of  (or  the  cities  of  and  ).     The 

rate  and  fare  schedules  applying  from  or  at  this  station  and  indices  of  this  com- 
pany's tariffs  are  on  file  in  this  office,  and  may  be  inspected  by  any  person 
upon  application  and  without   the  assignment   of  any  reason  for  such  desire. 

The  agent  or  other  employee  on  duty  in  the  office  will  lend  any  assistance  desired 
in  securing  information  from  or  in  interpreting  such  schedules. 

At  exclusive  freight  stations  or  warehouses  and  at  exclusive  passenger  stations 
or  offices  carriers  may,  under  this  order,  place  and  keep  on  file  only  the  freight 
or  passenger  schedules,  respectively,  and  in  such  cases  the  posted  notices  may  be 
varied  to  read: 


758  POSTING  TAB1FF8  AT  STATIONS. 

The  freight  rate  (or  passenger  fare)  schedules  applying  from  or  at  (or  from)  this 
station  and  index  of  this  company's  freight  (or  passenger)  tariffs  are  on  file  in  this 
office,  etc 

Each  of  such  carriers  shall  also  require  its  agent  or  other  employee  in  charge  of 
tariffs  at  each  point  where  complete  public  file  is  not  kept  to  post  from  time  to 
time  in  a  public  place  in  waiting  room  or  office  a  brief  bulletin  notice  to  the  effect 
that  rates  from  that  station  on  certain  commodities  have  been  changed. 

Compliance  with  this  order  as  to  all  available  tariffs  is  required  not  later  than 
October  1,  1908,  and  full  compliance  in  every  instance  not  later  than  January  1, 
1909. 


TARIFF  CIRCULAR  NO.  16-A. 

(Cancels  Special  Express  Companies  Circulars  Nos.  i  and  2.) 


REGULATIONS 


GOVERNING  THE 


CONSTRUCTION  AND  FILING  OF  TARIFFS  AND 

CLASSIFICATIONS  OF  EXPRESS 

COMPANIES. 


ADMINISTRATIVE  RULINGS  AND  OPINIONS. 


REGULATIONS  ISSUED  BY  THE  INTERSTATE  COMMERCE 
COMMISSION  GOVERNING  THE  CONSTRUCTION  AND 
FILING  OF  TARIFFS  AND  CLASSIFICATIONS  FOR  USE 
BY  EXPRESS  COMPANIES,  COMMON  CARRIERS,  AS  DE- 
FINED IN  THE  ACT  TO  REGULATE  COMMERCE. 


Issued  by  order  of  Commission  of  June  27,  1908.    Effective  August  1,  1908. 


TABLETS  AND  CLASSIFICATIONS. 

Tariffs  that  are  lawfully  on  file  with  the  Commission  on  August  1,  1908,  will  be 
considered  as  continued  in  force,  and  until  they  can  be  properly  reissued  may  be 
amended  without  complying  with  the  requirements  of  these  rules  as  to  the  number 
and  volume  of  supplements,  and  as  to  showing  concurrence  forms  and  numbers.  All 
tariffs  issued  or  reissued  later  than  August  1,  1908,  must  conform  to  all  of  these 
rules.  The  Commission  may  direct  the  reissue  of  any  tariff  at  any  time.  A  tariff 
publication  as  to  which  these  regulations  have  not  been  conformed  to  is  subject  to 
rejection  by  the  Commission  when  tendered  for  filing. 

The  term  "joint  rate,"  as  used  herein,  is  construed  to  mean  a  rate  that  extends 
over  the  lines  of  two  or  more  carriers,  and  that  is  made  by  agreement  between 
such  carriers. 

"Joint  tariffs19  are  those  which  contain  or  are  made  up  from  such  "joint 
rates."  x 

1.  Tariffs  must  be  printed. — All  tariffs  must  be  printed  on  hard  calendered  paper 
of  good  quality  from  type  of  size  not  less  than  6-point  full  face.  Stereotype, 
planograph,  or  other  printing-press  process  may  be  used.  Tariff  schedules  with  the 
body  of  the  tariff  printed,  as  above  provided,  with  rates  filled  in  with  typewriter 
or  ink,  may  be  used  for  filing  and  posting. 

2.  Form  and  size  of  tariff. — All  tariffs  must  be  in  book,  sheet,  or  pamphlet 
form,  and  of  size  9%  by  11%  inches.  Loose-leaf  plan  may  be  used,  so  that  changes 
can  be  made  by  reprinting  and  inserting  a  single  leaf;  but  if  changes  are  so  made, 
no  other  supplements  to  same  tariff  may  be  issued. 

3.  Title-page  shall  show. — The  title-page  of  every  tariff  shall  show: 

(a)  Name  of  express  company. — Name  of  issuing  express  company,  express 
companies,  or  agent. 

(b)  I.  0.  O.  number  and  cancellations. — I.  C.  C.  number  of  tariff  in  bold  type  on 
upper  right-hand  corner,  and  immediately  thereunder,  in  smaller  type,  the  I.  C.  C. 
number  or  numbers  of  tariffs  and  supplements  canceled  thereby.  If,  however, 
the  number  of  canceled  tariffs  is  so  large  as  to  render  it  impracticable  to  thus 
enter  them  on  title-page,  they  must  be  shown  on  following  page;  but  specific  refer- 
ence to  such  list  must  be  entered  on  title-page  immediately  under  the  number  of 
the  tariff.  Serial  numbers  of  express  companies  may,  if  desired,  be  entered  below 
the  upper  marginal  line  of  title-page. 

(e)    Kind  of  tariff. — Whether  tariff  is  local  or  joint  or  a  combination  of  same. 

(d)  Territory. — Whether  merchandise,  commodity,  or  a  combination  of  both,  and 
the  territory  or  points  from  and  to  which  the  tariff  applies,  briefly  stated. 

(e)  Reference  to  governing  classification  and  exception  sheets. — Reference  by 
name  and  I.  C.  C.  number  to  the  classification  and  exception  sheets  governing  the 

tariff.     Following  form  may  be  used:     "Governed  by  the  classification, 

I.  C.  C.  No.  —  and  exceptions  thereto  I.  C.  C.  No.  — ,  and  supplements  thereto  and 
reissues  thereof." 
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(f)  Dates. — Date  of  issue  and  date  effective.  Any  tariff  may  be  changed  upon 
statutory  notice  of  thirty  days,  or,  under  special  permission  from  the  Commission, 
upon  shorter  notice.  Therefore,  a  provision  in  a  tariff  that  the  same,  or  any  part 
thereof,  will  expire  upon  a  given  date,  is  not  a  guaranty  that  the  tariff,  or  such 
part  of  it,  will  remain  effective  until  that  date.  The  Commission  considers  such 
expiration  notices  undesirable,  as  many  complications  have  arisen  through  their 
being  overlooked.  Such  provision,  if  used,  must  be  understood  to  mean  that  the 
tariff,  or  specified  part  of  it,  will  expire  upon  the  date  named  unless  sooner  canceled, 

ehanged,  or  extended  in  lawful  way.    On  such  tariffs  the  term  "Expires  , 

unless  sooner  canceled,  changed,  or  extended,19  must  be  used. 

(g)  Officer  Issuing. — Name,  title,  and  address  of  officer  by  whom  tariff  is  issued. 

(h)  Notice  of  supplements. — On  upper  left-hand  corner  the  words:  "Only  two 
supplements  to  this  tariff  may  be  in  force  at  any  time." 

(i)  When  issued  by  permission  or  order  of  Commission  on  less  than  statutory 
notice. — On  every  tariff  or  supplement  that  is  issued  on  less  than  thirty  days'  notice 
by  permission  or  order  or  regulation  of  the  Commission,  notation  that  it  is  issued 
under  special  permission  or  order  of  the  Interstate  Commerce  Commission,  No.  — , 
of  (date)  ,  or  by 'authority  of  Bule ,  "Tariff  Circular  No.  16-A. 

4.  Tariffs  shall  contain. — Tariffs  in  book  or  pamphlet  form  shall  contain  in  the 
order  named: 

(a)  Table  of  contents. — Table  of  contents,  full  and  complete.  Except  that  when 
tariff  contains  so  small  a  volume  of  matter  that  its  title-page  er  its  arrangement 
plainly  discloses  its  contents  the  table  of  contents  may  be  omitted. 

(b)  Participating  express  companies  or  carriers — Show  concurrence  numbers. — 
Names  of  issuing  express  companies,  including  those  for  which  joint  agent  issues 
under  power  of  attorney,  and  names  of  carriers  amenable  to  act  to  regulate  commerce 
participating  under  concurrence,  both  alphabetically  arranged.  The  form  and  num- 
ber of  power  of  attorney  or  concurrence  by  which  each  carrier  is  made  party  to  the 
tariff  must  be  shown. 

(c)  Tariff  must  contain  all  rates  on  commodities  included  in  tariff  and  between 
same  points. — A  tariff  on  a  single  commodity,  or  a  few  commodities,  shall  contain 
all  of  that  express  company's  commodity  rates  on  such  commodity  or  commodities 
applying  from  any  point  of  origin  named  in  the  tariff  to  any  point  of  destination 
named  in  the  tariff. 

(d)  Index  of  offices. — Unless  alphabetically  arranged,  a  complete  index  of  offices 
from  which  the  tariff  applies  and  an  alphabetically  arranged  and  complete  index 
of  offices  to  which  the  tariff  applies,  together  with  the  names  of  States  in  which 
located. 

Territorial  or  group  descriptions. — Traffic  territorial  or  group  descriptions  may  be 
used  to  designate  points  to  or  from  which  rates  named  in  the  tariff  apply,  provided 
a  complete  list  of  such  points  arranged  by  traffic  territories  or  groups  is  printed  in 
the  tariff  or  specific  reference  is  given  to  the  I.  C.  C.  number  of  the  issue  that  con- 
tains such  list.  In  this  list  the  offices  in  each  traffic  territorial  or  group  description 
shall  be  arranged  alphabetically,  or  all  of  the  offices  in  traffic  territories  or  groups 
named  in  the  tariff  may  be  included  in  one  alphabetical  index,  provided  that  points 
of  origin  and  points  of  destination  be  shown  separately,  alphabetically,  and  the 
traffic  territorial  or  group  description  in  which  they  belong  be  shown  opposite  the 
several  offices. 

(e)  Eeference  marks  and  abbreviations. — Explanation  of  reference  marks  and 
technical  abbreviations  used  in  the  tariff. 

(f)  List  of  exceptions. — List  of  exceptions,  if  any,  to  the  classification  govern- 
ing the  tariff  which  are  not  contained  in  exception  sheets  referred  to  on  title- 
page. 

(g)  Explanatory  statements. — Such  explanatory  statement  in  clear  and  explicit 
terms  regarding  the  rates  and  rules  contained  in  the  tariff  as  may  be  necessary  to 
remove  all  doubt  as  to  their  proper  application. 

(h)  Bules  governing  the  tariff. — Bules  and  regulations  which  govern  the  tariff, 
the  title  of  each  rule  or  regulation  to  be  shown  in  bold  type.  Under  this  head  all 
of  the  rules,  regulations,  or  conditions  which  in  any  way  affect  the  rates  named  in  the 
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tariff  shall  be  entered,  except  that  a  special  rule  applying  to  a  particular  rate  shall 
be  shown  in  connection  with  and  on  the  same  page  with  such  rate. 

No  role  shall  authorize  substituting  rate  found  in  any  other  tariff. — No  rule  or 
regulation  shall  be  included  which  in  any  way  or  in  any  terms  authorizes  substitut- 
ing for  any  rate  named  in  the  tariff  a  rate  found  in  any  other  tariff;  but  a  scale 
of  rates  or  a  table  of  distance  rates  may  be  included  in  the  tariff  together  with  the 
provision,  "If  the  use  of  the  scale  rate  or  the  mileage  rate  on  page  —  of  this 
tariff  makes  a  less  charge  on  any  shipment  than  rates  named  herein  such  lower 
charge  will  apply." 

Tariff  roles  and  regulations  filed  and  posted  may  be  referred  to  in  other  schedules 
governed  thereby. — An  express  company  or  an  agent  may  publish,  under  I.  C.  C. 
number,  post,  and  file  a  tariff  publication  containing  the  rules  and  regulations  which 
are  to  govern  certain  rate  schedules,  and  such  publication  may  be  made  a  part  of 
such  rate  schedules  by  the  specific  reference  "Governed  by  rules  and  regulations 
shown  in  — ^—  I.  C.  C.  No.  — ." 

A  rate  schedule  may  in  like  manner  refer  to  another  schedule  for  the  governing 
roles  and  regulations. 

A  schedule  or  a  publication  so  referred  to  must  be  on  file  with  the  Commission 
and  be  posted  at  every  place  where  a  schedule  that  refers  to  it  is  posted. 

(i)  Ilates.— The  rates,  explicitly  stated,  together  with  the  names  or  designation 
of  the  places  from  and  to  which  they  apply,  all  arranged  in  a  simple  and  systematic 
manner.     Complicated  or  ambiguous  plans  or  terms  must  be  avoided. 

Routes. — The  different  routes  via  which  tariff  applies  may  be  shown,  together 
with  appropriate  reference  to  application  of  rates.  When  a  tariff  specifies  routing, 
the  rates  may  not  be  applied  via  routes  not  specified.  A  tariff  may  show  the  routing 
ordinarily  and  customarily  to  be  used  and  may  provide  that,  if  from  any  cause  ship- 
ments are  sent  via  other  junction  points,  but  over  the  lines  of  parties  to  the  tariff, 
the  rates  will  apply. 

Carrier's  responsibility  in  routing  under  joint-rate  tariff. — If  a  tariff  contains  no 
routing  directions,  the  joint  rates  shown  therein  are  applicable  between  the  points 
specified  via  the  lines  of  any  and  all  parties  to  the  tariff;  and  shipper  must  not  be 
required  to  pay  higher  charges  than  those  stated  in  the  tariff,  because  the  express 
companies  have  not  agreed  divisions  of  the  rates  via  the  junction  through  which  the 
shipment  moves.  If  agent  of  express  company  bills  or  sends  shipment  via  a  route 
or  junction  point  that  is  covered  by  the  tariff,  but  via  which  no  division  of  the 
rates  applies,  it  is  for  the  express  companies  to  agree  between  themselves  upon  the 
division  of  the  rates,  and  the  intermediate  or  delivering  companies  may  demand 
from  the  company  whose  agent  so  missends  shipment  their  full  local  rates  for  the 
services  which  they  perform.  (This  must  not  be  construed  as  conflicting  with 
Rule  37.) 

6.  (a)  Basing  tariffs. — A  basing  rate  tariff  to  be  used  in  computing  through 
rates  between  points  between  which  no  specific  through  rate  applies  may  be  con- 
structed in  sections,  each  section  containing  an  alphabetical  list  of  the  offices  and 
the  basing  rates  for  an  individual  State. 

Contemporaneous  with  issuance  of  supplement  to  such  tariff  and  effective  on  the 
same  date,  any  section  applying  to  an  individual  State  may  be  reissued.  Such 
reissue  must  bear  the  L  C.  C.  number  of  the  tariff  of  which  it  is  a  part;  the 
name  of  the  State  to  which  it  applies;  the  cancellation  of  superseded  section, 
specifying  its  date  and  the  effective  date  of  the  new  section;  but  supplement  issued 
contemporaneously  with  such  reissued  section  may  not  contain  any  changes  affect- 
ing the  State  to  which  the  reissued  section  applies.  Beissued  sections  under  this 
rule  will  not  be  counted  as  supplements  under  the  rule  limiting  the  number  of 
supplements  to  any  tariff.  Such  tariff  shall  contain  an  index  of  the  effective  dates 
of  its  several  sections,  and  such  index  must  be  kept  up  to  date  either  by  reissue 
or  in  supplement  to  the  tariff. 

(b)  Joint  basing  transfer  tariffs. — Express  companies  shall  print,  post,  and  file 
alphabetical  lists  of  the  offices  reached  by  connecting  concurring  express  companies, 
arranged  by  States,  and  designating  the  transfer  points  at  which  through  business 
may  be  transferred,  together  with  the  rates  from  such  transfer  points  to  the  destina- 
tion offices  via  the  lines  of  such  connecting  concurring  companies.    These  lists  shall 
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be  known  as  "Joint  Basing  Transfer  Tariffs"  and  shall  include  the  transfer  points 
by  which  through  rates  may  be  figured,  and  shall  provide  that  the  lowest  charge 
that  can  be  computed  therefrom  via  any  transfer  point  named  therein  shall  be  the 
through  charge  from  point  of  origin  to  destination  applicable  via  any  transfer 
point  named  therein. 

6.  Limiting  use  of  terms  "Missouri  Biver  points,"  "general  specials,"  etc. — 

The  terms  "Missouri  River  points,"  "Puget  Sound  points,"  or  similar  terms  shall 
not  be  used  in  any  tariff  for  the  purpose  of  indicating  the  points  from  or  to  which 
rates  named  therein  apply  unless  a  full  list  of  such  points  is  printed  in  the  tariff 
or  specific  reference  is  given  to  the  I.  G.  C.  number  of  the  issue  that  contains  sueh 
list. 

The  term  "general  specials,"  or  similar  term  must  not  be  used  in  any  tariff  for 
the  purpose  of  indicating  the  articles  to  which  the  rates  apply,  unless  a  full  list  of 
the  articles  included  in  and  covered  by  such  term  is  printed  in  the  tariff  or  specific 
reference  is  given  to  I.  G.  G.  number  of  issue  that  contains  such  list. 
*  Commodity  rates  must  be  specific. — Commodity  rates  must  be  specific  and  must 
not  be  applied  to  analogous  articles. 

7.  Commodity  rate  the  only  rate  that  can  lawfully  be  used. — In  every  instance 
where  a  commodity  rate  is  named  in  a  tariff  upon  a  commodity  and  between  specified 
points  such  commodity  rate  is  the  lawful  rate  and  the  only  rate  that  can  be  used 
by  the  companies  parties  thereto,  with  relation  to  that  traffic  between  those  points, 
even  though  a  merchandise  rate  or  some  combination  may  make  lower.  The  naming 
of  a  commodity  rate  on  any  article  or  character  of  traffic  takes  such  article  or 
traffic  entirely  out  of  the  classification  and  out  of  the  merchandise  rates  between, 
the  points  to  which  such  commodity  rate  applies,  and  the  commodity  rate  so  named 
is  not  modified  by  the  provisions  in  the  classification  for  extra  valuation  charges, 
limitation  of  liability,  icinjr.  charges,  or  any  variation  of  the  commodity  rate,  unless 
the  commodity  tariff  provides  that  classification  rules  will  govern. 

Classifications  and  class  rate  tariffs  shall  contain  the  provision  that  wherever 
commodity  rates  are  named  they  remove  the  application  of  the  classification  scale 
or  class  rates  to  the  same  commodity  and  between  the  same  points. 

Bates  for  mixed  shipments. — Rates  may  be  made  for  specified  mixed  shipments 
and  will  be  the  lawful  rates  for  such  mixtures,  even  though  certain  parts  of  the 
mixtures  are  covered  by  merchandise  or  commodity  rates  when  shipped  separately. 

8.  Tariff  or  supplement  to  tariff  shall  specify  cancellations. — If  a  tariff  or  sup- 
plement to  a  tariff  is  issued  which  conflicts  with  a  part  of  another  tariff  or  supple- 
ment to  a  tariff  which  is  in  force  at  the  time,  and  which  is  not  thereby  canceled  in 
full,  it  shall  specifically  state  the  portions  of  such  other  tariff  which  are  thereby 
canceled,  and  such  other  tariff  shall  at  the  same  time  be  correspondingly  amended 
in  the  regular  way.  It  will  not  be  necessary  to  give  on  commodity  tariff  or  supple- 
ment reference  to  merchandise  rate  tariffs  that  may  be  affected,  nor  to  give  on  mer- 
chandise rate  tariffs  or  supplements  reference  to  commodity  tariffs,  except  as  pro- 
vided in  Rule  28. 

Cancellation  most  be  by  authorised  agent  or  by  express  company  that  Issued  the 
tariff  canceled. — An  agent  who  acts  under  power  of  attorney  is  fully  authorized 
to  act  for  the  express  companies  that  have  named  him  their  agent  and  attorney, 
and,  therefore,  it  is  permissible  for  him  to  cancel  by  his  tariffs  issues  of  such  prin- 
cipals. A  concurrence,  however,  does  not  confer  authority  upon  either  express  com- 
pany or  agent  to  cancel  tariffs  of  concurring  express  company  and,  therefore,  tariffs 
issued  under  concurrences  may  not  assume  to  cancel,  or  carry  notation  of  cancellation 
of,  tariffs  of  and  issued  by  concurring  express  companies.  Such  cancellations  must 
be  made  by  the  express  company  that  issued  the  tariff  that  is  to  be  canceled. 

Cancellation  notice  most  be  by  supplement. — If  a  tariff  is  canceled  with  the  pur- 
pose of  canceling  entirely  the  rates  named  therein,  or  when,  through  error  or  omis- 
sion, a  later  issue  failed  to  cancel  the  previous  issue,  and  a  tariff  is  canceled  for  the 
purpose  of  perfecting  the  records,  the  cancellation  notice  must  not  be  given  a  new 
I.  G.  G.  number,  but  must  be  issued  as  a  supplement  to  the  tariff  which  it  cancels, 
even  though  such  tariff  may  at  the  time  nave  two  effective  supplements. 

Cancellation  notice  shall  specify  where  rates  will  thereafter  be  found. — When  a 
tariff  or  a  commodity  rate  is  canceled  by  supplement  the  cancellation  notice  must 
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•how  where  rate  will  thereafter  be  found,  or  what  rate  will  thereafter  apply.  For  ex- 
ample:   "Rate  in I.  C.  C.  No. will  apply,' '  or  "Merchandise 

rates  will  apply,"  or  "Combination  rate  will  apply,"  or  "No  rates  in  effect." 

If  a  tariff  is  canceled  with  the  purpose  of  applying  in  lieu  thereof  the  rates  shown 
in  some  other  tariff,  the  cancellation  notice  shall  make  specific  reference  to  the  I.  C. 
C.  number  of  tariff  in  which  such  rates  will  thereafter  be  found.  Cancellation  of  a 
tariff  also  cancels  supplement  to  such  tariff,  if  any  in  effect.  If  a  tariff  is  canceled 
by  the  issuance  of  a  similar  tariff  to  take  its  place,  cancellation  notice  must  not  be 
given  by  supplement,  but  by  notice  printed  in  new  tariff,  as  provided  in  paragraph 
(b)  of  Rule  3. 

9.    Amendments  and  supplements. — A  change  in  or  addition  to  a  tariff  shall  be 


known  as  an  amendment,  and,  excepting  as  provided  in  Rules  2  and  5,  shall  be  issued 

all  refer  to  the  page  or  page 
of  the  tariff  which  it  amends.    Supplement  shall  contain  full  list  of  participating 


In  a  supplement  to  the  tariff  and  shall  refer  to  the  page  or  pages  or  item  or  items 


camera. 

No  more  than  two  supplements  at  any  time. — Supplements  to  a  tariff  shall  be  num- 
bered consecutively  as  supplements  to  that  tariff  and  not  be  given  separate  or  new 
L  C.  C.  numbers.  There  shall  at  no  time  be  more  than  two  supplements  in  effect  to 
any  tariff.  Each  supplement  shall  specify  the  supplement  or  supplements  which  it 
cancels,  and  shall  also  show  on  title-page  what  supplements  are  in  effect  and  that 
such  effective  supplements  contain  all  changes.    For  example:    "Supplement  No. 

■  to  I.  C.  C.  No. ."    "Cancels  Supplements  Nos.  and  ." 

"Supplements  Nos. and are  in  effect  and  contain  all  changes."    The 

term  "cancels  conflicting  portions"  must  not  be  used. 

An  amended  item  must  always  be  printed  in  supplements  in  its  entirety  as  amended. 

Show  effective  date  of  reissued  items  and  I.  0.  0.  reference. — A  tariff  or  a  supple- 
ment which  contains  reissued  items  must  not  bear  the  notation  "effective  at  once, 

except  as  noted"  but  instead  must  bear  the  notation  "effective except  as  noted 

in  individual  items."    Example:    "Issued .    Effective ,  except 

as  noted  in  individual  items.''    Reissued  items  must  bear  notation  "Effective  [date 

upon  which  item  became  effective]  in  I.  C.  C.  No.  :"  or  "in  Supplement  No. 

,  to  I.  C.  C.  No. ." 

Items  reissued  from  publications  that  were  on  file  prior  to  August  1,  1908,  may 
show  last  date  and  reference  prior  to  August  1,  1908. 

Amount  of  matter  supplement  .may  contain. — When  the  effective  supplements  to  a 
tariff  have,  in  the  aggregate,  attained  the  proportions  of  twenty-five  (25)  per  cent 
of  the  pages  in  the  original  tariff,  with  a  minimum  of  two  pages,  it  must  be  reissued 
before  further  amendments  may  be  made. 

10.  Tariffs  must  show  icing,  lighterage,  or  switching  charges,  or  refer  to  I.  0.  0. 
tariff  containing  them. — In  all  cases  where  a  charge  in  addition  to  tariff  rate  is  made 
for  icing,  lighterage,  or  switching,  the  express  company  shall  either  include  such 
charge  in  the  taritf  or  refer  therein  to  I.  C.  C.  number  of  the  tariff  wherein  such 
additional  charge  will  be  found. 

1L  Index  of  tariffs— Date  of  Issue  but  no  effective  date  for  Index  of  tariffs. — Each 
express  company  shall  publish  under  proper  I.  C.  C.  number,  post,  and  file  a  complete 
index  of  tariffs  which  are  in  effect  and  to  which  it  is  a  party.  Each  index  must  bear 
on  its  title-page  the  notation  "This  index  contains  lists  of  tariff  publications  in  ef- 
fect on  (date  of  issue  of  the  index)." 

Each  supplement  to  index  must  bear  on  title-page  the  notation  "This  supplement 
contains  corrections  to  and  as  in  effect  on  (date  of  issue  of  the  supplement)." 

The  title-page  of  index  or  of  supplement  must  show  the  date  of  issue  thereof,  which 
must  correspond  to  date  shown  in  notations  above,  and  must  not  bear  any  effective 
date.  The  rule  requiring  thirty  days'  notice  does  not  apply  to  these  indexes  and 
their  supplements.  Such  index  shall  be  prepared  in  sections  as  follows  and  shall 
show:  (a)  L  C.  C.  number;  (b)  express  company's  own  number;  (c)  index  number; 
(d)  initials  of  issuing  express  company  or  agent;  (e)  issuing  express  company  or 
agent's  number;  (f)  character  of  tariff  or  description  of  the  articles  upon  which  it 
applies;  (g)  where  tariff  applies  from;  (h)  where  tariff  applies  to. 

Note.— Items  (b),  (c),  and  (e)  may  be  omitted.  Items  (f),  (g),  and  (h)  will  be 
stated  in  concise  general  terms. 
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First  section:  A  list  of  all  the  tariffs  as  to  which  the  express  company  is  an  initial 
carrier.  Commodity  tariffs  to  be  entered  alphabetically  under  names  of  commodities 
or  principal  commodities.  Tariffs  applying  to  different  groups  of  the  same  commod- 
ity must  be  grouped  together;  e.  g.,  "Fruits,"  etc. 

Following  the  specific  commodity  tariffs  will  be  entered  the  general  commodity 
tariffs  and  the  merchandise  tariffs.  Under  each  of  these  heads  the  application  of  the 
tariffs  will  be  described  by  alphabetical  arrangement  of  the  points  or  territory  from 
or  to  which  they  apply,  in  either  the  "From"  or  "To"  or  "Between"  column. 
Tariffs  applying  between  a  certain  office  and  other  offices  will  be  listed  in  alpha- 
*  betical  order  of  offices  for  which  constructed. 

Second  section:  List  of  all  tariffs  of  other  express  companies  to  which  the  ex- 
press company  is  a  party,  arranged  under  commodities  or  merchandise  as  prescribed 
in  the  first  section. 

If  the  express  company  so  desires,  lists  of  its  division  sheets,  official  circulars,  etc., 
may  appear  in  this  publication.    Supplements  need  not  be  included  in  indices. 

Revision  and  supplements. — If  any  changes  are  made,  this  index  shall  be  corrected 
to  date  and  be  reissued  each  month,  or  supplement  may  be  issued  each  month  show- 
ing all  changes  and  also  what  tariff,  if  any,  shown  in  index  is  canceled  or  superseded 
by  one  shown  in  supplement,  and  index  be  reissued  every  six  months.  If  supple- 
ments  are  used,  they  must  be  constructed  in  accord  with  specifications  as  to  con- 
Btruction  of  index,  excepting  that  "Additions"  to  and  "Eliminations"  from  the 
index  will  be  arranged  under  those  respective  heads;  and  each  supplement  must  can- 
cel preceding  supplement  and  bring  forward  all  changes. 

12.  Tariffs  to  or  from  season  or  summer  offices. — Tariffs  of  rates  applying  to  or 
from  offices  at  which  business  is  transacted  only  during  certain  portions  of  the  year, 
or  tariffs  applying  over  water  routes  during  season  of  navigation  only,  shall  remain 
in  force  until  changed  in  the  manner  provided  by  these  regulations,  and  it  will  not 
be  necessary  to  re-file  with  the  Commission  the  rates  in  force  to  or  from  such  office 
or  over  such  route,  temporarily  closed,  when  it  is  reopened.  Three  days'  previous 
notice  of  the  opening  and  closing  of  any  summer  or  season  office  or  water  route  must 
be  filed  with  the  Commission  and  duly  posted,  in  supplement  to  the  tariff.  All  offices 
where  rates  are  temporarily  in  effect  shall  be  designated  in  tariffs  as  "summer"  or 
"season"  offices. 

13.  Filing  of  tariffs-^oncmrrence— Authorizing  an  agent  to  file  tariffs.— Tariffs, 
classifications,  and  exception  sheets  and  supplements  thereto  shall  be  filed  with  the 
Commission  by  proper  officer  of  the  express  company  or  by  an  agent  designated  to 
perform  that  duty,  and  concurrence  of  every  carrier  amenable  to  the  act  to  regulate 
commerce  participating  therein  must  be  on  file  with  the  Commission  or  accompany 
the  tariff  or  supplement.  If  an  express  company  authorizes  an  agent  to  file  its  tariffs 
or  classifications  and  exception  sheets  and  supplements  thereto,  or  certain  of  them, 
official  notice  of  such  authorization  and  of  acceptance  of  responsibility  by  the  ex- 
press company  for  his  acts,  in  form  as  hereinafter  specified,  must  be  filed  with  the 
Commission. 

Authority  to  agent  may  be  revoked  or  transferred.— Such  notice  may  be  revoked 
by  an  express  company  upon  thirty  days'  official  notice  to  the  Commission,  or  at 
any  time  be  transferred  to  another  agent  by  filing  with  the  Commission  notice  of 
such  transfer,  accompanied  by  full-form  authorization  for  the  newly  named  agent. 

Authorizations  for  agent  and  concurrences  in  his  tariffs  must  be  on  file. — If  two 
or  more  express  companies  appoint  the  same  person  as  agent  for  the  filing  of  tariffs 
or  classifications  and  supplements  thereto,  each  of  them  will  be  required  to  file  with 
the  Commission  power  of  attorney  in  form  prescribed  appointing  him  their  agent; 
and  the  concurrence  of  every  other  carrier  amenable  to  the  act  to  regulate  com- 
merce, participating  in  any  tariff  or  classification  of  supplement  thereto  which  is  filed 
by  him  must  be  on  file  with  the  Commission  or  accompany  the  tariff. 

Joint  agent  will  use  his  own  I.  0.  O.  serial  number. — Such  joint  agent  duly  author- 
ized to  act  for  several  express  companies  must  file  joint  tariffs  or  classifications  or 
exception  sheets  under  I.  C.  C.  serial  numbers  of  his  own. 

Tariffs  Issued  by  an  express  company  under  concurrences  will  be  filed  by  it  for 
all  concurring. — Tariffs  issued  by  an  express  company  under  its  I.  C.  C.  numbers  may 
include,  under  proper  concurrences,  shown  therein,  rates  via,  and  to  and  from  points 
on  other  express  companies'  lines  and  concurring  express  companies  may  use  such 
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tariffs  for  posting  at  their  offices.  Such  tariff  must  be  filed  by  the  issuing  express 
company  and  such  filing  will  constitute  filing  for  all  lawfully  concurring  carriers. 

Send  copies  of  joint  publication  to  every  participant  therein. — The  agent  or  the 
express  company  that  issues  a  joint  tariff  publication  shall  at  once  send  copies  there- 
of to  each  and  every  carrier  that  is  named  as  party  thereto. 

Express  company  must  not  publish  rates  conflicting  with  or  duplicating  rates  pub- 
lished by  its  agent. — An  express  company  that %  grants  authority  to  an  agent  or  to 
another  express  company  to  publish  and  file  certain  of  its  rates  must  not  in  its  own 

Eublications  publish  rates  that  duplicate  or  conflict  with  those  which  are  published 
y  such  authorized  agent  or  other  express  company. 

All  State  or  other  rates  used  for  interstate  shipments  must  be  posted  and  filed— 
All  local  tariffs  should  have  L  O.  O.  numbers  and  be  posted  and  filed. — Bates  f  or 
through  shipments  are  often  made  by  adding  together  two  or  more  rates.  All  State 
or  other  rates  used  in  combination  for  interstate  shipments  must  be  posted  at  offices 
and  filed  with  the  Commission,  and  can  only  be  changed  as  to  such  traffic  in  accord- 
ance with  the  terms  of  the  act.  The  Commission  believes  it  proper  that  all  local 
tariffs  be  given  I.  C.  C.  numbers  and  be  posted  and  filed  with  the  Commission  in 
manner  prescribed  in  the  act. 

14.  Statutory  notice  or  authority  for  shorter  notice  must  be  shown. — The  act  re- 
quires that  all  changes  in  rates,  or  in  rules  that  affect  rates,  shall  be  filed  with  the 
Commission  at  least  thirty  days  before  the  date  upon  which  they  are  to  become 
effective.  Manifestly  it  is  impossible  for  the  Commission  to  check  the  items  in 
tariffs  to  determine  whether  or  not  the  statutory  notice  has  been  given.  The  title- 
page  of  every  tariff  must  show  full  thirty  days'  notice,  or  must  bear  a  plain  nota- 
tion of  the  number  and  date  of  the  permission,  or  the  rule,  or  the  decision  of  the 
Commission  under  which  it  is  effective  on  less  than  statutory  notice. 

Beceipt  and  filing  of  tariffs  by  Commission  does  not  relieve  express  companies1 
from  liability  for  violation  of  act  or  regulations  thereunder. — The  law  affirmatively 
imposes  upon  each  express  company  the  dutv  of  filing  with  the  Commission  all  of  its 
tariffs  and  amendments  thereto,  as  prescribed  in  the  law  or  in  any  rule  relative 
thereto  which  may  be  announced  by  the  Commission,  under  penalty  for  failure  so  to 
do,  or  for  using  any  rate  which  is  not  contained  in  its  lawfully  published  and  filed 
tariffs.  The  Commission  will  give  such  consistent  assistance  as  it  can  in  this  respect, 
but  the  fact  that  receipt  of  a  tariff,  or  supplement  to  a  tariff,  is  acknowledged  by  the 
Commission,  or  the  fact  that  a  tariff,  or  supplement  to  a  tariff,  is  in  the  files  of  the 
Commission,  will  not  serve  or  operate  to  excuse  the  express  company  from  responsi- 
bility or  liability  for  any  violation  of  the  law,  or  of  any  ruling  lawfully  made  there- 
under, which  may  have  occurred  in  connection  with  the  construction  or  filing  of  such 
tariff  or  supplement. 

Thirty  days'  notice  required  for  every  publication  filed— Tariffs  must  be  delivered 
to  Commission  free  from  all  charges  or  claims  for  postage,  the  full  time  required  by 
law. — Thirty  days '  notice  to  the  public  and  to  the  Commission  is  required  as  to  every 
publication  which  it  is  necessary  for  an  express  company  to  file  with  the  Commis- 
sion, regardless  of  what  changes  may  or  may  not  be  effected  thereby.  No  tariff  or 
supplement  will  be  accepted  for  filing  unless  it  is  delivered  to  the  Commission,  free 
from  all  charges  or  claims  for  postage,  the  full  thirty  days  required  by  law  before  the 
date  upon  which  such  tariff  or  supplement  is  stated  to  be  effective.  No  consideration 
will  be  given  to  or  for  the  time  during  which  a  tariff  or  supplement  may  be  held  by 
the  Post-Office  Department  because  of  insufficient  postage.  A  tariff  or  a  supplement 
that  is  received  by  the  Commission  too  late  to  give  the  Commission  the  full  thirty 
days'  notice  required  by  law  will  be  returned  to  sender,  and  correction  of  the  neglect 
or  omission  can  not  be  made  which  takes  into  account  any  time  elapsing  between  the 
date  upon  which  such  tariff  or  supplement  was  received  and  the  date  of  attempted 
correction.  In  other  words,  when  a  tariff  or  a  supplement  is  issued  and  as  to  which 
the  Commission  is  not  given  the  statutory  notice  it  is  as  if  it  had  not  been  issued,  and 
full  statutory  notice  must  be  given  of  any  reissue  thereof.  No  consideration  will  be 
given  to  telegraphic  notices  in  computing  the  thirty  days '  notice  required.  For  tariffs, 
and  supplements  issued  on  short  notice  under  special  permission  of  the  Commission  full 
thirty  days9  notice  is  not  required,  but  literal  compliance  with  the  requirements  for 
notice  named  in  any  permission  granted  by  the  Commission  will  be  exacted  and  in 
accord  with  the  policy  and  practice  above  outlined. 
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Rejected  schedules* — When  a  schedule  is  rejected  by  the  Commission  as  unlawful, 
the  records  so  show  and,  therefore,  such  schedule  should  not  thereafter  be  referred 
to  as  canceled,  amended,  or  otherwise  except  to  note  on  publication  that  it  is  issued 

in  lieu  of  such  rejected  schedule  "In  lieu  of rejected  by  Commission;1'  nor 

should  the  L  C.  C.  number  or  supplement  number  which  it  bears  be  again  used. 

Bates  prescribed  in  Commission's  decision  most  be  promulgated  in  tariffs. — Rates 
prescribed  by  the  Commission  in  its  decisions  and  orders  after  hearings  upon  formal 
complaints  and  accepted  by  defendants  or  affirmed  by  a  court,  shall,  in  every  instance, 
be  promulgated  by  the  express  companies  against  which  such  orders  are  entered  in 
duly  published,  filed,  and  posted  tariffs,  or  supplements  to  tariffs. 

Permission  for  less  than  statutory  time  and  notation  on  tariff. — Unless  otherwise 
specified  in  the  order  in  the  case,  such  tariff  or  supplement  may  be  made  effective 
upon  five  days'  notice  to  the  Commission  and  to  the  public,  and  if  made  effective  on 
less  than  statutory  notice,  either  under  this  rule  or  under  special  authority  granted 
in  the  order  in  the  case,  shall  bear  on  its  title-page  notation  "In  compliance  with 
order  of  Interstate  Commerce  Commission  in  case  No. ." 

Circulars  announcing  compliance  with  orders  of  court. — Circulars  announcing  or 
explaining  the  attitude  and  course  of  express  companies  under  injunction  of  a  court, 
relating  to  tariff  rates  or  regulations,  must  not  be  issued  as  supplements  to  tariffs 
nor  given  L  C.  C.  numbers  unless  they  are  issued  on  statutory  notice  or  under  special 
permission  from  the  Commission  for  shorter  time.  The  Commission  will,  however, 
be  pleased  to  have  copies  of  such  circulars  and  the  information  therein  contained. 

Numerical  order  of  I.  0.  0.  numbers  of  tariffs,  or  explanation  of  missing  numbers, 
required. — Each  express  company  files  tariffs  under  I.  C.  C.  numbers,  which  are  pre- 
sumed to  be  used  consecutively*  Occasionally  a  tariff  or  supplement  is  received  which 
does  not  bear  I.  C.  C.  number  next  in  numerical  order  to  that  borne  by  the  one  last 
filed.  This  is  sometimes  occasioned  by  the  missing  number  having  been  assigned  .to  a 
tariff  that  is  in  course  of  preparation.  Request  is  made  that  in  so  far  as  is  possible 
express  companies  will  file  tariffs  and  supplements  in  consecutive  numerical  order  of 
I.  C.  C.  numbers.  If  from  any  cause  this  is  not  done  in  any  instance,  the  tariff  or 
supplement  that  is  filed  with  an  I.  C.  C.  number  that  is  not  consecutive  with  the  last 
number  filed  must  be  accompanied  by  a  memorandum  explaining  as  to  the  missing 
number  or  numbers. 

Two  copies  of  tariffs  must  be  filed. — Express  companies  and  their  agents  are 
directed,  in  filing  schedules  in  compliance  with  the  statute  to  transmit  two  (2)  copies 
of  each  tariff,  supplement,  classification,  or  other  schedule  of  rates  or  regulations,  for 
the  use  of  the  Commission,  both  copies  to  be  included  in  one  package  and  under  one 
letter  of  transmittal. 

Address  tariffs  to  Auditor. — Tariffs  sent  for  filing  must  be  addressed  "Auditor 
Interstate  Commerce  Commission,  Washington,  D.  C." 

15.  Issuance  of  classification  by  joint  agent. — An  express  company  may  grant  to 
a  joint  agent  authority  to  publish  and  file  for  it  classification  and  supplements  thereto 
and  exceptions  to  the  classification;  or,  such  exceptions  may  be  published  by  the 
express  company  in  its  own  issues,  either  as  parts  of  individual  tariffs  or  in  a  publi- 
cation that  is  given  an  I.  C.  C.  number,  that  is  filed  and  posted  as  required,  and:  that 
is  devoted  to  such  exceptions.  Such  exceptions  and  changes  therein  may  be  made 
only  on  statutory  notice  or  under  special  permission  for  shorter  time. 

In  so  far  as  is  reasonably  practicable  exceptions  should  be  included  in  the  tariff 
which  they  affect. 

I.  O.  O.  numbers  of  classification— List  of  participating  express  companies— Filing 
classification. — A  joint  agent  to  whom  express  companies  have  extended  authority 
under  power  of  attorney  to  publish  and  file  classification  and  supplements  thereto 
must  issue  them  under  his  own  I.  C.  C.  numbers,  must  show  in  the  classification  a  list 
of  the  express  companies  for  which  he  acts  under  power  of  attorney,  giving  as  to 
each  the  EX1  number  of  such  authority,  and  must  file  the  classification  and  supple- 
ments thereto  on  behalf  of  all  of  the  express  companies  that  have  so  authorized  him 
to  act  for  them;  and  such  express  companies  will  not  file  for  themselves  the  classifica- 
tion or  supplements  thereto.  The  provisions  of  the  law  as  to  statutory  notice  must 
be  observed  in  the  issuance  of  supplements  or  reissue  of  the  classification. 

If  express  company  does  not  authorise  agent  to  file  classification,  it  is  bound  to 
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statutory  notice, — If  an  express  company  fails  to  authorize  an  agent  to  file  the  classi- 
fication for  it  and  undertakes  to  file  it  for  itself,  it  is  bound  by  the  terms  of  the  law 
as  to  notice  of  change  and  date  of  filing,  both  as  to  the  classification  and  each  sup- 
plement thereto. 

Showing  participating  express  companies  in  supplement. — A  full  list  of  participat- 
ing express  companies  shall  be  shown  in  supplements. 

Power  of  attorney. — In  giving  power  of  attorney  for  this  purpose  the  form  shown 
in  Bule  16  may  be  modified  by  striking  out  from  line  5  the  word  "tariffs/'  and,  if 
desired,  from  line  6  the  words  "and  exception  sheets." 

Concurrence. — If  an  express  company  has  given  another  express  company  concur- 
rence EX4,  under  which  it  concurs  in  classification  which  that  other  express  com- 
pany or  its  agent  may  make  and  file,  the  express  company  to  which  that  concurrence 
is  given  may  exercise  the  authority  by  its  lawfully  appointed  agent,  and  the  express 
company  which  gave  the  authority  be  shown  in  the  publication  as  participant  under 
the  form  and  number  of  its  concurrence. 

16.  Form  of  appointment  of  agent. — The  following  form,  on  paper  8  by  10% 
inches  in  size,  will  be  used  in  giving  authority  to  an  agent  to  file  for  the  express 
company  giving  the  authority  tariffs  and  supplements  thereto.  Such  authority  must 
not  be  given  to  an  association  or  bureau,  and  it  may  not  contain  authority  to  dele- 
gate to  another  power  thereby  conferred. 

To  Be  Filed  With  the  Interstate  Commerce  Commission. 
{Name  of  express  company  in  full.] 

(Date) ,  . 

Form  EX1— No.  — . 

Know  all  men  by  these  presents: 

That  the  [name  of  express  company]  has  made,  constituted,  and  appointed,  and  by 
these  presents  does  make,  constitute,  and  appoint  [name  of  person  appointed]  its 
true  and  lawful  attorney  and  agent  for  the  said  company  and  in  its  name,  place, 
and  stead  to  file  tariffs,  classifications,  and  exception  sheets  and  supplements  thereto, 
as  required  of  common  carriers  by  the  act  to  regulate  commerce  and  by  regulations 
established  by  the  Interstate  Commerce  Commission  thereunder  for  the  period  of 
time,  the  traffic,  and  the  territory  now  herein  named: 


And  the  said  [name  of  express  company]  does  hereby  give  and  grant  unto  its  said 
attorney  and  agent  full  power  and  authority  to  do  and  perform  all  and  every  act 
and  thing  above  specified  as  fully  to  all  intents  and  purposes  as  if  the  same  were 
done  and  performed  by  the  said  company,  hereby  ratifying  and  confirming  all  that 
its  said  agent  and  attorney  may  lawfully  do  bv  virtue  hereof,  and  assuming  full 
responsibility  for  the  acts  and  neglects  of  its  said  attorney  and  agent  hereunder. 

In  witness  whereof  the  said  company  has  caused  these  presents  to  be  signed  in  its 

name  by  its president  and  to  be  duly  attested  under  its  corporate  seal  by  its 

secretary,  at ,  in  the  8tate  of  — ,  on  this day  of  — — ,  in  the  year 


of  our  Lord  nineteen  hundred  and 

By 
Attest: 


The  [name  of  express  company], 

Its  —  .President. 


Secretary. 
[Corporate  Seal.] 

Original  form  to  be  filed  with  Commission  and  duplicate  furnished  agent.— The 
express  company  issuing  this  form  will  file  the  original  with  the  Commission  and  will 
furnish  duplicate  to  the  agent  to  whom  power  of  attorney  is  given. 

Concurrences  must  be  given  to  express  companies. — For  concurrence  in  tariffs  issued 
and  filed  by  another  express  company  or  its  agent  form's  prescribed  in  Bules  17  to  88, 
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inclusive,  will  be  used.    Concurrences  must  be  given  to  express  companies  named 
therein  and  authority  so  granted  to  an  express  company  may  be  by  it  delegated  to 
its  lawfully  appointed  agent. 
Size  of  paper. — All  concurrences  must  be  on  paper  8  by  10%  inches  in  size. 

17.  Form  of  concurrence. — The  following  form  will  be  used  in  giving  concurrence 
in  a  tariff  that  is  issued  and  filed  by  another  express  company  or  its  agent  and  to 
which  the  express  company  giving  concurrence  is  a  party.  If  given  to  continue 
until  revoked,  it  will  serve  as  continuing  concurrence  in  the  tariff  described  in  the 
concurrence  and  all  supplements  to  and  reissues  thereof.  If  provision  for  concurrence 
to  continue  until  revoked  is  stricken  out,  a  new  concurrence  will  be  required  with 
each  supplement  or  reissue. 

To  Be  Filed  With  the  Interstate  Commerce  Commission. 
[Name  of  express  company  in  full.] 

(Date) ,  . 

Form  EX2— No.  — . 

To  the  Interstate  Commerce  Commission. 

Washin£ton,  D.  C: 
This  is  to  certify  that  the  [name  of  express  company]  assents  to  and  concurs  in 
the  publication  and  filing  of  the  rate  schedule  described  below,  together  with  supple- 
ments thereto  and  reissues  thereof  which  the  named  issuing  express  company  or  its 
agent  may  make  and  file,  and  hereby  makes  itself  a  party  thereto  and  bound  thereby, 
until  this  authority  is  revoked  by  formal  and  official  notices  of  revocation  placed 
in  the  hands  of  the  Interstate  Commerce  Commission  and  of  the  express  company  to 
which  this  concurrence  is  given. 

Title  and  number:  [Here  give  exact  description  of  title  of  schedule,  including 
number  and  name  of  series.] 

Date  of  issue: . 

Date  effective: . 

Issued  by  **~"fc        '»• 

•  [Official.]  <* '  • 

[Company.]  f.  i^-  :  "  ^~- 

^  *  ^     ]f  [Name  of  express  company.] 

By  [Name  of  officer.] 

[Title  of  officer.] 

Concurrence  accompanying  tariff, — This  form  will  be  filed  with  the  Commission  by 
the  express  company  or  agent  who  files  the  tariff  and  will  accompany  the  tariff. 

18.  Form  of  concurrence. — Concurrence  may  be  given  by  any  express  company  to 
embrace  all  tariffs  issued  by  another  express  company  or  its  agent  in  which  the  con- 
curring express  company  is  shown  as  a  participating  intermediate  or  delivering  line, 
after  the  following  form: 

To  Be  Filed  With  the  Interstate  Commerce  Commission. 
[Name  of  express  company  in  full.] 

(Date) ,  . 

Form  EX3— No.  — . 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 
This  is  to  certify  that  the  [name  of  express  company]  assents  to  and  concurs  in  the 
publication  and  filing  of  any  rate  schedule  or  supplement  thereto  which  the  [name  of 
express  company]  or  its  agent  may  make  and  file,  in  which  it  is  shown  as  a  partici- 
pating express  company,  and  hereby  makes  itself  a  party  to  and  bound  thereby  in  so 
far  as  such  schedule  contains  rates  applying  via  its  line  and  to,  but  not  from,  points 
thereon,  until  this  authority  is  revoked  by  formal  and  official  notices  of  revocation 
placed  in  the  hands  of  the  Interstate  Commerce  Commission  and  of  the  express  com- 
pany to  which  this  concurrence  is  given. 

[Name  of  express  company.] 
By  [Name  of  officer.] 

[Title  of  officer.] 
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Original  form  to  be  filed  with  Commission  end  duplicate  famished  express  company. 

— The  express  company  issuing  this  form  will  file  the  original  with  the  Commission 
and  will  furnish  duplicate  to  the  express  company  to  which  concurrence  is  given. 
This  form  must  not  oe  qualified  in  any  way  except  to  show  what  agents  have  been 
given  power  of  attorney  and  to  provide  that  tariffs  shall  not  be  issued  under  the  con- 
currence covering  traffic  provided  for  in  tariffs  issued  by  such  agents. 

19.  Form  of  concurrence. — Concurrence  may  be  given  by  an  express  company  in 
tariffs  issued  by  another  express  company  or  its  agent  applying  rates  to  or  from  its 
offices  or  via  its  lines,  on  certain  described  traffic  or  between  certain  described  points 
or  territories,  after  the  following  form,  modified  as  may  be  necessary  to  confer  ex- 
actly the  authority  intended  to  be  granted.  For  granting  authority  to  publish  and 
file  rates  to  and  from  and  via  its  lines,  and  not  otherwise  qualified,  express  company 
will  use  concurrence  form  EX5  or  EX7,  as  per  Bules  20  and  22: 

To  Be  Filed  With  the  Interstate.  Commerce  Commission. 
[Name  of  express  company  in  full.] 

(Date) ,  . 

Form  EX4— No.  — 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 

This  is  to  certify  that  the  [name  of  express  company]  assents  to  and  concurs  in  the 

publication  and  filing  of  any  rate  schedule  or  supplement  thereto  which  the  [name  of 

express  company]  or  its  agent  may  make  and  file  and  in  which  this  company  is 

shown  as  a  participating  express  company,  and  hereby  makes  itself  a  party  to  and 

bound  thereby  in  so  far  as  such  schedule  contains  rates  applying  upon ;  or 

between  and  ;  or  from  — —  to  ;  or  via  ;  until  this 

authority  is  revoked  by  formal  and  official  notices  of  revocation  placed  in  the  hands 
of  the  Interstate  Commerce  Commission  and  of  the  express  company  to  which  this 
concurrence  is  given. 

[Name  of  express  company.] 
Name  of  officer.] 

[Title  of  officer.] 

express  company  issuing  this  form  will  file  the  original  with  the  Commission 
and  will  furnish  duplicate  to  the  express  company  to  which  concurrence  is  given. 

20.  Form  of  concurrence. — Concurrence  may  be  given  by  an  express  company  in 
tariffs  issued  by  another  express  company  or  its  agent  applying  rates  to  and  from  its 
offices  and  via  its  lines  and  after  the  following  form: 

To  Be  Filed  With  the  Interstate  Commerce  Commission. 
[Name  of  express  company  in  fulL] 

(Date) ,  . 

Form  EX5— No.  — . 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 
This  is  to  certify  that  the  [name  of  express  company]  assents  to  and  concurs  in  the 
publication  and  filing  of  any  rate  schedule  or  supplement  thereto  which  the  [name  of 
express  company]  or  its  agent  may  make  and  file,  and  in  which  this  company  is  shown 
as  a  participating  express  company,  and  hereby  makes  itself  a  party  to  and  bound 
thereby  in  so  far  as  such  schedule  contains  rates  applying  to  ana  from  offices  on  its 
lines,  and  via  its  lines,  until  this  authority  is  revoked  by  formal  and  official  notices  of 
revocation  placed  in  the  hands  of  the  Interstate  Commerce  Commission  and  of  the 
express  company  to  which  this  concurrence  is  given. 

[Name  of  express  company.] 
By  [Name  of  officer.] 

[Title  of  officer.] 

Original  form  to  be  filed  with  Commission  and  duplicate  furnished  express  company. 
—The  express  company  issuing  this  form  will  file  the  original  with  the  Commission 
and  will  furnish  duplicate  to  the  express  company  to  which  concurrence  is  given. 
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This  form  must  not  be  qualified  in  any  way,  unless  to  show  what  agents  have  been 
given  powers  of  attorney  and  to  provide  that  tariffs  shall  not  be  issued  under  the 
eoncurrence  covering  traffic  provided  for  in  tariffs  issued  by  such  agents. 

21.  Form  of  concurrence. — If  two  or  more  express  companies  appoint  the  same 
person  as  agent  for  the  publication  and  filing  of  tariffs  and  supplements  thereto  un- 
der powers  of  attorney  form  EX1,  concurrence  in  tariffs  issued  by  him  under  such 
authority  may  be  in  the  following  form: 

To  Be  Filed  With  the  Interstate  Commerce  Commission. 
[Name  of  express  company  in  full.] 

(Date) ,  . 

Form  EX6— No.  — •. 

To  the  Interstate  Commerce  Commission, 

Washington.  D.  C: 
This  is  to  certify  that  the  [name  of  express  company]  assents  to  and  concurs  in 
the  publication  and  filing  of  any  rate  schedule  or  supplement  thereto  which  the  [here 
give  list  of  all  express  companies  for  which  the  agent  has  powers  of  attorney],  or 
either  or  any  of  them,  may  make  and  file  through  their  agent  and  attorney  [name  of 
agent],  and  in  which  it  is  shown  as  a  participating  express  company,  and  hereby 
makes  itself  a  party  to  and  bound  thereby  in  so  far  as  such  schedule  contains  rates 
applying  via  its  line,  and  to  but  not  from  points  thereon,  until  this  authority  is  re- 
voked by  formal  and  official  notices  of  revocation  placed  in  the  hands  of  the  Inter- 
state Commerce  Commission  and  of  the  express  companies  to  which  this  concurrence 
is  given,  or  of  their  agent  and  attorney  herein  named. 

[Name  of  express  company.] 
By  [Name  of  officer.] 

[Title  of  officer.] 

Filing.— The  express  company  issuing  this  form  will  file  the  original  with  the  Com- 
mission and  will  furnish  duplicate  to  each  of  the  express  companies  named  in  the 
concurrence,  or,  if  each  of  those  express  companies  has  given  said  agent  power  of 
attorney  to  receive  for  it  concurrences,  original  will  be  filed  with  the  Commission  and 
one  duplicate  may  be  filed  with  such  agent  instead  of  furnishing  duplicates  to  each 
and  every  express  company  represented  by  him. 

22.  Form  of  concurrence. — If  two  or  more  express  companies  appoint  the  same  per- 
son as  agent  for  the  publication  and  filing  of  tariffs  and  supplements  thereto  under 
powers  of  attorney  form  EX1,  concurrence  in  tariffs  issued  by  him  under  such  author- 
ity may  be  in  the  following  form: 

To  Be  Filed  With  the  Interstate  Commerce  Commission. 
[Name  of  express  company  in  full.] 

(Date) ,  . 

Form  EX7— No.  — . 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 

This  is  to  certify  that  the  [name  of  express  company]  assents  to  and  concurs  in 
the  publication  and  filing  of  any  rate  schedule  or  supplement  thereto  which  the  [here 
give  list  of  all  express  companies  for  which  the  agent  has  powers  of  attorney j,  or 
either  or  any  of  them,  may  make  and  file  through  their  agent  and  attorney  [name  of 
agent],  and  in  which  it  is  shown  as  a  participating  express  company,  ana  hereby 
makes  itself  a  party  to  and  bound  thereby  in  so  far  as  such  schedule  contains  rates 
applying  via  its  line,  and  to  and  from  points  thereon,  until  this  authority  is  revoked 
by  formal  and  official  notices  of  revocation  placed  in  the  hands  of  the  Interstate  Com- 
merce Commission  and  of  the  express  companies  to  which  this  concurrence  is  given, 
or  of  their  agent  and  attorney  herein  named. 

[Name  of  express  company.] 
By  [Name  of  officer.] 

[Title  of  officer.] 
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Filing. — The  express  company  issuing  this  form  will  file  the  original  with  the  Com- 
mission and  will  furnish  duplicate  to  each  of  the  express  companies  named  in  the 
concurrence!  or,  if  each  of  those  express  companies  has  given  said  agent  power  of 
attorney  to  receive  for  it  concurrences,  original  will  be  filed  with  the  Commission  and 
one  duplicate  may  be  filed  with  such  agent  instead  of  furnishing  duplicates  to  each 
and  every  express  company  represented  by  him. 

23.  Form  of  concurrence* — If  two  or  more  express  companies  appoint  the  same 
person  as  agent  for  the  publication  and  filing  of  tariffs  and  supplements  thereto  under 
powers  of  attorney  form  EX1,  concurrence  in  tariffs  issued  by  him  under  such 
authority  applying  to  or  from  certain  points  or  territory  may  be  issued  in  the  follow- 
ing form,  modified  as  may  be  necessary  to  confer  exactly  the  authority  intended  to  be 
granted: 

To  Be  Filed  With  the  Interstate  Commerce  Commission. 
[Name  of  express  company  in  full.] 

(Date) .  . 

Form  EX8— No.  — . 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 
This  is  to  certify  that  the  [name  of  express  company]  assents  to  and  concurs  in 
the  publication  and  filing  of  any  rate  schedule  or  supplement  thereto  which  the  [here 
give  list  of  all  express  companies  for  which  the  agent  has  powers  of  attorney],  or 
either  or  any  of  them,  may  make  and  file  through  their  agent  and  attorney  [name  of 
agent],  and  in  which  it  is  shown  as  a  participating  express  company,  and  hereby 
makes  itself  a  party  to  and  bound  thereby  in  so  far  as  such  schedule  contains  rates 

•  applying  upon ;  or  between and ;  or  from to ;  or 

from to  points  on  or  reached  via  its  line;  or  from  points  on  or  via  its  line  to 

until  this  authority  is  revoked  by  formal  and  official  notices  of  revocation 

placed  in  the  hands  of  the  Interstate  Commerce  Commission  and  of  the  express  com- 
panies to  which  this  concurrence  is  given,  or  of  their  agent  and  attorney  herein 
named. 

[Name  of  express  company.] 
Name  of  officer.] 

[Title  of  officer.] 

Filing. — The  express  company  issuing  this  form  will  file  the  original  with  the  Com- 
mission and  will  furnish  duplicate  to  eadh  of  the  express  companies  named  in  the  con- 
currence, or,  if  each  of  those  express  companies  has  given  said  agent  power  of  attor- 
ney to  receive  for  it  concurrences,  original  will  be  filed  with  the  Commission  and  one 
duplicate  may  be  filed  with  such  agent  instead  of  furnishing  duplicate  to  each  and 
every  express  company  represented  by  him. 

Note. — Concurrence,  form  EX2,  applies  to  individual  publication  named  therein. 
Concurrence,  form  EX3  or  EX6,  confers  authority  to  publish  and  file  rates  to,  but 
not  from,  offices  on  line  of  concurring  express  company,  and  via  its  lines.  Concur- 
rence, form  EX5  or  EXT,  confers  authority  to  publish  and  file  rates  to  and  from 
offices  on  line  of  concurring  express  company,  and  via  its  lines.  Forms  EX3,  EX5, 
EX6,  and  EX7  are  not  to  be  modified  except  as  specified  in  the  rules.  The  use  of 
these  several  forms  as  provided  will  therefore  show  by  the  form  number  just  what 
authority  has  been  given,  except  when  form  EX4  or  EX8  is  used,  these  forms  being 
provided  for  instances  which  the  other  forms  do  not  exactly  fit. 

24.  Numbers  of  concurrences  and  authorizations. — Each  express  company  will  give 
authorizations  and  concurrences  serial  numbers,  beginning  with  No.  1  m  each  series, 
as  indicated  by  forms,  and  continuing  in  consecutive  numbers  as  to  each  series,  and 
keeping  these  numbers  separate  and  apart  from  the  I.  C.  C.  numbers  of  tariffs. 

Printing  and  use  of  authorizations  and  concurrences. — It  is  suggested  that  for 
convenience  in  reference  and  filing,  the  powers  of  attorney  and  concurrences  be 
printed  in  triplicate,  consisting  of  a  "stub,1'  to  be  retained  by  issuing  express  com- 
pany, an  "original,"  to  be  filed  with  the  Commission,  and  a  "duplicate,'1  to  be 
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furnished  to  the  agent  to  whom  power  of  attorney  is  given,  or  the  express  company 
to  which  concurrence  is  given. 

Revocation  effective. — Notice  of  revocation  of  a  concurrence  will  become  effective 
forty  days  from  the  date  upon  which  such  notice  is  filed  with  the  Commission  and 
served  upon  the  express  company  to  which  such  concurrence  was  given. 

Conflicting  authority  to  be  avoided. — In  giving  concurrences  care  must  be  taken 
to  avoid  probability  of  two  or  more  agents  or  express  companies  naming  conflict- 
ing rates  or  rules. 

Express  company  issuing  authority  or  concurrence  is  not  relieved  from  dnty  of 
posting  tariffs. — The  granting  of  authority  to  issue  tariffs  under  power  of  attorney, 
or  concurrence,  does  not  relieve  the  express  company  conferring  the  authority  from 
the  necessity  of  complying  with  the  law  with  regard  to  posting  tariffs.  It  may  use 
tariffs  issued  under  its  authority  for  that  purpose. 

26.  Letters  of  transmittal.— All  tariffs  that  are  filed  with  the  Commission  will 
be  accompanied  by  a  letter  of  transmittal,  on  paper  8  by  10%  inches  in  size,  and 
to  the  following  effect: 

[Name  of  express  company  in  full.] 

(Date)  ,  . 

Advice  No. . 

To  the  Interstate  Commerce  Commission, 

Washington,  D.  C: 
Accompanying  schedule  is  sent  you  for  filing,  in  compliance  with  the  requirements 

of  the  act  to  regulate  commerce,  issued  by  Express  Company,  and  bearing 

1.  C.  C.  No.  ~~~. 

Supp.  No.  — ,  to  I.  C.  C.  No.  — . 

Effective  ,  190 — : 

and  is  concurred  in  by  ail  express  companies  named  therein  as  participants,  under 
continuing  concurrences  or  authorizations  now  on  file  with  the  Interstate  Commerce 
Commission,  except  the  following-named  express  companies,  whose  concurrences 
are  attached  hereto: 


(Signature  of  filing  agent.) 

A  separate  letter  may  accompany  each  schedule,  or  the  form  may  be  modified 
to  provide  for  filing  under  one  letter  as  many  schedules  as  can  conveniently  be 
entered. 

Note. — If  receipt  for  accompanying  schedule  is  desired,  the  letter  of  transmittal 
must  be  sent  in  duplicate,  and  one  copy  will  be  stamped  and  returned  as  receipt. 


ADMINISTRATIVE  RULINGS  AND  OPINIONS 

[Matter  not  applicable  to  express  companies  has  been  omitted.] 

26.  Changes  in  rates. — Section  6  of  the  Act  as  amended  June  29,  1906,  provides 
that— 

"No  change  shall  be  made  in  the  rates,  fares,  and  charges,  or  joint  rates,  fares, 
and  charges,  which  have  been  filed  and  published  by  any  common  carrier  in  com- 
pliance with  the  requirements  of  this  section,  except  after  thirty  days'  notice  to 
the  Commission  and  to  the  public  published  as  aforesaid,  which  shall  plainly  state 
the  changes  proposed  to  be  made  in  the  schedule  then  in  force  and  the  time  when 
the  changed  rates,  fares,  or  charges  will  go  into  effect;  and  the  proposed  changes 
shall  be  shown  by  printing  new  schedules,  or  shall  be  plainly  indicated  upon  the 
schedules  in  force  at  the  time  and  kept  open  to  public  inspection." 

Bate  changes  filed  and  published  must  become  effective.  Bates  in  force  can  only 
be  changed  on  thirty  days'  notice. — This  provision  plainly  refers  to  rates  which 
have  already  become  effective,  and  also  applies  the  terms  "proposed  changes"  to 
rates  which  have  not  become  effective.  It  follows  that  after  notice  of  a  change 
in  rates  has  been  filed  and  published  the  new  rates  must  be  allowed  to  go  into  effect, 
and  cannot  be  withdrawn,  canceled,  or  superseded  except  upon  notice  filed  and  pub* 
lished  for  at  least  thirty  days  after  the  date  when  the  rates  have  become  effective. 
A  tariff  may  contain  a  notation  that  rates  therein  stated  will  expire  upon  a  date 
therein  specified  which  is  at  least  thirty  days  subsequent  to  the  date  on  which  such 
rates  become  legally  effective,  and  this  will  be  legal  notice  of  the  cancellation  or 
withdrawal  of  such  rates. 

For  good  cause,  Commission  may  allow  exceptions.— Express  companies  must 
comply  fully  with  the  requirements  of  the  law  respecting  the  filing,  publication, 
and  taking  effect  of  proposed  rates,  unless  upon  application  and  for  good  cause 
shown  the  Commission,  in  the  exercise  of  authority  conferred  upon  it,  shall  allow 
rates  to  be  changed  or  withdrawn  upon  less  than  thirty  days'  notice,  or  by  formal 
order  otherwise  modify  such  requirements.  No  regulation  or  rule  of  the  Commission 
is  authority  to  change  rates  or  issue  tariffs  on  less  than  statutory  notice  unless  so 
specifically  provided  in  the  rule  or  regulation. 

27.  Joint  rate  greater  or  less  than  sum  of  locals. — Two  or  more  connecting  express 
companies  may  establish  a  joint  rate  only  upon  notice  of  thirty  days  or  under 
special  permission;  provided,  that  until  otherwise  ordered  by  the  Commission  express 
companies  may  establish  on  one  day's  notice  to  the  Commission  and  to  the  public, 
tariffs  or  tariff  supplements  naming  joint  rates  over  the  lines  of  two  or  more  express 
companies  between  points  as  to  which  no  joint  rates  are  in  effect  via  their  lines, 
provided  that  such  joint  rates,  so  established,  do  not  in  any  way,  manner,  or  extent, 
increase  the  rates  or  charges  demanded  from  shippers.  Tariffs  or  tariff  supple- 
ments issued  under  this  rule  must  bear  notation:  "Issued  by  authority  of  Rule  27, 
Interstate  Commerce  Commission's  Tariff  Circular  No.  16- A."  A  joint  rate  when 
duly  established  and  in  force  becomes  the  only  lawful  rate  for  through  transporta- 
tion. 

A  through  rate  from  point  of  origin  to  destination  of  a  shipment  is  the  lawful 
rate  applicable  to  that  movement,  whether  the  rate  be  confined  to  the  line  of  one 
express  company  or  be  a  joint  rate  applying  over  the  lines  of  two  or  more  express 
companies. 

28.  Reduction  of  joint  rate  to  equal  sums  of  locals.— Where  a  joint  rate  is  in 
effect  by  a  given  route  between  any  points  which  is  higher  than  the  sum  of  the 
locals  between  the  same  points,  by  the  same  or  another  route,  and  such  joint  rate 
has  been  in  effect  thirty  days  or  longer,  such  higher  joint  rate  may,  until  further 
notice  from  the  Commission,  be  changed  by  reducing  the  same  to  the  sum  of  such 
locals,  but  not  otherwise,  upon  posting  and  filing  with  the  Commission  one  day  in 
advance  a  supplement  to  the  tariff  in  which  the  joint  rate  so  reduced  appears,  which 
supplement  shall  show  the  reduced  rate;  shall  bear  notation  that  it  is  effective  on 
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less  than  statutory  notice  "by  authority  of  Rule  28,  Interstate  Commerce  Commis- 
sion's Tariff  Circular  No.  16-A;"  shall  show  on  title-page,  or  in  connection  with  such 
item,  by  identifying  references  and  I.  C.  C.  numbers,  the  tariffs  that  contain  the 
locals  which  make  up  the  new  joint  rate. 

Through  rate  higher  than  sum  of  locals  prima  fade  unreasonable: — Many  informal 
complaints  are  received  in  connection  with  regularly  established  through  rates  which 
are  in  excess  of  the  sum  of  the  locals  between  the  same  points.  The  Commission 
has  no  authority  to  change  or  fix  a  rate  except  after  full  hearing-  upon  formal 
complaint.  It  is  believed  to  be  proper  for  the  Commission  to  say  that  if  called 
upon  to  formally  pass  upon  a  case  of  this  nature  it  would  be  its  policy  to  consider 
the  through  rate  which  is  higher  than  the  sum  of  the  locals  between  the  same  points 
as  prima  facie  unreasonable  and  that  the  burden  of  proof  would  be  upon  the  express 
company  to  defend  such  higher  through  rate. 

29.  Bates  to  or  from  new  offices. — An  express  company  may  establish,  in  the  first 
instance,  rates  to  or  from  newly  opened  offices  of  such  company  upon  one  day's 
notice  to  the  Commission  and  the  public.  Statutory  notice  will  be  required  as  to 
all  changes  in,  or  additions  to,  the  rates  so  filed  in  the  first  instance.  Such  tariffs 
must  bear  notation  that  they  apply  to  newly  opened  offices  to  or  from  which  no  rates 
are  in  effect,  and  bear  the  notation:  " Issued  by  authority  of  Rule  29,  Interstate 
Commerce  Commission's  Tariff  Circular  No.  16-A." 

SO.  Bates  on  carload  shipments  between  points  as  to  which  no  carload  rates  are  in 
effect. — Express  companies  may  establish  upon  one  day's  notice  to  the  Commission, 
and  to  the  public,  tariffs  or  supplements  naming  rates  for  carload  shipments  between 
points  as  to  which  no  carload  rates  are  in  effect  via  their  lines.  Each  tariff  or  sup- 
plement containing  rates  established  under  this  permission  must  bear  notation: 
•' Issued  by  authority  of  Rule  30,  Interstate  Commerce  Commission's  Tariff  Circular 
No.  16-A." 

31.  Bequests  for  permission  to  amend  tariffs  on  less  than  statutory  notice- 
Application  to  Commission — Over  whose  signature. — The  Act  authorizes  the  Com- 
mission, in  its  discretion  and  for  good  cause  shown,  to  permit  changes  in  tariff  rates 
on  less  than  the  statutory  notice.  This  authority  should  be  exercised  only  in 
instances  where  special  or  peculiar  circumstances  or  conditions  fully  justify  it. 
Confusion  and  complication  must  follow  indiscriminate  exercise  of  this  authority. 
Applications  for  permission  to  change  tariffs  on  short  notice  are  received  in  in- 
definite and  informal  ways  and  over  the  signatures  of  many  different  officials.  8ome 
telegraphic  requests  are  received  which  make  no  mention  of  verified  copies  and 
which  are  not  followed  by  verified  copies,  as  per  rule  previously  made  by  the  Com- 
mission. The  Commission  therefore  announces  that  applications  for  permission  to 
change  tariffs  on  less  than  statutory  notice  shall  be  addressed  to  the  Interstate 
Commerce  Commission,  in  form  specified  by  the  Commission  under  date  of  Septem- 
ber 17,  1906,  or  such  amended  form  as  may  be  prescribed  by  the  Commission,  and 
must  be  over  signature  of  a  general  officer  of  the  company,  specifying  title. 

The  Commission  requests  that  as  far  as  possible  these  applications  be  sent  by  mail 
and  not  by  telegraph.  Action  will  be  taken  only  on  receipt  of  the  verified  applica- 
tion. 

Desire  to  meet  the  rates  of  a  competing  express  company  which  has  given  the 
full  statutory  notice  of  change  in  rates  will  not  of  itself  be  regarded  as  good  cause 
for  allowing  changes  in  rates  on  a  notice  of  less  than  thirty  days. 

Permission  to  change  rates  on  short  notice  limited  to  emergency  or  necessity. — 
This  authority  will  be  exercised  only  in  cases  where  actual  emergency  and  real 
merit  are  shown.  Clerical  or  typographical  errors  in  tariffs  constitute  good  cause 
for  the  exercise  of  this  authority,  but  every  application  based  thereon  must  plainly 
specify  the  omissions  or  mistakes  and  be  presented  with  reasonable  promptness 
after  issuance  of  the  defective  tariff. 

Amendment  of  joint  tariffs  on  less  than  statutory  notice. — A  request  from  one 
party  to  a  joint  tariff  for  permission  to  amend  such  tariff  on  less  than  statutory 
notice  necessarily  raises  some  question  of  doubt  as  to  the  wishes  or  concurrence  of 
other  interested  parties  to  the  tariff.  It  is  desirable  and  proper  that  any  such  per- 
mission given  by  the  Commission  should  affect  alike  all  parties  to  the  tariff  that  is 
to  be  amended  under  it.    The  Commission  therefore  decides: 
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Applications  by  express  company  or  agent  authorized  to  file  the  tariff. — That  when 
an  express  company  gives  an  agent  authority  to  file  tariff  or  tariffs  and  supple- 
ments thereto  in  its  name,  place,  and  stead,  or  concurrence  in  tariff  or  tariffs  and 
supplements  thereto  which  another  express  company  or  its  agent  may  file  thereunder, 
the  agent  or  express  company  to  whom  such  authority  or  concurrence  is  given  has, 
under  the  terms  of  the  authority  or  concurrence,  the  power  and  the  right  to  request, 
in  the  name  and  on  behalf  of  the  express  companies  participating  in  such  tariff  or 
tariffs,  permission  to  amend  same  on  less  than  statutory  notice. 

Bequest  must  come  from  one  who  issues  the  tariff. — Such  requests  as  to  joint 
tariffs  must  be  made  by  the  agent  or  the  express  company  that  is  authorized  to  file 
the  tariff  and  in  making  them  form  same  as  that  prescribed  for  use  of  individual 
carrier  shall  be  used,  except  that  the  request  must  state  that  it  is  made  in  the  name 
and  on  behalf  of  all  parties  to  the  tariff,  and  that  formal  authority  to  file  the  tariff, 
or  formal  concurrence  in  the  tariff,  is  on  file  with  the  Commission  from  each  of  them. 

Concurring  express  companies  bound  by  act  of  authorised  agent.— Bequest  will 
be  signed  and  verified  by  the  agent  or  officer  who  makes  it,  and  every  express  com- 
pany that  has,  by  formal  authority  or  concurrence,  made  itself  a  party  to  such  tariff 
will  be  held  bound  by  the  act  of  its  agent  under  such  authority  or  by  its  concurrence. 
This  rule  will,  in  so  far  as  is  possible,  be  applied  to  tariffs  now  on  file,  and  will  be 
effective  in  all  cases  from  and  after  August  1,  1908. 

32.  Division  of  joint  rates— Contracts  and  agreements  for  must  be  filed. — A 
contract,  agreement,  or  arrangement  between  express  companies  governing  the  divi- 
sion between  them  of  joint  rates  on  interstate  business  is  a  contract,  agreement,  or 
arrangement  in  relation  to  traffic  within  the  meaning  of  section  6  of  the  act  to  regu- 
late commerce,  and  a  copy  thereof  must  be  filed  with  the  Commission.  Where  such 
contract,  agreement,  or  arrangement  is  verbal  or  is  contained  in  correspondence  be- 
tween the  parties  or  rests  on  their  custom  and  practice,  a  memorandum  of  its  terms 
must  be  filed  with  the  Commission. 

83.  Diverting  traffic  because  of  blockades. — Whenever,  by  reason  of  blockade  upon 
the  line  of  an  express  company  resulting  from  storm,  washout,  wreck,  or  similar 
easualty,  it  becomes  necessary  for  it  to  divert  to  the  line  of  another  express  company 
traffic  that  is  in  transit,  the  express  company  bo  diverting  its  business  should  pay 
the  express  company  or  companies  upon  whose  line  such  traffic  is  carried  regular  tariff 
rates  from  and  to  the  points  between  which  it  or  they  transport  such  diverted  traffic, 
except  that  if  the  express  company  accepting  such  diverted  traffic  is  participant  In  a 
joint  tariff  in  which  the  diverting  line  is  also  a  participant  and  under  which  the 
diverted  traffic  is  being  moved,  settlement  may  be  made  on  basis  of  the  division  of 
the  through  joint  rate. 

This  rule  does  not  apply  in  cases  of  congested  lines  due  to  heavy  traffic  or  ordinary 
causes. 

34.  Free  transportation  of  passengers  in  connection  with  shipments  of  property. — 
8ection  1  of  the  Act  provides  that  free  transportation  may  be  furnished  ' '  to  necessary 
caretakers  of  live  stock,  poultry,  and  fruit."  This  provision  in  the  statute  is  con- 
strued to  mean  necessary  caretakers  of  live  stock,  poultry,  or  fruit  that  is  loaded  and 
ready  for  movement,  or  the  movement  of  which  is  actually  contracted  for  or  that  is 
actually  in  transit.  This  transportation  must  be  the  same  for  all  under  like  circum- 
stances and  must  be  published  in  the  tariff  governing  transportation  of  the  commodity. 
Tariff  may  provide  that  caretaker  sent  out  to  return  with  shipment  that  is  arranged 
for  or  that  is  in  transit  will  be  required  to  pay  fare  going  and  that  such  fare  will 
be  refunded  if  person  so  sent  does  return  as  actual  caretaker  of  shipment  for  which 
he  is  sent. 

Includes  vegetables.— The  Commission  is  of  the  opinion  that  the  term  ' 'fruit"  in 
this  connection  includes  perishable  vegetables  when  shipped  under  conditions  that 
render  caretakers  ' '  necessary. ' ' 

36.  Transportation  for  government.— Section  22  of  the  Act  authorizes  carriers  to 
grant  free  or  reduced  rate  transportation  of  property  for  the  United  States,  State,  or 
municipal  governments,  or  for  charitable  purposes  or  for  exhibition  at  fairs  and 
expositions.  This  special  provision  and  the  words  "reduced  rates'1  are  construed  to 
be  special  authority  for  carriers  to  depart  from  established  tariff  rates;  and  for  such 
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transportation  of  property  as  is  provided  for  in  said  seetion  22  it  is  not    necessary 
for  carriers  to  provide  tariffs  or  observe  tariff  rates  and  regulations. 

Seduction  may  not  be  made  through  a  third  party, — Beduced  rates  may  be  granted 
to  the  United  States,  State,  or  municipal  governments  only  in  instances  in  which  the 
transaction  is  directly  between  the  carrier  and  such  government,  and  may  not  include 
those  in  which  a  contractor  or  other  third  person  or  party  is  interested. 

36.  Payment  for  transportation. — Nothing  but  money  can  be  lawfully  received  or 
accepted  in  payment  for  transportation  subject  to  the  Act,  whether  of  passengers  or 
property,  or  for  any  service  in  connection  therewith,  it  being  the  opinion  of  the  Com- 
mission that  the  prohibition  against  charging  or  collecting  a  greater  or  less  or  different 
compensation  than  the  established  rates  in  effect  at  the  time  precludes  the  acceptance 
of  services,  property,  or  other  payment  in  lieu  of  the  amount  of  money  specified  in 
the  published  schedules. 

Application  of  rates  in  force  on  other  lines  unlawful. — The  law  makes  it  clear  that 
no  carrier  can  lawfully  apply  to  transportation  over  its  lines  any  rate  or  charge  that 
is  not  plainly  stated  in  its  own  tariffs  at  that  time. 

37.  Boating  and  misronting— Refund  can  only  be  allowed  by  Commission  or  court. 
— Neglects  or  errors  on  part  of  agents  of  express  companies  resulting  in  miarouting 
shipments  lead  to  claims  of  overcharge.  No  express  company  can  lawfully  refund 
any  part  of  the  lawful  charge  except  under  authority  so  to  do  from  the  Commission  or 
from  a  court  of  competent  jurisdiction. 

Shipper  may  not  be  subjected  to  more  expensive  route  or  to  inferior  route.— An 
express  company  may  not  disregard  the  instructions  of  shippers  as  to  intermediate 
routing,  except  when  tariff  of  initial  line  reserves  to  it  the  right  to  dictate  interme- 
diate routing.  If  the  express  company  is  not  willing  to  observe  the  intermediate 
routing  instructions  of  shipper  it  must  not  execute  bill  of  lading  containing  such 
routing.  Express  companies  will  be  held  responsible  for  routing  shown  in  bill  of 
lading. 

Refund  of  overcharge  caused  by  miarouting  through  error  of  express  company's* 
agent— Authority  to  adjust  overcharges  does  not  extend  to  cases  in  which  agents 
induce  shippers  to  route  via  more  expensive  line. — If  an  express  company's  agent  mis- 
routes  a  shipment  and  thus  causes  extra  expense  to  the  shipper  over  and  above  the 
lawful  charges  via  another  available  route  over  which  such  agent  had  applicable 
rates  which  he  could  lawfully  use,  and  responsibility  for  agent's  error  is  admitted 
by  the  express  company,  such  express  company  may  adjust  the  overcharge  so  caused 
by  refunding  to  shipper  the  difference  between  the  lawful  charges  via  the  route  over 
which  shipment  moves  and  what  would  have  been  the  lawful  charges  on  same  ship- 
ment at  the  same  time  via  the  cheaper  available  route  which  could  have  been  lawfully 
used.  Such  refund  must  in  no  case  exceed  the  actual  difference  between  the  lawful 
charges  via  the  different  routes  as  specified,  and  must  in  every  instance  be  paid  in 
full  by  the  express  company  whose  agent  caused  such  overcharge  and  must  not  be 
shared  in  by  or  divided  with  any  other  express  company,  corporation,  firm,  or  person. 
This  authority  is  limited  strictly  to  the  cases  specified  and  to  the  circumstances 
recited  and  does  not  extend  or  apply  to  instances  in  which  agents  of  express  com- 
panies induce  shippers  to  route  shipments  over  a  particular  line  via  which  a  higher 
rate  obtains  than  is  effective  via  some  other  line. 

Distinct  from  cases  under  Rule  40. — Complete  distinction  must  be  observed  between 
cases  to  which  this  rule  applies  and  those  provided  for  under  Rule  40. 

Cooperation  by  and  responsibility  of  shippers  and  consignees. — Shippers  must  bear 
in  mind  that  there  is  a  limit  beyond  which  an  agent  of  an  express  company  could 
not  reasonably  be  expected  to  know  as  to  terminal  delivery  or  local  rates  at  distant 
points  and  on  lines  of  distant  companies  to  or  with  which  he  has  no  specific  joint 
through  rates.  Consignors  and  consignees  should  cooperate  with  agents  of  express 
companies  in  avoiding  misunderstandings  and  erorrs  in  routing  and  must  expect  to 
bear  some  responsibility  in  connection  therewith. 

38.  Maximum  rates  not  specific  rates.— Rule  4  prohibits  including  in  a  tariff  any 
rule  or  regulation  which  in  any  way  or  in  any  terms  authorizes  substituting  for  any 
rate  named  in  the  tariff  a  rate  found  in  any  other  tariff  or  made  up  on  any 
combination  or  plan  other  than  that  clearly  stated  in  specific  terms  in  the  tariff  of 
which  the  rule  or  regulation  is  a  part.    This  rule  is  intended  to  bring  about  entire 
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discontinuance  of  tariff  rules  which  provide  that  rates  named  in  tariff  will  apply  to 
certain  points  "as  maxima/'  or  that  if  a  combination  on  some  gateway  or  basing 
point  makes  less  than  the  rates  named  in  tariff  such  combination  will  apply,  or  for 
equalizing  or  protecting  any  rate  via  another  line  or  route  or  gateway,  etc.  The 
intent  is  that  as  rapidly  as  tariffs  can  be  reconstructed  in  accordance  with  the  regula- 
tions issued  by  the  Commission  they  will  state  in  specific,  clear,  and  unambiguous 
terms  the  rates  and  their  application. 

Combinations  of  lawfully  published  bases  of  rates  Instead  of  maximum  rates- 
Specific  joint  through  rate  mast  invariably  be  applied. — The  Commission  decides  that, 
pending  the  complete  elimination  of  such  rules,  a  rate  that  is  stated  in  a  tariff  as 
applicable  to  a  certain  point  as  a  maximum  is  not  a  specific  through  rate  to  that 
point,  and  that  a  rate  made  up  on  combination  of  lawfully  filed  tariffs  may  be  used 
in  preference  to  such  maximum  rate  if  there  is  no  applicable  rate  via  the  route  over 
which  shipment  moves,  other  than  the  one  made  by  such  maximum  rule.  In  every 
instance  where  there  is  a  specific  joint  through  rate  from  point  of  origin  to  point  of 
destination  it  must  be  applied  to  through  shipments  regardless  of  possible  lower  com- 
binations.    (See  Bule  27.) 

39.  Carriers  may  not  be  given  preferential  rates. — In  answer  to  inquiries  the  Com- 
mission expresses  the  opinion  that  under  the  law  an  express  company,  or  a  person  or 
corporation  operating  a  railroad  or  other  transportation  line,  cannot,  as  a  shipper 
over  the  lines  of  another  express  company  or  carrier,  be  given  any  preference  in  the 
application  of  tariff  rates  on  interstate  shipments,  but  it  may  lawfully  and  properly 
take  advantage  of  legal  tariff  joint  rates  applying  to  a  convenient  junction  or  other 
point  on  its  own  line,  provided  such  shipments  are  consigned  through  to  such  point 
from  point  of  origin  and  are  in  good  faith  sent  to  such  billed  destination.  In  other 
words,  one  express  company  shipping  its  fuel,  material,  or  other  supplies  over  the 
lines  of  another  express  company  or  carrier  must  pay  the  legal  tariff  rates  applicable 
to  the  same  commodities  shipped  by  an  individual. 

Where  stock  in  one  carrier  company  is  owned  by  another  carrier  company,  but 
both  maintain  separate  organizations  and  report  separately  to  the  Commission,  they 
may  not  lawfully  carry  property  free  for  each  other. 

40.  Betnrn  of  astray  shipments. — Instances  occur  in  which,  through  error  or  over- 
sight on  the  part  of  some  agent  or  employee,  a  shipment  is  billed  to  an  erroneous 
destination  or  is  unloaded  short  of  destination  or  is  carried  by.  The  Commission  is  of 
the  opinion  that  in  bona  fide  instances  of  this  kind  express  companies  may  return 
such  astray  shipments  to  their  proper  destination  or  course  without  the  assessment 
of  additional  charges,  and  may  arrange  for  such  movement  of  such  astray  shipments 
for  each  other  on  mutually  acceptable  terms  without  the  necessity  of  publishing,  post- 
ing, and  filing  tariff  under  which  it  will  be  done. 

Complete  distinction  must  be  observed  between  cases  to  which  this  rule  applies  and 
those  provided  for  under  Bule  37. 

41.  Movement  of  shipments  refused  by  consignees  or  damaged  in  transit. — In  one 
form  or  another  express  companies  provide  for  the  return  free  or  at  reduced  rates  or 
the  reconsignment  under  through  rate  from  point  of  origin  of  shipments  that  are 
damaged  in  transit  or  are  refused  by  consignees.  In  a  nondiscriminatory  way  and 
within  reasonable  limits  such  rule  is  not  unlawful  or  improper.  Care  should  be  taken 
to  preserve  the  distinction  between  shipments  in  which  the  express  company  has  no 
interest  except  the  collection  of  the  transportation  charges  and  which  are  reconsigned 
or  returned  purely  out  of  consideration  for  the  interests  of  the  owner  of  the  ship- 
ment and  shipments  which,  because  of  injury  or  damage  in  transit,  are  left  on  the 
express  company's  hands  and  in  which  it  has  an  interest  to  the  extent  of  the  trans- 
portation charges  and  the  value  of  the  shipment. 

Shipments  refused  by  consignee. — A  rule  providing  that  shipments  which  are  re- 
fused by  consignee  may  be  reconsigned  and  forwarded,  under  application  of  through 
rate  from  point  of  origin  to  final  destination,  either  with  or  without  the  exaction  of  a 
reconsignment  charge,  is  permissible.  Such  rule  should  provide  that  if  reconsigned 
to  a  point  beyond  which  takes  a  lower  rate  from  point  of  origin  the  rate  to  first  des- 
tination will  be  charged,  and  should  also  require  satisfactory  snowing  of  actual  refusal 
by  consignee  and  of  a  genuine  transaction  in  good  faith. 

Shipments  damaged  In  transit. — A  rule  providing  for  the  reconsignment  or  return 
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free  or  at  reduced  rate  of  articles  damaged  in  transit  is  not  deemed  improper  if  it  is 
so  framed  and  applied  as  to  prevent  abuse  or  improper  practices  under  it.  As  to 
shipments  that  are  not  in  closed  packages,  and  thus  are  open  to  immediate  inspection, 
the  rule  should  provide  that  in  order  to  claim  return  under  this  rule  the  goods  shall 
not  have  left  the  possession  of  the  express  company  before  such  claim  is  made.  An 
to  goods  that  are  in  closed  packages  it  is  believed  that  the  rule  should  provide  that 
they  must  be  returned  to  the  express  company  within  ten  days, 

Boles  must  be  published  and  applied  only  via  route  over 'which  shipment  moved.— 
Such  rules  must  be  in  tariffs  and  must  be  applied  without  discrimination  and  should 
provide  that  rule  for  return  of  shipments  applies  only  via  the  lines  over  which  the 
shipment  moved. 

Damaged  in  transit  shipments  left  on  hands  of  express  company  may  be  hauled  over 
its  lines  as  its  own  property  would  be. — Where  a  shipment  is  refused  and  is  left  on 
the  hands  of  the  express  company  it  is  believed  that  the  express  company,  when  it 
recognizes  its  responsibility  for  the  value  of  the  shipment  and  the  transportation 
charges  on  same,  may  haul  it  for  itself  to  such  point  on  its  own  lines  as  offers  the 
best  opportunities  or  facilities  for  disposing  of  it  to  advantage,  just  as  it  may  haul 
property  of  its  own. 

42.  Distribution  of  official  circulars  and  rulings.— It  is  obviously  impracticable  for 
the  Commission  to  place  copies  of  its  official  circulars  and  rulings  in  the  hands  of  all 
the  officers  of  express  companies  or  to  furnish  copies  for  distribution  among  them. 
The  officers  at  the  head  of  traffic  departments  will  please  designate  for  each  line  an 
officer  to  whom  such  circulars  and  rulings  are  to  be  sent,  and  arrange  for  such  desig- 
nated official  to  disseminate  the  information  among  other  interested  officers  and 
agents.    Please  report  these  appointments  to  the  Commission  as  early  as  possible. 

43.  Special  reparation  on  informal  complaints. — To  assist  in  the  settlement  of 
certain  claims  of  shippers  against  express  companies  and  as  a  practical  means  of 
disposing  with  promptness  of  informal  complaints  that  might  otherwise  develop  into 
formal  complaints,  and  in  connection  with  which  the  unreasonableness  of  the  rate  or 
regulation  is  admitted  by  the  interested  express  company  or  companies,  the  Commis- 
sion on  full  information  will  authorize  adjustment  by  special  order  if  all  of  the  facts 
and  conditions  warrant  such  action.  The  connections  in  which  the  Commission  has 
authority  to  modify  the  provisions  of  the  law  are  specified  in  the  Act.  The  Commis- 
sion will  not  assume  to  modify  it  in  any  other  connections  or  features. 

Must  present  plain  case. — The  instances  in  which  the  Commission  will  authorize 
refund  or  reparation  on  informal  complaint  and  in  an  informal  way  will  be  confined 
to  those  in  which  the  informal  showing  develops  plainly  a  case  in  which  the  Com- 
mission would  award  reparation  on  formal  hearing  and  in  which  an  adjustment  agree- 
able to  complainant  and  express  company  or  companies  and  in  conformity  with  the* 
provisions  of  the  law  is  reached. 

Must  admit  unreasonable  charge. — Reparation  involving  refund  of  alleged  over- 
charges in  instances  in  which  the  lawful  tariff  rates  have  been  applied  will  be 
authorized  under  informal  proceedings,  only  when  the  express  company  admits  the 
unreasonableness  of  the  rate  charged  and  it  is  shown  that  within  a  reasonable  time, 
not  exceeding  six  months,  after  the  shipment  moved  it  has  incorporated  in  its  own 
tariffs,  or  in  tariffs  in  which  it  has  concurred,  the  rate  upon  basis  of  which  adjustment 
is  sought,  and  has  thus  made  that  rate  lawfully  applicable  via  the  route  over  which 
shipment  in  question  moved.  Adjustment  of  a  claim  of  this  character  that  is  filed  with 
the  Commission  within  six  months  after  the  shipment  moved  may,  however,  be 
authorized  even  if  more  than  six  months  have  elapsed  between  the  movement  of  the 
shipment  and  the  effective  date  of  tariff  rate  or  regulation  that  forms  the  basis  of 
such  adjustment.  Authority  for  refund  on  account  of  a  reduced  rate  or  changed  tariff 
regulation  will  also  contain  Commission 's  order  requiring  the  maintenance  of  such  rate 
or  regulation  for  at  least  one  year. 

Express  company  must  have  authority— Principle  underlying  order  extended  to 
Other  cases. — No  express  company  may  pay  any  refund  from  its  published  tariff 
charges  save  with  the  specific  authority  of  the  Commission  in  accordance  with  the 
provisions  of  the  Act.  When  an  informal  or  formal  reparation  order  has  been  made 
by  the  Commission  the  principle  upon  which  it  is  based  shall  be  extended  to  all  like 
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shipments,  bat  no  refunds  shall  be  made  upon  such  like  shipments  except  upon  specific 
authority  from  the  Commission  therefor. 

Pay  charges  demanded  by  express  company.— The  shipper  should  pay  the  lawfully 
published  charges  applicable  via  the  route  over  which  the  shipment  moves,  and  make 
claim  for  refund  if  he  believes  he  has  been  overcharged. 

If  an  express  company  desires  to  give  its  patrons  the  benefit  of  the  same  rate  that 
applies  via  another  line  or  gateway,  and  which  is  lower  than  its  own  rate,  it  can  do 
so  by  lawfully  incorporating  that  rate  in  its  own  tariffs,  and  so  give  the  benefit  of  it 
to  all  of  its  partons  alike.  The  law  forbids  giving  such  lower  rate  to  one  and  withhold- 
ing it  from  another,  but  neither  the  law  nor  the  Commission  stands  in  the  way  of 
adoption  in  lawful  manner  of  the  lower  rate  as  available  for  all. 

The  Commission 's  power  to  authorize  adjustments  will  not  be  exercised  in  such  way 
as  to  create  the  very  discriminations  which  the  law  aims  to  prevent.  No  doubt 
instances  will  occur  in  which  seeming  hardship  will  come  to  some.  Much  of  such 
embarrassment  will  be  avoided  if  agents  of  express  companies  and  shippers  take  pains 
to  be  certain  that  correct  rates  are  quoted  and  correct  routing  is  given. 

Statute  of  limitation. — Claims  must  have  accrued  within  two  years  immediately 
prior  to  the  date  upon  which  they  are  filed;  otherwise  they  are  barred  by  the  statute. 
The  Commission  will  not  take  jurisdiction  of  or  recognize  its  jurisdiction  over  any 
claim  for  reparation  or  damages  which  is  barred  by  the  statute  of  limitation,  as 
herein  interpreted,  and  the  Commission  will  not  recognize  the  right  of  a  carrier  to 
waive  the  limitation  provisions  of  the  statute. 

44.  Responsibilities  of  carriers  under  tariffs. — In  the  past  no  uniform  or  definite 
practice  or  rule  has  been  followed  by  express  companies  in  regard  to  concurrence  in 
joint  tariffs. 

To  now  undertake  to  check  out  and  follow  down  definite  and  actual  concurrence  of 
express  companies  in  tariffs,  issued  prior  to  effective  date  of  these  regulations,  would 
be  a  difficult  task;  and  to  declare  unlawful  all  tariffs,  and  participation  therein,  which 
were  not  definitely  and  actually  concurred  in,  other  than  by  use  thereof,  would  be  to 
overthrow  practically  all  such  joint  tariffs  and  leave  transportation  in  chaos. 

Express  companies  are  responsible  under  tariffs,  except  when  and  after  they  file 
specific  notice  of  nonconcurrence. — The  Commission  cannot  undertake  to  now  excuse 
express  companies  from  responsibilities  placed  upon  them  by  tariffs  that  have  been 
issued,  and  in  which  they  are  named  as  participants,  except  in  accordance  with  and 
subsequent  to  filing  of  specific  notices  of  nonconcurrence. 

These  regulations  require  that  the  express  company  or  agent  that  issues  a  joint 
tariff  shall,  before  issuing  same,  secure  the  definite  and  affirmative  concurrence  of 
every  carrier  shown  therein  as  a  participant,  and  shall  show  in  connection  with  the 
name  of  each  participating  carrier  the  form  and  number  of  the  instrument  by 
authority  of  which  that  carrier  is  made  a  party  to  the  tariff. 

Express  company  not  bound  by  being  named  as  participant  in  tariff  without  its 

authority.— An  express  company  has  no  means  of  preventing  another  express  company 
from  naming  it  as  party  to  a  joint  tariff  without  proper  authority  so  to  do. 
It  cannot,  however,  be  bound  by  such  unauthorized  act,  and  it  is  its  obvious  duty  to 
refuse  to  recognize  or  apply  any  such  unlawful  issue.  It  should  also  at  once  call 
attention  of  the  Commission  and  of  the  one  that  issued  the  tariff  to  such  erroneous 
action. 

Tariff  lawful  as  to  carriers  shown  as  participants  under  lawful  authorizations  and 
unlawful  as  to  carriers  named  as  participants  without  lawful  authorities.— If  one  or 
more  carriers  are,  without  proper  authority,  so  shown  as  participating  in  any  tariff 
and  other  carriers  are  lawfully  shown  as  parties  thereto,  the  use  of  the  publication 
is  unlawful  as  to  the  carriers  that  are  named  as  parties  thereto  without  proper  author- 
ity and  lawful  as  to  those  that  are  parties  to  it  under  proper  authority.  The  carrier 
over  whose  line  shipments  are  sent  under  a  joint  tariff  is  bound  by  the  terms  of  that 
tariff  if  it  has  lawfully  concurred  therein,  and,  if  it  has  not  lawfully  concurred 
therein,  mav  not  accept  earnings  in  accordance  therewith,  but  must  demand  for  the 
service  performed  its  lawful  earnings  according  to  its  lawful  tariffs. 

Responsibility  for  unlawful  incorporation  of  a  carrier  in  a  tariff.— Responsibility 
for  the  unlawful  incorporation  of  any  carrier  in  a  tariff  will  rest  upon  the  express* 
company  that  issued  the  tariff,  or,  if  the  tariff  is  issued  by  a  joint  agent  and  attorney 
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for  two  or  more  express  companios,  will  rest  upon  that  one  of  his  principals  that 
accepts  and  forwards  the  business  under  that  tariff. 

Policy  of  Commission  on  complaints. — In  passing  upon  a  complaint  of  overcharge 
growing  out  of  improper  or  unlawful  inclusion  of  any  carrier's  name  in  the  list  of 
participating  carriers  in  the  tariff  under  which  the  business  was  accepted  and  for* 
warded  the  Commission  will  apply  the  principles  above  stated. 

45.  Withdrawal  of  filed  tanHs  not  permitted.— Not  infrequently  the  Commission  is 
requested  to  return  to  carriers  tariff  publications  which  have  been  received  and  filed 
by  the  Commission  in  the  ordinary  course  of  business.  Such  requests  are  usually 
based  on  the  desire  to  substitute  some  corrected  or  changed  publication  for  the  one 
that  has  been  filed.  Manifestly  it  would  be  improper  for  the  Commission  to  permit 
such  substitutions  or  to  surrender  any  tariff  puolication  duly  and  properly  received 
and  filed  by  it,  unless  such  surrender  is  caused  by  rejection  of  such  publication  by  the 
Commission  because  of  illegality  or  irregularity  in  connection  therewith.  To  surrender 
publications  duly  filed  and  permit  the  substitution  of  others  would  involve  a  species 
of  falsification  of  the  records  which  could  not  be  permitted. 

46.  Ocean  carriers — when  not  subject  to  the  Act. — Ocean  carriers  between  ports  of 
the  United  States  and  foreign  countries  not  adjacent  are  not  subject  to  the  terms  of 
the  Act  to  regulate  commerce;  nor  to  the  jurisdiction  of  the  Commission. 

Export  and  import  tariffs.— The  inland  carriers  of  traffic  exported  to  or  imported 
from  a  foreign  country  not  adjacent,  must  publish  their  rates  to  the  ports  and  from 
the  ports,  and  such  rates  must  be  the  same  for  all  regardless  of  what  ocean  carrier 
may  be  designated  by  the  shipper. 

Through  rates  may  be  shown. — As  a  matter  of  convenience  to  the  public  they  may 
publish  in  their  tariffs  such  through  export  or  import  rates  to  or  from  foreign  points 
as  they  may  make  in  connection  with  ocean  carriers.  Such  tariffs  must,  however, 
distinctly  state  the  inland  rate  as  above  provided;  and  need  not  be  concurred  in  by 
the  ocean  carrier,  because,  concurrence  can  be  required  from,  and  is  effective  against, 
only  carriers  subject  to  the  Act. 

Most  be  filed  and  posted. — Whichever  plan  of  publishing  these  rates  is  followed  the 
tariffs  must  be  filed  and  posted,  and  may  be  changed  only  upon  statutory  notice  or 
under  special  permission  for  shorter  time. 

Through  export  and  import  billing. — Export  and  import  traffic  may  be  forwarded 
under  through  billing,  but  such  through  billing  must  clearly  separate  the  liability  of 
the  inland  carrier  or  carriers  and  of  the  ocean  carrier,  and  must  show  the  tariff  rate 
of  the  inland  carrier  or  carriers. 
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[Abbreviations:    p,  preface.     Other  letters  indicate  paragraphs.] 

Rule. 

Abbreviations  used  in  tariff  must  be  explained • 4e 

Agent: 

Authority  of,  must  be  filed  with  Commission .  13 

Authority  may  be  transferred  by  filing  notiee 13 

Each  company  for  whom  acts  must  file  power  of  attorney 13 

Files  classifications  under  own  L  C.  C.  numbers 13 

Form  of  appointment,  EX1 16 

Alphabetical  index  of  offices  must  be  shown  in  tariff 4d 

Alphabetical  list  of  offices  on  connecting  line 5b 

Ambiguous  terms  to  be  avoided  in  tariffs 4i 

Amended  item  must  be  printed  as  amended 9 

Amendment,  any  change  or  addition  to  tariff 9 

Analogous  articles  can  not  take  commodity  rates 6 

Auditor,  tariffs  to  be  addressed  to 14 

Authority: 

Permission  or  order  on  title-page 3i 

To  agent  may  be  revoked,  thirty  days 13 

Authorizations  to  be  given  serial  numbers 24 

Basing  rate  tariff  may  be  i  a  sections 5a 

Book  tariff,  contents  prescribed 4 

Cancellation: 

Must  be  by  agent  or  company 8 

Notice  by  supplement 8 

Notice  to  show  where  rates  may  be  found 8 

Of  tariff  cancels  supplement 8 

On  title-page  or  following  page 3b 

Specified  in  tariff 8 

Change,  any  tariff  in  thirty  days,  or  on  short  notice  by  permission 3f 

Circulars,  injunction,  not  to  be  issued  as  supplements 14 

Classification: 

Company  without  agent  bound  to  statutory  notice 15 

May  be  filed  by  joint  agent , 15 

Beference  to,  on  tariff 3c 

To  show  list  of  the  companies 15 

Commission  rates  promulgated  in  tariffs 14 

Commodity  rates: 

Cancellation  of,  must  refer  to  new  rate 8 

Must  be  specific 6 

Only  rates  lawful 7 

Bemove  application  of  classification 7 

Commodity  tariff  must  contain  all  rates 4c 

Conflicting  rates  must  not  be  published • IS 

Concurrences: 

Conflicting  authority  to  be  avoided 24 

Bo  not  relieve  from  posting. 24 

Form  and  number  to  be  shown  in  tariff  and  supplement 24 
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Concurrences — Continued.  Bole. 

Form  EX2  limited  to  a  specific  tariff 17 

EX3  embraces  all  tariffs  to,  but  not  from,  its  offices  and  via  its  lines . .  18 

EX4  limited  to  described  traffic  or  territory 19 

EX5  embraces  all  tariffs  to  or  from  its  offices  and  via  its  lines 20 

EX 6  by  joint  agent,  all  tariffs  to,  but  not  from,  its  offices  and  via 

its  lines 21 

EX7  by  joint  agent,  all  tariffs  to  or  from  its  offices  and  via  its  lines .  22 

EX8  by  joint  agent,  limited  to  described  traffic  or  territory 23 

Form  and  number  to  be  shown  in  tariff 4b 

Must  be  8  by  10%  inches 16 

Of  every  carrier  must  be  on  file 13 

Printing  in  triplicate  suggested 24 

Revocation  effective  in  forty  days 24 

To  be  given  serial  numbers 24 

Under  EX4  express  company  may  file  classification 15 

Date  *f  issue  and  when  effective  on  tariff 3f 

Duplicating  rates  not  permitted 13 

Exceptions: 

If  any,  list  should  be  given 4f 

Should  be  included  in  the  tariff 15 

Exception  sheets,  references  to  on  tariff 3e 

Explanations  explicit  of  rates  and  rules 4g 

Express  companies  issuing  tariffs  to  be  named  therein 4b 

Filing: 

All  tariffs  and  amendments  under  penalty 14 

Tariff  does  not  avoid  liability  for  violation 14 

Two  copies  of  tariff 14 

Form: 

EX1,  appointment  of  agent 16 

EX2  to  EX8,  concurrence 17-23 

Letter  of  transmittal 25 

' ' General  specials,"  term  only  used  with  full  list 6 

Group  descriptions  only  used  with  complete  list 4d 

I.  C.  C.  numbers: 

Must  be  consecutive 14 

On  title-page  of  tariffs 3b 

Icing,  tariff  must  show  charge  or  reference 10 

Index: 

Of  offices,  to  and  from  which  tariff  applies 4d 

Of  tariffs,   contents  prescribed 11 

Of  tariffs,  express  company  must  post  and  file 11 

Of  tariffs  to  show  date  of  issue,  but  not  effective  date 11 

Injunction  circular  not  supplement  to  tariffs 14 

Joint  agent: 

Files  classification  under  own  I.  C.  C.  number 15 

To  use  own  I.  C.  C.  numbers 13 

Joint  basing  transfer  tariffs 5b 

Joint  rate,  one  over  lines  of  two  or  more  carriers p 

Joint  tariffs: 

Copies  to  be  sent  to  each  carrier 13 

Those  made  up  from  joint  rates p 

Kind  of  tariff  shown  on  title-page 3c 

Letter  of  transmittal,  form 25 

Lighterage,  tariff  must  show  charge  or  reference 10 

Local  tariffs  to  be  given  I.  C.  C.  numbers 13 

Loose-leaf  tariffs  may  be  used 2 

*  *  Missouri  Bi ver  points, ' '  term  only  used  with  full  list 6 
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Bole. 

Mixed  shipments,  rates  for 7 

Name  of  issuing  company  or  agent 8a 

Notice: 

All  changes  at  least  30  days 14 

Thirty  days  does  not  apply  to  index  of  tariffs 11 

Less  than  statutory,  when  permitted,  shown  on  title-page 14 

Officer,  name,  title,  and  address  on  tariff 8g 

Participating  carrier,  name,  form,  and  concurrence  number  must  bo  shown 4b 

Planograph  may  be  used  for  tariffs 1 

Postage,  tariffs  must  be  free  of  all  claims 14 

Printing,  concurrences  in  triplicate  suggested 24 

Printing-press  process  may  be  used  for  tariffs 1 

"Puget  Sound  points,"  term  only  used  with  full  list 6 

Rates  may  be  made  for  specified  mixed  shipments 7 

Rates  and  places  to  be  shown  in  tariff 4i 

Reference  marks  in  tariffs  must  be  explained 4e 

Rejected  schedules  not  to  be  referred  to 14 

Revocation : 

Of  authority  to  agent,  thirty  days 13 

Of  cdncurrence,  forty  days 24 

Routes: 

May  be  shown 4i 

Not  given,  apply  via  all  lines 4i 

Rules  and  regulations  to  be  shown  in  bold  ♦  ype 4b 

Schedule  rejected,  not  to  be  referred  to 14 

*  '  Season ' '  offices  to  be  designated  in  tariffs 12 

Stereotype  may  be  used  for  tariffs 1 

Substitution  of  rate  in  any  other  tariff  not  permitted 4h 

' ' Summer"  offices  to  be  designated  in  tariffs 12 

Supplements: 

Amended  item  must  be  printed  in  full 9 

Canceled  by  reissue  of  tariff 8 

Must  show  cancellations 9 

None  to  loose-leaf  tariffs 2 

Not  more  than  two  to  any  tariff 9 

Numbered    consecutively 9 

' '  Only  two  to  this  tariff ' '  on  title-page 3b 

Participating  carrier,  name,  form  and  concurrence  number 15 

Reissued  when  25  per  cent  of  tariff 9 

Switching,  tariff  must  show  charge  or  reference 10 

Table  of  contents  unless  title-page  sufficient 4a 

Tariffs: 

Addressed  to  Auditor,  I.  C.  C,  Washington,  D.  C 14 

Commission  may  direct  reissue  at  any  time p 

Containing   reissued   items   in   effect   less   than    thirty    days    must   show 

effective    date .*....! 9 

Filed  by  issuing  company,  for  all  concurring  carriers 13 

Hard  calendered  paper  of  good  quality 1 

Later  than  August  1,  1908,  must  conform  to  these  rules p 

May  be  stereotype,  planograph,  or  printing-press 1 

Must  be  book,  sheet,  or  pamphlet 2 

Must  be  9%  by  11%  inches 2 

Not  accepted  unless  free  from  charges 14 

Not  conforming,  subject  to  rejection p 

On  file  August  1,  1908,  recognized p 

Printed  form  may  have  rates  in  ink  or  typewriter  for  filing  and  posting. .  1 

To  be  filed  by  officer  or  agent 13 

To  or  from  season  or  summer  offices 12 

Too  late,  will  be  returned 14 
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Bole. 

Telegraphic  notice  not  considered 14 

Territory  or  points  shown  on  tariff 3d 

Territorial  descriptions  only  used  with  complete  list 4d 

Title-page,  what  must  be  shown 3 

Transmittal: 

Form  of  letter 25 

Letter  in  duplicate  if  receipt  desired 25 

Type  not  less  than  6-point,  full  face 1 


CONFERENCE  RULINGS  OF  THE 

COMMISSION. 


BULLETIN  NO.  1. 


CONFERENCE  RULINGS  OF  THE  INTERSTATE  COMMERCE 

COMMISSION. 

Issued  May  7,  1908. 
f Index  to  Conference  Rulings,  See  Post,  Page  806.] 


These  rulings  have  been  made  by  the  Commission  in  conference,  on  the  dates  indi- 
cated, upon  questions  raised  or  submitted  in  correspondence. 


November  4,  1907. 

1.  Passes  to  Caretakers. — An  employee  of  a  produce  company  was  granted  a  pass 
for  the  purpose  of  going  to  a  point  on  the  carrier's  lines  and  returning  as  caretaker 
of  a  carload  of  bananas.  He  was  not  able  to  secure  a  return  shipment.  Held,  That 
the  carrier  must  collect  the  full  fare.    (See  No.  37.) 

2.  Tariffs  distinguishing  between  shipments  handled  by  steam  and  electrical 
power. — Amendment  to  tariff  provided: 

"The  above  rates  will  only  apply  on  shipments  handled  by  steam  power  and  will 
not  apply  when  handled  by  electrical  power." 

Held,  That  the  limitation  of  the  rates  to  shipments  handled  by  steam  power  is 
unlawful  and  must  be  eliminated  from  the  tariff. 

3.  Collection  of  undercharges. — The  Commission  adheres  to  its  previous  ruling 
that  carriers  must  exhaust  their  legal  remedies  to  collect  undercharges  from  con- 
signees. 

November  11,  1907. 

4.  Bates  on  new  lines- — Rule  44  of  Tariff  Circular  No.  14 — A,  providing  that  rates 
may  be  established  in  the  first  instance  on  "new  lines "  without  notice,  was  in- 
tended to  apply  to  newly  constructed  lines  only.  (See  Rule  57,  Tariff  Circular  15  A.) 

5.  Free  storage  creating  distributing  point  for  private  industry,— Its  attention 
being  called  to  a  tariff  which,  in  effect,  created  a  distributing  point  for  a  special 
industry  by  granting  it  free  storage  at  that  point,  either  in  its  own  or  the  carrier's 
warehouses,  and  practically  without  limit  as  to  time,  the  merchandise  when  shipped 
out  to  go  on  balance  of  through  rate,  the  Commission  expressed  its  disapproval. 

6.  Beconalgnment  rule  will  not  be  given  retroactive  effect. — A  shipment  consigned 
to  one  point  was  reconsigned  -en  route  to  another,  the  tariff  containing  no  reconsi^n- 
ment  privilege.  As  a  consequence  local  rates  to  and  from  the  recon signing  point 
were  applied  and  made  higher  than  the  through  rate.  Held,  Under  subsequent 
tariff  that  did  not  reduce  rates,  but  incorporated  a  reconsignment  privilege,  that  the 
benefit  of  such  privilege  could  not  be  applied  retroactively  to  a  previous  shipment, 
and  can  not  be  accepted  as  the  basis  for  a  refund  on  special  reparation  docket. 


November  18,  1907. 

7.  Commissions  on  import  traffic. — The  granting  by  carriers  of  commissions  to 
persons  acting  as  consignees  on  import  traffic  is  a  practice  that  can  not  be  sanc- 
tioned. 

8.  Demurrage  charges  resulting  from  strikes. — The  Commission  has  no  power  to 
relieve  carriers  from  the  obligations  of  tariffs  providing  for  demurrage  charges,  on 
the  ground  that  such  charges  have  been  occasioned  by  a  strike. 

9.  Free  transportation  by  carriers  for  one  another. — Where  stock  in  one  railway 
company  is  owned  by  another  railway  company,  but  both  maintain  separate  organ- 
izations  and  report  separately  to  the  Commission,  they  may  not  lawfully  carry  freight 
free  for  each  other. 
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December  2,  1907, 

10.  Statute  of  limitations. — Claims  filed  with  the  Commission  since  August  28, 
1907,  must  have  accrued  within  two  years  prior  to  the  date  when  they  are  filed, 
otherwise  they  are  barred  by  the  statute.  Claims  filed  on  or  before  August  28,  1907, 
are  not  affected  by  the  two  years'  limitation  in  the  act. 

11.  Reduction  of  rate  when  formal  complaint  against  it  is  pending. — When  after 
complaint  made  and  before  hearing  a  rate  is  reduced  to  the  sum  demanded  by  the 
complainant,  the  order  disposing  of  the  proceeding  shall  require  the  maintenance  of 
that  rate  as  a  maximum  for  not  less  than  two  years. 

12.  Tariff  that  falls  to  state  the  date  of  its  effectiveness  is  unlawful.— A  tariff 
was  filed  without  naming  a  date  on  which  it  was  to  take  effect.  Does  it  ever  become 
effective,  and  if  so,  whenf  Held,  That  the  tariff  was  unlawful  and  has  never  taken 
effect. 

13.  Tariffs  not  concurred  in  axe  unlawful*— A  properly  accredited  chairman  of  a 
tariff  committed  published  tariffs  for  certain  carriers  for  which  he  was  the  duly 
constituted  attorney-in-fact  for  that  purpose.  A  carrier  declining  to  concur  in  his 
tariffs  put  a  new  cover  on  them  and  filed  them  as  its  own  tariffs  without  securing 
the  concurrences  of  the  other  carriers  named  therein.  Held,  That  the  tariffs  so 
adopted  were  unlawful  and  could  not  be  used  by  the  carrier. 


January  6,  1908. 

14.  Maintenance  of  rate  reduced  after  complaint  filed. — On  December  2  it  was 
decided  that  when  a  rate  is  reduced  after  answer  has  been  made  and  before  hearing, 
the  report  disposing  of  the  proceeding  shall  carry  with  it  an  order  directing  the 
defendant  to  maintain  that  rate  as  a  maximum  for  not  less  than  two  years.  On 
December  6  it  was  decided  that  orders  in  special  reparation  cases  shall  include  a 
clause  providing  that  the  new  rate  or  regulation  upon  the  basis  of  which  reparation 
is  granted  shall  be  maintained  for  a  period  of  at  least  one  year. 

It  is  now  agreed  that  the  two  years  so  required  in  orders  upon  formal  complaints 
and  the  one  year  in  orders  in  special  reparation  cases  shall  run  from  the  date  of  the 
order  and  not  from  the  date  when  the  reduced  rate  or  new  regulation  became 
effective. 

15.  Delivering  carrier  must  investigate  before  paying  claims. — A  delivering  carrier 
can  not  accept  the  authority  of  a  connecting  line,  and  thus  shield  itself  from  re- 
sponsibility in  paying  claims,  but  must  investigate  and  ascertain  the  lawful  rates  and 
allow  the  claims  or  not  upon  the  basis  of  its  own  investigations. 

16.  Delivering  carrier  must  collect  undercharges. — Even  though  an  undercharge 
results  from  an  error  in  billing  by  the  initial  carrier  or  a  connection,  the  delivering 
carrier  must  collect  th*  undercharge.  The  legal  expense  attending  its  efforts  to  col- 
lect undercharges  in  such  cases  would  seem  to  be  a  valid  claim  against  the  carrier 
through  whose  fault  the  mistake  was  made. 

17.  Feeding  and  grazing  In  transit. — In  connection  with  the  published  privilege  of 
feeding  and  grazing  in  transit  a  carrier  may  lawfully  provide  in  its  tariffs  that  it 
will  furnish  feed  at  current  market  prices,  and  bill  the  cost  thereof,  together  with 
an  addition  of  10  per  cent  or  other  reasonable  percentage  to  cover  the  value  of  its 
services,  as  advance  charges. 

18.  Free  transportation  of  dead  body  of  employee.— When  an  employee  of  a  car- 
rier has  been  killed  or  has  died  in  service  at  a  distant  point,  the  carrier  may,  free 
of  charge  and  as  a  general  incident  to  the  relation  between  it  and  its  employees, 
lawfully  transport  the  body  to  the  home  of  the  deceased  for  burial. 

Note. — By  an  amendment  to  the  act,  effective  April  13,  1908,  Congress  made  it 
lawful  for  carrier  to  give  free  transportation  to  remains  of  persons  killed  in  its  em- 
ploy and  also  to  his  family. 

19.  Expense  incurred  In  preparing  cars  for  shipments  can  not  be  paid  by  carrier 
in  the  absence  of  tariff  provisions  therefor. — Not  having  box  cars  available  for  the 
movement  of  machinery,  cattle  cars  were  supplied  at  the  request  of  the  shipper,  who 
lined  them  with  tar  paper  and  felt  in  order  to  protect  his  shipments  from  weather 
conditions.  Held,  That  in  the  absence  of  tariff  authority  the  carrier  can  not  lawfully 
reimburse  the  shipper  for  the  expense  so  incurred. 

20.  Special  understandings  between  shippers  and  carriers,  not  published  in  their 
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tariffs,  of  no  valid  effect* — A  shipper  had  an  understanding  with  agents  of  carriers 
that  when  he  delivered  shipments  to  them  consigned  to  stations  at  which  there  were 
no  agents  the  carriers  would  so  advise  him  and  hold  the  shipments  for  further 
direction.  In  a  given  ease  a  carrier  neglected  to  so  advise  him  and  to  hold  the  ship- 
ment, but  billed  it  and  sent  it  forward  to  a  nonagency  station  as  a  prepaid  shipment. 
Held,  That  the  shipper  must  pay  the  charges,  and  that  no  understanding  of  that  na- 
ture, not  incorporated  in  the  published  tariffs  of  the  carrier,  will  operate  to  relieve 
the  carrier  from  the  duty  of  collecting  the  lawful  charges. 

21.  Caretakers  of  milk*— The  provision  of  law  relating  to  the  free  transportation 
of  necessary  caretakers  of  live  stock,  poultry,  and  fruit  can  not  be  construed  to 
include  caretakers  of  shipments  of  milk. 

22.  Free  carriage  of  company  material. — It  is  not  unlawful  for  a  carrier  to  return 
its  own  property  'ree  of  charges,  to  the  manufacturers  thereof  situated  on  its  own 
line,  for  exchange  or  repair. 

23.  Extension  of  time  on  through  passenger  tickets* — A  through  rate  must  be 
recognized  as  a  unit,  and  an  extension  of  time  granted  on  a  through  ticket  under 
a  tariff  regulation  of  a  carrier  whose  line  is  a  part  of  that  route  is  sufficient  to  cover 
the  transportation  over  the  lines  of  other  carriers  in  the  route.  The  proper  practice 
is  for  the  carrier  so  granting  the  extension  to  indorse  it  upon  the  portion  of  the 
ticket  to  be  taken  up  by  the  last  carrier,  and  also  upon  the  coupon  of  each  carrier. 

(This  ruling  was  reversed  by  the  Commission  on  March  2,  1908.    See  No.  43.) 

24.  Canadian  rates.— A  Canadian  carrier  having  joint  through  fares  from  a  point 
in  the  United  States  to  points  on  its  own  line  may  not  depart  from  those  fares  by 
the  device  of  placing  an  agent  at  such  point  in  the  United  States  with  authority  to 
sell  tickets  from  the  first  station  on  its  line  north  of  the  Canadian  boundary  to 
other  points  on  its  line  in  Canada  at  the  rate  of  1  cent  a  mile,  "to  be  sold  only  to 
such  persons  as  produce  a  certificate  of  the  immigration  agent  of  the  Canadian  gov- 
ernment.19 Besides  being  a  device,  tickets  so  limited  to  particular  persons  operate 
as  a  discrimination.  But  in  the  absence  of  such  joint  through  fares  from  a  point  in 
the  United  States  to  points  on  its  own  lines  this  Commission  has  no  jurisdiction 
over  the  fares  actually  charged  and  collected  for  the  separate  transportation  be- 
tween points  in  Canada. 

25.  Befund  of  drayage  charges  caused  by  mlsroutlng.— Where  a  shipment  was 
routed  contrary  to  the  express  directions  of  the  shipper  and  the  consignee  was  com- 

Selled  to  move  the  shipment  by  dray  from  the  station  of  delivering  carrier  to  the 
estination  to  which  it  would  have  been  switched  if  properly  routed,  the  carrier 
may,  under  the  particular  circumstances  of  the  case,  be  authorized  by  the  Commis- 
sion to  refund  to  the  shipper  the  reasonable  actual  cost  of  the  drayage. 

26.  Use  of  Intrastate  commutation  ticket  in  interstate  Journey. — In  the  absence 
of  a  provision  in  the  commutation  contract  forbidding  it,  a  commutation  ticket 
may  be  used  between  the  points  named  on  it  in  connection  with  an  interstate  journey 
on  trains  that  stop  at  such  points. 


January  13,  1908. 

27.  Excursion  ticket  Invalidated  through  f  ailnre  qf  carrier  to  make  cotmecttoii*— 

A  passenger  traveling  on  a  special  limited  excursion*  ticket  with  stop-over  privilege, 
leaves  a  stop-over  point  in  ample  time  to  make  all  connections  and  meet  conditions  of 
ticket;  but  through  successive  delays  to  trains  misses  connections  at  a  certain  junc- 
tion, making  the  ticket  twenty-four  hours  out  of  date.  Regular  fare  was  collected  for 
the  balance  of  the  return  trip.  Held,  That  the  carriers  ought  to  make  the  ticket 
good,  it  having  become  invalid  through  their  fault. 

28.  Tickets  for  transportation  and  meals,  hotel  accommodations,  etc* — A  carrier 
publishes  a  tariff  offering  certain  transportation  fares  and  rates  for  personally  con- 
ducted tours  with  tickets  to  cover  meals,  hotel  accommodations,  etc,  and  declines 
to  sell  the  transportation  ticket  to  anyone  who  does  not  also  purchase  the  tickets 
covering  meals  and  hotel  accommodations.  Held,  That  the  two  matters  must  be  kept 
separate,  and  carriers  may  not  decline  to  sell  such  transportation  without  tickets 
for  meal  and  hotel  accommodations. 

29.  Quotations  from  correspondence  of  the  Commission.— The  Commission  requests 
that  if  extracts  from  its  correspondence  are  sent  out  by  carriers,  such  extracts  be 
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made  sufficiently  full,  or  that  sufficient  of  the  correspondence  be  presented,  to  give 
a  complete  view  and  understanding  of  the  meaning  of  the  ruling  and  of  the  circum- 
stances discussed,  or  of  the  inquiry  answered  therein. 


January  15,  1908. 

30.  Carriers'  monthly  reports  to  be  furnished  in  duplicate. — Beginning  as  of 
January  1,  1908,  monthly  reports  of  revenues  and  expenses,  as  provided  for  in  the 
order  of  the  Commission,  bearing  date  July  10,  1907,  shall  be  filed  in  duplicate,  and 
on  or  before  the  last  day  of  the  month  immediately  following  the  month  covered 
by  the  report  shall  be  deposited  in  the  United  States  Post-Office,  postage  prepaid, 
and  plainly  addressed  to  the  Division  of  Statistics  and  Accounts,  Interstate  Com- 
merce  Commission,  Washington,  D.  C. 

31.  Demurrage  charges  on  astray  shipments. — An  astray  shipment  of  perishabU- 
merchandise  was  not  re  billed  to  its  proper  destination,  but  was  sold  by  the  con- 
signee at  the  point  where  he  found  it.  The  delivering  carrier  at  that  point  had  as- 
sessed demurrage  charges  before  the  shippers  were  able  to  locate  the  car.  That 
carrier  expressed  its  willingness  to  waive  the  demurrage  if  the  Commission  permits. 
Held,  That  demurrage  charges  stand  in  the  same  light  as  transportation  charges  and 
may  be  adjusted  under  Kule  74  of  Tariff  Circular  15- A. 


February  3,  1908. 

32.  Demurrage  charges. — The  delivering  carrier  is  under  obligation  to  collect 
demurrage  charges  assessed  by  it,  although  such  charges  may  have  accrued  as  the 
result  of  error  on  the  part  of  another  carrier. 

The  shipper  should  pay  the  lawfully  published  rate  via  the  route  over  which  the 
shipment  moved,  pending  dispute,  and  then  make  claim  for  refund.  The  Commission, 
in  the  adjustment  of  misrouting  claims,  will  not  ordinarily  include  demurrage 
charges.     (See  Rule  81,  Tariff  Circular  15-A.) 

When  the  delivering  carrier  demands  more  than  the  lawful  rate,  the  consignee  is 
released  from  the  obligation  to  pay  demurrage  charges  accruing  during  the  pendency 
of  the  dispute  as  to  the  lawful  rate. 

33.  Beduced  transportation  for  federal,  state  and  municipal  governments. — Under 
section  22  of  the  act  to  regulate  commerce,  carriers  may  grant  reduced  rates  for  the 
transportation  of  property  for  the  United  States  or  for  State  or  municipal  govern- 
ments, under  arrangements  made  directly  with  such  government  and  in  which  no 
contractor  or  other  third  person  intervenes,  without  filing  or  posting  the  schedule  of 
such  rates  with  the  Commission.     (See  No.  36.) 

34.  Coal  used  for  steam  purposes  not  entitled  to  reduced  rates. — A  tariff  pro- 
viding for  reduced  rates  on  coal  used  for  steam  purposes,  or  that  the  carrier  will  re- 
fund part  of  the  regular  tariff  charges  on  presentation  of  evidence  that  the  coal 
was  so  used,  is  improper  and  unlawful.  That  is  to  say  that  the  carrier  has  no  right 
to  attempt  to  dictate  the  uses  to  which  commodities  transported  by  it  shall  be  put  in 
order  to  enjoy  a  transportation  rate. 

35.  Use  of  state  passes  in  interstate  Journeys  unlawful. — Passes  granted  to  state 
railroad  commissioners  can  not  lawfully  be  used  in  interstate  journeys. 


February  4,  1908. 

36.  Bates  on  shipments  for  the  federal  Government* — If  title  to  property,  such  a& 
postal  cards,  passes  to  the  Government  at  the  point  of  manufacture,  the  carrier  may 
agree  upon  a  rate  to  be  applied  for  transporting  it  for  the  Government  to  another 
point,  without  filing  a  tariff  with  the  Commission.  But  if  the  manufacturer  under 
his  contract  is  required  to  deliver  to  the  Government  at  such  other  point,  the  trans- 
portation must  be  undor  the  published  tariff  rate.  In  other  words,  if  the  shipment  is 
made  directly  by  the  Government,  this  rate  may  be  fixed  by  the  carrier  without  post- 
ing and  filing  the  tariff,  but  not  otherwise.    (See  No.  33.) 

37.  Passes  to  caretakers* — Passes  to  caretakers  must  be  in  the  form  of  trip  passes 
limited  to  the  journey  on  which  the  person  to  whom  the  pass  runs  acts  as  a  care- 
taker. It  may  also  cover  the  return  journey.  Annual  or  time  passes  to  caretakers  are 
unlawful.     (8ee  No.  1.) 
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88.  Separation  on  informal  complaints. — The  phrase  "within  a  reasonable  time," 
on  page  2  of  Special  Circular  No.  1,  relating  to  *' Special  reparation  on  informal 
complaints,"  is  now  defined  as  a  period  of  time  not  exceeding  six  months.  And 
reparation  will  not  be  authorized  by  the  Commission,  except  in  cases  involving  special 
circumstances,  unless  the  rate  upon  the  basis  of  which  adjustment  is  sought  Has  been 
actually  established  by  published  tariffs  within  six  months  after  the  date  of  the  ship- 
ment in  question,  or  unless  the  claim  is  filed  with  the  Commission  within  six  months 
after  the  shipment  moved. 


March  3,  1908. 

39.  Accrued  demurrage  charges. — A  shipper  who  had  customarily  paid  his  freight 
charges  in  checks  was  called  upon,  under  a  general  order  issued  by  the  carrier,  to  pay 
his  freight  charges  in  cash  during  the  recent  financial  disturbances.  While  the  local 
agent  was  endeavoring  to  get  authority  from  the  home  office  of  the  carrier  to  con- 
tinue to  accept  checks  from  this  shipper  demurrage  charges  accrued.  Held,  That 
they  cou*d  not  lawfully  be  refunded. 

40.  Printing  of  teiefs>-Rule  XTV  of  the  Rules  of  Practice  is  amended  by  the  fol- 
lowing paragraph,  to  be  inserted  between  the  first  and  second  paragraphs  as  they 
now  stand: 

''Briefs  shall  be  printed  in  twelve-point  type,  on  antique  finish  paper,  5%  inches 
wide  by  9  inches  long,  with  suitable  margins,  double-leaded  text  and  single-leaded 
citations. ' ' 

41.  Division  of  proceeds  of  sale  of  shipment  to  pay  freight  charges,— A  shipment 
refused  by  the  consignee  and  upon  which  demurrage  had  accrued  was  sold  by  the 
delivering  carrier,  but  did  not  realize  the  amount  of  the  transportation  charges  and 
the  amount  paid  for  unloading.  Upon  the  request  of  the  carrier  the  Commission  de- 
clined to  express  its  views  as  to  the  manner  in  which  the  proceeds  of  the  sale  should 
be  divided  among  the  several. carriers  participating  in  the  movement,  that  being  a 
matter  to  be  determined  by  the  interested  carriers  for  themselves. 

42.  Bates  on  return  movements. — A  shipment  of  mining  machinery  went  to  destina- 
tion over  the  lines  of  one  carrier  and  was  subsequently  returned  for  repairs  over  the 
lines  of  another  carrier.  The  published  tariff,  to  which  all  carriers  participating  in 
both  movements  were  parties,  provided  for  half  rates  on  such  return  movements 
when  over  the  same  route  as  the  original  out-bound  movement.  A  portion  of  the 
route  of  the  return  movement  was  over  the  line  of  a  carrier  which  also  formed 
a  part  of  the  through  route  over  which  the  out -bound  shipment  moved.  Held,  That, 
the  regular  tariff  rate  was  properly  applied  on  the  return  movement;  that  the  return 
movement  under  through  billing  must  be  treated  as  a  unit;  and  that  there  could  be  no 
refund  on  the  basis  of  the  half  rates  for  any  portion  of  such  through  return  move- 
ment. 

43.  Extension  of  time  on  through  passenger  tickets.— The  rule  heretofore  an- 
nounced under  this  head  to  the  effect  that  an  extension  of  time  on  a  through  ticket 
by  a  carrier  whose  line  is  a  part  of  that  route  is  binding  on  the  lines  of  other  carriers 
in  the  route,  is  now  withdrawn.    (See  No.  23.) 

44.  Limitations  of  passenger  tickets* — A  passenger  travelling  on  a  roundtrip  ticket 
containing  the  provision  that  "This  ticket  will  be  good  for  return  trip  to  starting 
point  prior  to  midnight  of  date  punched  by  selling  agent  in  column  2.  Final  limit;" 
did  not  reach  the  last  connecting  carrier  before  the  date  punched  on  the  ticket.  The 
passenger  was  required  to  pay  full  fare  on  the  last  connecting  line.  Held,  That  a 
refund  could  not  lawfully  be  made. 

46.  Passengers  on  freight  trains. — Upon  inquiry  made  by  a  carrier  the  Commission 
holds  that  it  may  not  confine  the  right  to  travel  on  freight  trains  to  a  particular  class, 
such  as  drummers  and  commercial  agents,  but  if  the  privilege  is  permitted  to  one 
class  of  travelers  it  must  be  open  to  all  others  on  equal  terms  and  conditions. 

46.  Reparation  on  informal  pleadings,  passenger  tickets. — The  rules  of  the  Com- 
mission relating  to  reparation  on  informal  complaints  do  not  extend  to  passenger 
traffic,  but  are  limited  to  freight  traffic  only.  The  Commission  will  not  entertain 
applications  for  authority  to  refund  on  passenger  tickets  on  the  ground  that  the  fare 
was  reduced  shortly  after  the  ticket  was  sold. 
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March  9,  1908. 

47.  Tariff  taking  effect  on  Sunday* — Under  a  tariff  schedule  regularly  filed^  show- 
ing a  change  in  published  rates,  it  happened  that  the  thirty  days'  notice  required  by 
law  expired  on  Sunday.    Held,  That  the  tariff  is  lawful. 


March  10,  1908. 

48.  May  a  snipper  offset  a  claim  against  a  carrier  by  deducting  from  freight 
charges  on  shipment? — A  shipper  having  a  money  demand  against  an  interstate  car- 
rier sought  to  offset  it  against  the  amount  of  a  freight  bill  which  he  owed  the  carrier 
upon  a  shipment  of  merchandise.  May  this  lawfully  be  donef  Held,  That  the  two 
transactions  have  no  relation  one  to  the  other,  and  that  such  a  deduction  from  the 
lawful  charges  on  the  shipment  could  not  be  made. 

49.  Benefit  of  reparation  orders  extends  to  all  like  shipments. — No  carrier  may 
pay  any  refund  from  its  published  tariff  charges  save  with  the  specific  authority  of 
the  Commission.  When  an  informal  or  formal  reparation  order  has  been  made  by 
the  Commission  the  principle  upon  which  it  is  based  extends  to  all  like  shipments,  but 
no  refunds  may  be  made  by  the  carrier  upon  such  like  shipments  except  upon  specific 
authority  from  the  Commission  therefor. 

50.  When  Joint  agent  publishes  a  new  rate  between  two  points,  without  canceling 
the  old  rate  duly  published  by  one  of  the  carriers,  the  old  rate  on  that  line  remains 
in  effect. — The  published  tariffs  of  an  interstate  carrier  named  a  rate  of  20  cents  on 
a  given  commodity  between  specified  points.  On  October  1,  1907,  under  a  proper 
power  of  attorney,  a  joint  agent  of  all  carriers  serving  those  two  points  published  a 
rate  of  22  cents.  He  failed  to  cancel  the  20-cent  rate  and  it  was  not  formally  can- 
celed by  the  carrier  that  published  it  until  January  14,  1908.  Held,  That  because 
of  the  failure  of  the  joint  agent  and  of  the  carrier  that  published  it  to  cancel  that 
rate  in  the  manner  required  by  section  6  of  the  act,  and  rule  8  of  Tariff  Circular 
15-A,  the  20-cent  rate  remained  the  lawful  rate  of  that  carrier  until  formally  canceled 
on  January  14, 1908. 


March  11,  1908. 

51.  The  use  of  Pullman  cars  at  stop-over  points  can  not  be  limited  to  members  of 
a  particular  club.— A  carrier  desiring  to  make  excursion  rates  to  a  point  where  a 
convention  is  to  be  held  wishes  to  accord  to  members  of  certain  clubs  the  privilege 
of  occupying  the  sleeping  cars  while  the  convention  is  in  session.  Held,  That  the 
carrier  may  lawfully  arrange  an  excursion  rate  to  such  point  and  return,  the  rate 
to  include  sleeping-car  accommodations  to  and  from  that  point  with  the  privilege  of 
occupying  the  car  at  that  point  during  the  convention;  but  that  the  Commission  does 
not  understand  that  the  carrier  may  limit  the  privilege  to  the  members  of  any  par- 
ticular club. 

52.  Bate  eastbound  can  not  be  applied  westbound  unless  so  published. — A  mixed 
carload  of  meat  eastbound  was  diverted  at  the  Ohio  River  on  account  of  a  flood, 
and  by  order  of  the  shipper,  was  taken  by  a  roundabout  route  to  a  point  east  of  its 
destination  and  was  thence  hauled  westbound  to  destination.  The  mixed  carload  rate 
applied  on  eastbound  shipments,  but  the  tariffs  provided  no  mixed  carload  rate  on 
westbound  shipments.  Held,  That  such  interruption  of  the  eastbound  movement 
would  not  justify  the  application  of  a  mixed  carload  rate  on  the  westbound  movement 
to  destination. 

53.  Transit  privilege  not  availed  of  can  not  be  renewed  after  the  expiration  of 
the  time  allowed  in  the  tariffs. — A  consignor  of  sheep,  which  were  being  grazed  in 
transit,  was  unable,  because  of  a  severe  snowstorm,  to  get  the  sheep  to  the  station 
before  the  grazing  privilege  expired  according  to  the  published  time  limit.  Upon 
inquiry  of  the  carrier  it  was  held  that  it  can  not  lawfully  take  the  sheep  forward  on 
the  rates  which  would  have  been  applicable  under  the  tariff  had  the  sheep  been 
shipped  within  the  time  limit. 


March  16,  1908. 

54.    Demurrage  on  interstate  shipments. — Questions  of  demurrage  and  car  service 
on  interstate  shipments  are  within  the  jurisdiction  of  the  Interstate  Commerce  Com- 
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mission,  which  does  not  coneur  in  the  view  that  such  matters,  even  when  pertaining 
to  interstate  shipments,  are  within  the  control  of  State  commissions. 

66.  Free  pass  to  railway  employee  on  leave  of  absence. — An  employee  who  has 
not  been  suspended  or  dismissed  from  the  service,  but  is  on  leave  of  absence  and  is 
still  carried  on  the  roll  of  employees  of  the  carrier,  is  still  an  employee  and  as  such 
may  lawfully  use  free  transportation. 

Note. — This  ruling  was  made  by  the  Commission  on  March  16,  1908;  by  act  of 
Congress  approved  April  13,  1908,  carriers  were  given  the  right  to  give  free  trans- 
portation to  " furlough ed,  pensioned,  and  superannuated  employees." 


April  7,  1908. 

66.  Hours  of  service  law — Street  car  companies.— Upon  inquiry  whether  the  hours 
of  service  law  applies  to  electric  street  car  lines  which  are  interstate  carriers: 
Held,  That  it  applies  to  all  railroads  subject  to  the  provisions  of  the  act  to  regulate 
commerce,  as  amended,  including  street  railroads  when  engaged  in  interstate  com- 
merce. 

67.  Beshlpping  rate  from  primary  grain  markets. — May  a  carrier  lawfully  cancel 
its  local,  reconsigning,  proportional,  and  other  rates,  on  outbound  shipments  of  grain 
from  a  primary  market  like  Kansas  City,  where  no  grain  originates  upon  which  the 
local  rate  would  be  applicable  and  substitute  for  them  a  reshipping  rate  applicable  on 
all  outbound  grain  f 

Responding  to  the  inquiry  the  Commission  approved  the  suggestion,  but  declines  in 
advance  to  express  approval  of  such  reshipping  rate  when  it  makes  less  than  the 
published  rate  from  an  intermediate  points 

68.  Declaring  a  false  valuation  In  violation  of  section  10. — Upon  an  inquiry  from 
a  banking  house  whether  it  may  lawfully  declare  a  value  of  $5,000  upon  a  package 
of  negotiable  bonds  of  the  market  value  of  $10,000  and  pay  the  express  charges  on 
the  basis  of  the  declared  value,  upon  the  understanding  that  in  case  of  the  loss  of 
the  bonds  the  express  company  will  be  responsible  only  for  the  amount  so  declared, 
it  was  held  that  a  shipper  falsely  declaring  the  value  of  a  package  delivered  to  an 
express  company  for  transportation  violates  section  10  of  the  act. 

69.  Carriers  most  send  car  through  or  transfer  shipment  en  route. — Where  con- 
necting lines  have  united  in  publishing  a  joint  through  rate  between  two  points  it  is 
the  sense  of  the  Commission  that  it  is  the  duty  of  the  carriers  in  the  route  to  pro- 
vide the  car  and  permit  it  to  go  through  to  destination  or  to  transfer  the  property  en 
route  to  another  car  at  their  own  expense. 

60.  No  refund  to  passenger  who  exceeded  stopover  limit. — A  passenger,  while 
availing  himself  of  a  stopover  privilege  at  a  certain  point  in  his  journey,  was  sub- 
poenaed as  a  witness  in  a  proceeding  in  a  civil  court,  and  obeying  the  process  was 
not  able  to  proceed  on  his  journey  within  the  time  limit  of  the  stopover.  As  a  result 
he  was  compelled  to  pay  an  additional  fare  from  that  point  to  destination.  Held, 
That  a  refund  could  not  lawfully  be  made. 

61.  Storage  charges  on  trunk  accruing  because  of  injury  to  passenger.— The  Pull- 
man car  in  which  a  passenger  was  traveling  was  derailed  and  went  over  an  embank- 
ment, resulting  in  an  injury  to  a  passenger,  who,  in  consequence,  was  detained  for 
some  time.  His  trunk  was  taken  on  to  destination  and  storage  charges  accrued  on  it 
until  claimed  by  him.    Held,  That  the  storage  charges  might  lawfully  be  refunded. 
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April  14,  1008. 

62.  Boats  that  are  not  common  carriers. — Certain  carriers  have  been  in  the  habit 
of  advancing  the  charges  of  sailing  vessels,  boats,  and  barges  bringing  vegetables  to 
their  terminals  to  be  forwarded  to  interstate  destinations,  and  of  entering  the  amount 
on  waybills  as  charges  in  addition  to  their  tariff  rates.  Upon  inquiry  whether  the 
carriers  may  lawfully  continue  this  practice  it  was  held  that  if  the  boats  are  common 
carriers,  making  regular  trips  and  offering  their  services  to  the  general  public,  they 
must  file  tariffs  and  the  practice  must  be  discontinued  until  they  do  so. 

63.  Servants  may  not  use  free  passes. — The  word  family,  as  used  in  the  anti-pass 
provision  of  the  Act,  does  not  include  servants.     (See  No.  93.) 

64.  Absorption  of  switching  charges.— The  tariff  of  a  carrier  provided  for  the 
absorption  of  switching  charges.  Upon  inquiry  it  was  agreed  that  the  Commission 
could  not  sanction  a  practice  under  which  switching  charges  are  paid  by  the  con- 
signee, the  carrier  deducting  the  amount  of  the  switching  charges  from  the  published 
rates  and  collecting  the  balance  from  the  consignee.  In  all  cases  the  carrier  must 
collect  the  full  tariff  rates.  Where  its  tariffs  provide  for  absorptions  of  switching 
charges  the  carrier  must  pay  the  switching  company  for  its  services  and  not  leave 
that  to  be  done  by  the  shipper. 

April  18,  1908. 

66.  Special  rates  for  United  States,  State,  or  municipal  governments. — Section  22 
of  the  Act  authorizes  the  carriage,  storage,  or  handling  of  property  free  or  at  reduced 
rates  for  the  United  States,  State,  or  municipal  governments.  As  has  before  been 
decided,  such  transportation  can  be  granted  without  the  publishing  and  filing  of  a 
tariff  therefor  only  in  instances  where  the  arrangement  is  directly  between  such 
government  and  the  carrier;  but  it  is  considered  permissible  for  carriers  to  incorpo- 
rate in  their  lawful  tariffs  special  rates  for  the  United  States,  State,  or  municipal 
governments  applicable  only  to  traffic  consigned  to  such  United  States,  State,  or 
municipal  government  by  name,  in  care  of  a  recognized  officer  thereof. 


May  4,  1908. 

66.  Joint  rates  between  a  water  and  rail  carrier  subjects  the  former  to  the  provi- 
sions of  the  Act.— A  steamboat  line  agreed  upon  joint  rates  with  a  rail  line  for  certain 
passenger  and  freight  traffic.  Held,  That  it  could  not  unite  with  a  railroad  company 
in  making  a  through  route  and  joint  rate  on  a  particular  traffic  without  subjecting 
all  its  interstate  traffic  to  the  provisions  of  the  law  and  to  the  jurisdiction  of  the 
Commission. 

67.  Handholds— Safety-appliance  law. — The  law  makes  no  distinction  between 
passenger  and  freight  cars,  and  handholds  must,  therefore,  be  placed  on  the  ends  of 
passenger  cars  and  cabooses.  * 

68.  Adjustment  of  claims. — It  is  not  a  proper  practice  for  railroad  companies  to 
adjust  claims  immediately  on  presentation  and  without  investigation.  The  fact  that 
shippers  may  give  a  bond  to  secure  repayment  in  case,  upon  subsequent  examinations, 
the  claims  prove  to  have  been  improperly  adjusted  does  not  justify  the  practice. 
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69.  Error  by  ticket  agent. — A  station  agent  inadvertently  failed  to  indorse  ' '  colon- 
ist ticket"  on  a  regular  ticket' sold  upon  a  published  colonist  rate.  Held,  That  the 
connecting  carriers  must  be  paid  their  full  proportion  of  the  first-class  rate,  but  that 
the  Commission  would  not  intervene  between  the  initial  carrier  and  its  agent. 


May  5,  1908. 

70.  Effect  of  a  failure  in  a  new  tariff  naming  higher  rates  to  cancel  the  same  rates 
in  prior  tariff. — A  carrier's  tariff  effective  January  1,  1903,  named  certain  rates 
between  two  points.  By  a  joint  tariff,  effective  February  1,  1908,  higher  rates  were 
named  between  the  same  points,  but  without  reference  to  the  previous  tariffs  or  can- 
cellation of  the  lower  rates  therein.  On  March  26,  1908,  a  supplement  was  filed 
naming  the  same  higher  rates  and  canceling  the  rates  named  in  the  tariff  of  January 
1, 1903.  Held,  That  until  March  26,  1908,  when  the  original  rates  were  canceled,  they 
remained  in  effect  and  were  the  lawful  rates. 

71.  Different  fares  to  different  societies  unlawful. — A  tariff  covering  daily  picnic 
excursions  between  certain  points  for  the  season  named  fares  for  Sunday  and  day 
schools  and  different  fares  for  "societies."  Held,  That  the  tariff  is  discriminatory 
and  that  the  fares  for  the  school  picnics  should  be  the  same  as  for  society  picnics. 

72.  Reconsignment  privileges  and  rules. — Usually  the  combination  of  local  rates  is 
higher  than  the  through  rate.  Frequently  a  shipper  desires  to  forward  a  shipment  to 
a  certain  point  and  have  the  privilege  of  changing  the  destination  or  consignee  while 
shipment  is  in  transit,  or  after  it  arrives  at  destination  to  which  originally  consigned, 
and  to  forward  it  under  the  through  rate  from  point  of  origin  to  final  destination. 
Many  carriers  grant  such  privilege  and  generally  make  a  charge  therefor. 

The  privilege  is  of  value  to  the  shipper,  and  in  order  to  avoid  discrimination  it  is 
necessary  for  the  carrier  that  grants  such  privilege  to  publish  in  its  tariff  that 
fact,  together  with  the  conditions  under  which  it  may  be  used  and  the  charge  that 
will  be  made  therefor.  Such  rules  should  be  stated  in  terms  that  are  not  open  to  mis- 
construction. 

Some  carriers  do  not  count  a  change  of  consignee  which  does  not  involve  a  change 
of  destination  as  a  reconsignment,  while  others  do  consider  it  a  reconsignment  and 
charge  for  it  as  such.  The  Commission  holds  the  view  that  without  specific  qualifica- 
tions the  term  "reconsignment"  includes  changes  in  destination,  routing,  or  con- 
signee. If  carrier  wishes  to  distinguish  between  such  changes  in  its  privileges  or 
charges  it  must  so  specify  in  its  tariff  rules.  Reconsignment  rules  and  charges  most 
be  reasonable,  and  a  charge  that  would  be  reasonable  for  a  diversion  or  change  of 
destination  might  be  unreasonable  when  applied  to  a  simple,  change  in  consignee 
which  did  not  involve  change  in  destination  or  more  expensive  delivery. 

73.  Effective  date  of  tariff  filed  by  a  carrier  when  first  coming  under  the  law. — 
A  carrier,  under  its  arrangements  for  the  first  time  to  participate  in  interstate  trans- 
portation, failed  to  note  an  effective  date  on  its  first  tariff  schedule.  Held,  That 
being  that  carrier's  first  tariff  it  became  effective  as  soon  as  filed. 

74.  Hours  of  service  law. — Employees  deadheading  on  passenger  trains  or  on 
freight  trains  and  not  required  to  perform,  and  not  held  responsible  for  the  perform- 
ance of,  any  service  or  duty  in  connection  with  the  movement  of  the  train  upon  which 
they  are  deadheading,  are  not  while  so  deadheading  "on  duty"  as  that  phrase  is  used 
in  the  act  regulating  the  hours  of  labor. 


May  12,  1908. 

75.  Validation  of  tickets. — The  condition  that  a  round-trip  passenger  ticket  shall 
be  validated  for  the  original  purchaser  by  carrier's  agent  at  a  given  point  is  one  of 
the  conditions  which  affects  the  value  of  the  service  rendered  the  passenger  and  one 
of  the  conditions  that  must  be  observed  the  same  as  the  rate  under  which  the  ticket 
is  sold,  which  must  therefore  be  stated  in  the  tariff  under  which  it  is  sold.  The  tariff 
may  provide  for  validation  at  numerous  points,  and  it  may  provide  for  validation  at 
any  point  intermediate  to  the  original  destination  named  in  the  ticket.  The  condi- 
tions stated  upon  the  ticket  should  not  conflict  with  the  tariff  provisions,  but  if  in 
any  case  there  should  inadvertently  be  conflict  between  the  tariff  provisions  and  the 
conditions  stated  on  the  ticket  the  tariff  rule  must  govern. 
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76.  Redemption  of  passenger  tickets. — The  unused  portion  of  a  passenger  ticket, 
when  presented  by  the  original  holder  to  the  carrier  that  issued  it,  may  lawfully  be 
redeemed  by  the  carrier  by  paying  to  the  holder  the  difference  between  the  value 
of  the  transportation  furnished  on  the  ticket  at  the  full  tariff  rates  and  the  amount 
originally  paid  for  the  ticket. 

May  14,  1908. 

77.  Transit  privileges  not  retroactive. — Rule  No.  6  of  Bulletin  No.  1,  providing  that 
the  benefit  of  reconsignment  privileges  cannot  be  given  retroactive  effect  is  held  to 
include  cleaning,  milling,  concentration,  and  other  transit  privileges. 


June  1,  1908. 

78.    Grain  doors. — A  carrier  may  not  lawfully  reimburse  shippers  for  the  expense 
incurred  in  attaching  grain  doors  to  box  cars  unless  expressly  so  provided  in  its  tariff. 


June  2,  1908. 

79.  ''Private  side  tracks"  and  "private  cars"  defined. — (1)  A  private  side  track, 
as  this  expression  is  used  in  the  opinion  In  the  Matter  of  Demurrage  Charges  on 
Privately  Owned  Tank  Cars,  is  one  which  is  not  owned  by  the  railroad,  is  outside  the 
carrier's  right  of  way,  yards,  or  terminals,  and  to  which  the  railroad  has  no  right  of 
use  superior  to  the  right  of  the  shipper.  This  definition  is  based,  as  we  think  it 
should  be  based,  upon  consideration  of  the  carrier's  right  to  the  use  of  the  track 
rather  than  the  ownership  of  the  land  or  rails. 

(2)  A  private  car  is  defined  in  the  opinion  as  "  a  car  owned  and  used  by  an  indi- 
vidual, firm,  or  corporation  for  the  transportation  of  the  commodities  which  they 
produce  or  in  which  they  deal."  It  will  include  also  cars  owned  and  leased  to 
shippers  by  private  corporations. 

(3)  The  rule  as  to  demurrage  charges  on  private  tank  cars  is  applicable  to  all 
other  private  cars  used  by  the  railroads  and  paid  for  on  a  mileage  basis. 

(4)  It  is  not  the  intention  of  the  Commission  that  its  ruling  shall  be  given  a 
retroactive  effect.  The  demurrage  question  has  been  in  a  state  of  great  confusion, 
and  the  desire  of  the  Commission  is  to  establish  a  uniform,  fair,  and  practicable 
system  for  the  future.  Claims  for  refund  of  demurrage  charges  previously  collected 
in  accordance  with  regular  tariff  rules  will  not  be  entertained  with  favor. 


June  9,  1908. 

80.  Shipment  that  moved  in  under  a  former  tariff  does  not  lose  the  benefit  of 
transit  privilege  canceled  pending  the  out  movement. — A  tariff  enabled  shippers  to 
concentrate  commodities  on  local  rates  at  a  certain  point  for  shipment  within  a 
named  period  in  carload  lots,  the  in-bound  billing  to  be  surrendered  and  through 
rates  from  point  of  original  shipment  to  apply.  Before  the  period  for  taking  advan- 
tage of  this  privilege  had  expired  a  new  tariff  made  a  new  arrangement.  Held,  That 
with  respect  to  shipments  that  had  moved  to  the  concentrating  point  under  the  old 
tariff  and  which  moved  out  within  the  period  therein  allowed,  the  old  rate  should 
apply. 

81.  Supplementing  mileage  books  by  paying  regular  local  mileage  rates. — The 
practice  under  a  published  tariff  rule  which  permits  the  holder  of  a  mileage  book 
which  does  not  contain  enough  coupons  to  enable  him  to  complete  his  journey  to  pay 
for  the  balance  of  the  journey  at  the  regular  local  rate  per  mile,  as  published,  by  the 
carrier,  is  not  unlawful. 

82.  Chartering  trains. — It  is  not  unlawful  for  a  railroad  company  to  publish  a 
tariff  under  which  a  locomotive  and  train  of  cars  may  be  chartered  at  a  named  rate, 
tickets  for  the  journey  on  that  train  to  be  sold  by  the  person  chartering  the  train. 

83.  Blockade  by  flood. — A  carrier  accepted  a  carload  shipment  for  movement  to  a 
point  beyond  its  line.  After  delivering  the  shipment  to  a  connection  at  a  junction 
point  it  was  advised  that  the  connecting  line  had  been  closed  by  floods.  The  initial 
carrier  accepted  the  return  of  the  car  from  that  line  and  ordered  it  forward  to  des- 
tination via  another  route  carrying  higher  rates,  taking  this  action  without  instrnc- 
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tions  from  the  shipper.  Held*  That  the  initial  line  was  responsible  to  the  shipper  for 
the  resulting  increase  in  the  transportation  charges. 

84.  A  commodity  rate  takes  the  commodity  out  of  the  classification. — A  carrier 
having  a  high-class  rate  on  furniture  with  a  low  minimum  also  had  a  lower  com- 
modity rate  with  a  higher  minimum.  In  response  to  an  inquiry  whether  they  are 
privileged  to  use  either  rate  as  they  desire:  Held,  That  the  only  purpose  of  making 
a  commodity  rate  is  to  take  the  commodity  out  of  the  classification.  The  commodity 
rate  is,  therefore,  as  stated  in  Rule  7,  Tariff  Circular  15- A,  the  lawful  rate.  And  if 
the  carrier  does  not  desire  to  apply  it  on  all  shipments  it  must  be  canceled. 

Also,  Held,  That  in  classifications  and  class-rate  tariffs  that  are  issued  or  supple- 
mented hereafter  carriers  shall  carry  a  rule  providing  that  whenever  a  commodity 
rate  is  established  it  removes  the  application  of  the  class  rate  between  the  same 
points  on  that  commodity. 

If  the  alternative  use  of  class  or  commodity  rates  is  necessary  or  desired  in  any 
instance,  it  may  be  provided  by  including  in  different  sections  of  ene  and  the  same 
tariff  the  class  and  commodity  rates  and  by  including  in  each  section  the  specific 

rule:     "If  the  rates  in  section  of  this  tariff  make  a  lower  charge  on  any 

shipment  than  the  rates  in  section of  this  tariff,  the  rates  in  section  —  will 

be  applied."  Similar  authority  for  use  of  a  distance  tariff  is  found  in  Bole  10, 
Tariff  Circular  15- A. 


June  25,  1908. 

85.  Substituting  tonnage  at  transit  point. — A  milling,  storage,  or  cleaning-in- 
transit  privilege  is  established  on  the  theory  that  the  commodity  may  be  stopped  en 
route  for  the  enjoyment  of  such  privilege,  and  the  commodity  or  its  product  be 
forwarded  under  the  application  of  the  through  rate  from  original  point  of  shipment. 
It  is  not  expected  that  the  identity  of  each  carload  of  grain,  lumber,  salt,  etc.,  can 
or  will  be  preserved,  but  in  the  opinion  of  the  Commission  it  is  unlawful  to  substitute 
at  the  transit  point,  or  forward  under  the  transit  rate,  tonnage  or  commodity  that 
does  not  move  into  that  point  on  that  same  rate. 

86.  Posting  tariffs  at  stations. — Under  the  order  of  the  Commission  of  June  2, 
1908,  entitled  ' '  In  the  Matter  of  Modification  of  the  Provisions  of  Section  Six  of  the 
Act  with  Regard  to  Posting  Tariffs  at  Stations, ' '  if  a  subsidiary  or  small  connecting 
line  has  authorized  the  parent  company,  or  principal  connecting  line,  to  publish  and 
file  for  it  all  of  its  tariffs,  tariffs  so  issued  and  filed  on  its  behalf  will  be  included  in 
the  complete  public  tariff  files  of  the  parent  or  issuing  line,  and  it  will  not  be  neces- 
sary for  such  subsidiary  or  small  line  to  maintain  an  additional  complete  public  file. 

87.  Transportation  for  eating  houses  operated  by  or  for  carriers. — Carriers  subject 
to  the  Act  may  provide  at  points  on  their  lines  eating  houseB  for  passengers  and 
employees  of  such  carriers,  and  property  for  use  of  such  eating  houses  may  properly 
be  regarded  as  necessary  and  intended  for  the  use  of  such  carriers  in  the  conduct  of 
their  business.  Such  eating  houses,  however,  must  not  serve  the  general  public,  or 
any  portion  thereof,  with  food  prepared  from  commodities  which  have  been  carried  at 
less  than  the  full  published  rate,  and  no  utensils,  fuel,  or  servants  at  all  employed  in 
serving  others  than  passengers  and  employees  of  the  carrier  as  such  should  be  carried 
at  less  than  tariff  rates.  Such  privileges  as  may  be  extended  under  this  rule  shall 
be  applied  only  as  to  points  local  to  the  line  on  which  the  eating  house  is  situated. 

88.  Hours  of  service  law. — The  specific  proviso  of  the  law  in  regard  to  hours  of 
service  is: 

''That  no  operator,  train  dispatcher,  or  other  employee  who  by  the  use  of  the 
telegraph  or  telephone  dispatches,  reports,  transmits,  receives,  or  delivers  orders 
pertaining  to  or  affecting  train  movements  shall  be  required  or  permitted  to  be  or 
remain  on  duty  for  a  longer  period  than  nine  hourB  in  any  twenty-four-hour  period 
in  all  towers,  offices,  places,  and  stations,  continuously  operated  night  and  day,  nor 
for  a  longer  period  than  thirteen  hours  in  all  towers,  offices,  places,  and  stations 
operated  only  during  the  daytime,  except  in  case  of  emergency,  when  .the  employees 
named  in  this  proviso  may  be  permitted  to  be  and  remain  on  duty  for  four  additional 
hours  in  a  twenty-four-hour  period  on  not  exceeding  three  days  in  any  week." 

These  provisions  apply  to  employees  in  towers,  offices,  places,  and  stations,  and  Ao 
not  include  train  employees  who,  by  the  terms  of  the  law,  are  permitted  to  be  or 
remain  on  duty  sixteen  hours  consecutively  or  sixteen  hQurs  in  the  aggregate  in  any 
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twenty-four-hour  period,  and  who  may  occasionally  use  telegraph  or  telephone  instru- 
ments for  the  receipt  or  transmission  of  orders  affecting  the  movement  of  trains. 

Section  3  of  the  law  provides  that: 

' '  The  provisions  of  this  Act  shall  not  apply  in  any  case  of  casualty  or  unavoidable 
accident  or  the  act  of  God;  nor  where  the  delay  was  the  result  of  a  cause  not  known 
to  the  carrier  or  its. officer  or  agent  in  charge  of  such  employee  at  the  time  said 
employee  left  a  terminal,  and  which  could  not  have  been  foreseen." 

Any  employee  so  delayed  may  therefore  continue  on  duty  to  the  terminal  or  end  of 
that  run.     The  proviso  quoted  removes  the  application  of  the  law  to  that  trip. 

89.  In  the  matter  of  the  use  of  tariffs  containing  long  and  short  haul  clauses, 
maxima  rules,  and  alternative  rate  or  fare  provisions. — Upon  application  of  certain 
carriers:  It  is  ordered.  That  the  terms  of  the  Commission's  Special  Circular  No.  6, 
Tariff  Department,  of  January  7,  1908,  be,  and  they  are  hereby,  extended  to  October 
1,  1908,  and  that  no  change  other  than  the  extension  of  time  is  authorized  in  the 
terms  or  provisions  of  said  circular. 

It  is  further  ordered,  That  the  Commission  hereby  announces  that  it  will  not  here- 
after grant  further  extension  of  time  in  this  matter,  either  by  general  order  or  in 
individual  cases,  but  that  from  and  after  October  1,  1908,  the  Commission  will  adopt 
such  means  as  may  be  necessary  to  deal  with  violations  of  the  law  or  unlawful  use  of 
tariffs. 


June  29.  1908. 

90.  Jurisdiction  of  act  oyer  local  belt  or  switching  lines. — The  question  is  asked, 
1 '  Is  a  belt  line  owned  by  a  municipality,  which  participates  in  interstate  movements, 
subject  to  the  jurisdiction  of  the  Act  and  of  the  Commission  f "  Held,  That  it  is 
subject  to  such  jurisdiction. 

91.  Misrouting  via  line  that  has  no  tariff  on  file. — A  shipment  was  misrouted  and 
passed  over  a  route  via  a  part  of  which  no  rate  was  filed  with  the  Commission,  and 
was  thus  subjected  to  a  higher  charge  than  the  through  rate  via  the  proper  route. 
Held,  That  misrouting  carrier  may  be  authorized  to  make  refund  on  account  of  its 
error  in  misrouting  shipment,  and  that  carrier  which  participated  in  the  transporta- 
tion without  lawful  tariff  applicable  thereto  should  be  dealt  with  through  the  Depart- 
ment of  Prosecutions. 

92.  A  much  longer  and  more  indirect  route  not  a  reasonable  route. — A  shipment 
was  tendered  destined  to  a  certain  point  the  direct  route  to  which  was  over  the  lines 
of  two  carriers,  a  distance  of  358  miles,  the  rate  via  that  route  being  22  cents.  It 
was  possible  to  serd  the  shipment  around  over  the  lines  of  three  carriers,  a  distance 
of  617  miles,  and  secure  a  combination  rate  of  only  19  cents.  Application  for  refund 
was  made  account  the  difference  between  the  rates.  Held,  That  the  claim  for 
refund  should  be  denied  on  the  ground  that  the  much  longer  and  indirect  route  is  not 
a  reasonable  route. 

93.  Use  of  passes  by  servants. — Opinion  expressed  on  April  14, 1908,  on  the  subject 
of  use  of  passes  by  servants,  is  modified;  and  it  is  Held,  That  a  household  Bervant 
when  traveling  with  a  member  of  the  family  entitled  to  a  pass  is  included  within  the 
term  "family"  as  used  in  the  Act.     (See  No.  63.) 


June  30,  1908. 

94.  Misrouting  involving  carriers  not  subject  to  the  Act.— A  shipment  was  ten- 
dered to  a  carrier  in  North  Carolina,  destined  to  California.  Shipper  requested  that 
it  be  sent  via  New  York  and  the  Isthmus  of  Panama.  Shipment  was  forwarded  all 
rail  under  a  rate  alleged  to  be  higher  than  would  have  applied  via  the  route  indi- 
cated. Held,  That  the  Commission  cannot  authorize  refund  oecause  no  tariffs  are  on 
file  with  the  Commission  via  the  route  over  which  the  shipment  moved,  and  there  is 
therefore  no  official  measure  of  the  accuracy  of  the  claim  for  overcharge  or  the 
amount  thereof. 

95.  Leasing  carrier's  property  in  consideration  of  lessee's  shipments. — A  carrier 
leases  a  part  of  its  property  to  a  certain  industry  under  a  contract  which  contains 
the  obligation  on  the  part  of  the  lessee  industry  to  make  all  of  its  shipments  by 
the  line  of  the  lessor  carrier.  Such  a  provision  plainly  implies  that  the  traffic  so 
furnished  by  the  lessee  and  so  secured  by  the  lessor  is  an  important  and  substantial 
consideration  which  might  amount  to  a  concession  in  the  rates  for  transportation,  and, 
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therefore,  be  an  unlawful  device  or  discrimination.    The  Commission  expressed  doubt 
as  to  the  propriety  of  the  practice. 

96.  Notice  as  to  the  issuance  of  passes. — It  appearing  that  the  ruling  issued  by  the 
Commission  on  the  9th  day  of  June,  A.  D.  1908,  relative  to  the  issuance  and  use  of 
passes,  should  be  modified  in  certain  respects  relating  to  the  forms  of  passes  to 
persons  eligible  to  receive  free  transportation  under  the  act  to  regulate  commerce,  it 
is  ordered  that  said  ruling  shall  be  amended  to  read  as  follows: 

Many,  abuses  in  the  issuance  and  uses  of  passes  have  been  discovered  by  the  Com- 
mission which  it  is  deBired  to  correct,  and  to  this  end,  and  because  of  the  misinterpre- 
tation of  the  law  by  carriers  generally,  the  Commission  at  this  time  makes  announce- 
ment that  it  will  recommend  the  indictment  and  prosecution  of  all  carriers  and 
persons  issuing  passes  to,  or  allowing  the  use  of  passes  by,  any  persons  not  included 
within  the  designated  classes  to  whom  free  transportation  may  be  given  by  carriers 
subject  to  the  act  to  regulate  commerce  as  set  forth  in  said  act.  Among  those  not 
included  under  the  provisions  referred  to  are  the  following: 
L    Officers  or  employees  of  news  companies  other  than  newsboys. 

2.  Officers  or  employees  of  telegraph  or  telephone  companies,  excepting  when  person- 

ally engaged  in  operation,  extension,  repair  or  inspection  of  lines  upon  or 
along  the  railroad  right  of  way  and  used  in  connection  with  the  operation  of 
the  railroad. 

3.  Officers  or  employees  of  surety,  transfer,  and  baggage  companies,  except  baggage 

agents. 

4.  Officers  or  employees  of  carriers  not  subject  to  the  act  to  regulate  commerce, 

including  officers  and  agents  of  steamship  and  stage  lines  not  subject  thereto. 

5.  Officers  or  employees  of  subsidiary  corporations,  which  corporations  engage  in 

any  employment  for,  or  render  any  service  to,  other  than  the  carrier,  save  that 
such  officers  or  employees  may  be  granted  free  transportation  when  engaged 
on  the  business  of  the  carrier. 

6.  Families  of  local  attorneys,  surgeons,  and  others  who  are  not  regularly  employed 

by  carriers. 

Each  pass  issued  must  bear  upon  its  face  the  name  of  some  person  belonging  to  a 
class  named  in  section  1  of  the  Act  as  eligible  to  receive  free  transportation.  In 
addition  to  such  person  so  named  a  pass  mav  also  carry  not  to  exceed  a  specified 
number  of  unnamed  persons  of  any  class  eligible  to  receive  free  transportation;  the 
number  and  the  class  to  which  such  person  belongs  being  specified  upon  the  face  of 
the  pass.  That  is  to  say,  passes  in  the  following  forms  will  be  recognized  by  the 
Commission  as  legal: 

' 'Pass  John  Smith,  President,  car,  and  five  officers  and  employees  of  the  X.  Y.  ft  Z. 
Railway." 

"Pass  J.  R.  Barner  and  six  linemen,  foreman,  and  force  of  the  Western  Union 
Telegraph  Company.  Good  only  when  traveling  in  connection  with  the  construction, 
maintenance,  or  operation  of  the  Hues  of  the  Western  Union  Telegraph  Company  on 
the  right  of  way  of  this  A.  B.  C.  Railway  Company." 

* '  Pass  one  extra  messenger  of  the  Southern  Express  Company  when  presented  with 
letter  signed  by  Superintendent,  Assistant  Superintendent,  or  Route  Agent  of  said 
Express  Company,  authorizing  use  and  giving  name  of  person  to  be  passed. ' ' 

"Pass  John  Smith,  section  foreman,  and  six  employees  of  X.  Y.  ft  Z.  Railway." 

The  Commission  holds  that  the  word  "family,"  as  used  in  section  1  of  the  act  to 
regulate  commerce,  includes  those  who  are  members  of,  and  who  habitually  reside  in, 
the  household  of  the  person  eligible  to  receive  family  passes,  including  household 
servants  when  traveling  with  the  family  or  with  any  member  thereof,  and  relatives 
who  are  in  fact  dependent  upon  such  person,  although  not  actually  residing  in  his 
household.  The  Commission  will,  therefore,  view  passes  in  the  following  form  as 
lawful: 

"Pass  John  Smith,  wife,  two  sons,  three  daughters,  and  two  servants." 

"Pass  Mrs.  John  Smith  and  daughter,  account  John  Smith,  Agent  X.  Y.  ft  Z. 
Railroad  Company  at  Washington,  D.  C." 

The  name  of  the  person  presenting  the  pass  must  appear  upon  it.  Passes  intended 
to  be  used  in  the  absence  of  the  head  of  the  family  whose  occupation  makes  the 
issuance  of  passes  lawful  must,  in  addition  to  the  name  of  said  head,  show  the  name 
of  the  person  using  the  same.  For  instance,  a  pass  to  be  used  by  John  Smith,  his 
wife,  or  his  daughter,  separately,  should  read: 
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"Pass  John  Smith,  Mrs.  John  Smith  and  Miss  Mary  8mith,  account  C.  &  O.  Agent 
at  Richmond,  Va.M 

Every  pass  to  an  officer  or  employee  of  a  carrier  other  than  the  one  issuing  the  pass, 
shall  indicate  the  name  and  rank  of  the  person  to,  or  on  behalf  of  whom,  such  pass  is 
issued,  as  well  as  the  name  of  the  carrier  employing  him. 

The  Commission  construes  the  Act.  so  far  as  it  relates  to  railway-mail  service  em- 
ployees, as  giving  such  employees  the  right  to  receive  free  transportation  when  on 
duty  in  their  cars,  or  when  traveling  under  orders  from  a  superior  officer.  The  Com- 
mission does  not  now  undertake  to  say  how  far  this  portion  of  the  act  to  regulate 
commerce  is  modified  or  controlled  as  regards  railway-mail  service  employees  by  other 
statutes  or  by  contracts  between  carriers  and  the  Postoffice  Department. 

The  Commission  will  recognize  any  rail  or  water  carrier  filing  a  tariff,  joint  or  local, 
with  the  Commission,  as  a  carrier  subject  to  the  Act  so  far  as  the  issuance  of  passes 
to  its  officers  and  employees  may  be  concerned.  Where  a  carrier  has  no  tariffs  on 
file  with  the  Commission,  and  does  not  acknowledge  itself  subject  to  the  Commission's 
jurisdiction,  the  Commission  will  regard  the  issuance  of  passes  to  its  officers  or  em- 
ployees as  unlawful,  without,  however,  thereby  passing  upon  the  question  of  the  juris- 
diction of  the  Act  over  such  carrier  in  so  far  as  it  may  be  necessary  to  assert  such 
jurisdiction.  In  this  regard  reference  is  made  to  Cosmopolitan  Shipping  Co.  v. 
Hamburg-American  Packet  Co.  et  al.,  13'  I.  C.  C,  266,  and  In  Be  Petition  Frank 
Parmelee  Co.,  12  I.  C.  C,  46.  By  reference  to  these  decisions  it  will  be  seen  that 
among  the  carriers  not  subject  to  the  Act  are  ocean  carriers  to  non-adjacent  foreign 
countries  and  domestic  carriers  by  wagon,  stage,  or  automobile.  Carriers  covered  by 
these  decisions  are  not  eligible  to  file  tariffs  or  receive  passes. 

The  Commission  reaffirms  Bule  63  of  Tariff  Circular  15-A  of  this  Commission. 

The  Commission  cannot  undertake,  in  any  case,  to  determine  whether  or  not  indi- 
viduals are  within  any  of  the  classes  mentioned  in  section  1  of  the  Act  as  eligible  to 
reeeive  free  transportation. 

The  Commission  will  not  regard  as  unlawful  allowance  of  use,  or  the  use  of  passes 
merely  irregular  in  form  under  this  ruling,  during  the  present  calendar  year.  Passes, 
however,  issued  to  persons  not  eligible  to  receive  the  same  must  be  called  in  at  once,  as 
well  as  passes  so  loosely  framed  that  persons  not  eligible  to  receive  free  transporta- 
tion may  be  carried  upon  them.  That  iB  to  say,  a  pass  to  "John  Smith,  family,  and 
household  servants,"  although  irregular  in  form,  will  not  be  regarded  by  the  Commis- 
sion as  unlawful  prior  to  January  1,  1909.  A  pass,  however,  to  "John  Smith,  ear,  and 
party,"  being  susceptible  of  use  for  the  transportation  of  persons  not  within  the 
Act,  should  be  immediately  corrected. 

Carriers  are  enjoined  against  the  destruction  of  records  or  memoranda  touching  the 
issuance  of  passes,  and  the  passes  themselves,  coming  into  the  hands  of  the  carriers 
after  use,  must,  until  further  order  of  the  Commission,  be  retained  for  a  period  of 
not  less  than  five  years. 
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Error — 

agent  failed  to  indorse  ticket  sold  at  reduced  rate;  carrier's  loss. . 

in  billing  by  initial  carrier,  delivering  carrier  must  collect 

in  tariffs  good  cause  for  short  notice * 

of  companies'  agents  may  be  adjusted 

Excursion — 

can  not  limit  Pullman  stop-over  to  one  club*. . , 

fares  for  school  picnics  same  as  for  societies 

fares,  limited,  may  be  on  short  notice 
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Excursion— Continued. 

percentage  payment  under  conditions 

ticket,  train  delays  invalidated,  refund  permitted , 

Exhibition  at  fairs,  free  or  reduced  rates 

Expense — 

of  collecting  undercharges  valid  against  carrier  at  fault, 

of  fitting  cars,  no  refund  unless  in  tariff 

Expiration  notice,  not  guaranty , 

Explosives,  classification  of 

Export — 

and  import  traffic  forwarded  under  through  billing. 
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46 
and  import  tariffs  must  show  inland  rates | ....  |  46 


35 


tariffs,  ocean  carriers 
Express  company — 

$5,000  valuation  and  liability  on  bonds  worth  $10,000,  a  violation. 

when  shipping,  must  pay  legal  rate 

Extension — 

by  one  carrier  of  through  ticket  not  binding 

of  through  ticket  covers  whole  route.     (Reversed,  see  B  1-43) 

of  time  on  limited  tickets 

False  valuation  of  bonds  to  express  company,  even  by  agreement, 

a  violation  

Family- 
does  not  include  servants.    (Reversed  in  B  2-93) 

includes  servants  and  dependent  relatives 

of  dead  employee  may  be  transported  free 

on  pass,  includes  servant.    (Reverses  B  2-63) 

Fares,  changes  in   

Feeding-in-transit,  carrier  may  sell  feed 

Filing  tariffs  not  required  for  Government  rates 

Flood,  blockade,  forwarded  by  higher  route,  initial  line  responsible. 

Form,  notation  reducing  joint  rates 

Free  carriage  of  refused  or  damaged  goods 

Free  passes  and  free  transportation 

Free  storage-in-transit  at  one  point,  one  industry,  disapproved 

Free  transportation— 

and  passes  

by  company  of  its  own  material  for  repairs 

for  railroad  owner  of  trucks  from  wreck 

not  lawful  between  carriers,  when  one  owns  both 

of  dead  employee  of  carrier  permitted 

omnibus  or  baggage  express  companies 

passengers   

property  or  persons  for  telegraph  companies 

to  caretakers,'  milk  not  included 

Freight  trains,  passengers  on,  can  not  be  limted  to  a  class 

Fruit  includes  perishable  vegetables 

Fruit,  passes  to  caretakers  of 

Fuel,  material,  etc.,  of  carrier  to  pay  legal  rates 

Government — 

employees,  reduced  rate,  going  home  to  vote 

officials  and  families 

postal  cards  shipped  by,  without  tariff 

rates  may  be  granted  without  tariff 

rates  must  be  directly  between  such  and  carrier 

reduced  rates  do  not  include  third  party 

reduced  without  filing  or  posting  tariffs 

transportation,  conditions  of  reduced 
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Grain— 

identity  can  not  be  preserved  under  in-transit  privileges 

primary  market  reshipping  rate  approved,  except  when  less  than 

intermediate  rate 

Grain  doors,  unlawful,  unless  provided  in  tariff,  for  carrier  to  reim-  [ 

burse  shippers  for  expense  incurred  in  attaching  to  cars 

Grazing-in-transit— 

carrier  may  sell  feed 

privilege  can  not  be  renewed  after  expiration 

Half-rates  for  return  movement  over  original  route 

Handholds  must  be  on  passenger  cars  and  cabooses 

Hotels,  meals,  etc.,  may  be  sold  with  tickets,  but  separate 

Hours  of  service- 
applies  to  street  railroads  engaged  in  interstate  commerce 

employees  deadheading  not  on  duty 

nine  hours  applies  to  towers,  offices,  places,  and  stations 

Immigrants,  Canadian  1-cent  fares,  discrimination,  no  jurisdiction . , 

Import  tariffs,  ocean  carriers 

Import  traffic,  commission  on,  to  consignees,  not  sanctioned 

Identity — 

can  not  be  preserved  under  in-transit  privileges 

of  grain,  lumber,  salt,  etc.,  lost  in  transit  on  through  rates 

Indirect  route  not  reasonable 

Industrial  rates,  lease  to  industry   for  all  shipments  of  doubtful 

propriety 

Informal  complaints- 
adjusted  by  special  orders 

for  reparation 

no  relief  on  passenger  fares 

11  reasonable  time"  defined  as  six  months 

Initial  line  responsible  for  higher  route  used  for  flood 

Inland  tariffs  must  be  published 

Instructions  of  shipper  as  to  routing 

Interstate  journey,  state  commutation  ticket  may  be  used 

In-transit — 

feeding  privileges,  carrier  may  sell  feed 

include  cleaning,  milling,  concentration,  etc.,  but  not  retroactive . . . 

not  allowed,  when  time  in  tariff  expires 

tonnage  not  to  be  substituted 

Intrastate  commutation  ticket  in  interstate  journey 

Investigate,  delivering  carrier  to,  before  paying  claims 

Joint  agent  publishing  new  rate,  not  canceling  old,  latter  remains 

effective 

Joint  fare,  greater  or  less  than  locals,  only  legal  rate 

Joint'  rates — 

contracts  for  divisions  of,  must  be  filed 

higher  than  locals,  prima  facie  unreasonable 

only  lawful  for  through  traffic 

on  one  day 's  notice  where  none  in  effect 

rail  and  water  subjects  all  traffic  to  jurisdiction 

reduced  to  locals  on  one  day's  notice 

to  common  points,  local  beyond 

Joint  tariff,  amendment  on  short  notice 

Jurisdiction — 

does  not  extend  over  ocean  carriers  to  foreign  countries 

none  over  fares  between  points  in  Canada 

questions  of  demurrage  and  car  service  are  within 
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Legal  remedies  to  be  exhausted  on  collection  of  undercharges 
Limitations — 

bar  claims  not  filed  within  two  years 

can  not  be  waived 

claims  since  Aug.  28,  1907,  within  two  years  prior  to  filing;  on  or 
before  Aug.  28,  1907,  not  limited 

of  tariffs  to  steam  power,  unlawful 

of  transit  privilege  in  tariff,  can  not  be  renewed 

" reasonable  time"  six  months  in  informal  complaints 

stop-over  exceeded  by  passenger,  no  refund 

Limited  ticket,  no  refund  when  passenger  reached  last  carrier  too 
late   


4  *  Limited    to    designated   period ' '    defined 

Live  stock,  passes  to  caretakers  of 

Local  belt  line,  owned  by  municipality,  subject  to  jurisdiction 

Local  rates — 

joint  rate  reduced  to 

less  than  joint  rate 

Long  and  short  haul  clauses,  tariffs  containing,  may  be  used  until 

Oct.  1,  1908 

Machinery — 

fitting  cars  for,  no  refund  if  not  in  tariff 

of  company  returned  free  for  repair 

return,  over  new  line  to  pay  full  rate 

Maintenance  of  rate,  reduced  after  formal  complaint,  two  years  from 
date  of  order;  special  reparation,  one  year  from  date  of  order. . 

Mailing  list  of  Commission 

Material,  company  may  return  its  own  free  for  repair 

Maxima  rules  in  tariffs,  not  permitted  after  Oct.  1,  1908 

Maximum  rates  to  be  discontinued 

Meals,  etc.,  included  in  fare,  but  must  be  separate 

Mileage  books,  when  exhausted,  holder  may  use  as  far  as  they  go, 
then  pay  regular  published  local  rate  per  mile  for  balance  of  trip 

Mileage  fares,  thirty  days'  notice 

Mileage  tickets,  Canadian  immigration  1  cent  per  mile,  no  jurisdic- 
tion    


Milk,  caretakers  for,  not  entitled  to  passes 

Milling — 

included  in  transit  privileges,  but  not  retroactive 

in-transit,  tonnage  not  to  be  substituted  at  transit  point 

Minimum  carloads  

Misrouting — 

conditions  and  liability 

in  adjusting,  demurrage  ordinarily  not  included 

no  refund,  except  nnder  authority  of  Commission 

no  refund  involving  carriers  not  subject  to  act 

over  line  without  tariff 

refund  permitted  of  necessary  drayage 

Mistake,  carrier  at  fault,  liable  for  expenses  in  collecting  under- 
charge   

Mixed  C.  L.  applied  east  bound,  not  west,  unless  in  tariff 

Monthly  reports — 

to  be  addressed,  division  of  statistics  and  accounts 

to  be  filed  in  duplicate 

to  be  posted  before  end  of  following  month 

Movement  of  shipments  refused 

New  cars,  minimum  C.  L.  weights  on 
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New  lines,  Rule  44,  14-A,  applies  to  "newly  constructed"  (see  57, 

15- A)   

New  offices,  rates  on  one  day 's  notice 

New  roads,  fares  on  one  day 's  notice 

News  companies,  employees,  other  than  newsboys,  no  passes 

Newspaper  employees,  no  free  passes  to 

New  tariff  does  not  affect  transit  privileges  on  moving  shipments. . 
Notice — 

application  not  received  by  wire 

changes  permitted  on  short 

excursion  fares I 

for  good  cause,  exceptions  made 

less  than  statutory  for  joint  tariffs 

none  required  for  Government  rates 

of  tariff  expiring  Sunday,  lawful 

one  day  joint  rates  to  locals 

permission  for  changes  on  less  than  statutory 

rates  for  good  cause  changed  in  less  than  thirty  days 

request  from  one  who  issues  tariff 

short,  limited  to  emergency 58 

tariffs  without,  for  newly  constructed  lines 

to  consignor,  not  in  tariff,  neglected,  carrier  not  liable 

to  meet  competing  rates 

Ocean  carriers — 

export  and  import  tariffs 

to  foreign  countries  not  adjacent,  not  subject 

Officer- 
applying  for  short  notice 

designated  to  whom  circulars  are  to  be  sent 

Officials  designated  for  correspondence 

Offset,  shipper  may  not  offset  claim  against  freight  bill 

Omnibus  companies  

Order- 
to  extend  rate  two  years  when  reduced  pending  complaint ." 
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to  extend  rate  one  year  in  special  reparation 

Overcharge — 

policy  of  Commission  on  complaints 

reparation  on  admission  of  unreasonableness 

Party  named  in  tariff  without  authority,  not  bound 

Party  rates — 

advance  agents  not  in 

must  be  filed 

one  ticket  except  for  baggagemen 

Passenger — 

exceeding  stop-over  limit,  no  refund 

held  as  witness  beyond  stop-over,  no  refund 

no  relief  to,  on  informal  cpmplaint 

on  freight  trains  not  to  be  limited  to  a  class 

Passenger  tickets,  redeeming  unused,  terms [  S  16 

Passes — 

(See  News,  Telegraph,  Telephone,  Transfer,  Baggage,  Steamship, 
Stage,  Subsidiary,  attorneys,  and  surgeons.) 

any  rail  or  water  filing  tariffs 

Commission  can  not  undertake  to  determine  who  eligible 

Commission  recommend  prosecution  for  use  by  improper  persons. 

exchange  to  indicate  name  and  rank  of  person  or  on  behalf  of 
whom  issued,  and  name  of  carrier 
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Passes — Continued.  | 

Government  officials  and  families 

ministers,  not  families  

must  bear  on  face  name  of  some  person  eligible 

newspaper  employees  not  entitled  to » 

none  for  caretakers  of  milk , 

omnibus  or  baggage  express  companies 

on  contract  for  carrier's  work 

on  duty  of  carrier 

servants  may  not  use.     (Reversed,  B  2-93) 

servant  with  member  of  family,  entitled 

State  commissioners,  not  to  be  used  for  interstate  journey 

telegraph  and  telephone  companies 

to  caretakers  of  bananas   

to  caretakers  of  live  stock,  poultry,  and  fruit 

to  caretakers  only  for  trip,  not  annual 

to  families  of  dead  employees  to  return  to  homes  with  bodies, 

lawful 

to  railroad  employee  on  leave  of  absence 

turned  in,  to  be  retained  five  years 

unlawful  or  irregular,  not  regarded  during  present  calendar  year. . 

Payment  for  transportation,  nothing  but  money 

Pending  complaint,  if  rate  reduced,  order  to  extend  that  rate  two 

years 

Picnics — 

rates  for  schools  same  as  for  societies  

solicitor  may  be  paid 

Postal  cards  may  be  shipped  by  Government  without  tariff 

Posting  tariffs,  order  of  June  2,  modifying  section  6 

Poultry,  passes  to  caretakers  of 

Practice,  commissions  on  import  traffic  not  sanctioned 

Preferential  rates  forbidden 

Primary  market,  reshipping  rate  from  on  grain  approved,  except  when 

less   than    intermediate    rate 

Private  cars — 

defined   

demurrage  on  

not  owned  by  railroad 

Private  industry,  free  storage-in-transit  for,  disapproved 

Private  side  track — 

defined  

not  owned  by  railroad 

Privilege  to  ride  on  freight  trains,  if  to  one,  to  all 

Prosecution — 

of  carriers  handling  shipments  without  lawful  tariff 

of  improper  persons  accepting  passes,  recommended 

Pullman  cars  at  stop-over  points,  not  to  be  limited  to  particular  club .  | 
Quotations  from  Commission's  correspondence  to  be  made  in  full. . . . 
Railroad  consignee — 

may  legally  use  joint  rates 

must  pay  legal  rates 

no  free  carriage  where  one  owns  stock  of  other 

Railway  mail  service,  right  to  pass  when  on  duty  or  under  orders. . 
Rates- 
changed  only  on  thirty  days'  notice 

changes  on  less  than  statutory  notice 

no  carrier  can  apply  othpr  than  its  own  tariffs 
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Bates — Continued. 

on  new  roads,  one  day . 

should  be  specific,  clear,  and  unambiguous 

Reasonable  route,  longer  and  more  indirect,  is  not 

"Seasonable  time"  in  informal  complaints  defined  as  six  months. .. 
Beconsignment— 

conditions  must  be  in  tariff 

privileges  and  charge  in  tariff 

rates  and  rules  must  be  reasonable. 

refused  shipments  may  be  reconsigned  at  through  rate 

transit  privileges  include,  but  not  retroactive 

under  tariff  rules 

Records,  memoranda,  and  passes  to  be  retained  not  less  than  five  years 
Redemption  by  issuing  carrier  of  unused  portion  of  passenger  ticket, 

lawful 

Beduced  rates  to  coal  for  steam,  barring  other  uses,  unlawful 

Beduction — 

of  joint  rate  to  locals 

of  rate,  pending  complaint,  order  to  Ax  rate  not  less  than  two  years. 
Refunds—- 

{82 
815 

by  issuing  carrier  of  unused  portion  of  ticket,  lawful ( 8  16 

carrier  misrouting  over  line  without  tariff 
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41 


conditions  under  which  permitted 

demurrage  on  astray  shipments  may  be  adjusted  (see  74,  15-A) 

demurrage  under  tariffs,  claims  not  favored 

for  agent 's  error 

for  car  fittings  not  permitted  unless  in  tariff 

lawful,  of  storage  to  passenger  injured  in  train  accident 

maintenance  of  rate  one  year 

none  for  demurrage  while  agent  awaits  authority 

none  for  overcharge  involving  carriers  not  subject 

none  on  limited  ticket  reaching  last  carrier  too  late 

none  on  return  shipments  over  new  line 

none  to  passenger  exceeding  stop-over  limit 

none  to  passengers  on  informal  complaints 

no  relief  from  demurrage  for  strikes 

not  allowed,  to  meet  rate  on  indirect  and  unreasonable  route .... 

not  favored  of  any  tariff  rate 

not  on  reconsignment  rule  retroactively 

only  allowed  on  Commission 's  authority 

only  on  specific  authority  of  Commission 

permitted  for  drayage  on  misrouted  shipment 

prerequisites    .- * 

rule  limited  to  bona  fide  error 

train  delays  invalidate  ticket,  refund  permitted 

Separation — 

informal  complaints 

on  informal  complaints,  none  to  passenger  traffic 

on  informal  complaints,  six  months  "reasonable  time9' 

only  if  rate  is  in  tariff 

refund  only  on  specific  authority  of  Commission 

within  six  months  after  shipments 

Reports,  monthly,  to  be  in  duplicate. 

Bequest  for  short-notice  tariffs  made  by  agent  filing 
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Reshipping  rate  from  primary  market  on  grain,  approved,  except 

when  less  than  intermediate  rate 

Responsibilities  of  carriers  under  tariffs 

Retroactive- 
effect  not  to  be  given  reconsignment  rule 

transit  privileges  including  cleaning,  milling,  concentration,  etc., 

have  not  such  effect 

Return — 

company's  own  material  for  repair,  free 

of  astray  shipments 

shipments  follow  tariff,  half -rate  only  over  same  line 

shipments  damaged  in  transit  or  refused,  free 

rules  to  be  in  tariff 

Round-trip— 

excursion  fares  

tariff  governs  if  in  conflict  with  ticket 

Routing — 

change  of  is  a  reconsignment 

company  responsible  as  shown  in  bill  of  lading 

conditions  and  liability 

Rules — 

for  return  shipments  must  be  in  tariffs 

of  practice  amended,  directing  for  printing  briefs 

Safety  appliance,  hand-holds  on  passenger  cars  and  cabooses 

Sale  of  shipment  to  pay  freight  charges,  carriers  must  divide 

School  picnics- 
same  rates  as  societies 

payment  of  promoter 

Servants — 

may  not  use  passes.     (Reversed,  B  2-93) 

traveling  with  member  of  family,  entitled  to  pass 

Sheep,  grazing-in-transit,  snowstorm,  delays,  privilege  lost 

Shipments— 

astray  mav  be  returned  free 

damaged  in  transit,  returned  free 

on  hand  of  company  may  be  hauled  to  best  market 

refused  by  consignee  may  be  returned  free 

Shipper — 

should  pay  lawfully  published  charges 

to  assist  in  avoiding  mistakes 

Sleeping  cars,  occupation  of  during  conventions  not  to  be  limited  to 

particular  club   

Snowstorm  delays  grazing  beyond  time,  privilege  lost 

Society — 

excursions,  payment   of  promoter. 

refunds  and  commissions 

same  picnic  rates  as  schools 

Special  circular,  No.  6,  extended  to  Oct.  1,  1908 

Special  reparation — 

Commission  will  authorize  if  warranted 

on  informal  complaints 

on  reconsignment  rule  not  granted  retroactively 

reduction  pending,  to  run  one  year  from  order 

Special  understandings  between  carrier  and  shipper  invalid  if  not  in 

tariff   

Specific  joint  rates  must  invariably  be  applied 
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Specific  terms,  tariffs  should  state  rates  in 

Stage  lines,  no  passes,  if  not  subject  to  act 

State  commissioners,  passes  to,  not  to  be  used  for  interstate  journey 
State  commissions  do  not  control  demurrage  on  interstate  shipments 

State  ticket,  commutation,  may  be  used  on  interstate  journey 

Statute  of  limitations,  claims  since  Aug.  28,  1907,  within  two  years 

of  filing;  claims  on  or  before  Aug.  28,  1907,  not  limited 

Statutory  notice,  joint  tariffs,  on  less  than 

Steam — 

coal  for,  not  entitled  to  reduced  rate 

tariffs  for,  barring  electricity,  unlawful 

Steamboat,  joint  rate  with  rail  subjects  all  traffic  to  jurisdiction 

Steamship  employees,  no  passes  to 

Stock  owned  by  one  carrier  does  not  warrant  free  transportation . . . 
Stop-over— 

in  case  of  quarantine 

may  be  allowed  for  illness 

may  include  family 

privilege  must  be  in  tariff 

passenger  exceeded,  no  refund 

Pullmans  not  to  be  limited  to  one  club 

train  delays  invalidate,  no  refund  permitted 

Storage — 

free  at  one  point,  one  industry,  disapproved 

refunded  to  passenger  injured  in  train  accident 

Storage-in- transit,  tonnage  not  to  be  substituted 

Street-car  lines,  hours  of  service,  law  applies  to,  if  engaged  in  inter- 
state commerce 

Strikes,  no  relief  from  demurrage  occasioned  by 

Subsidiary  corporations,  no  passes,  except  on  carrier 's  business 

Subsidiary  line,  not  necessary  to  maintain  complete  public  file  of 

tariffs 

Substituting  tonnage  at  transit  point 

Sunday,  thirty-day  notice  expired  on,  tariff  lawful 

Supplement,  none  to  excursion  tariff 

Surety  companies,  no  passes  to  employees 

Surgeons,  local,  not  regularly  employed,  no  passes 

Switching  tariff  charges  must  be  paid  by  carrier 

Switching  line  owned  by  municipality,  subject  to  act 

Tank  car,  demurrage  rules  apply  to  all  private  cars 

Tariffs— 

and  classifications  shall  carry  rule  that  commodity  rate  removes 
class  rate  

bind  no  parties  without  proper  authority. . . -. 

carrier  without,  handling  shipment,  should  be  dealt  with 

class  and  commodity  rates  on  same  article  in  one  tariff 

containing  long  and  short  haul,  maxima,  and  alternative  rates 

failing  to  cancel,  does  not  change  rates 

filed,  not  permitted  to  be  withdrawn 

filing,  recognized  as  subject  to  act 

for  government  rates  need  not  be  filed  or  posted 

for  new  carloads  must  show  authority 

for  new  offices  must  bear  notation  to  that  effect 

full  rates  must  be  collected,  including  switcning 

granting  extension  on  ticket  covers  whole  route.  (Reversed,  B  1-43) 

may  be  published  covering  charter  of  engine  and  train  of  cars, 
tickets  to  be  sold  bv  charterer 
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Tariffs — Continued. 

may  not  be  withdrawn  after  filing 

may  provide  for  validation  at  numerous  points 

may  show  that  feed  will  be  furnished  in  transit 

may  show  rates  for  government  transportation 

must  include  reconsignraent,  rates  and  rules 

must  provide  for  reimbursement  to  shippers  of  expense  incurred  in 
attaching  grain  doors  to  cars,  or  unlawful 

nonconcuring  carrier  refiling,  unlawful , 

North  Carolina  to  California,  via  Panama,  none  filed 

not  canceling  old  rate,  latter  remains  effective 

not  required  for  government  rates 

not  to  give  retroactive  effect  to  rule 

offering  meals,  etc.,  must  keep  them  separate , 

providing  demurrage,  no  relief  on  account  of  strikes 

providing  reduced  rates  on  coal  for  steam,  unlawful 

responsibilities  of  carriers  under 

rules  for  free  return  of  damaged  or  refused  shipments 

special  understandings  not  in,  not  valid 

storage  for  one  industry,  one  point,  disapproved 

subsidiary  lines  need  not  maintain  complete  file 

thirty-day   notice   expires    Sunday,   lawful 

to  show  notation  for  short  notice  when  granted 

unlawful,  for  steam,  not  electricity 

with  limited-transit  privileges,  they  can  not  be  extended 

without  effective  date,  becomes  effective  as  soon  as  filed,  if  first 
tariff    

without  effective  date,  unlawful 

without  notice,  ' ' newly  constructed  lines" 

Tariff  circular,  Rule  63,  15-A,  reaffirmed 

Tar  paper,  etc.,  shipper  fitting  cars,  no  refund  unless  in  tariff. . .    . . 
Telegraph  companies — 

contracts    to    be    filed 

employees,  except  engaged  on  line,  no  passes 

free  transportation 

or  telephone,  nine  hours  does  not  apply  to  occasional  use  in  train 

orders  • 

Telephone  companies,  except  engaged  on  line,  no  passes 

Telephone  contracts  with  carriers  should  be  filed 

Through  billing,  export  and  import  under 

Through  rate — 

import  and  export,  may  be  shown 

in  excess  of  locals 

only  legal,  whether  on  one  or  more  lines 

unit,  extension  of  ticket  covers  whole  route.    (Reversed,  B  1-43) . . 

Through  route,  carrier  must  send  car  or  transfer  en  route 

Tickets — 

Canadian  immigration  1-cent,  no  jurisdiction 

Commutation  may  be  used  on  interstate  journey 

extension  by  one  carrier  of  through,  not  binding.     (Reverses  B 
1-23)    

extension  of  time  on  limited 

extension,  through  ticket  covers  whole  route.    (Reversed  in  B  1-43) 

may  be  sold  by  charterer  of  engine  and  cars , 

may  include  meals,  etc.,  but  must  be  separate 

no  refund  when  passenger  reached  last  carrier  too  late 

no  relief  to  passengers  on  informal  complaint 
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Tickets — Continued! 

party  rate 

redemption  of  unused  portion 

round-trip  on  certificate  plan 

validation  conditions  must  be  in  tariff 

validation  of  round-trip 

Title-page,  excursion  bulletin   

Train  charter,  permissible  for  carrier  to  publish  rate,  charterer  to 

sell  tickets  

Train  employees,  nine-hour  law  does  not  apply  to , 

Transfer  companies,  no  passes  to  employees  of 

Transit  point,  unlawful  to  substitute  tonnage  that  does  not  move  in. 
Transit  privilege— 

can  not  be  renewed  after  expiration 

including  sale  of  feed,  lawful 

in  tariffs  and  conditions  shown 

moved  to  concentrating  point  under  old  tariff,  old  rate  should  apply 

not  retroactive,  including  cleaning,  milling,  concentration,  etc .... 
Transportation — 

can  only  be  paid  for  in  money 

circus  outfits 

Federal  troops 

must  be  sold  separate  from  meals,  etc 

newspaper  employees  on  special  trains 

property  or  persons  for  telegraph  companies 

Trip,  when  delayed,  employee  may  finish  run 

Troops,  transportation  of,  for  the  Government 

Trunk,  storage  on,  refunded  to  passenger  injured  in  train  accident . . 
Undercharges — 

carriers  to  exhaust  legal  remedies  to  collect 

delivering  carrier  must  collect 

Understandings,  not  in  tariffs,  carrier  must  collect  legal  rate 

Use,  carrier  no  right  to  dictate  use 

Validation — 

conditions  of  must  be  in  tariffs 

if  conditions  in  tariff  and  on  ticket  conflict,  tariff  governs 

of  round-trip  tickets f  S 17 

of  tickets  under  guaranty 53 

Valuation,  $5,000,  and  liability,  on  $10,000  worth  of  bonds,  a  violation, 
Vegetables- 
advanced  charges  on,  to  boats,  not  common  carriers,  unlawful 

fruit  includes  perishable  

Voters'  tickets  

Warehouses,  with  free  storage  in  transit,    private    industry,    dis- 
approved   

Withdrawal  of  filed  tariffs  not  permitted 
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ACCOUNTING  RULES, 
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CLASSIFICATION 

op 

OPERATING  EXPENSES 

AS  PRESCRIBED  BY  THE 

INTERSTATE  COMMERCE 
COMMISSION 

IN  ACCORDANCE  WITH 

SECTION  20  OP  THE  ACT  TO  REGULATE  COMMERCE 


THIRD  REVISED  ISSUE 


At  a  General  Session  of  the  INTERSTATE  COMMERCE  COMMIS- 
SION, Held  at  Its  Office  in  Washington,  D.  C,  on  the  3d  Day  of 
June,  1907. 

[Figures  in  brackets  on  right-hand  side  of  pages  indicate  folios  of  original  issue.] 

The  subject  of  a  Uniform  System  of  Accounts  to  be  prescribed  for  and  kept  by 
earners  being  under  consideration,  the  following  order  was  entered: 

It  is  ordered,  That  the  Classification  of  Operating  Expenses  and  the  text  per- 
taining thereto,  prepared  under  the  direction  of  this  Commission  by  Henry  C.  Adams, 
in  charge  of  Statistics  and  Accounts,  and  embodied  in  printed  from  to  be  hereafter 
known  as  Third  Bevised  Issue,  a  copy  of  which  is  now  before  this  Commission,  be, 
and  the  same  is  hereby,  approved;  that  a  copy  thereof  duly  authenticated  by  the 
Secretary  of  the  Commission  be  filed  in  its  archives,  and  a  second  copy  thereof,  in 
like  manner  authenticated,  in  the  office  of  the  Division  of  Statistics  and  Accounts; 
and  that  each  of  said  copies  so  authenticated  and  filed  shall  be  deemed  an  original 
record  thereof. 

It  is  further  ordered,  That  the  said  Classification  of  Operating  Expenses  with  the 
text  pertaining  thereto  be,  and  is  hereby,  prescribed  for  the  use  of  carriers  by  rail 
(exclusive  of  electric  railways)  subject  to  the  provisions  of  the  act  to  regulate  [5 
commerce  as  amended  June  29,  1906,  in  the  keeping  and  recording  of  their  operating 
expense  accounts;  that  each  and  every  such  carrier  and  each  and  every  receiver  or 
operating  trustee  of  any  such  carrier  be  required  to  keep  all  operating  expense 
accounts  in  conformity  therewith;  and  that  a  copy  of  such  Third  Bevised  Issue  be 
sent  to  each  and  every  such  carrier  and  to  each  and  every  receiver  or  operating 
trustee  of  any  such  carrier. 

It  is  further  ordered,  That  the  rules  contained  in  said  Third  Bevised  Issue  of  the 
Classification  of  Operating  Expenses  are;  and  by  virtue  of  this  order  do  become,  the 
lawful  rules  according  to  which  the  said  operating  expenses  are  defined;  and  that 
each  and  every  person  directly  in  charge  of  the  accounts  of  any  such  carrier  or  of 
any  receiver  or  operating  trustee  of  any  such  carrier  is  hereby  required  to  see  to, 
and  under  the  law  is  responsible  for,  the  correct  application  of  the  said  rules  in 
the  keeping  and  recording  of  the  operating  expense  accounts  of  any  such  carrier; 
and  that  it  shall  be  unlawful  for  any  such  carrier  or  for  any  receiver  or  operating 
trustee  of  any  such  carrier  or  for  any  person  directly  in  charge  of  the  accounts  or 
any  such  carrier  or  of  any  receiver  or  operating  trustee  of  any  such  carrier  to 
keep  any  account  or  record  or  memorandum  of  any  operating  expense  item  except 
in  the  manner  and  form  in  said  Third  Bevised  Issue  set  forth  and  hereby  prescribed, 
and  except  as  hereinafter  authorized. 

It  is  further  ordered,  That  any  such  carrier  or  any  receiver  or  operating  trustee 
of  any  such  carrier  may  subdivide  any  primary  account  in  said  Third  Bevised  Issue 
established  as  may  be  required  for  the  purposes  of  any  such  carrier  or  of  any  receiver 
or  operating  trustee  of  any  such  carrier;  or  may  make  assignment  of  the  amount 
charged  to  any  such  primary  account  to  operating  divisions,  to  its  individual  lines, 
or  to  States:  Provided,  however,  That  a  list  of 'such  subprimary  accounts  set  up 
or  such  assignments  made  by  any  such  carrier  or  by  any  receiver  or  operating  [6 
trustee  of  any  such  carrier  be  first  filed  in  the  office  of  the  Division  of  Statistics 
and  Accounts  of  this  Commission  subject  to  disapproval  by  the  Commission. 

It  is  further  ordered,  That  in  order  that  the  basis  of  comparison  between  the  fiscal 
year  ending  June  30,  1908,  and  previous  years  be  not  destroyed,  any  such  carrier  or 
any  receiver  or  operating  trustee  of  any  such  carrier  may,  during  the  twelve  months 
ending  June  30,  1908,  keep  and  maintain,  in  addition  to  the  operating  expense 
accounts  hereby  prescribed,  such  portion  or  portions  of  its  present  accounts  with  re- 
spect to  operating  expense  items  as  may  be  deemed  desirable  by  any  such  carrier,  or 
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by  aii>  receiver  or  operating  trustee  thereof,  for  the  purposes  of  such  comparison;  or. 
during  the  same  period,  may  maintain  such  groupings  of  the  primary  accounts  hereby 
prescribed  as  may  be  desired  for  that  purpose. 

It  is  further  ordered,  That  any  such  carrier  or  any  receiver  or  operating  trustee  of 
any  such  carrier  may,  in  addition  to  the  operating  expense  accounts  hereby  prescribed, 
keep  any  temporary  or  experimental  accounts  the  purpose  of  which  is  to  develop  the 
efficiency  of  operations:  Provided,  however,  That  such  temporary  or  experimental 
accounts  shall  not  impair  the  integrity  of  any  general  or  primary  account  hereby  pre- 
scribed; and  that  any  such  temporary  or  experimental  accounts  shall  be  open  to  inspec- 
tion by  the  Commission. 

It  is  further  ordered,  That  July  1,  1907,  be,  and  is  hereby,  fixed  as  the  date  on 
which  said  Third  Revised  Issue  shall  become  effective.  [7 
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INTRODUCTORY  LETTER 


Interstate  Commerce  Commission, 
Division  of  Statistics  and  Accounts, 

Washington,  June  3,  1907. 

To.  Carriers: 

The  first  revised  issue  of  the  Classification  of  Operating  Expenses  took  effect  July 
1,  1894,  and  the  second  revised  issue  became  effective  July  1,  1901.  The  Classifica- 
tion herewith  submitted  will  become  effective  July  1,  1907,  and  is  issued  in  accord- 
ance with  an  order  of  the  Interstate  Commerce  Commission,  a  copy  of  which  will  be 
found  immediately  preceding  this  letter. 

It  is  eminently  appropriate  that  public  acknowledgment  should  be  made  to  the 
Association  of  American  Bailway  Accounting  Officers,  and  to  the  standing  and  special 
committees  appointed  by  that  association,  for  their  hearty  cooperation  in  working 
out  the  details  of  this  Classification.  In  no  other  way  would  it  have  been  possible  for 
the  Commission  to  avail  itself  of  that  special  knowledge  and  expert  experience  neces- 
sary for  the  successful  accomplishment  of  the  task  undertaken.  With  one  exception, 
the  Classification  of  Operating  Expenses  herewith  promulgated  conforms  to  the  recom- 
mendations of  that  association.  This  exception  refers  to  the  treatment  of  per  diem 
and  mileage  payments  between  carriers  on  interchanged  or  loaned  equipment,  and,  in 
view  of  the  great  variety  of  opinions  expressed  by  railway  accounting  officers,  as  well 
as  by  certified  accountants  and  others,  relative  to  this  point,  it  seems  proper  to  submit 
an  explanation  of  the  reasons  for  the  rules  here  promulgated.  Before  submitting  [9 
that  explanation,  however,  it  may  be  proper  to  say  a  word  relative  to  a  new  feature 
of  this  Classification,  namely,  the  establishment  of  formal  depreciation  charges. 

Consideration  of  Depreciation: 

A  number  of  points  have  been  raised  by  correspondents  relative  to  depreciation  that 
call  for  tho  following  general  statements,  all  of  which  bear  upon  the  manner  in  which 
depreciation  accounts  should  be  treated: 

1.  The  question  of  depreciation  is  fundamentally  a  question  of  values,  and  not  a 
question  of  maintaining  the  original  capacity,  or  a  standard  of  operating  efficiency, 
or  of  keeping  full  the  numbers  in  equipment  series. 

2.  The  depreciation  rules  may  be  worked  either  on  the  basis  of  the  value  of  indi- 
vidual cars  and  locomotives,  or  on  the  basis  of  the  value  of  series  of  cars  and  locomo- 
tives. On  this  point,  accounting  officers  are  at  liberty,  until  advised  to  the  contrary, 
to  follow  whichever  method  seems  to  them  the  more  appropriate. 

3.  The  basis  of  accumulation — that  is  to  say,  the  amount  to  which  the  percentage 
rate  is  applied — ought,  in  strict  theory,  to  be  the  original  cost.  For  the  current  year, 
however,  accounting  officers  are  at  liberty  to  accept  original  cost  (estimated,  if  not 
known),  record  value,  or  purchase  price.  The  term  "record  value'9  should  not  be 
interpreted  to  mean  the  value  of  the  equipment  as  it  stands  in  the  capital  account 
(unless  that  account  represents  .the  original  value  of  the  equipment  on  hand),  but  the 
actual  cost  or  value  of  all  equipment,  regardless  of  where  charged  when  purchased; 
and  in  case  purchase  price  be  accepted  as  the  basis  of  the  percentage  charge  to  depre- 
ciation, the  percentage  rate  should  be  limited  to  the  rate  required  to  replace  the  price 
paid.  A  second-hand  locomotive,  for  example,  is  not  called  upon  to  provide  for  its 
replacement,  when  abandoned,  by  a  new  locomotive.  As  stated  above,  it  is  [10 
values  and  not  locomotives  with  which  depreciation  charges  deal. 

4.  The  application  of  depreciation  charges  for  the  current  year  and  subsequent 
years  must  not  be  influenced  by  the  practice  of  years  past.  In  case  property  has  been 
appreciated  by  excessive  charges  to  operating  expenses  in  years  past,  the  value  thus 
placed  in  the  property  must  be  regarded  as  a  permanent  undivided  asset  to  the  stock- 
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holders.  On  the  other  hand,  in  case  property  has  depreciated  ou  account  of  insuf- 
ficient charges  to  operating  expenses  in  years  past,  this  fact  must  not  be  permitted 
to  influence  the  determination  of  the  depreciation  rate  for  the  current  year. 

5.  The  monthly  charges  to  operating  expenses  for  "depreciation"  on  the  several 
classes  of  equipment,  will,  of  necessity,  create  or  require  corresponding  liability  ac- 
counts to  which  such  depreciation  may  be  credited.  To  that  end,  carriers  will  be 
required,  beginning  July  1,  1907,  to  set  up  an  appropriate  liability  depreciation 
account  for  each  of  the  several  classes  of  equipment  upon  which  depreciation  is 
charged.    These  accounts  should  be  designated  as  follows: 

(a)  Locomotives — Replacement  (including  both  steam  and  electric); 

(b)  Passenger-Train  Cars — Replacement; 

(c)  Freight-Train  Cars — Replacement; 

(d)  Electric  Equipment  of  Cars — Replacement ; 

(e)  'Floating  Equipment — Replacement; 

(f)  Work  Equipment — Replacement  (except  locomotives). 

To  these  replacement  accounts  should  be  credited  monthly  the  amount  of  accrued 
depreciation  on  each  class  of  equipment,  respectively.  Such  credits  should  invariably 
equal  the  gross  charges  to  maintenance  for  depreciation.  [11 

To  these  several  replacement  accounts  under  their  appropriate  heads  should  be 
charged,  at  cost,  all  equipment  purchased,  built,  or  otherwise  acquired  for  the  purpose 
of  maintaining  the  value  of  a  carrier 's  equipment. 

The  monthly  charges  to  operating  expenses  for  "renewals"  of  the  several  classes  of 
equipment  will  be  similarly  treated. 

It  is  not  intended  that  these  accounts  should  be  restricted  to  individual  cars  or 
locomotives,  or  that  carriers  are  not  at  liberty  to  renew  or  replace  equipment  upon 
which  depreciation  has  accrued  prior  to  the  retirement  of  such  equipment.  On  the 
other  hand,  the  several  amounts  standing  to  the  credit  of  those  replacement  accounts 
should  be  available  to  carriers  for  the  purpose  of  replacement  of  equipment  to  the 
extent  of  such  credits;  however,  all  replacements  in  excess  of  such  credits  must  be 
considered  as  Betterments  or  Additions,  and  charged  either  to  Income  or  to  Capital. 

Per  Diem  and  Mileage  Payments  Between  Carriers: 

In  the  second  revised  issue  of  the  Classification  of  Operating  Expenses,  ' '  Car  mile- 
age— balance ' '  and  '  *  Hire  of  equipment — balance ' '  were  charged  directly  to  operating 
expenses  under  the  general  account  "Conducting  Transportation."  The  propriety  of 
including  such  items  in  operating  expense  accounts  has  been  questioned  by  many  rail- 
way accountants,  it  being  claimed  that  the  amount  paid  by  one  carrier  for  the  use  of 
cars  and  locomotives  of  another  carrier  is  in  its  nature  a  rent  and  not  an  operating 
expense. 

This  suggestion,  that  the  per  diem  and  mileage  for  cars,  for  example,  should  be 
treated  as  a  rental  proposition,  while  in  the  main  correct,  involves  a  result  which  from 
the  statistical  point  of  view  cannot  be  wholly  approved,  for  the  reason  that  [12 
under  the  regulations  for  depreciation  operating  expenses  are  charged  with  the  depre- 
ciation upon  the  total  equipment  of  the  carrier,  while,  as  a  matter  of  fact,  some  or 
all  of  that  equipment  may  at  some  time  or  other  during  the  year  be  in  operation  on 
the  line  of  another  carrier.  Such  a  method  of  treating  per  diem  and  mileage  pay- 
ments would  burden  the  general  account  "Maintenance  of  Equipment"  of  a  lessor 
road  with  an  expense  not  traceable  to  the  traffic  of  the  lessor  road.  From  the  statis- 
tical point  of  view,  operating  expenses  are  a  measure  of  the  cost  of  transportation, 
and  no  expense  should  be  included  in  the  operating  accounts  of  one  carrier  that  is 
occasioned  by  the  traffic  of  another  carrier,  from  which  it  follows  that  the  Mainte- 
nance of  Equipment  accounts  of  a  lessor  road  should  not  be  burdened  with  Repairs, 
Renewals,  or  Depreciation  occasioned  by  the  use  of  its  cars  by  a  lessee  road,  for  not 
only  would  this  make  the  account  in  question  too  high  when  assigned  to  the  traffic 
of  an  individual  carrier,  but  it  would  destroy  comparison  between  the  Maintenance 
of  Equipment  accounts  of  lessor  and  of  lessee  roads. 

A  complete  analysis  of  the  situation  discloses  the  fact  that  the  gross  rental  charge 
is  in  part  an  operating  expense  and  in  part  a  rent  proper,  and  the  Classification 
herewith  promulgated  provides  for  the  separation  of  the  gross  rental  charge  accord- 
ingly. 
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To  that  end  it  is  held  that  while  the  operating  expenses  of  a  carrier  should  include 
charges  on  account  of 

(a)    Eepairs  incident  to  operation, 

'b)     Premature  retirement  of  equipment,  and 

|c)    A  proper  depreciation  on  equipment, 

they  should  also  include,  under  an  appropriate  account,  a  proper  charge  for  wear  and 
tear  of  another  company 's  equipment  while  in  use  on  the  lines  of  the  carrier  company. 
At  the  same  time  the  carrier's  operating  expenses  should  receive  credit  through  [13 
an  appropriate  account  for  a  proper  proportion  of  wear  and  tear  on  its  equipment 
while  in  service  on  the  lines  of  other  companies,  and  these  debits  and  credits  should 
be  made  against  the  rents  paid  and  received  for  the  use  of  such  equipment. 

The  chief  difficulty  in  arriving  at  an  accurate  measure  of  wear  and  tear  of  equip- 
ment under  the  foregoing  conditions  arises  from  the  fact  that  shop  accounts  do  not 
readily  furnish  the  necessary  information  for  an  accurate  division.  Until  a  more 
accurate  measure  of  this  class  o(  repairs  can  be  determined  from  the  experience  of 
carriers,  it  is  necessary  to  lay  down  an  arbitrary  rule  for  that  measure,  and,  for  the 
current  year,  in  the  case  of  freight  cars  interchanged,  12  cents  per  car  per  day  will 
be  charged  and  credited  to  operating  expenses  under  "Maintenance  of  Equipment," 
and  the  remainder  of  the  rental  charge  will  be  carried  to  the  income  account  through 
an  appropriate  clearing  account  as  representing  approximately  the  measure  of  net 
rental  paid  or  received. 

To  the  end  that  the  payments  made  and  the  revenue  earned  on  account  of  inter- 
changed equipment  may  be  properly  taken  care  of  through  the  income  account,  and 
that  operating  expenses  may  finally  include  a  proper  proportion  of  the  wear  and  tear 
on  equipment  owned  by  other  carriers,  companies,  or  individuals,  and  used  upon  the 
line  of  a  particular  carrier,  from  July  1,  1907,  carriers  will  be  required  to  open  a 
clearing  account,  to  be  designated 


Clearing  Account — Hire  of  Equipment. 

To  this  account  should  be  charged  monthly: 

(1)  The  gross  accruals  for  the  use  of  equipment  of  all  classes  belonging  to 
another  carrier  or  company  on  a  basis  of  Per  Diem,  Mileage,  or  Rental.     [14 

To  it  should  be  credited  monthly: 

(2)  The  gross  accruals  for  the  use  of  a  carrier's  equipment  while  on  the  lines 
of  other  carriers,  companies,  or  individuals  ("car  service"  excepted),  either 
on  a  basis  of  Per  Diem,  Mileage,  or  Rental. 

To  it  should  also  be  charged  monthly: 

(3a)  An  amount  equal  to  12  cents  per  car  per  day  for  the  number  of  car-days  a 
carrier's  freight-train  cars  are  on  the  lines  of  other  carriers  or  in  use  by 
other  companies  or  individuals. 

(3b)  A  percentage  proportion  of  the  depreciation  charge  for  each  class  of  equip- 
ment other  than  freight-train  cars,  based  upon  the  equipment-days  a  carrier's 
equipment  of  that  class  is  on  the  lines  of  other  carriers  or  in  use  by  other 
companies  or  individuals. 

Note. — These  two  debits  should  invariably  equal  the  monthly  credit  to  Mainte- 
nance of  Equipment  under  the  primary  account  "  Equipment  Loaned — Cr." 
To  it  should  also  be  credited  monthly: 

(4)  An  amount  equal  to  12  cents  per  car  per  day  for  the  number  of  car-days 
freight-train  cars  of  other  carriers,  companies,  or  individuals  are  on  the  line 
of  the  carrier  company. 

Note.— This  credit  should  invariably  equal  the  debit  to  Maintenance  of  Equip- 
ment under  the  primary  account  " Equipment  Borrowed — Dr." 

This  account  should  be  balanced  at  the  close  of  each  fiscal  year,  or  periodically,  at 
the  option  of  the  carrier,  and  the  balance  thereof  carried  as  a  debit  or  a  credit,  as  the 
case  may  be,  to  Income  Account  as  "Hire  of  Equipment." 

Attention  is  called  to  the  fact  that  by  means  of  the  adjustment  of  per  diem  [16 
and  mileage  payments  between  carriers  herewith  prescribed,  operating  expenses  are 
made  to  serve  the  double  purpose  of  disclosing  the  true  measure  of  the  cost  of  traffic, 
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notwithstanding  the  fact  that  one  road  owns  more  and  another  road  owns  fewer 
ears  than  it  operates,  and,  further,  of  disclosing  the  full  cost  of  maintaining  equip- 
ment, whether  such  equipment  is  used  by  its  owner  or  by  another  carrier. 

To  the  end  that  uniformity  of  operating  accounts  may  be  maintained  from  year 
to  year,  carriers  will  be  required  to  submit  all  questions  of  doubtful  interpretation  to 
this  office  for  consideration  and  decision. 

Henry  C.  Adams, 
In  charge  cf  Statistics  and  Accounts.     [16 
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L  MAINTENANCE  OF  WAT  AND  STBU0TUEE8. 
SUPERINTENDENCE. 

This  account  includes: 

Pay  of  officers. — Pay  of  vice-president  or  assistant  when  directly  in  charge  of 
maintenance  of  way  and  structures,  chief  engineer,  assistant  chief  engineer,  chief 
engineer  maintenance  of  way,  engineer  maintenance  of  way,  assistant  engineer 
maintenance  of  way,  engineer  of  bridges  and  buildings,  principal  assistant  engineer, 
engineer  right  of  way,  architect,  division  engineer,  assistant  engineer,  assistant 
division  engineer,  roadmaster,  assistant  roadmaster,  master  carpenter,  assistant 
master  carpenter,  supervisor,  assistant  supervisor,  fire  and  sanitary  inspector,  and 
other  officials  engaged  in  the  maintenance-of-way-and-structures  department. 

Pay  of  clerks  and  attendants. — Pay  of  chief  and  other  clerks,  draftsmen,  rodmen, 
transitmen,  and  chainmen,  and  attendants  in  offices  and  on  special  cars  of  officer! 
whose  pay  is  charged  to  this  account. 

Office  and  other  expenses. — Rent  and  cost  of  repairing  rented  offices,  rent  and 
cost  of  telephone  service,  telegraph  messages,  heat,  light,  ice,  water,  furniture,  and 
supplies  for  offices  of  officers  whose  pay  5'  charged  to  this  account;  incidental  office, 
and  traveling  expenses  of  such  officers  and  their  clerks;  cost  of  provisions  for  and 
expenses  of  special  cars  when  used  by  them,  and  cost  of  running  special  trains  for 
officials  mentioned;  premiums  on  fidelity  bonds  of  such  officers  and  their  assistants; 
expenses  of  photographing  buildings  and  structures. 

Cost  of  drafting  and  engineering  instruments  and  expenses  of  repairing  same 
and  cost  of  supplies  (except  stationery  and  printing)  used  by  officers  and  employees 
whose  pay  is  charged  to  this  account.  [21 

The  following  is  a  list  of  the  more  important  articles  chargeable  to  this  account: 


Atlases, 

Barometers, 

Books,  scientific  and  refer- 
ence, 

Boxes  for  blueprints, 

Boxes  for  drawing  instru- 
ments, 

Cameras,  and  supplies  for, 

Chains, 

Compasses, 

Curves, 

Directories, 

Drawing  boards, 

Drawing  instruments, 

Field  glasses, 

Keel, 

Level  rods, 


Levels, 

Magnets, 

Magnifiers, 

Oilstones, 

Pantographs, 

Parallel  rulers, 

Periodicals, 

Plane  tables, 

Planimeters, 

Plummets, 

Protractors, 

Ranging  poles, 

Reading  glasses, 

Rods, 

Scales, 

Section  liners, 

Sextants, 


Slide  rules, 

Stakes, 

Straightedges, 

Tacks  for  drawing  boards, 

Tally  registers, 

Tapelines, 

Telescopes, 

Thermometers, 

Tin  boxes  for  tracings  and 

prints, 
Transits, 
Traverse   tables, 
Triangles, 
Tripods, 
Tees<juares, 
Verniers. 


te  A. — When  employees  enumerated  above  are  engaged  in  work  not  charge- 
to  "Maintenance  of  Way  and  Structures,"  their  pay  and  expenses  should 


Note 
able 

be  charged  to  the  specific  work  on  which  engaged. 
•  Note  B. — When  officers  and  others  above  enumerated  have  supervision  over 
other  departments  also,  their  salaries  and  expenses  should  be  apportioned  equally 
between  the  departments  over  which  they  have  jurisdiction. 
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BALLAST. 

*  This  account  includes  all  expenses  incident  to  the  purchase  and  production  of 
ballast,  as  lollows:  Purchase  price  of  gravel,  stone,  slag,  cinders,  sand,  and  other 
material  used  for  ballast,  including  freight  charges,  if  any,  and  cost  of  first  unload- 
ing; payments  for  gravel  and  quarry  rights  and  privileges;  expenses  of  sinking  test 
holes;  expenses  of  locomotives  and  work  trains  while  engaged  in  delivering  ballast 
at  points  where  used. 

when  a  gravel  pit  or  quarry  is  to  be  opened,  the  operations  of  which  are  likely 
to  extend  over  a  long  period,  an  account  should  be  opened  designated  "Operations  of 
Gravel  Pit  at ,"  or  "Operations  of  Quarry  at  ,"  as  the  case  may  be. 

To  such  account  should  be  charged: 

(a)  The  excess  cost  of  the  land  over  its  estimated  value  after  the  gravel  or 
stone  has  been  removed.  (Such  estimated  value  being  charged  to  an  [22 
appropriate  capital  account.) 

(b)  The  expenses  for  clearing,  stripping,  draining,  and  ditching  the  land,  and  of 
moving  and  changing  fences  and  buildings  preparatory  to  opening. 

(e)  The  cost  of  rails  and  fastenings,  in  excess  of  their  estimated  scrap  value,  used 
in  constructing  tracks  to  and  in  the  gravel  pit  or  quarry.  (Such  estimated 
scrap  value  to  be  carried  in  an  appropriate  material  account.) 

(d)  The  total  cost  of  ties  and  other  material  and  of  labor  expended  on  such 
tracks. 

(e)  Cost  of  labor  and  train  service  (see  account  "Roadway  and  Track'1)  em- 
employed  in  producing,  quarrying,  and  loading  ballast,  including  operations 
of  stationary  engines,  steam  shovels,  stone  crushers,  etc*,  and  watchmen. 

(f)  Repairs  of  stationary  engines,  steam  shovels,  stone  crushers,  and  other  sim- 
ilar machinery  used  in  producing  ballast. 

(g)  Depreciation  of  machinery  permanently  used  in  gravel  pits  and  quarries, 
(h)     Cost  of  explosives,  hand  tools,  and  miscellaneous  expenses. 

This  "Operations  of  Gravel  Pit"  or  "Operations  of  Quarry"  account  "hould  be 
credited  from  month  to  month  with  the  number  of  cubic  yards  used  oi»  che  basis 
Of  the  average  cost  of  production,  and  account  "Ballast"  or  other  proper  account 
charged.  The  average  cost  of  production  should  be  determined  by  dividing  the  total 
charge  to  the  account  of  any  pit  or  quarry  by  the  estimated  number  of  cubic  yards 
it  contains. 

As  stripping  and  other  preparatory  expenses  are  not  always  incurred  in  full  before 
beginning  to  take  out  the  gravel  or  stone,  the  cost  of  production  should  include  an 
estimate  of  the  total  of  such  expenses. 

Note  A. — The  cost  of  loading  cinders  at  ash  pits  should  be  charged  to  account 

"Enginehouse  Expenses — Yard"  or  account  "Enginehouse  Expenses— Road. ' ' 

Note  B. — The  cost  of  labor  putting  ballast  into  track  should  be  charged  to 

account  "Roadway  and  Track."  [23 

TIES. 

This  account  includes  cost  (including  inspection)  of  cross,  switch,  and  bridge  ties, 
head  blocks  and  railway  crossing  timbers  (plain  or  treated)  for  main  and  repair 
tracks,  sidings,  and  spurs;  in  tunnels,  stations,  shop  and  other  yards;  on  piers, 
wharves,  track  scales,  inclines,  bridges,  trestles,  and  culverts;  to  coal  chutes,  coal 
pockets,  and  fuel  and  water  stations  (except  on  inclines  to  and  in  fuel  stations;  on 
tracks  in  ballast  pits,  enginehouses,  shops,  and  storehouses,  and  on  transfer  tables 
and  turntables). 

Note  A. — The  cost  of  labor  unloading,  distributing,  and  putting  ties  in  track 
and  the  expenses  of  trains  distributing  ties  should  be  charged  to  account  "Road- 
way and  Track." 

Note  B. — This  account  may  include  each  month  a  proportion  of  the  total 
amount  authorized  or  approximated  for  renewals  during  the  fiscal  year  regard* 
less  of  the  month  in  which  the  actual  renewal  is  made. 

fiAILS. 

This  account  includes  cost  (including  inspection)  of  rails  for  main  and  repair 
tracks,  sidings,  and  spurs;  in  tunnels,  stations,  shop  and  other  yards;  on  pievs, 
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wharves,  track  scales,  inclines,  bridges,  trestles,  and  culverts;  in  tracks  to  coal 
chutes,  coal  pockets,  and  fuel  and  water  stations  (except  on  inclines  to  and  in  fuel 
stations,  on  tracks  in  ballast  pits,  enginehonses,  shops,  and  storehouses,  and  on 
transfer  tables*  turntables,  and  car  floats),  less  the  value  of  old  rails  taken  np. 

Note  A. — The  cost  of  labor  unloading,  distributing,  and  laving  rails  in  track, 
and  the  expenses  of  trains  picking  up  and  loading  rails  taken  ont  of  track  should 
be  charged  to  account  "Roadway  and  Track." 

Note  B. — This  account  may  include  each  month  a  proportion  of  the  totaJ 
amount  authorized  or  approximated  for  renewals  during  the  fiscal  year,  regard- 
less of  the  month  in  which  the  actual  renewal  is  made. 

OTHER  TRACK  MATERIAL. 

This  account  includes  cost  of  all  track  material  not  chargeable  to  ballast,  ties. 

and  rails:  also  expenses  of  repairing  track  appliances.  [24 

The  following  is  a  list  of  the  more  important  articles  chargeable  to  this  account: 

Anticreepers,  Nut  locks,  8witch  lamps, 

Angle  bars,  Nuts,  8witch  locks  and  keys, 

Connecting  rods,  Offset  bars,  Switch  points, 

Derails,  Rail  braces,  Switches, 

Frog  and  guard  rail  block-  Rail  chairs,  Switch-stand  bolts, 

ing,  Rail  joints,  Targets,  switch, 

Frogs,  Splice  bars.  Tie  plates, 

Guard    rails     (except    on  Stands,  switch,  Tie  plugs, 

bridges  and  trestles),  Step  chairs,  Tie-rods, 

Guard-rail  clamps,  Switch  chairs,  Track  bolts, 

Guard-rail  fasteners,  Switch  crossings,  rigid  or     Track  spikes. 
Main  rods,  slip, 

ROADWAY  AND  TRACK. 

This  account  includes: 

Applying  ballast. — Pay  of  employees  engaged  in  preparing  roadbed  for  the  recep- 
tion of  ballast;  also  pay  of  employees  engaged  in  applying  ballast  after  it  has  been 
prepared  and  unloaded. 

Applying  ties. — Pay  of  employees  engaged  in  unloading,  distributing,  and  renew- 
ing cross,  switch,  and  bridge  ties,  head  blocks  and  railway  crossing  timbers,  re- 
spacing  ties,  and  burning  old  ties. 

Applying  rails. — Pay  of  employees  engaged  in  unloading,  distributing,  cutting, 
Blotting,  drilling,  and  laying  rails,  adzing  tor  new  rails,  gathering  and  loading  old 
rails,  and  adjusting  expansion  and  contraction. 

Applying  other  track  material. — Pay  of  employees  engaged  in  applying  rail  braces, 
ancle  bars,  rail  joints,  track  bolts  and  spikes,  nut  locks,  anticreepers,  switches, 
switch  stands,  frogs,  crossing  frogs,  tie  plates,  tie  plugs,  and  other  miscellaneous  track 
material  not  specified  above.  , 

Track  maintenance. — Pay  of  employees  engaged  in  alineing,  surfacing  and  gaging 
tracks,  placing  and  removing  track  shims  ana  tightening  bolts  and  spikes  in  tracks. 
When  a  track  is  taken  up,  the  labor  expended  therefor  should  be  charged  to  this 
account,  whether  another  track  is  laid  to  replace  it  or  not. 

Care  of  roadbed. — Expenses  of  constructing  and  cleaning  tile  and  open  ditches; 
cost  and  expenses  of  placing  and  cleaning  sewer  pipes  for  drains  (cost  of  sewer 
pipes  laid  under  tracks  should  be  charged  to  account  "Bridges,  Trestles,  and  [25 
Culverts");  cost  of  material  used  and  labor  expended  in  sloping  cuts,  blasting  rock, 
widening  roadbeds,  cuts,  fills,  and  embankments,  filling  borrow  pits,  removing  slides, 
dangerous  rocks,  and  other  similar  obstructions;  expenses  of  operating  steam  shovels, 
scrapers,  and  ditchers  while  engaged  in  such  work;  also  expenses  of  keeping  tracks 
clear  and  repairing  the  subgrade  of  tracks  in  cases  of  freshets  or  washouts  and  cost 
of  boarding  employees  so  engaged.  Cost  of  labor  building  temporary  tracks  around 
slides  and  war  bouts  and  removing  such  tracks;  cost  of  replacing  rails,  ties,  and  ballast 
and  repairing  other  damages  caused  by  washouts  to  tracks  proper  or  to  roadbed; 
cost  of  cutting,  handling,  and  placing  sod;  also  landscape  gardening  and  beautifying 
along  roadway  (except  when  chargeable  to  account  ' 'Buildings,  Fixtures,  and 
Grounds"). 
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General  cleaning.— Pay  of  employees  engaged  in  mowing  right  of  way  and  burn* 
ing  grass  and  weeds;  cost  of  operating  weed  burners,  removing  brush,  grass,  and 
drift  from  right  of  way,  and  removing  cinders  dumped  by  passing  trains,  plowing 
fire  guards,  removing  weeds  from  and  dressing  ballast,  cutting  sod  lines,  removing 
dirt  from  track  yards,  cleaning  streets  used  as  roadways,  and  loading  and  handling 
track  scrap. 

Patrolling  and  watching. — Pay  of  track  walkers,  track  watchmen,  patrolmen,  em* 
ployees  while  extinguishing  fires  on  right  of  way  and  adjacent  property,  and  watch* 
men  at  bad  spots  in  tracks,  slides,  and  dangerous  places.  (For  pay  of  bridge  watch* 
men  see  account  '  *  Bridges,  Trestles,  and  Culverts, ' '  for  pay  of  street  crossing  watch- 
men see  account  "  Crossing  Flagmen  and  Gatemen,"  and  for  pay  of  tunnel  watch- 
men see  account  "Tunnels.") 

Changing  alinement  and  grades. — The  proportion  chargeable  to  operating  expenses 
of  cost  of  material  used  and  labor  expended  in  changing  the  alinement  and  reducing 
grades. 

Bank  protection. — Cost  of  material  used  and  labor  expended  in  protecting  banks 
by  retaining  walls,  riprap,  piling,  piers,  dikes,  or  other  means,  and  in  constructing 
breakwaters  and  revetments,  and  diverting  the  channels  of  streams  to  prevent  cut- 
ting, washing,  or  sliding  of  embankments. 

Jailing. — Cost  of  material  used  and  labor  expended  in  filling  bridges,  trestles,  cul- 
verts, and  cattle  pits. 

Other  expenses. — Cost  of  material  used  and  labor  expended  in  paving  and  im- 
proving streets  used  as  roadway,  and  oiling  roadbed;  payments  of  assessments  [26 
for  street  repairs,  sewers,  or  other  public  improvements  affecting  roadway  adjacent 
thereto,  not  chargeable  to  account  "Buildings,  Fixtures,  and  Grounds;"  expenses 
incident  to  track  inspection,  premiums  in  connection  therewith,  and  any  other  road- 
way or  track  expenses  not  provided  for  elsewhere. 

Train  service. — Pay  of  work-train  enginemen,  trainmen,  and  enginehousemen;  cost 
of  fuel,  stores,  and  other  supplies  for  work-train  locomotives  and  cars;  cost  of  oil 
and  wicking  used  in  lanterns  of  work-train  enginemen  and  trainmen,  while  such 
employees  and  equipment  are  engaged  in  work  pertaining  to  roadway  and  track. 

REMOVAL  OF  SNOW,  SAND,  AND  ICEL 

This  account  includes  the  cost  of  removing  snow,  sand,  and  ice  from  tracks;  pay 
of  work-train  enginemen,  trainmen,  and  enginehousemen;  cost  of  fuel,  stores,  and 
other  supplies  for  work-train  locomotives  and  cars;  cost  of  oil  and  wicking  used  in 
lanterns  of  work -train  enginemen  and  trainmen  while  such  employees  and  equipment 
are  engaged  in  clearing  tracks  and  hauling  snow;  wages  paid  men  employed  in  shov- 
eling snow  and  picking  ice  on  tracks,  and  tools  specially  furnished  them  for  this 
purpose,  and  their  meals;  fuel  and  stores  used  by  rotary  and  other  snowplows  and 
other  snow  and  ice  clearing  appliances  and  wages  of  men  employed  in  operating 
them;  cost  of  repairing  snowplows  (other  than  snowplow  cars  which  are  covered  by 
account  "Work  Equipment — Repairs,")  and  flangers  and  cost  of  putting  them  on 
and  removing  them  from  locomotives  and  cars,  and  cost  of  slatting  pilots.  Wages 
paid  engineers,  firemen,  and  trainmen  held  in  readiness  to  go  out  with  snowplows; 
payments  tor  use  of  land  on  which  to  place  snow  fences,  and  for  salt  for  keeping 
switches  free  from  ice  and  snow.  Cost  of  distributing  and  setting  up  portable  snow 
fences  and  gathering  them  up  and  loading,  hauling,  and  piling  them  along  the  roadL 
(For  repairs,  see  account  "Snow  and  Sand  Fences  and  Snow  Sheds.") 

TUNNELS. 

This  account  includes  cost  of  repairing  tunnels,  including  the  cost  of  timber  and 
other  material,  false  work,  and  special  tools;  pay  of  tunnel  watchmen  and  cost  of 
supplies  used  by  them;  repainting  and  whitewashing;  oil  and  wicks,  and  repairs  of 
lamps,  lanterns,  and  electric  light  fixtures  used  in  lighting.  This  account  does  [27 
not  include  renewals  or  repairs  to  roadway  or  tracks  through  tunnels. 

BBIDGES,  TRESTLES,  AND  CULVERTS. 

This  account  includes  cost  of  material  used  (less  salvage)  and  labor  expended  in 
repairing  and  renewing  bridges,  trestles,  culverts  (both  substructure  and  superstruc- 
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tore),  pier*,  abutments,  masonry,  and  drainpipes,  including  repairs  made  necessary 
by  washouts;  retaining  walls,  riprapping,  and  dikes  necessary  to  protect  or  strengthen 
bridges  and  culverts  against  ice,  water,  or  drift;  guards  on  bridges,  framing  ties  for 
bridges;  bridge  signs  or  number  boards;  expenses  of  operating  and  rent  of  pile 
drivers  and. other  equipment  engaged  in  repairing  and  renewing  bridges  and  culverts; 
cost  of  cleaning  channels  under  bridges  and  cleaning  culverts;  gravel  decking  for 
protection  against  fire,  and  altering  and  braeing  bridges  and  trestles  during  progress 
of  filling. 

Cost  of  removing  old  bridges  in  conneetion  with  construction  of  new  bridges,  and 
constructing  and  removing  temporary  or  false  work  used  in  repairing  and  renewing 
bridges  and  culverts. 

Pay  of  bridge  foremen  and  bridge  watchmen,  except  at  drawbridges,  and  cost  of 
all  supplies  used  by  them,  such  as  brooms,  lanterns,  oil,  oil  cans,  pails,  rowboats, 
tallow,  waste,  and  water  barrels,  and  fuel  for  heating  bridge  wa teahouses;  also  re- 
pairs to  and  renewals  of  stationary  engines  at  drawbridges. 
Pay  of  bridge  inspectors  and  expenses  incident  to  bridge  inspection. 
Pay.  of  work-train  enginemen,  trainmen,  and  enginehousemen,  and  of  employees 
engaged  in  operating  pile  drivers;  cost  of  fuel,  stores,  and  other  supplies  for  work- 
train  locomotives  and  cars  and  of  oil  and  wicking  used  in  lanterns  of  work-train 
enginemen  and  trainmen  while  such  employees  and  equipment  are  engaged  on  work 
pertaining  to  bridges  and  t  culverts. 

Note  A. — Any  structure  carrying  the  tracks  over  other  tracks,  a  stream, 
highway,  or  canal  should  be  considered  a  bridge  or  a  culvert.  The  cost  of 
maintaining  structures  carrying  other  tracks,  canals,  highways,  etc.,  over  a  car- 
rier's tracks  should  be  charged  to  account  "Over  and  Under  Grade  Crossings." 
Note  B. — This  account  may  include  each  month  a  proportion  of  the  total 
amount  authorized  or  approximated  for  renewals  during  the  fiscal  year  [28 
regardless  of  the  month  in  which  the  actual  renewal  is  made. 

Note  C.-o-Insurance  recovered  on  bridges,  trestles,  and  culverts  should  be 
credited  to  this  account. 

* 

OVEB  AND  UNDEB  GBADE  CROSSINGS. 

This  account  includes  cost  of  material  used  (less  salvage)  and  labor  expended  in 
repairing  and  renewing  overhead  bridges  and  viaducts  of  all  kinds  (except  station 
overhead  footbridges  not  public  highways),  log  chutes  and  rollways  erected  over  the 
tracks  of  a  carrier,  and  roadways  of  undergrade  crossings,  foot  or  wagon  (except 
subways  not  public  highways);  cost  of  drainage  and  excavations' for  undergrade 
crossings;  expenses  of  opening  public  roads  for  purposes  of  eliminating  grade 
crossings. 

GBADE  CBOSSINGS,  FENCES,  CATTLE  GUABD8,  AND  SIGNa 

This  account  includes: 

Highway  grade  crossings. — Cost  of  material  used  (less  salvage)  and  labor  ex- 
pended in  repairing  and  renewing  street  and  road  (including  farm)  crossings  at 
grade,  crossing  drains,  crossing  gates,  crossing  signal  bells,  and  batteries  with  track 
instruments  and  connections;  and  warning  signals;  cost  of  water  pipes,  water  and 
hose  for  sprinkling  grade  crossings;  and  payments  of  assessments  for  street  repairs 
or  sewers  at  crossings.  (Street  repairs  or  sewers  within  the  limits  of  shop  grounds  or 
immediately  adjacent  to  station  buildings  should  be -charged  to  account  "Buildings, 
Fixtures,  and  Grounds.") 

Fences  and  cattle  guards. — Cost  of  material  used  (less  salvage)  and  labor  ex* 
pended  in  repairing  and  renewing  right-of-way  fences,  cattle  guards,  wing  fences, 
aprons,  and  hedges. 

Signs. — Cost  of  yard-limit  signs;  subdivision  boards;  mile,  section,  whistle,  water 
station,  water  trough,  slow,  stop,  and  boundary  posts;  overhead  bridge  and  tunnel 
cautions;  monument  stones,  and  all  other  roadway  signs. 

Note. — The  cost  of  station  and  telegraph  signs,  fences,  and  hedges  around 
building  sites  and  shop  grounds,  and  of  paving  sidewalks,  streets,  and  drive* 
ways  within  the  limits  of  or  immediately  adjacent  thereto,  should  be  charged  to 
account  "Buildings,  Fixtures,  and  Grounds.'1 
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SNOW  AND  SAND  FENCES  AND  SNOWSHEDS. 

This  account  includes  all  expenses  of  repairing,  renewing,  and  replacing  perma- 
nent and  portable  snow  and  sand  fences  (except  when  the  permanent  fence  [29 
takes  the  place  of  right-of-way  fence,  in  which  case  the  expense  should  bo  charged 
to  the  account  "Grade  Crossings,  Fences,  Cattle  Guards,  and  Signs"),  snowsheds, 
including  necessary  rock  filling,  and  cost  cf  protecting  from  fire;  pay  of  snow  shed 
watchmen  and  cost  of  supplies  used  by  them,  cost  of  planting  and  caring  for  treen 
to  protect  track  from  snow. 

Note. — The  eost  of  distributing  and  setting  up  portable  snow  fence  panels,  and 

gathering,  loading,  hauling,  unloading,  and  piling  should  be  charged  to  account 

"Bemoval  of  Snow,  Sand,  and  Ice." 

SIGNALS  AND  INTEKLOCKING  PLANTS. 

This  account  includes: 

Interlocking  plants. — Cost  of  material  used  (less  salvage)  and  labor  expended  in 
repairing  and  renewing  the  buildings  and  all  appliances  of  interlocking  plants,  power 
interlocking  plants,  and  all  machinery  such  as  air  compressors,  levers,  boilers, 
dynamos,  engines,  and  machinery  and  fixtures  used  in  connection  therewith. 

Signals. — Cost  of  material  used  (less  salvage)  and  labor  expended  in  repairing  and 
renewing  block,  automatic,  and  semiautomatic  signals. 

Other  expenses. — Cost  of  material  used  (less  salvage)  and  labor  expended  in  re- 
pairing and  renewing  home  and  distant  signals,  signal  posts,  signal  bridges,  sema- 
phores, train-order  signals  or  order  boards,  and  flag-station  signals,  gates  at  cross- 
ings of  other  railways,  and  all  other  road  or  track  signals  not  provided  for  above, 
used  in  the  government  of  the  movement  of  trains,  including  signal  lamps  and  their 
connections.    Pay  of  signal  engineers  and  supervisors  of  signals  and  their  assistants, 
their  office  and  traveling  expenses;  also  pay  of  mechanics  and  laborers  and  cost  of 
special  tools  while  engaged  in  repairing  and  renewing  interlocking  plants  and  signals. 
Note. — This  account  does  not  include  the  cost  of  maintaining  and  renewing 
track  material  proper  required  in  connection  with  interlockers,  such  as  switches, 
special  track  fastenings,  split  rails,  frogs,  etc.,  which  costs  should  be  charged  to 
account  "Other  Track  Material." 

TELEGRAPH  AND  TELEPHONE  LINES. 

This  account  includes: 

Telegraph. — Cost  of  material  used  (less  salvage)  and  labor  expended  in  repairing 
and  renewing  telegraph  lines  owned  by  a  carrier,  or  for  which  it  is  responsible;  [SO 
also  cost  of  conduits,  poles,  cross-arms,  wire,  insulators,  cables,  cable  boxes,  instru- 
ments, battery  jars,  switchboards,  and  all  other  appurtenances  forming  a  part  of  the 
plant.  Pay  of  chief  line  repairmen,  linemen,  and  other  employees,  and  cost  of  special 
tools  used  by  them;  also  pay,  office  and  traveling  expenses  of  superintendent  and 
assistant  superintendent  of  telegraph,  their  clerks  and  attendants. 

Telephone. — All  expenses  similar  to  the  above,  incurred  in  connection  with  tele- 
phone lines,  and  telephone  boxes  on  telegraph  and  telephone  poles. 

Pay  of  work-train  enginemen,  trainmen,  and  enginehousemen  and  other  employees, 
eost  of  fuel,  stores,  and  other  supplies  for  work-train  locomotives  and  cars  and  of  oil 
and  wicking  used  in  lanterns  of  work-train  enginemen  and  trainmen,  while  such  em- 
ployees and  equipment  are  engaged  on  work  pertaining  to  telegraph  and  telephone 
lines. 

Note. — The  salaries  and  expenses  of  superintendents  and  assistant  superin- 
tendents of  telegraph  and  their  clerks  when  engaged  in  both  maintaining  and 
operating  telegraph  and  telephone  lines  should  be  charged  50  per  cent  to  account 
1 '  Telegraph  and  Telephone  Lines ' '  and  50  per  cent  to  account  ' '  Telegraph  and 
Telephone — Operation. ' ' 

ELECTRIC  POWER  TRANPMISSION. 

This  account  includes  cost  of  material  used  (less  salvage)  and  labor  expended 
in  repairing  and  renewing  all  appliances  for  transmitting  power  from  power  houses 
and  substations  to  the  place  where  it  is  to  be  applied;  covers  span,  guard,  feed,  and 
overhead    trolley    wires,   poles,    cross-arms,    brackets,    insulators    and    connections, 
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third  rail,  including  braces,  supports,  and  devices  for  insulating,  covering,  or  pro 
tec  ting;  bonding  rails;  including  connecting  plugs,  insulating  mats,  plugs,  or  other 
devices;  switch  boards,  switches,  cut-outs,  transformers,  etc.  (except  at  power  and 
substations);  pay  of  electricians,  mechanics,  and  other  employees  engaged  in  re- 
pairing and  renewing  electric  power  transmission  lines;  also  pay  of  work -train  motor- 
men,  enginemen,  trainmen,  and  enginehousemen  and  other  employees,  and  cost  of 
fnel,  electric  current,  stores,  and  other  supplies  for  work  train  locomotives  and  cars, 
and  of  oil  and  wicking  used  in  lanterns  of  work-train  enginemen  and  trainmen  while 
such  employees  and  equipment  are  engaged  on  work  pertaining  to  electric  power 
transmission  lines.  [31 

BUELDING8,  FIXTURES,  AND  GROUNDS. 

This  account  includes  all  expenses  incident  to  repairing  and  renewing  building* 
owned  by  a  carrier  and  used  in  its  operations  (not  otherwise  provided  for  herein) 
and  maintaining  driveways  and  grounds  connected  therewith,  as  follows: 

Buildings. — Cost  of  material  used  (less  salvage)  and  labor  expended  in  repairing 
and  renewing  buildings  and  platforms;  also  station  subways  and  station  overhead 
footbridges  not  public  highways  and  stairways  for  approaches  to  stations;  and  in 
painting,  glazing,  graining,  varnishing,  papering,  calcimining,  and  decorating  build- 
ings; signs  on  buildings;  building  permits;  cost  of  land  for  buildings  when  charge- 
able to  expenses;  removing  old  structures,  and  removing  snow  from  roofs  of  buildings. 

The  following  is  a  list  of  the  more  important  structures  classified  as  buildings: 


Air-compressing  houses, 

Baggage  rooms, 

Bins  for  material, 

Boarding    houses, 

Breakwaters  for  protection 
of  buildings, 

Buildings    and   rooms   for 
trainmen, 

Buildings  on  piers, 

Carpenter  shops, 

Car  sheds, 

Coal  chute?, 

Coal  chute,  enginehouse, 

Coal    chute,    inclines    (in- 
cluding tracks  thereon), 

Coal  hoists, 

Coaling  platforms, 

Dry  houses, 

Dwellings, 

Eating  houses, 

Elevators, 

Enginehouses, 

Express  buildings, 

Fire-engine  houses, 

Foundries, 

Fuel  houses  or  stations, 

Gas-compressing  houses, 

General  offices, 

Grain  cribs, 


Grain  elevators, 

Grain  warehouses, 

Greenhouses, 

Hand-car  houses 

Hay  houses, 

Hose  houses, 

Houses  for  oil  and  lanterns 

used  by  trainmen, 
Ice  houses, 
Laboratories, 
Lumber  sheds, 
Mail  cranes, 
Milk  stands, 
Offices, 

Offices,  general, 
Oil  houses, 
Outhouses, 
Planing  mills, 
Platforms,  passenger, 
Platforms,  freight, 
Power  houses, 
Power  houses  for  electric 

traction  lines, 
Pump  houses, 
Reading  rooms, 
Repair  shops, 
Rooms  for  Y.  M.  C.  A., 
Roundhouses, 
Sand  houses, 


Scrap  bins, 

Section  houses,  dwelling, 

Shops,  blacksmith, 

Shops,  car, 

Shops,  machine, 

Stables, 

3tation  platforms, 

Station  signs, 

Station  subways, 

Station  stairways, 

Stations,  freight, 

Stations,  passenger, 

Stock  pens, 

Storehouses! 

Switch-tender  houses, 

Tanks,  gas, 

Tanks,  oil, 

Tanks,  water, 

Tebgraph  offices, 

Test  rooms, 

Tool  houses, 

Track  scales, 

Transfer  houses, 

Waiting  rooms, 

Warehouses, 

Wash  rooms, 

Watchhouses, 

Water  stations. 
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Fixtures. — Cost  of  fixtures  (less  salvage),  such  as  bunks,  counters,  file  eases,  ice 
chests,  railings,  shelving,  washbowls,  water  coolers,  etc.,  when  immovable  and  built 
in  as  a  part  of  the  structure;  also  cost  of  repairing  and  renewing  such  fixtures. 

Machinery. — Cost  of  material  used  (less  salvage)  and  labor  expended  in  repairing 
and  renewing  machinery  and  structures  (except  tools  and  machinery  chargeable  to 
accounts  " Signals  and  Interlocking  Plants,"  "Shop  Machinery  and  Tool8{"  and 
"Power  Plant  Equipment")  used  in  connection  with  buildings,  such  as  air  com- 
pressors, armatures,  and  fields,  ash  buckets,  ash  hoists,  belting,  boilers,  chutes,  cis- 
terns, coal  buckets,  coal  buggies,  coal  pockets,  cranes,  derricks,  dump  cars  for  fuel 
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plants,  dynamos  and  parts,  fire  engines,  fire  extinguishers,  fire  hose,  gas  pumps, 
hoists,  hose  carts,  hose  reels,  hydrants,  hydraulic  rams,  pipe  lines,  pumps,  sand  driers, 
scales  for  weighing  fuel,  screens,  shafting,  standpipes,  stationary  engine,  steam 
pipe,  switchboards  and  parts  (except  telegraph  and  telephone),  tipples,  track  tanks, 
trestles,  water  troughs,  windmills,  and  wood  racks. 

Other  expenses.— <Jost  of  material  used  (less  salvage)  in  repairing  and  renewing 
transfer  tables  and  turntables,  including  tracks  thereon,  cinder  pits,  drop  pits, 
tracks  in  enginehouses,  shops,  and  storehouses  and  on  inclines  of  fuel  stations,  frame- 
work for  shafting,  foundations  for  machinery,  and  stationary  scales  of  all  kinds,  in- 
cluding foundations,  platforms,  supports  for  dead  rails,  beams,  weights,  and  all 
fixtures  and  appurtenances;  also  the  cost  of  draining  scale  pits  and  testing  and  in- 
specting scales;  expense  of  protecting  pipes,  and  of  drilling,  testing,  and  prospecting 
for  water  supply,  and  payments  for  permanent  water  rights. 

Cost  of  material  used  (less  salvage)  and  labor  expended  in  repairing  and  renewing 
stationary  fixtures  used  in  connection  with  heating  and  lighting  buildings;  such  as 
arc  lamps,  chandeliers,  electric-light  fixtures,  electric-light  wiring,  electroliers,  fur- 
naces, gas  burners,  box  lamps  at  stations,  lamps  when  permanently  attached  to 
buildings,  pipes,  radiators,  and  registers. 

Cost  of  repairing  and  renewing  stationary  fixtures  used  for  supplying  buildings 
with  water,  or  for  draining;  water  pipes,  water-closets,  and  washstands;  freight  and 
passenger  elevators-  piping,  hydrants,  and  other  permanent  fixtures  for  clean-  [83 
ing,  heating,  and  lighting  cars;  ore  and  coal  conveyors;  cleaning  sewers,  framing 
cross-ties  for  water  troughs,  protection  against  fire,  Buch  as  water  mains  and  fire 
plugs;  also  protecting  buildings  and  grounds  against  floods  and  washouts  by  means  of 
walls  and  embankments. 

Grounds. — Cost  of  material  used  (less  salvage)  and  labor  expended  in  repairing  and 
renewing  fences,  hedges,  walls,  sidewalks,  and  streets  within  the  limits  of  shop 
grounds,  or  immediately  adjacent  to  buildings,  not  provided  for  elsewhere;  fences 
between  tracks  at  stations;  and  driveways  and  alleys  used  for  receipt  or  delivery 
of  passengers  or  freight  at  stations  or  in  yards;  dams,  ponds,  reservoirs,  and  wells. 
Payments  of  assessments  for  street  repairs,  sewers,  or  other  public  improvements 
affecting  building  sites  and  shop  grounds.  Cost  of  laying  out,  cleaning  (except 
ordinary  cleaning  performed  by  station  cleaners),  grading,  draining,  mowing,  and 
beautifying  shop  and  station  grounds,  and  landscape  gardening  (including  cost  of 
plants  at  such  grounds) ;  also  cost  of  trees  and  shrubs,  and  of  maintaining  and 
operating  nurseries.  Pay  of  subdivision  foremen,  work-train  enginemen,  trainmen, 
and  enginehousemen,  and  of  employees  engaged  in  operating  steam  shovels,  scrapers, 
pile  drivers,  and  ditchers;  cost  of  fuel,  stores,  and  other  supplies  for  work- train 
locomotives  and  cars,  and  oil  and  wicking  used  in  lanterns  of  work-train  enginemen 
and  trainmen,  while  such  employees  and  equipment  are  engaged  on  work  pertaining 
to  buildings  and  grounds. 

Note  A. — This  account  may  include  each  month  a  proportion  of  the  total 
amount  authorized  or  approximated  for  renewals  during  the  fiscal  year  regard- 
less of  the  month  in  which  actual  renewal  is  made. 

Note  B. — Insurance  recovered  on  buildings,  fixtures,  and  grounds  should  be 
credited  to  this  account. 

Note  C. — This  account  should  not  include  costs  of  repairing  and  renewing 
buildings,  fixtures,  and  grounds,  the  operations  of  which  are  included  in  "Out- 
side Operations." 

DOCKS  AND  WHARVES. 

This  account  includes  cost  of  material  used  (less  salvage)  and  labor  expended  in 
repairing  and  renewing  docks,  wharves,  piers,  and  other  landings,  ferry  slips,  transfer 
bridges,  pontoons,  slips,  bulkheads,  jetties,  and  inclines  thereto,  including  filling, 
strengthening,  bracing,  and  painting;  expenses  of  operating  pile  drivers,  tugs,  [34 
barges,  and  floats,  while  engaged  on  such  work. 

Cost  of  dredging  about  docks,  piers,  bulkheads,  and  ferry  slips,  or  for  approaches 
v,o  sueh  properties,  and  removing  material  dredged  out;  expenses  of  operating 
dredges,  mud  scows,  barges,  and  floats,  and  pay  of  crews,  divers,  and  pilots  while 
engaged  on  such  work;  cost  of  crib  work;  racks,  or  caissons  constructed  for  pre* 
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serving  the  depth  of  water  secured  by  dredging;  cutting  iee  around  docks  and 
wharves  to  prevent  damage;  guard  and  other  piling  and  protection  from  damage 
by  drift  or  ice;  also  pay  of  supervisors  of  docks  and  wharves. 

Pay  of  work-train  enginemen,  trainmen,  and  engihehousemen,  and  of  employees 
engaged  in  operating  pile  drivers,  dredges,  and  tugboats;  cost  of  fuel,  stores,  and 
other  supplies  for  work-train  locomotives  and  cars,  and  of  oil  and  wicking  used 
in  lanterns  of  work-train  enginemen  and  trainmen,  while  such  employees  and  equip- 
ment are  engaged  on  work  pertaining  to  docks  and  wharves. 

Note  A. — Cost  of  maintenance  of  tracks  and  buildings  on  docks  and  wharves 
should  be  charged  to  other  appropriate  accounts  herein  provided. 

Note  B. — This  account  should  not  include  costs  of  repairing  and  renewing 
docks  and  wharves  the  operations  of  which  are  included  in  "Outside  Opera- 
tions.' ' 

BOADWAY  TOOLS  AND  SUPPLIES. 

This  account  includes  cost  of  roadway  tools  when  chargeable  to  expenses  (except 
tools  otherwise  provided  for)  and  cost  of  all  material  used  (less  salvage),  and  labor 
expended  in  repairing  and  renewing  all  tools,  implements,  flags,  and  lanterns  used 
in  repairing  roadway,  tracks,  interlocking  plants  and  signals,  electric  traction  lines, 
fences,  road  crossings,  signs,  telegraph  lines,  bridges,  culverts,  buildings,  and  other 
structures. 

Cost  of  oil,  waste,  or  like  material  used  on  hand  cars  and  hand  trucks,  oil  and 
wicking  used  in  lanterns  of  track  walkers,  track  watchmen,  or  patrolmen;  ice  and 
oatmeal  for  drinking  water  of  track  repair  men;  and  heating  and  lighting  subdivi- 
sion tool  houses.  [36 

The  following  is  a  list  of  the  most  important  roadway  tools  chargeable  to  this 
account: 


Adzes, 

Anvils, 

Augers, 

Axes, 

Ballast  forks. 

Bars,  claw, 

Bars,  crow, 

Bars,  lining, 

Bars,  pinch, 

Bars,  raising, 

Bars,  tamping, 

Braces  and  bits, 

Brooms, 

Brush  hooks, 

Cables, 

Cable  stretchers, 

Cans,  oil, 

Cans,  water, 

Cant   hooks, 

Cars,  hand, 

Cars,  lever, 

Cars,  motor  inspection, 

Cars,  push, 

Chains, 

Chisels,  track, 

Curbing  hooks, 

Dippers, 

Drawing  knives, 

Drill  bits, 

Drills, 

Engines,  hoisting, 

Flags,  signal, 

Furnaces,  portable, 

Grindstones, 


Hammers,  napping, 

Hammers,  paving, 

Hammers,  spiking, 

Handles,  adz, 

Handles,  ax, 

Handles,   hatchet, 

Handles,  maul, 

Handles,  pick, 

Hatchets, 

Hoes, 

Hydraulic  outfits, 

Jack  levers, 

Jacks,  hydraulic, 

Jacks,  ratchet, 

Jacks,  screw. 

Kegs,  water, 

Lanterns  and  fixtures, 

Lawn  mowers, 

Levels, 

Lines  for  ditching, 

Lines,  tape, 

Nippers, 

Oilstones, 

Padlocks, 

Pails,  water, 

Paint  brushes, 

Picks,  clay, 

Picks,  tamping, 

Pike  poles, 

Pike  drivers,  not  on  cars, 

Plows, 

Post-hole  diggers, 

Post-hole  tampers, 

Punches, 


Bail  benders, 

Bail  tongs, 

Bail  unloaders, 

Bakes, 

Batchet  drills, 

Bock  crushers, 

Bope, 

Saws,  crosscut, 

Saws,  hand, 

Scrap  boxes, 

Scythes, 

Shovels, 

Shovels,  coal, 

Shovels,  railroad, 

Sickles, 

Signal  lanterns, 

Sledges, 

Spades, 

Spike  mauls, 

Spike  pullers, 

Spot  boards, 

Squares, 

Straightening  machines, 

Stone   drills, 

Switch  ropes   (when  used 

in   repairing    roadway), 
Tapelines, 
Thermometers    for    laying 

rail, 
Timber  trucks, 
Tongs, 
Tool  boxes, 
Torches, 
Track  gages, 
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Track  jacks,  Weed  spuds,  Wood  mallets, 

Track  levels,  Wheelbarrows,  Wrenches,   monkey, 

Velocipedes,  Whetstones,  Wrenches,  track. 

Vises,  Wood  chisels, 

WOBK  EQUIPMENT— REPAIRS. 

This  account  includes  cost  of  material  used  (less  salvage)  and  labor  expended  in 
repairing,  painting,  and  lettering  work  or  service  equipment  of  all  classes  (see 
"Note  A"  under  this  account),  furniture  for  cabin  or  caboose  cars,  and  fixtures  for 
all  work  or  service  cars,  including  cost  of  renewing  same;  such  as  bunks,  coal  boxes, 
coal  hods,  curtains,  cushions,  lamp  fixtures,  links  and  pins,  screens,  stoves,  and  fix- 
tures; also  cost  of  repairing  commercial  cars  and  locomotives  when  assigned  to  [36 
and  in  maintenance-of-way  service;  changes  made  in  such  cars  to  fit  them  for  work 
service,  and  refitting  them  for  commercial  service;  cost  of  repairing  floating  equip- 
ment used  in  maintenance  or  construction  of  a  carrier 's  property,  such  as  floating  pile 
drivers,  dredges,  scows,  etc.;  cost  of  supervision,  cutting  up  condemned  work  cars, 
and  repairing  cars  of  foreign  lines  damaged  on  the  line  while  in  a  .carrier's  work 
service;  material  used  by  car  inspectors  and  car  repair  men  while  engaged  in  inspect- 
ing and  making  light  repairs;  small  hand  tools  used  exclusively  in  inspecting  and  re- 
pairing work  equipment;  expenses  of  fitting  cars  with  devices  for  special  main- 
tenance-of-way work;  traveling  expenses  of  employees  whose  pay  is  chargeable  to 
this  account;  payments  of  royalties  or  for  patent  rights  on  brakes,  brake  fixtures, 
and  other  appliances  used  on  work  or  Bervice  equipment;  and  payment  for  cars  of 
foreign  lines  destroyed  on  the  line  while  in  a  carrier's  work  service;  also  proportion, 
of  shop  expenses  as  provided  in  Note  following  account  "Other  Expenses"  under 
head  of  "Maintenance  of  Equipment." 

The  value  of  old  material  released  during  repairs,  insurance  recovered,  and  repay- 
ments from  other  roads  Bhould  be  credited  to  this  account. 

Note  A. — The  following  equipment  is  classified  as  work  equipment: 

Ballast,  Outfit,  Steam  shovels, 

Ballast,  unloader  cars,  Painters,  Steam  wrecking   derricks, 

Boarding,  Pile  drivers,  Supply, 

Bridge,  Rail  saw,  Sweeper, 

Camp,  Scale  test,  Tool, 

Cinder,  Snow  dozer,  Tool  and  block, 

Derrick,  Snow  drags,  Water, 

Ditching,  Snow  plows   (not  attached  Weed  burner, 

Dump,  to  locomotives,  but  Wrecking. 

Grading,  •  moved  by  them), 

Gravel,  Sprinkling, 

Note  B. — The  word  "repairs"  as  here  used  includes  all  repairs  to  or  renewals 
of  parts  of  work  equipment  commonly  known  as  running  repairs;  also  repairs 
or  renewals  of  the  more  important  or  vital  parts,  of  work  equipment,  the  neces- 
sity for  which  is  caused  by  breakage  or  failure  while  in  service ;  also  the  repairs 
to  work  equipment  damaged  through  accident  or  otherwise  necessary  to  restore 
it  to  service;  and  also  renewals  of  important  or  vital  parts  made  necessary  by 
reason  of  age  or  wear  and  tear  from  use.  [37 

Note  C. — The  cost  of  repairing  work  equipment  of  loreign  lines  waybilled  as 
freight,  damaged  in  transit  should  be  charged  to  account  "Loss  and  Damage — 
Freight,"  and  damage  to  work  equipment  of  foreign  lines  having  trackage 
rights  over  a  carrier's  lines  damaged  in  collision  or  wrecks  for  which  a  carrier  is 
liable  should  be  charged  to  account  "Damage  to  Property." 

WORk  EQUIPMENT— RENEWALS. 

This  account  includes  the  original  cost  (estimated,  if  not  known),  record  value, 
or  purchase  price  of  all  work  equipment  condemned,  destroyed,  or  sold,  less: 

(a)  Amount  previously  charged  for  depreciation  up  to  date  of  retirement; 

(b)  Scrap  value  of  salvage  or  the  amount  received  from  sale  of  work  equipment 
retired. 
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Note. — The  term  "record  value"  should  not  be  interpreted  to  mean  the  value 
of  equipment  as  it  stands  in  the  capital  account,  unless  that  account  represents 
the  original  value  of  the  equipment  on  hand. 

WORK  EQUIPMENT— DEPRECIATION. 

This  account  includes  a  monthly  charge  of  one-twelfth  (Vu)  of  per  cent  per 
annum  of  the  original  cost  (estimated,  if  not  known),  record  value,  or  purchase 
price  of  work  equipment,  to  provide  a  fund  for  replacement  when  retired. 

INJURIES  TO  PERSONa 

This  account  includes  all  expenses  incident  to  injuries  to  persons  when  caused 
directly  in  connection  with  maintenance  of  way  and  structures;  proportion  of 
salaries  and  expenses  of  physicians  and  surgeons,  expenses  of  undertakers,  nursing 
and  hospital  attendance,  medical  and  surgical  supplies,  artificial  limbs,  funeral  ex- 
penses, railway  and  carriage  fares  for  conveying  injured  persons  and  attendants; 
also  proportion  of  pay  and  expenses  of  claim  adjusters  and  their  clerks,  and  pay  and 
expenses  of  employees  and  others  called  in  consultation  in  relation  to  the  adjustment 
of  claims  coming  under  this  head. 

Note  A. — Witness  fees  and  other  expenses  in  connection  with  the  conduct  of 
suits  should  be  charged  to  account  "Law  Expenses,"  but  the  amount  of  final 
judgments,  including  plaintiffs'  court  costs,  should  be  charged  to  this  account. 
Note  B. — When  contributions'  are  made  to  hospitals,  the  total  thereof  should 
be  distributed  to  the  several  "Injuries  to  Persons"  accounts  as  follows:  25  per 
cent  to  "Maintenance  of  Way  and  Structures,"  25  per  cent  to  "Maintenance 
of  Equipment,"  and  50  per  cent  to  "Transportation  Expenses."  [38 

Note  C. — The  pay  and  expenses  of  claim  adjusters,  clerks,  chief  surgeons,  and 
others  whose  pay  cannot  be  actually  allocated  to  any  case  should  be  divided 
equally  between  personal  injury  and  other  claims  over  which  they  have  juris- 
diction. 

STATIONERY  AND  PRINTING. 

This  account  includes  the  cost  of  stationery,  stationery  supplies,  printing,  books, 
and  blank  forms  used  in  connection  with  "Maintenance  of  Way  and  Structures." 
(Dictionaries,  periodicals,  technical  books,  etc.,  should  be  charged  to  account  "Super- 
intendence. ' ') 

The  following  is  a  list  of  the  more  important  items  chargeable  to  this  account: 


Adding  machines, 
Addressographs     and     sup- 
plies, 
Arm  rests, 
Binders, 
Blank  books, 
Blank  cards, 
Blank  forms, 
Blank  paper, 
Blank  tablets, 
Blotters, 
Blotting  paper, 
Blue  print  paper, 
Books  for  field  notes, 
Bristol  board, 
Calculating  machines, 
Calendars, 
Caligraphs, 
Carbon  paper, 
Cardboard, 
Cards, 
Circulars, 
Computing  tables, 
Copy  (impression)  books, 
Copying  brushes, 


Copying  presses, 
Crayons, 

Cross-section  books, 
Cross-section  paper, 
Cyclostyles, 

Dating  stamps  and  ribbons. 
Drawing  paper, 
Duplicators, 
Electric  pens, 
Envelopes, 

Erasers,  rubber  and  steel, 
Eyelets, 
Eyelet  punches, 
Forms, 
Glass  pens, 
Hektographs, 
Indexes, 

Ink  for  writing  and  draw- 
ing, 
Inkstands, 

Invoice  books, 
Legal-cap  paper, 
Letter  paper, 
Manifold  paper. 
Manifold  pens. 


Mimeographs, 

Mucilage, 

Mucilage  brushes, 

Neostyles, 

Note  paper, 

Notices, 

Numbering  stamps, 

Oil  paper, 

Orders, 

Paper, 

Paper  baskets, 

Paper  clips, 

Paper  cutters, 

Paper  fasteners, 

Paper  files, 

Paper  weights, 

Papyrographs, 

Parchment  paper, 

Pencils    for    writing    and 

drawing, 
Pencil  sharpeners. 
Pens     for     writing     and 

drawing, 
Penholders, 
Penracks, 
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Pine, 

Postage, 

Printed  cards, 

Printed  tablets, 

Profile  books  and  paper, 

Punches    (not   conductors' 

or  baggagemen's), 
Rubber  bands, 
Rubber  stamps, 
Rulers, 
Ruling  pens, 
Scrapbooks, 

INSURANCE 


Sealing  wax, 

Seals, 

Shears, 

Shipping  tags, 

8horthand  notebooks, 

Sponges, 

Sponge  cups, 

Stamps,  impression, 

Stylographs, 

Tablets, 

Tape, 

Telegraph  blanks, 


Tissue  (impression)  paper, 
Tracing  cloth, 
Tracing  paper, 
Twine, 

Typewriters  and  ribbons, 
Wastebaskets, 
Water  colors, 
Water  holders, 
Wage  tables, 
Wrapping  paper, 
Wringers      for      copying 
presses. 

[39 


This  account  includes  all  premiums  made  or  paid  by  a  carrier  to  its  insurance  fund 
and  premiums  (except  reinsurance  premiums)  paid  by  it  to  insurance  companies  for 
insuring  buildings  and  other  structures,  work  equipment  of  all  classes,  other  property, 
and  persons  against  loss,  damage,  or  injury  by  fire,  accident,  or  other  causes  when 
such  loss,  damage,  or  injury  would  otherwise  be  chargeable  to  "  Maintenance  of  Way 
and  Structures.'1 

Note  A. — The  premiums  paid  by  a  carrier  to  its  insurance  fund  should  be 
credited  on  its  books  to  an  " Insurance  Fund"  account,  to  which  the  amount  of 
all  claims  for  damages  to  the  property  covered  by  its  insurance  should  be 
charged.  To  such  account  should  be  charged  all  reinsurance  premiums  paid  insur- 
ance comparies,  and  to  it  should  be  credited  all  amounts  recovered  from  insur- 
ance companies  for  damage  to  property  reinsured  by  them. 

Note  B. — Appropriations  made  by  a  carrier  to  its  insurance  fund  through 
Income  Account  should  be  credited  directly  to  its  "Insurance  Fund"  account. 

OTHER  EXPENSES. 

This  account  includes  all  expenses  in  connection  with  maintenance  of  way  and 
structures  not  properly  chargeable  to  other  "Maintenance  of  Way  and  Structures" 
accounts. 

MAINTAINING  JOINT  TRACKS,  YARDS,  AND  OTHER  FACILITIES— DR. 

This  account  includes  a  carrier's  proportion  of  costs  incurred  to  maintain  joint 
tracks,  yards,  terminals,  and  other  facilities  maintained  by  other  companies. 

Note. — The  purpose  of  this  account  is  to  show  the  amounts  accruing  against  a 
carrier  for  its  proportion  of  the  expense  of  maintaining  joint  tracks,  yards,  and 
other  way  and  structure  facilities  maintained  by  other  companies,  but  in  the 
joint  use  of  which  a  carrier  participates.  The  bill  rendered  by  any  creditor 
against  a  debtor  for  the  latter 's  proportion  of  expense  of  operation  of  joint 
facilities  should  show  the  distribution  of  the  total  charge  among  the  general 
accounts  as  made  by  the  creditor,  and  such  distribution  should  be  adhered  to  by 
the  debtor.  [40 

MAINTAINING  JOINT  TRACKS,  YARDS,  AND  OTHER  FACILITIES— CR. 

This  account  includes  the  proportion  of  costs  to  maintain  joint  tracks,  yards, 
terminals,  and  other  facilities  maintained  bv  a  carrier  chargeable  to  other  companies. 
Note. — The  purpose  of  this  account  is  to  show  the  amounts  accruing  in  favor 
of  a  carrier  against  other  companies  for  their  proportion  of  the  expense  of  main- 
taining joint  tracks,  yards,  and  other  way  and  structure  facilities  maintained  by 
a  carrier,  but  in  the  joint  use  of  which  other  companies  participate.  The  bill 
rendered  by  any  creditor  against  a  debtor  for  the  latter 's  proportion  of  expense 
of  operation  or  joint  facilities  should  show  the  distribution  of  the  total  charge 
among  the  general  accounts  as  made  by  the  creditor,  and  such  distribution 
should  be  adhered  to  by  the  debtor. 
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H.    MAINTENANCE  OF  EQUIPMENT. 

8UPEBINTENDENCE. 

This  account  includes: 

Pay  of  officers. — Pay  of  vice-president  or  assistant  when  directly  in  charge  of 
equipment,  general  superintendent  of  motive  power,  assistant  to  general  superin- 
tendent of  motive  power,  mechanical  superintendent,  superintendent  of  motive 
power,  mechanical  engineer,  assistant  mechanical  engineer,  chief  chemist,  engineer 
of  tests,  assistant  engineer,  supervisor  of  car  department,  electrical  engineer,  assistant 
electrical  engineer,  chemist,  assistant  chemist,  master  car  builder,  master  mechanic, 
general  foremen,  chief  car  inspector,  traveling  boiler  inspector,  general  car  inspector, 
and  other  officials  engaged  in  the  maintenance-of -equipment  department. 

Pay  of  clerks  and  attendants. — Pay  of  chief  motive  power  clerk,  chief  and  other 
clerks,  motive  power  clerks  and  their  assistants,  shop  clerks,  draftsmen,  and  attend- 
ants in  offices  and  on  special  cars  of  officers  whose  pay  is  charged  to  this  account. 

Office  and  other  expenses. — Bent  and  cost  of  repairing  rented  offices,  rent  and  cost 
of  telephone  service,  telegraph  messages,  heat,  light,  ice,  water,  furniture,  and  supplies 
for  offices  of  officers  whose  pay  is  charged  to  this  account;  incidental  office  and 
traveling  expenses  of  such  officers  and  their  clerks;  cost  of  provisions  for  and 
expenses  of  special  cars  when  used  by  them;  and  cost  of  running  special  trains  for 
officials  mentioned;  premiums  on  fidelity  bonds,  and  dues  of  such  officers  and  [41 
their  assistants  for  membership  in  master  mechanics'  and  master  car  builders'  associ- 
ations. 

Cost  of  drafting  and  engineering  instruments  and  expenses  of  repairing  them; 
also  cost  of  supplies  (except  stationery  and  printing)  used  by  officers  and  employees 
whose  pay  is  charged  to  this  account,  such  as  atlases,  barometers,  books  scientific  and 
reference,  boxes  for  blue  prints,  boxes  for  drawing  instruments,  cameras  and  supplies 
therefor,  compasses,  surveys,  directories,  drawing  boards,  drawing  instruments,  field 
glasses,  magnifiers,  oil  stones,  pantographs,  parallel  rulers,  periodicals,  plane  tables, 
planimeters,  reading  glasses,  scales,  slide  rules,  straightedges,  tacks  for  drawing 
boards,  tapelines,  tee  squares,  telescopes,  thermometers,  tin  boxes  for  tracings  and 
prints,  triangles,  tripods,  and  verniers. 

Note  A. — When  employees  enumerated  above  are  engaged  on  construction  or 
other  work  not  chargeable  to  "Maintenance  of  Equipment,11  their  pay  and 
expenses  should  be  charged  to  the  specific  work  on  which  engaged. 

Note  B. — When  officers  and  others  above  enumerated  have  supervision  over 
other  departments  also,  their  salaries  and  expenses  should  be  apportioned  equally 
between  the  departments  over  which  they  have  jurisdiction. 

STEAM  LOCOMOTIVES— BEPAIB8. 

This  account  includes  cost  of  material  used  (less  salvage)  and  labor  expended  in 
repairing  steam  locomotives  and  tenders,  and  fixtures  thereof  (except  as  otherwise 
provided  for);  such  as  air  signal  equipment,  including  hose,  arm  rests,  awnings, 
brake  fixtures,  cab  and  steam-gage  lamps,  cab  cushions,  clocks,  coal  boards,  fire 
extinguishers  permanently  attached  to  locomotives,  gongs,  head  lamps,  pneumatic 
sanding  equipment,  seat  boxes,  speed  recorders,  steam  and  other  power  brakes,  steam- 
heat  appliances,  including  hose  and  all  other  appliances  of  like  nature,  storm  doors, 
tool  boxes;  also  cost  of  supervision;  pay  of  locomotive  inspectors  engaged  in  inspect- 
ing all  parts  of  locomotives  and  tenders  (except  pay  of  smokestack  and  ash-pan 
inspectors,  which  should  be  charged  to  account  "Enginehouse  Expenses — Yard"  or 
' ' Enginehouse  Expenses — Boad"),  pay  of  employees  engaged  in  sponging  tender, 
driving  and  truck  boxes  of  locomotives  undergoing  repairs  in  shops  (but  pay  of 
employees  similarly  engaged  on  locomotives  not  undergoing  repairs  in  shops  should 
be  charged  to  account  ' '  Enginehouse  Expenses — Yard  "  or  ' '  Enginehouse  Expenses — 
Road"),  and  cost  of  cutting  up  condemned  locomotives  and  tenders;  small  hand  [42 
tools  used  exclusively  in  locomotive  repairs;  special  service,  such  as  bringing  locomo- 
tives to  shops  or  watching  them  while  on  the  way  to  shops  for  repairs,  and  trying 
locomotives  after  having  been  repaired;  traveling  expenses  of  employees  whose  pay 
is  chargeable  to  this  account;  and  payments  of  royalties,  or  for  patent  rights  on 
brakes,  brake  fixtures,  and  other  appliances  used  on  locomotives;  also  proportion  of 
shop  expenses  as  provided  in  Note  following  account  "Other  Expenses." 
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The  value  of  old  material  released  during  repairs  and  insurance  recovered  should 
be  credited  to  this  account. 

Note  A. — The  word  " repairs"  as  here  used  includes  all  repairs  on  or  renewals 
of  parts  of  locomotives  and  tenders  commonly  known  as  steam-locomotive  fix- 
tures or  attachments,  and  classified  as  running  or  roundhouse  repairs;  also 
repairs  to  or  renewals  of  the  more  important  or  vital  parts  of  locomotives  and 
tenders,  the  necessity  for  which  is  caused  by  breakage,  failure,  or  accident  while 
in  service;  also  the  repairs  to  a  steam  locomotive  or  tender  damaged  through 
accident  or  otherwise,  necessary  to  restore  it  to  service;  and  also  renewals  of 
important  or  vital  parts  made  necessary  by  reason  of  age  or  wear  and  tear  from 
use. 

Note  B. — The  cost  of  repairing  steam  locomotives  and  tenders  of  foreign  lines 
waybilled  as  freight,  damaged  in  transit,  should  be  charged  to  account  "Loss 
and  Damage — Freight,"  and  the  cost  of  repairing  steam  locomotives  of  foreign 
lines  having  trackage  rights  over  a  carrier's  line  damaged  in  collision  or  wreck 
for  which  a  carrier  is  liable  should  be  charged  to  account  "Damage  to 
Property. ' ' 

STEAM  LOCOMOTIVES— RENEWALS. 

This  account  includes  the  original  cost  (estimated,  if  not  known),  record  value,  or 
purchase  price  of  all  steam  locomotives  condemned,  destroyed,  or  sold,  less: 

(a)  Amount  previously  charged  for  depreciation  up  to  date  of  retirement; 

(b)  Scrap  value  of  salvage  or  the  amount  received  from  sale  of  steam  locomotives 
retired. 

Note  A. — Steam  locomotives  permanently  retired  from  service,  but  held,  pend- 
ing disposition,  should  be  written  out  of  service  through  this  account,  and  carried 
in  an  appropriate  material  account  at  a  nominal  valuation,  or  at  actual  scrap 
value,  if  determinable. 

Note  B. — The  term  "record  value"  should  not  be  interpreted  to  mean  the 
value  of  equipment  as  it  stands  in  the  capital  account,  unless  that  account  rep* 
resents  the  original  value  of  the  equipment  on  hand.  [43 

STEAM  LOCOMOTIVES— DEPRECIATION. 

This  account  includes  a  monthly  charge  of  one-twelfth  (1-12)  of  per  cent  per 

annum  of  the  original  cost  (estimated,  if  not  known),  record  value,  ob  purchase  price 
of  steam  locomotives,  to  provide  a  fund  for  replacement  when  retired. 

ELECTRIC  LOCOMOTIVES— REPAIR8. 

This  account  includes  all  costs  analogous  to  those  set  forth  under  the  account 
' '  Steam  Locomotives — Repairs. ' " 

Note  A. — The  word  "repairs"  as  here  used  includes  all  repairs  to  or  renewals 
of  parts  of  electric  locomotives  commonly  known  as  fixtures  or  attachments,  and 
classified  as  running  or  roundhouse  repairs;  also  repairs  to  or  renewal  of  the 
more  important  or  vital  parts  of  electric  locomotives,  the  necessity  for  which  is 
caused  by  breakage,  failure,  or  accident  while  in  service;  also  repairs  to  an 
electric  locomotive,  damaged  through  accident  or  otherwise,  necessary  to  restore 
it  to  service;  and  also  renewals  of  important  or  vital  parts  made  necessary  by 
reason  of  age  or  wear  and  tear  from  use. 

Note  B. — The  cost  of  repairing  electric  locomotives  of  foreign  lines  waybilled 
as  freight,  damaged  in  transit,  should  be  charged  to  account  "Loss  and  Damage 
— Freight,"  and  the  cost  of  repairing  electric  locomotives  of  foreign  lines 
having  trackage  rights  over  a  carrier's  line  damaged  in  collision  or  wreck  for 
which  a  carrier  is  liable  should  be  charged  to  account  "Damage  to  Property." 

ELECTRIC  LOCOMOTIVES— RENEWALS. 

This  account  includes  the  original  cost  (estimated,  if  not  known),  record  value,  or 
purchase  price  of  all  electric  locomotives  condemned,  destroyed,  or  sold,  less: 

(a)  Amount  previously  charged  for  depreciation  up  to  date  of  retirement; 

(b)  Scrap  value  of  salvage  or  the  amount  received  from  sale  of  electric  locomo- 
tives retired. 
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Note  A. — Electric  locomotives  permanently  retired  from  service,  but  held, 
pending  disposition,  should  be  written  out  of  service  through  this  account,  and 
carried  in  an  appropriate  material  account  at  a  nominal  valuation,  or  at  actual 
scrap  value,  if  determinable. 

Note  B. — The  term  "record  value"  should  not  be  interpreted  to  mean  the 
value  of  equipment  as  it  stands  in  the  capital  account,  unless  that  account  repre- 
sents the  original  value  of  the  equipment  on  hand.  [44 

ELECTRIC  LOCOMOTIVES— DEPRECIATION. 

This  account  includes  a  monthly  charge  of  one-twelfth  (1-12)  of  per  cent  per 

annum  of  the  original  cost  (estimated,  if  not  known),  record  value,  or  purchase  price 
of  electric  locomotives  to  provide  a  fund  for  replacement  when  retired. 

PASSENGER-TRAIN  CARS— REPAIRS. 

This  account  includes  cost  of  material  used  (less  salvage)  and  labor  expended  in 
repairing,  painting,  varnishing,  finishing,  and  lettering  railway  passenger-train  cars 
of  all  classes  (see  "Note  A"  under  this  account),  and  cost  of  repairing  and  renewing 
furniture  and  fixtures  thereof,  such  as  brake  gear,  carpets,  cases,  chairs,  coal  boxes, 
coat  hooks,  curtains,  cushions,  electric  bells,  ice  boxes,  ice  tanks,  lamp  canopies, 
lamps  (except  signal  or  train),  linoleum,  mail  catchers,  mats,  matting,  pigeon-holes, 
racks,  ranges,  rugs,  signal  and  bell  cord  hangers,  speed  recorders,  stoves,  tiles,  water 
tanks;  cost  of  material  used  and  labor  expended  in  cleaning  or  scrubbing  preparatory 
to  painting;  scraping  and  burning  off  old  paint;  reupholstering  seats  and  chairs; 
rewiring,  repairing,  and  renewing  curtains  and  fixtures;  cost  of  electric-lighting 
fixtures  permanently  attached  to  cars;  gas  .tanks,  gas  gages,  and  gas,  oil,  and  carbu- 
retor lamps;  piping  and  other  permanent  fixtures  used  in  gas  lighting;  all  appliances 
used  in  carburetor  lighting  permanently  attached  to  and  forming  part  of.  a  car; 
steam  pipes,  radiators,  ana  other  permanent  appliances  for  heating  cars,  including 
steam-heat  hose;  also  cost  of  supervision;  pay  of  car  inspectors  while  engaged  in 
inspecting  passenger-train  cars,  and  cost  of  cutting  up  such  cars  when  condemned; 
also  repairs  made  to  passenger-train  cars  of  foreign  lines  in  service  of  a  carrier  for 
which  it  is  responsible.  Cost  of  testing  air  brakes;  material  used  by  car  inspectors 
and  car  repair  men  while  engaged  in  inspecting  and  making  light  repairs  to  cars  at 
stations,  yards,  and  elsewhere.  Cost  of  small  hand  tools  used  exclusively  in  inspect- 
ing and  repairing  passenger-train  cars;  traveling  expenses  of  employees  whose  pay  is 
chargeable  to  this  account,  and^ayments  of  royalties,  or  for  patent  rights  on  brakes, 
brake  fixtures,  and  other  appliances  used  on  passenger-train  cars;  payments  to  foreign 
lines  for  passenger-train  cars  belonging  to  such  lines  destroyed  on  the  line  of  a 
carrier  while  in  its  service;  also  proportion  of  shop  expenses  as  provided  in  Note  [45 
following  account  "Other  Expenses. " 

The  value  of  old  material  released  during  repairs,  insurance  recovered,  and  repay- 
ments from  other  roads,  should  be  credited  to  this  account. 

The  cost  of  repairing  special  features  of  passenger-train  cars,  the  operations  of 
which  are  treated  as  "  Outside  Operations,1'  should  not  be  charged  to  this  account. 
Note  A. — The  following  cars  are  classified  as  passenger-tram  cars: 

Air-brake  instruction,  Dining,  Passenger, 

Baggage,  Emigrant,  Passenger — baggage — mail. 

Baggage — express,  Express,  Pay, 

Baggage — mail,  Library,  Postal, 

Buffet,  Mail,  Refrigerator— express. 

Business,  Milk,  Smoking, 

Caf6,  Observation,  Street, 

Chair,  Officers ',  Tourist. 

Colonist,  Parlor, 
Combination  passenger  and    Parlor — baggage, 
baggage, 

Note  B. — The  word  "repairs"  as  here  used  includes  all  repairs  to  or  renewals 
of  parts  of  passenger-train  cars,  commonly  known  as  fixtures  or  attachments  and 
classified  as  running  repairs;  also  repairs  to  or  renewals  of  the  more  important 
or  vital  parts  of  passenger-train  cars,  the  necessity  for  which  is  caused  by  break- 
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age  or  failure  while  in  service;  also  the  repairs  to  passenger- train  cars,  damaged 
through  accident  or  otherwise,  necessary  to  restore  them  to  service;  and  also 
renewals  of  important  or  vital  parts  made  necessary  by  reason  of  age  or  wear 
and  tear  from  use. 

Note  C. — The  cost  of  repairing  passenger-train  cars  of  foreign  lines  waybi.lled 
as  freight,  damaged  in  transit,  should  be  charged  to  account  *  *  Loss  and  Damage 
— Freight,"  and  the  cost  of  repairing  passenger-train  cars  of  foreign  lines 
having  trackage  rights  over  a  carrier's  line  damaged  in  collision  or  wreck  for 
which  a  carrier  is  liable  should  be  charged  to  account  ' '  Damage  to  Property. ' ' 

PA88ENGER-TRAIN  CARS— RENEWALS. 

This  account  includes  the  original  cost  (estimated,  if  not  known),  record  value,  or 
purchase  price  of  all  passenger- train  cars  condemned,  destroyed,  or  sold,  less: 

(a)  Amount  previously  charged  for  depreciation  up  to  date  of  retirement; 

(b)  Scrap  value  of  salvage  or  the  amount  received  from  sale  of  passenger- train 
care  retired.  [46 

The  cost  of  renewing  passenger-train  cars,  the  operations  of  which  are  treated  as 
" Outside  Operations"  (except  dining,  caf6,  and  buffet  cars)  should  not  be  charged  to 
this  account. 

Note  A. — Passenger-train  cars  permanently  retired  from  service  but  held, 
pending  disposition,  should  be  written  out  of  service  through  this  account,  and 
earried  in  an  appropriate  material  account  at  a  nominal  valuation  or  at  actual 
scrap  value,  if  determinable. 

Note  B.— The  term  "record  value"  should  not  be  interpreted  to  mean  the 
value  of  equipment  as  it  stands  in  the  capital  account,  unless  that  account  repre- 
sents the  original  value  of  the  equipment  on  hand. 

PASSENGER-TRAIN  CARS-DEPRECIATION. 

This  account  includes  a  monthly  charge  of  one-twelfth  (1-12)  of  per  cent  per 

annum  of  the  original  cost  (estimated,  if  not  known)  record  value,  or  purchase  price 
of  passenger-train  cars,  to  provide  a  fund  for  replacement  when  retired. 

The  charge  for  depreciation  on  passenger-train  cars,  the  operations  of  which  are 
treated  as  "Outside  Operations"  (except  dining,  caf6,  and  buffet  cars)  should  not  be 
charged  to  this  account. 

FREIGHT-TRAIN  CARS— REPAIRS. 

This  account  includes  cost  of  material  used  (less  salvage)  and  labor  expended  in 
repairing,  painting,  and  lettering  freight-train  cars  of  all  classes  (see  "Note  A" 
under  this  account),  furniture  for  cabin  or  caboose  cars,  and  fixtures  for  all  freight- 
train  cars,  including  cost  of  renewing  same;  such  as  brake  gear,  coal  boxes,  coal  hods, 
curtains,  cushions,  deck  lamps,  flag  and  torpedo  boxes  when  attached  to  cars,  ice 
boxes,  lamp  fixtures,  links  and  pins,  racks,  stoves  and  fixtures;  also  cost  of  fixed  or 
permanent  grain  doors  and  lumber  for  them;  racks  and  ventilating  systems  for 
refrigerator  cars,  and  material  used  and  labor  expended  in  double-decking  cars  for 
live  stock;  also  cost  of  supervision;  pay  of  car  inspectors  while  engaged  in  inspecting 
freight-train  cars;  and  cost  of  cutting  up  such  ears  when  condemned;  also  repairs, 
for  which  a  carrier  is  liable,  made  to  freight-train  cars  of  foreign  lines  in  its  service. 
Cost  of  testing  air  brakes;  material  used  by  car  inspectors  and  car  repair  men  while 
engaged  in  inspecting  and  making  light  repairs  to  cars  at  stations,  yards,  and  else- 
where. Small  hand  tools  used  exclusively  in  inspecting  and  repairing  freight- train 
cars.  Traveling  expenses  of  employees  whose  pay  is  chargeable  to  this  account; 
expenses  of  light-weighing  freight-train  cars;  payments  of  royalties,  or  for  [47 
patent  rights  on  brakes,  brake  fixtures,  and  other  appliances  used  on  freight-train 
cars;  payments  for  foreign  freight-train  cars  destroyed  on  the  line  while  in  a  carrier's 
service,  or  to  foreign  roads  for  repairs  to  a  carrier's  freight-train  cars;  also  proportion 
of  shop  expenses  as  provided  in  Note  following  account  "Other  Expenses." 

The  value  of  old  material  released  during  repairs,  insurance  recovered,  and  repay- 
ments from  other  roads  should  be  credited  to  this  account. 

Note  A. — The  following  cars  are  classified  as  freight-train  cars: 
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Beer, 

Box, 

Cabin, 

Caboose. 

Charcoal, 

Coal, 

Coke, 


Dump  (commercial,  coal  or    Lime, 


Fruit, 
Furniture, 
Gondola, 

Gondola — hopper, 
Gondola — long, 
Gun  trucks, 
Hay, 


stone), 
Flat, 


Logging, 
Oil  ta 


nk, 


Ore,      • 
Platform, 
Poling, 
Poultry, 
Produce, 
Rack, 

Refrigerator, 
Stock, 

Tank    and    water     (when 
used  as  commercial  ears). 


Note  B*— The  word  "repairs"  as  here  used  includes  all  repairs  to  or  renewals 
of  parts  of  freight-train  cars  commonly  known  as  running  repairs;  also  repairs 
to  or  renewals  of  the  more  important  or  vital  parts  of  freight-train  cars,  the 
necessity  for  which  is  caused  by  breakage  or  failure  while  in  service;  also  the 
repairs  to  freight-train  cars  damaged  through  accident  or  otherwise  necessary  to 
restore  them  to  service;  and  also  renewals  of  important  or  vital  parts  made 
necessary  by  reason  of  age  or  wear  and  tear  from  use. 

Note  C. — The  cost  of  repairing  freight-train  cars  of  foreign  lines  waybilled  as 
freight,  damaged  in  transit,  should  be  charged  to  account  "Loss  and  Damage — 
Freight,"  and  the  cost  of  repairing  freight-train  cars  of  foreign  lines  having 
trackage  rights  over  a  carrier's  line  damaged  in  collision  or  wreck  for  which  a 
earrier  is  liable  should  be  charged  to  account  "Damage  to  Property." 

FREIGHT-TRAIN  CARS— RENEWALS. 

This  account  includes  a  monthly  charge  of  one-twelfth  (1-12)  of        per  cent  per 
purchase  price  of  all  freight-train  cars  condemned,  destroyed,  or  sold,  less: 

(a)  Amount  previously  charged  for  depreciation  up  to  date  of  retirement; 

(b)  Scrap  value  of  salvage  or  the  amount  received  from  sale  of  freight-train  cars 
retired. 

Note  A. — Freight-train  cars  or  parts  thereof  (such  as  trucks)  permanently 
retired  from  service,  but  held,  pending  disposition,  should  be  written  out  of 
service  through  this  account  and  carried  in  an  appropriate  material  account  [48 
at  a  nominal  valuation  or  at  actual  scrap  value,  if  determinable. 

Note  B. — The  term  "record  value"  should  not  be  interpreted  to  mean  the 
value  of  equipment  as  it  stands  in  the  capital  account,  unless  that  account  rep- 
resents the  original  value  of  the  equipment  on  hand. 

FREIGHT-TRAIN  CARS— DEPRECIATION. 

This  account  includes  a  monthly  charge  of  one-twelfth  (1-12)  of  per  cent  (tor 

annum  of  the  original  cost   (estimated,  if  not  known),  record  value,  or  purchase 
price  of  freight-train  cars  to  provide  a  fund  for  replacement  when  retired. 

ELECTRIC  EQUIPMENT  OF  CARS— REPAIRS. 

This  account  includes  cost  of  material  used  and  labor  expended  in  repairing  and 
renewing  motors  affixed  to  cars,  and  their  connections,  as  distinguished  from  indi* 
pendent  electric  locomotives  used  in  connection  with  electric  power  for  the  propul- 
sion of  trains  or  cars;  dynamo  covers,  rheostats,  reversing  cut-out  and  main  motor 
switches,  power  boxes,  motor  boxes,  power  levers,  trolley  poles,  trolleys,  third-rail 
contact  appliances,  wiring,  inspecting,  cables,  lightning  arrestors,  pans,  brush  holders, 
and  motor  pans. 

Note. — The  word  "repairs"  as  here  UBed  includes  all  repairs  to  or  renewals 
of  parts  of  electric  equipment  of  cars  commonly  known  as  running  repairs;  also 
repairs  to  or  renewals  of  the  more  important  or  vital  parts  of  electric  equip- 
ment of  cars,  the  necessity  for  which  is  caused  by  breakage  or  failure  while  in 
service;  also  the  repairs  to  electric  equipment  of  cars  damaged  through  accidert 
or  otherwise  necessary  to  restore  it  to  service;  and  also  renewals  of  important  or 
vital  parts  made  necessary  by  reason  of  age  or  wear  and  tear  from  use. 
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ELECTEIC  EQUIPMENT  OF  CARS— RENEWALS. 

This  account  includes  the  original  cost  (estimated,  if  not  known),  record  value,  or 
purchase  price  of  all  electric  equipment  of  cars  condemned,  destroyed,  or  sold,  less: 

(a)  Amount  previously  charged  for  depreciation  up  to  date  of  retirement; 

(b)  Scrap  value  of  salvage  or  the  amount  received  from  sale  of  electric  equip- 
ment of  cars. 

Note  A. — Electric  equipment  of  cars  permanently  retired  from  service,  but  held, 
pending  disposition,  should  be  written  out  of  service  through t  this  account,  and 
carried  in  an  appropriate  material  account  at  a  nominal  valuation,  or  at  [49 
nominal  valuation,  or  at  actual  scrap  value,  if  determinable. 

Note  B. — The  term  "record  value"  should  not  be  interpreted  to  mean  the 
value  of  equipment,  as  it  stands  in  the  capital  account,  unless  that  account  repre- 
sents the  original  value  of  the  equipment  on  hand. 

ELECTEIC  EQUIPMENT  OF  CAES— DEPRECIATION. 

This  account  includes  a  monthly  charge  of  one-twelfth  (1-12)  of  per  cent  per 
annum  of  the  original  cost  (estimated,  if  not  known),  record  value,  or  purchase  price 
of  electric  equipment  of  cars  to  provide  a  fund  for  replacement  when  retired. 

FLOATING  EQUIPMENT— REPAIRS. 

This  account  includes,  when  not  chargeable  to  "Outside  Operations ": 

Steamboats  and  tugboats. — Cost  of  material  used  and  labor  expended  in  repairing 
steamships,  steamboats,  power  launches,  steam  lighters,  ferry,  transfer,  tug,  and  all 
other  boats  propelled  by  their  own  power  (see  "Note  A"  under  this  account);  also 
boilers,  engines,  masts,  rigging,  sails,  wood  foundations,  bearings  for  machinery, 
wheels,  rudders,  shafts,  steering  gear,  ventilators,  electric  plants,  steam  and  hot- 
water  fixtures,  and  all  other  parts;  furniture  and  fixtures  of  such  boats,  including 
cost  of  renewing  machinery,  furniture,  and  fixtures,  such  as  anchors,  axes,  barometers, 
beds  and  bedding,  binnacle  lamps,  block  and  tackle,  capstan  bars,  carpets,  ehairs, 
charts,  clocks,  compasses,  copying  presses,  counters,  desks,  engine  furnishings,  fire 
buckets,  fire  extinguishers,  fiue  cleaner,  gang  planks,  hatchets,  hooks,  keys,  lamps 
(when  permanently  attached  to  boats),  life-preservers,  lines,  linoleum,  logs  and  log 
lines,  mats,  matting,  mattresses,  oil  cans,  pianos  on  passenger  boats,  pillows,  pokers, 
racks,  railings,  rugs,  safes,  scales,  scrapers,  settees,  shovels,  splice  bars,  spyglasses, 
stoves  and  stove  furniture,  tables,  ticket  cases  and  fixtures,  tool  boxes,  tools, 
wrenches;  payments  of  royalties,  or  for  patent  rights  on  improved  machinery.  Pay 
and  expenses  of  shore  engineers,  shore  captains,  and  their  assistants  when,  engaged 
in  supervising  the  maintenance  of  floating  equipment. 

The  value  of  old  material  released  during  repairs  and  insurance  recovered  should 
be  credited  to  this  account. 

Barges,  car  floats,  and  canal  boats. — Cost  of  material  used  and  labor  expended 
in  repairing  barges,  canal  boats,  car  and  other  floats,  dredges,  lighters,  and  [50 
scows  (see "'Note  B"  under  this  account);  also  hulls,  decks,  cabins,  rigging,  and  all 
other  parts  and  furniture  and  fixtures  of  such  boats,  including  cost  of  renewing 
machinery,  furniture,  and  fixtures,  such  as  those  enumerated  above. 

The  value  of  old  material  released  during  repairs  and  insurance  recqvered  should  be 
credited  to  this  account. 

Note  A. — The  following  floating  equipment  is  classified  as  steamboats  and  tug- 
boats: 

Ferryboats,  Power  lighters,  Steamships, 

Power  launches,  Steamboats,  Transfer  boats, 

Tugboats. 

Note  B.— The  following  floating  equipment  is  classified  as  barges,  car  floats, 
and  canal  boats: 
Barges,  Car  floats,  Lighters, 

Canal  boats,  Dredges,  Scows. 

Note  C. — The  word  "repairs'9  as  here  used  includes  all  repairs  to  or  renewals 
of"  minor  parts  of  floating  equipment;  also  repairs  to  or  renewals  of  the  more 
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important  or  vital  parts  of  floating  equipment,  the  necessity  for  which  is  caused 
by  breakage,  failure,  or  accident  while  in  service;  also  the  repairs  to  floating 
equipment  damaged  through  accident  or  otherwise,  necessary  to  restore  it  to 
service;  and  also  renewals  of  important  or  vital  parts  made  necessary  by  reason 
of  age  or  wear  and  tear  from  use. 

FLOATING  EQUIPMENT— RENEWALS 

This  account  includes  the  original  cost  (estimated,  if  not  known),  record  value,  or 
purchase  price  of  all  floating  equipment  condemned,  destroyed,  or  sold,  less: 

(a)  Amount  previously  charged  for  depreciation  up  to  date  of  retirement; 

(b)  Scrap  value  of  salvage  or  the  amount  received  from  sale  of  floating  equip- 
ment retired. 

The  cost  of  renewing  floating  equipment,  the  operations  of  which  are  treated  as 
* '  Outside  Operations, ' '  should  not  be  charged  to  this  account. 

Note  A. — Floating  equipment  permanently  retired  from  service,  but  held, 
pending  disposition,  should  be  written  out  of  service  through  this  account,  and 
carried  in  an  appropriate  material  account  of  a  nominal  valuation  or  at  actual 
scrap  value,  if  determinable. 

Note  B. — The  term  "  record  value"  should  not  be  interpreted  to  mean  the 
value  of  equipment  as  it  stands  in  the  capital  account,  unless  that  account 
represents  the  original  value  of  the  equipment  on  hand.  [51 

FLOATING  EQUIPMENT— DEPRECIATION. 

This  account  includes  a  monthly  charge  of  one- twelfth  (1-12)  of  —  per  cent  per 
annum  of  the  original  cost  (estimated,  if  not  known),  record  value,  or  purchase  price 
of  floating  equipment,  to  provide  a  fund  for  replacement  when  retired. 

The  charge  for  depreciation  on  floating  equipment,  the  operations  of  which  are 
treated  as  * '  Outside  Operations ' '  should  not  be  charged  to  this  account. 

SHOP  MACHINERY  AND  TOOL8. 

This  account  includes: 

Repairs.-— Cost  of  material  used,  and  labor  expended  in  repairing  tools  and 
machinery  in  enginehouses  and  at  locomotive  and  car  shops  and  foundries,  including 
stationary  engines  and  boilers  for  furnishing  power;  scaffolds,  shafting,  belting,  and 
other  appliances  for  running  machinery,  cranes,  hoists  (power  and  hand),  drop  tables, 
jacks,  and  other  appliances  used  in  connection  therewith;  also  in  repairing  furnaces, 
forges,  hydraulic  and  other  portable  jacks,  portable  scales,  and  sewing  machines  used 
in  shops.  Cost  of  repairing  heating  boilers  should  be  charged  to  account  "Buildings, 
Fixtures,  and  Grounds.'1 

Renewals. — Cost  of  new  tools  and  machinery  (less  salvage),  used  in  enginehouses 
and  at  locomotive  and  car  shops  and  foundries,  including  stationary  engines  and 
boilers  for  furnishing  power;  scaffolds,  shafting,  belting,  and  other  appliances  for 
running  machinery,  cranes,  hoists  (power  and  hand),  drop  tables,  jacks  and  other 
appliances  used  in  connection  therewith;  also  furnaces,  forges,  hydraulic  and  other 
portable  jacks,  portable  scales  and  sewing  machines  used  in  shops.  Cost  of  renewing 
heating  boilers  should  be  charged  to  account  " Buildings,  Fixtures,  and  Grounds." 

POWER  PLANT  EQUIPMENT. 

This  account  includes: 

Steam  and  water  plant. — Cost  of  materials  used  (less  salvage)  and  labor  expended 
in  repairing  and  renewing  steam  and  water  plant  equipment,  including  engines  and 
engine  parts,  appliances,  and  fixtures;  belts,  belt  tighteners  and  fixtures;  receivers, 
lubricators,  and  oiling  devices;  shafting,  clutches,  cranes,  hoists,  and  other  engine- 
room  appliances,  boilers,  boiler  fittings,  and  appliances,  furnaces,  economizers,  stacks, 
mechanical  draft  machinery,  pumps,  feed-water  heaters,  purifiers,  tanks,  con-  [52 
densers,  coal  and  ash  conveying  machinery,  mechanical  stokers,  and  other  boiler-room 
appliances;  piping  and  steam  fitting,  including  valves,  separators!  water  and  sewer 
connections,  and  water  meters. 

Electric  plant.— Cost  of  materials  used  and  labor  expended  in  repairing  and  renew- 
ing all  electric  equipment  within  the  power  house  (not  including  the  method  of 
transmission  of  power  beyond  the  power  house),  including  generators  and  generator 
parts,  dynamos,  switch  boards,  cables,  and  feeder  terminals,  and  wiring  in  connection 
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therewith;    storage   batteries,    transformers,    boosters,    rheostats,    circuit    breakers, 
meters,  and  other  electric  equipment. 

INJURIES  TO  PERSONS. 

This  account  includes  all  expenses,  incident  to  injuries  to  persons  when  caused 
directly  in  connection  with  maintenance  of  equipment;  proportion  of  salaries  and 
expenses  of  physicians  and  surgeons,  expenses  of  undertakers,  nursing  and  hospital 
attendance,  medical  and  surgical  supplies,  artificial  limbs,  funeral  expenses,  railway 
and  carriage  fares  for  conveying  injured  persons  and  attendants;  also  proportion  of 
pay  and  expenses  of  claim  adjusters  and  their  clerks,  and  pay  and  expenses  of 
employees  and  others  called  in  consultation  in  relation  to  the  adjustment  of  -claims 
coming  under  this  head. 

Note  A. — Witness  fees  and  other  expenses  in  connection  with  the  conduct  of 
suits  should  be  charged  to  account  "Law  Expenses,"  but  the  amount  of  final 
judgments,  including  plaintiffs'  court  costs,  should  be  charged  to  this  account. 
Note  B. — When  contributions  are  made  to  hospitals,  the  total  thereof  should 
be  distributed  to  the  several  "Injuries  to  Persons'1  accounts  as  follows:  25  per 
cent  to  ' '  Maintenance  of  Way  and  Structures, ' •  25  per  cent  to  ' '  Maintenance  of 
Equipment,"  and  50  per  cent  to  "Transportation  Expenses." 

Note  C. — The  pay  and  expenses  of  claim  adjusters,  clerks,  chief  surgeons,  and 
others  whose  pay  cannot  be  actually  allocated  to  any  case  should  be  divided 
equally  between  personal  injury  and  other  claims  over  which  they  have  jurisdic- 
tion. 

STATIONERY  AND  PRINTING. 

This  account  includes  the  cost  of  all  stationery,  stationery  supplies,  printing,  books, 
and  blank  forms  used  in  connection  with  maintenance  of  equipment.  (Dictionaries, 
periodicals,  technical  books,  etc.,  should  be  charged  to  account  "Superintend- 
ence. ' ')  [63 

The  following  is  a  list  of  the  more  important  items  chargeable  to  this  account: 


Adding  machines, 
Addressographs    and    sup- 
plies, 
Arm  rests, 
Binders, 
Blank  books, 
Blank  cards, 
Blank  forms, 
Blank  paper, 
Blank  tablets, 
Bristol  board, 
Blotters, 
Blotting  paper-, 
Blue  print  paper, 
Calculating  machines, 
Calendars, 
Caligraphs, 
Carbon  paper, 
Cardboard, 
Cards, 
Circulars, 
Computing  tables, 
Copy  (impression)  books, 
Copying  brushes, 
Copying  presses. 
Crayons, 
Cyclostyles, 

Dating  stamps  and  ribbons, 
Drawing  paper. 
Duplicators, 


Electric  pens, 
Envelopes, 

Erasers,  rubber  and  steel, 
Eyeleta, 
Eyelet  punches, 
Forms, 
Glass  pens, 
Hektographs, 
Indexes, 

Ink,  for  writing  and  draw- 
ing, 
Ink  stands, 
Invoice  books, 
Legal  cap  paper. 
Letter  paper, 
Manifold  paper, 
Manifold  pens, 
Mimeographs, 
Mucilage, 
Mucilage  brushes, 
Neostyles, 
Note  paper, 
Notices, 

Numbering  stamps, 
Oil  paper, 
Orders, 
Paper, 

Paper  baskets, 
Paper  clips, 
Paper  cutters, 


Paper  fasteners, 
Paper  files, 
Paper  weights, 
Papyrographs, 
Parchment  paper, 
Pencils,  for    writing    and 

drawing, 
Pencil  sharpeners, 
Penholders, 
Penracks, 
Pens,     for     writing    and 

drawing, 
Pins, 
Postage, 
Printed  cards, 
Printed  tablets, 
Punches    (not    conductors' 

or  baggagemen's), 
Rubber  bands, 
Rubber  stamps, 
Rulers, 
Ruling  pens. 
Scrap  books, 
8ealing  wax, 
8eals, 
Shears, 

Shipping  tags, 
Shorthand  notebooks, 
Sponges, 
Sponge  cups, 
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Stamps,  impression,                 Tracing  cloth,  Water  holders. 

Stylographs,                             Tracing  paper,  Wage  tables, 

Tablets,                                     Twine,  Wrapping  paper, 

Tape,                                         Typewriters  and  ribbons,  Wringers      for      copying 

Telegraph  blanks,                    Waste  baskets,  presses.  [54 

Tissue  (impression)  paper,     Water  colors, 

INSUKANCE. 

This  account  includes  all  premiums  made  or  paid  by  a  carrier  to  its  insurance  fund 
and  premiums  (except  reinsurance  premiums)  paid  by  it  to  insurance  companies  for 
insuring  all  equipment  and  other  property  and  persons  against  loss,  damage,  or 
injury  by  fire,  accident,  or  other  causes,  when  such  loss,  damage,  or  injury  would 
otherwise  be  chargeable  to  ' ' Maintenance  of  Equipment." 

Note  A. — The  premiums  paid  by  a  carrier  to  its  insurance  fund  should  be  cred- 
ited on  its  books  to  an  " Insurance  Fund"  account,  to  which  the  amount  of  all 
claims  for  damages  to  the  property  covered  by  its  insurance  should  be  charged. 
To  such  account  should  be  charged  all  reinsurance  premiums  paid  insurance 
companies,  and  to  it  should  be  credited  all  amounts  recovered  from  insurance 
companies  for  damage  to  property  reinsured  by  them. 

Note  B. — Appropriations  made  by  a  carrier  to  its  insurance  fund  through  In- 
come Account  should  be  credited  directly  to  its  * '  Insurance  Fund ' '  account. 

OTHER  EXPENSES. 

This  account  includes  all  expenses  in  connection  with  maintenance  of  equipment 
not  properly  chargeable  to  other  "Maintenance  of  Equipment"  accounts. 

Explanatory  Note — Clearing  account  "Shop  Expenses." — It  is  recognized 
that  costs  incident  to  maintenance  of  equipment  other  than  those  enumerated 
herein  not  chargeable  directly  to  any  particular  account  provided,  will  be  in- 
curred, such  as  heating,  lighting,  water,  watchmen,  and  incidentals.  To  provide 
for  the  distribution  of  such  costs  to  proper  expense  accounts,  a  clearing  account 
called  "Shop  Expenses"  should  be  opened,  to  which  these  items  and  other  un- 
assignable items  of  expense  at  shops,  enginehouses,  repair  tracks,  and  other 
places  at  which  mechanical  work  is  done  should  be  charged.  Such  shop  expenses 
should  be  apportioned  among  the  various  accounts  affected  on  the  basis  of  the 
amount  of  distributed  labor  charged  to  those  accounts.  The  basis  of  distribution 
should  be  the  relative  proportion  which  the  total  amount  of  charges  to  "Shop 
expenses"  bears  to  the  total  of  the  distributed  labor.  • 

To  avoid  monthly  fluctuations  in  the  percentage  of  shop  expenses  to  the  total 
of  distributing  labor,  carriers  will  be  permitted  to  make  the  monthly  apportion- 
ment on  the  basis  of  a  fixed  percentage  for  the  fiscal  year,  provided  the  "Shop 
Expenses"  account  is  adjusted  and  closed  out  at  the  end  of  that  year.         [55 
The  expenses  above  referred  to  are  as  follows: 

Heating. — Cost  of  fuel,  including  freight  charges  and  handling,  if  any,  used  for 
heating  shops  and  shop  offices,  repair  tracks,  and  other  places  at  which  mechanical 
work  is  done,  watchmen's  and  gatekeepers'  boxes,  and  inspectors'  shanties. 

Lighting.— -Cost  of  electric  current,  gas,  torches,  lamp  burners,  lamp  chimney*, 
lamps  when  not  permanently  attached  to  buildings,  oil,  incandescent  lamps  and  car- 
bons, and  other  material  used  for  lighting  shops  and  shop  offices,  repair  tracks,  and 
other  places  at  which  mechanical  work  is  done;  and  cost  of  material  used  and  labor 
expended  in  operating  electric  light  plants  and  repairing  electric  light  lamps  at 
8hgps. 

Water. — Cost  of  water  used  in  shops  and  shop  offices,  repair  tracks,  and  other 
places  at  which  mechanical  work  is  done. 

Watchmen. — Pay  of  watchmen,  gate  keepers,  and  policemen  at  shops,  repair  tracks, 
and  other  places  at  which  mechanical  work  is  done. 

Incidentals. — Pay  of  employees  while  attending  fires  and  fire  drills;  cost  of  supplies 
for  test  rooms  and  laboratories  incident  to  shop  work,  ice  for  shops,  watchmen 's  uni- 
forms, clocks,  and  call  boxes,  removing  snow  and  ice  from  transfer  tables  and  shop 
yards;  traveling  expenses  not  chargeable  to  other  accounts;  cost  of  cleaning  privy 
vaults;  oil,  grease,  waste,  and  other  material  used  in  lubricating  shop  machinery  and 
tools;  horses  and  horse  keep,  and  repairing  wagons  and  harness  used  in  connection 
with  shops.    Cost  of  supplies  and  small  hand  tools  used  by  mechanics  on  miscella- 
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neous  work  and  soon  worn  out,  and  pay  of  employees  while  making,  repairing,  or 
having  charge  of  same;  pay  of  shop  foremen,  assistant  foremen,  clerks,  timekeepers, 
and  shop  accountants,  stationary  engineers  and  firemen,  sweepers,  cleaners,  roust- 
abouts, and  other  unskilled  laborers  employed  in  general  work  in  and  about  shops 
and  shop  grounds;  cost  of  fuel  for  forges,  fuel,  stores,  and  'supplies;  and  other  undis- 
tributed shop 'expenses;  all  expenses  of  switching  locomotives,  including  wages,  re- 
pairs, fuel,  and  supplies  when  exclusively  assigned  to  switching  service  at  shops. 
(When  switching  at  shops  is  performed  by  locomotives  in  regular  switching  service, 
all  expenses  of  such  switching  should  be  charged  to  appropriate  ' '  Maintenance ' '  and 
"Transportation"  accounts.) 

Note. — When  shops,  shop  offices,  repair  tracks,  and  other  places  at  which 
mechanical  work  is  done,  are  supplied  with  heat  from  boilers  used  for  running 
machinery,  or  with  heat  or  light  from  plants  used  for  heating,  lighting,  or  other 
purposes,  a  proportion  of  the  cost  of  such  heat  or  light  should  be  charged  to  this 
account  on  the  basis  of  the  service  performed.  [66 

The  following  is  a  list  of  the  more  important  supplies  and  small  tools  used  in  shop 
work: 


Acid, 

Adze  handles, 

Adzes, 

Ammonia, 

Auger  bits, 

Auger  handles, 

Augers, 

Ax  handles, 

Axes, 

Basins, 

Bath  brick, 

Battery  brushes, 

Beeswax, 

Bell  cord, 

Bits, 

Bluestone, 

Bone,  granulated, 

Borax, 

Bottles, 

Braces, 

Brooms, 

Brushes,  dust, 

Brushes,  oil, 

Brushes,  paint, 

Brushes,  scrub, 

Brushes,  sweeping, 

Brushes,  varnish, 

Brushes,  wall, 

Brushes,  whitewash, 

Brushes,  window, 

Buckets, 

Carpenter   tools   furnished 

apprentices, 
Casehardening, 
Cement  (belt), 
Chalk, 
Chalk  lines, 
Chamois  skins, 
Charcoal, 
Clamps,  hand, 
Coal-pick  handles. 
Coal  picks, 


Compound  for  B.  S.  ham- 
mers, 

Compound  for  welding, 

Corks, 

Cosmic  (to  prevent  rust), 

Crayon, 

Cushion  beaters, 

Ditching  lines, 

Drinking  cups, 

Drinking  glasses, 

Dustpans, 

Emery, 

Emery  boxes, 

Emery  cloth, 

Emery  paper, 

Faucets, 

File  brushes, 

File  cards. 

File  handles, 

Files, 

Fire    hooks 
boilers), 

Fire     shovels 
boilers), 

Flags, 

Fork  handles, 

Forks, 

Forks,  coke, 

Flannel,  *  canton, 

Funnels, 

Gimlets, 

Glue, 

Gluepots, 

Glycerine, 

Graphite, 

Grinding  compound, 

Ground  glass, 

Hack-saw  blades, 

Hammers, 

Hammers,  babbitt. 

Hand  leathers, 

Handles, 


(stationary 
(stationary 


Hatchets, 

Hoes, 

Hydraulic  -  Jack 

pound, 
Keel, 

Lampblack, 
Lead, 
Lead,  red, 
Lye, 
Mallets, 

Marking  brushes, 
Marking  pots, 
Measures,  liquid, 
Metallic  tapes, 
Mineral  paste, 
Mops, 

Mop  handles, 
Muslin, 
Oil  cans, 
Oil  stones, 
Padlocks, 
Paint  pots, 
Picks, 

Pipe-joint  grease, 
Pliers, 
Plumbago, 
Polish, 

Polish,  stove, 
Potash, 
Prisms, 
Bail  cutters, 
Rakes, 
Hasps, 

Ratchet  braces, 
Resin, 
Rope, 
Rules, 

Sal  ammoniac, 
Sandpaper, 
Sand  soap, 
Saw  blades, 
Saws,  hand, 


com- 
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Scoops,  Spigots  (oil  barrels),  Trucks, 

Screwdrivers,  Spirit  levels,  Twine, 

Screwdrivers,  ratchet,            8pirit-level  vials,  Wash  basins, 

Screws,  Sponges,  Wheelbarrows, 

Shellac,  Sprinkling  cans,  Whetstones, 

Shovels,  .    8quares,  White  lead, 

Slates,  Squirts  (lubricating),  Whiting, 

Slate  pencils,  Stencil  brushes,  Window  cloths, 

Sledges,  Tacks.  Wire, 

Soap,  Tapehne8,  Wire  brushes, 

Soda,  Tin  cups,  Wrenches,  all  kinds, 

Solder,  Tool  steel,  for  small  hand    Zinc  cakes, 

Soldering  fluid,  tools,  Zincs.                                [57 

Spelter  solder,  Tripoli, 

EXPLANATORY  NOTE— CLEARING  ACCOUNT  "STORE  EXPENSES*' 

Where  the  words  "Cost  of  Material"  appear  herein  it  is  understood  that  they 
cover  not  only  the  cost  of  the  material,  but  foreign  roads1  freight  charges  and 
the  cost  of  inspection.  Credit  should  be  given  for  the  value  of  the  material 
removed,  if  any. 

Store  Expenses. — A  memorandum  account  called  "Store  Expenses11  should  be 
opened,  to  which  should  be  charged  the  cost  of  purchasing,  handling,  storing  ma- 
terial in  and  distributing  it  from  the  company 's  storehouses,  including  the  pay  of 
officers  and  employees  in  the  purchasing  and  store  departments,  and  their  travel- 
ing, office,  and  other  expenses.  The  total  amount  charged  to  this  account,  repre- 
senting the  "Storehouse  Expense,11  should  be  apportioned  on  the  value  of  the 
material  issued  from  the  store  department,  and  the  amount  representing  the 
"Purchasing  Department"  expenses  should  be  apportioned  on  the  value  of  the 
material  issued  which  was  purchased  by  that  department. 

To  avoid  monthly  fluctuations  in  the  percentage  of  store  expenses  to  the  value 
of  material  purchased  or  issued,  carriers  will  be  permitted  to  make  a  monthly 
apportionment  on  the  basis  of  a  fixed  percentage  for  the  fiscal  year,  provided 
the  "Store  Expenses"  account- is  adjusted  and  closed  out  at  the  end  of  that  year. 

When  a  number  of  men  are  employed  in  the  purchasing  or  inspecting  of  a 
single  class  of  material,  such  as  ties,  their  pay  and  expenses  should  be  added  to 
the  cost  of  that  material  and  not  included  in  this  "Store  Expenses"  account. 

MAINTAINING  JOINT  EQUIPMENT  AT  TERMINALS- DR. 

This  account  includes  a  carrier's  proportion  of  costs  to  maintain  equipment  used  for 
the  operation  of  joint  terminals  maintained  by  other  companies. 

Note. — The  purpose  of  this  account  is  to  show  the  amounts  accruing  against  a 
carrier  for  its  proportion  of  the  expense  of  maintaining  joint  equipment  at  ter- 
minals maintained  by  other  companies,  but  in  the  joint  use  of  which  a  carrier 
participates.  The  bill  rendered  by  any  creditor  against  a  debtor  for  the  latter 'a 
proportion  of  expense  of  operation  of  joint  facilities  should  show  the  distribution 
of  the  total  charge  among  the  general  accounts  as  made  by  the  creditor,  and  such 
distribution  should  be  adhered  to  by  the  debtor. 

EQUIPMENT  BORROWED— DR. 

This  account  includes  a  portion  of  the  gross  rental  accruing  upon  equipment  of 
other  companies  used  by  a  carrier  for  the  conduct  of  its  business,  to  cover  a  proper 
depreciation  on  such  equipment  while  so  used,  in  addition  to  repairs  and  renewals 
actually  made. 

Note. — In  case  of  freight-train  cars  borrowed,  12  cents  per  car  per  day,  while 
such  cars  are  on  the  lines  of  a  carrier,  should  be  charged  to  this  account.  [58 
The  charge  to  this  account  for  equipment  other  than  freight-train  cars  should 
be  determined  by  special  agreement  between  the  carriers,  companies,  or  individ- 
uals interested.  The  amounts  debited  to  this  account  should  invariably  equal 
the  amounts  credited  to  the  clearing  account,  "Hire  of  Equipment."    (See  para 

§raph  designated  as  (4)  on  page  15  in  Introductory  Letter  preceding  this  Classi 
cation.) 
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MAINTAINING  JOINT  EQUIPMENT  AT  TERMINALS— CR. 

This  account  includes  the  proportion  of  costs  to  maintain  equipment  used  for  the 
operation  of  joint  terminals  maintained  by  a  carrier  chargeable  to  other  companies. 
Note. — The  purpose  of  this  account  is  to  show  the  amounts  accruing  in  favor 
of  a  carrier  against  other  companies  for  their  proportion  of  the  expense  of  main- 
taining joint  equipment  at  terminals  maintained  by  a  carrier,  but  in  the  joint  use 
of  which  other  companies  participate.  The  bill  rendered  by  any  creditor  against 
a  debtor  for  the  latter  *s  proportion  of  expense  of  operation  of  joint  facilities 
should  show  the  distribution  of  the  total  charge  among  the  general  accounts  as 
made  by  the  creditor,  and  such  distribution  should  be  adhered  to  by  the  debtor. 

EQUIPMENT  LOANED— CR. 

This  account  includes  a  portion  of  the  gross  rental  received  by  a  carrier  from  other 
carriers,  companies,  or  individuals  for  the  use  of  its  equipment  while  in  use  by  other 
carriers,  companies,  or  individuals  (car  service  excepted),  to  cover  that  portion  of 
depreciation  charged  to  operating  expenses  during  the  period  covered  by  a  carrier's 
equipment  while  in  use  by  other  companies. 

Note. — In  the  case  of  freight-train  cars  loaned,  12  cents  per  car  per  day  while 
such  cars  are  on  the  lines  of  other  companies  should  be  credited  to  this  account. 
The  credit  to  this  account  for  equipment  other  than  freight-train  cars  should  be 
upon  the  basis  of  days  such  equipment  is  in  use  by  other  companies  at  the  same 
average  rate  of  depreciation  upon  which  charges  are  made  to  "Depreciation"  in 
operating  expense  accounts.  The  amounts  credited  to  this  account  should  in- 
variably  equal  the  amounts  charged  to  the  clearing  account  "Hire  of  Equip- 
ment. n  (See  paragraphs  designated  as  (3a)  and  (3b)  on  page  15  in  Introductory 
Letter  preceding  this  Classification.)  [59 

« 

m.    TRAPFIC  EXPENSES. 

SUPERINTENDENCE. 

This  account  includes: 

Pay  of  Officers. — Pay  of  vice-president  and  assistant  when  directly  in  charge  of 
traffic,  traffic  directors,  traffic  managers,  general  and  assistant  freight,  coal  traffic, 
passenger,  and  ticket  agents,  division  and  assistant  freight  and  passenger  agents, 
general  baggage  agent,  general  express  agent,  and  other  officers  engaged  in  the  prep- 
aration and  distribution  of  tariffs,  classifications,  rates,  and  divisions  thereof;  and 
other  officials  engaged  in  administering  traffic. 

Note  A. — Pay  of  officers  engaged  exclusively  in  soliciting  traffic  should  be 
charged  to  account ' '  Outside  Agencies. ' ' 

Note  B. — When  officers  and  others,  above  enumerated,  have  supervision  over 
other  departments  also,  their  salaries  and  expenses  should  be  apportioned  equally 
between  the  departments  over  which  they  have  jurisdiction. 
Pay  of-  Clerks  and  Attendants. — Pay  of  chief  and  other  clerks  in  offices,  and 
porters  and  attendants  in  offices  and  on  special  cars  of  officers  whose  pay  is  charge- 
able to  this  account. 

Office  and  Other  Expenses. — Rent  and  cost  of  repairing  rented  offices;  telephone 
service,  telegraph  messages,  heat,  light,  ice,  water,  furniture,  and  supplies  (except 
stationery  and  printing),  such  as  atlases,  directories,  maps,  and  periodicals  for  offices 
of  officers  whose  pay  is  charged  to  this  account;  incidental  office  and  traveling  ex- 
penses of  such  officers  and  their  clerks;  cost  of  provisions  for  and  the  expenses  of 
special  cars  when  used  by  them,  and  cost  of  running  special  trains  for  officials  men- 
tioned; also  premiums  on  fidelity  bonds  of  such  officers  and  their  employees. 

OUTSIDE  AGENCIES. 

This  account  includes  pay  and  expenses  of  general,  commercial,  city,  district,  and 
other  agents  engaged  exclusively  in  soliciting  traffic;  employees  of  their  offices,  travel- 
ing agents,  and  solicitors  whether  located  on  or  off  the  line  of  road;  rent  and  cost 
of  repairing  rented  offices  (less  rent  received  from  subtenants),  furniture,  supplies, 
heat,  light,  ice,  water,  telephone  service,  telegraph  messages,  express  charges,  and  office 
and  other  expenses  of  such  agencies;  also  commissions  for  services  appertaining  to 
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cither  freight  or  passenger  business,  except  commissions  paid  a  carrier's  agents     [60 
in  lieu  of  salary. 

ADVERTISING. 

This  account  includes  pay  and  expenses  of  advertising  agents,  cost  of  bill  post- 
ing, etc.,  printing,  publishing,  and  distributing  passenger  time-tables,  folders,  and 
notices  to  shippers  for  general  distribution;  printing  advertising  matter;  adver- 
tising in  newspapers  and  periodicals  for  the  purpose  of  securing  traffic;  bulletin 
boards,  cards,  cases,  cords,  display  cards,  dodgers,  folders,  glasses,  handbills,  maps, 
pamphlets,  posters,  racks,  frames,  tacks,  photographs,  views,  and  postage  and  ex- 
press charges  on  advertising  matter;  donations  to  carnivals  authorized  for  traffic 
purposes;  and  other  expenses  for  attracting  traffic. 

TRAFFIC  ASSOCIATIONS. 

This  account  includes  expenses  of  traffic  associations,  including  membership  fees 
in  boards  of  trade,  commercial,  and  other  kindred  associations. 

FAST  FREIGHT  LINES. 

This  account  includes  expenses  of  fast  freight  or  dispatch  organizations, 

INDUSTRIAL  AND  IMMIGRATION  BUREAUS. 

This  account  includes  salaries  and  expenses  of  industrial  and  immigration  agents, 
exhibit  agents,  clerks,  and  assistants;  cost  of  exhibits;  rent  and  cost  of  repairing 
rented  offices;  telephone  service,  express  charges,  office  expenses,  furniture,  supplies, 
stationery,  postage,  advertising,  and  other  expenses  of  a  similar  nature  incident  to 
industrial  and  immigration  bureaus;  also  expenses  of  experimental  farms  and  dona- 
tions to  expositions,  incident  to  the  upbuilding  of  traffic,  other  than  those  provided 
for  in  account  "Advertising"  and  premiums  and  donations  to  fairs  and  stock  shows. 

STATIONERY  AND  PRINTING. 

This  account  includes  the  cost  of  all  stationery,  stationery  supplies,  printing, 
books,  and  blank  forms  (except  such  as  are  used  by  industrial  and  immigration 
bureaus)  used  in  connection  with  traffic  expenses.  (Dictionaries,  periodicals,  tech- 
nical books,  etc.,  should  be  charged  to  account  " Superintendence.")  [61 

The  following  is  a  list  of  the  more  important  items  chargeable  to  this  account: 


Adding    machines, 
Arm  rests, 
Binders, 
Blank  books, 
Blank  cards, 
Blank  forms, 
Blank  paper, 
Blank   tablets, 
Blotters, 
Blotting  paper, 
Bristol  board, 
Calculating  machines, 
Calendars, 
Caligraphs, 
Carbon  paper, 
Cardboard, 
Cards, 
Circulars, 
Computing  tables, 
Copy   (impression)   books, 
Copying  brushes, 
Copying  presses, 
Crayons, 
Cyclostyles, 

Dating  stamps  and  rib- 
bons, 
Duplicators, 


Electric  pens, 

Envelopes, 

Erasers,  rubber  and  steel, 

Eyelets, 

Eyelet  punches, 

Forms, 

Glass  pens, 

Hectographs, 

Indexes. 

Ink,     for     writing     and 

drawing, 
Inkstands, 
Invoice  books, 
Legal-cap  paper, 
Letter  paper, 
Manifold  paper, 
Manifold  pens, 
Mimeographs, 
Mucilage, 
Mucilage  brushes, 
Neostyles, 
Note  paper, 
Notices, 

Numbering  stamps, 
Oil  paper, 
Orders, 
Paper, 


Paper  baskets, 

Paper  clips, 

Paper  cutters, 

Paper  fasteners, 

Paper  files, 

Paper  weights, 

Papyrographs, 

Passes, 

Pencils,  for  writing  and 

drawing, 
Pencil  sharpeners, 
Penholders, 
Pens,     for     writing     and 

drawing, 
Penracks, 
Pins, 
Postage, 
Printed  cards, 
Printed  tablets, 
Punches   (not  conductors* 

or  baggagemen's), 
Rubber  bands, 
Rubber  stamps, 
Rulers, 
Ruling  pens, 
Scrapbooks, 
8ealing  wax, 
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Seals,  Stylographs,  Water  colors, 

Shears,  Tablets,  Water  holders, 

Shipping  tags,  Tape,  Wage  tables, 

Shorthand  notebooks,  Telegraph  blanks,  Wrapping  paper 

Sponges,  Tissue   (impression)  paper,    Wringers     for     copying 

Sponge  cups,  Typewriters  and  ribbons,  presses. 

Stamps,  impression,  Wastebaskets, 

Tariffs. — Cost  of  printing  freight  and  passenger  tariffs,  classifications,  supple- 
ments, and  rate  and  division  sheets. 

INSURANCE. 

This  account  includes  all  premiums  made  or  paid  by  a  carrier  to  its  insurance 
fund  and  premiums  (except  reinsurance  premiums)  paid  by  it  to  insurance  com- 
panies for  insuring  property  or  persons  against  loss,  damage  or  injury  by  fire, 
accident,  or  other  causes  when  such  loss,  damage,  or  injury  would  otherwise  be 
chargeable  to  "Traffic  Expenses." 

Note  A. — The  premiums  paid  by  a  carrier  to  its  insurance  fund  should  be 
eredited  on  its  books  to  an  " Insurance  Fund"  account,  to  which  the  [62 
amount  of  all  claims  for  damages  to  the  property  covered  by  its  insurance 
should  be  charged.  To  such  account  should  be  charged  all  reinsurance  premiums 
paid  insurance  companies,  and  to  it  should  be  credited  all  amounts  recovered 
from  insurance  companies  for  damage  to  property  reinsured  by  them. 

Note  B. — Appropriations  made  by  a  carrier  to  its  insurance  fund  through 
Income  Account  should  be  credited  directly  to  its  "Insurance  Fund"  account. 

OTHER  EXPANSES. 

This  account  includes  all  expenses  in  connection  with  traffic  expenses  not  prop- 
erly chargeable  to  other  "Traffic   Expenses"  accounts. 

IV.    TRANSPORTATION  EXPENSES. 

SUPERINTENDENCE. 

This  account  includes: 

Pay  of  officers. — Pay  of  vice-president  and  assistant,  general  manager  and 
assistant  when  directly  in  charge  of  transportation,  director  of  operation,  manager 
of  transportation,  general  superintendent  of  transportation,  superintendent  of  trans- 
portation, general  superintendent,  superintendent,  division  and  assistant  super- 
intendent, superintendent  of  car  service,  lost-car  agent,  train  master,  assistant 
train  master,  road  foreman  of  locomotives,  traveling  locomotive  engineer,  traveling 
locomotive  fireman,  members  of  examining  boards,  superintendent  of  mail  service, 
traveling  train  and  station  inspectors,  air-brake  instructor,  superintendent  of  trans- 
fer stations,  and  other  officers  engaged  exclusively  in  the  transportation  depart- 
ment. 

Pay  of  clerks  and  attendants. — Pay  of  chief  and  other  clerks  in  offices  and 
porters  and  attendants  in  offices  and  on  special  cars  of  officers  whose  pay  is 
charged  to  this  account. 

Office  and  other  expenses. — Rent  and  cost  of  repairing  rented  offices;  telephone 
service,  telegraph  messages,  and  cost  of  heat,  light,  ice,  water,  furniture,  and  sup- 
plies (except  stationery  and  printing),  such  as  atlases,  dictionaries,  directories, 
maps,  and  periodicals  for  offices  of  officers  whose  pay  is  charged  to  this  account; 
incidental  office  and  traveling  expenses  of  such  officers  and  their  clerks;  cost  of 
provisions  for  and  expenses  of  special  cars  when  used  by  them  and  cost  of  [OS 
running,  special  trains  for  officials  mentioned;  also  premiums  on  fidelity  bonds  of 
such  officers  and  their  assistants. 

Note. — When  officers  and  others,  above  enumerated,  have  supervision  over 
other  departments  also,  their  salaries  and  expenses  should  be  apportioned 
equally  between    the    departments   over   which   they   have    jurisdiction. 
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DISPATCHING  TRAINS. 

This  account  includes  pay  of  chief  train  dispatchers,  their  clerks  and  attendants; 
pay  and  expenses  of  train  dispatchers  and  their  copying  operators,  and  all  incidental 
office  expenses;  pay  and  expenses  of  operators  on  line  whose  duties  &re  confined 
exclusively  to  train  movement. 

STATION  EMPLOYEES. " 

This  account  includes: 

Agents,  clerks,  and  attendants. — Pay  of  freight  and  ticket  agents  in  charge  of 
stations,  docks,  wharves,  and  piers;  relief  agents,  assistant  agents,  express  agents, 
depot  or  station  masters,  assistant  depot  or  station  masters,  station  passenger  and 
baggage  agents,  cashiers,  station  accountants,  clerks,  telephone  and  telegraph  opera- 
tors at  stations,  car  clerks,  messengers,  collectors,  ticket  examiners,  ticket  receivers, 
and  ticket  collectors  at  stations  (but  not  ticket  exchangers  or  collectors  on  trains), 
station  formen,  train  callers  directing  passengers  to  trains,  station  baggagemen, 
janitors,  porters,  ushers,  station  gatemen  (but  not  crossing  gatemen),  employees 
in  information  bureaus,  package  and  parcel  rooms;  matrons,  maids,  policemen, 
watchmen,  and  detectives;  also  payments  for  time  of  customs  inspectors  at  stations. 
Labor  at  stations. — Pay  of  warehousemen,  freight-house  foremen,  freight  callers, 
freight  loaders  and  unloaders,  tallymen,  deliverymen,  car  sealers,  weighmasters, 
truckmen,  scalemen,  coopers,  station  cleaners,  checkmen,  handlers,  teamsters, 
stevedores,  longshoremen,  employees  at  coal-dock  terminals,  enginemen  for  station- 
ary engines  operating  station  heating  and  lighting  plants  or  elevators  in  passenger 
or  freight  stations  or  operating  freight  carriers  on  docks,  wharves,  and  piers  to 
convey  freight;  employees  attending  electric  lights,  carrying  and  weighing  mail 
at  stations;  transferring  freight  at  stations  for  whatever  reason;  picking  up, 
straightening,  and  reloading  lumber  and  other  shipments  on  cars  weighing  cars, 
loading,  unloading,  feeding,  and  watering  stock,  labor  at  stock  yards  (other  than 
repairs),  ordinary  cleaning  of  station  grounds  performed  by  station  cleaners,  [64 
removing  snow  and  ice  from  station  platforms,  walks,  and  stock  yards,  and  dis- 
infecting at  stations  and  stock  yards. 

Note.— This  account  should  not  include  the  pay  or  expenses  of  telegraph  and 
telephone  operators  provided  for  under  accounts  "Dispatching  Trains"  and 
"Telegraph  and  Telephone— Operation"  or  pay  or  expenses  of  employees  pro- 
vided for  under  accounts  " Stock  Yards  and  Grain  Elevators"  and  "Coal  and 
Ore  Docks,"  or  those  engaged  in  "Outside  Operations." 

WEIGHING  AND  CAB-SERVICE  ASSOCIATIONS. 

This  account  includes  expenses  of  weighing  and  inspection  bureaus  and  car- 
service  associations. 

STOCK  YARDS  AND  GRAIN  ELEVATORS. 

This  account  includes  pay  of  employees  and  cost  of  supplies  and  all  other  ex- 
penses incurred  in  operating  stock  yards  or  grain  elevators,  which  are  not  operated 
as  "Outside  Operations." 

COAL  AND  ORE  DOCKS. 

This  account  includes  pay  of  employees  and  cost  of  supplies  and  all  other  expenses 
incurred  in  operating  coal  and  ore  docks,  which  are  not  operated  as  "Outside 
Operations." 

STATION  SUPPLIES  AND  EXPENSE& 

This  account  includes: 

Heating.— Cost  of  fuel,  water,  steam,  and  supplies  used  in  heating  stations,  wait- 
ing rooms,  freight  and  passenger  offices,  and  other  station  buildings. 

Lighting. — Cost  of,  or  payments  for,  lighting  streets  and  stations,  gas,  oil,  electric 
current,  carbons,  incandescent  lamps,  and  other  supplies  used  in  lighting  stations, 
waiting  rooms,  freight  and  passenger  offices,  and  other  station  buildings  and  ttreet 
approaches  thereto. 

Other  expenses. — Rent  of  station  buildings;  cost  of  furniture  and  renewal  and 
repairs  thereof;  telephone  service,  express  charges,  supplies,  hand  implements  for 
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handling  freight  and  baggage  at  stations,  power  for  freight  and  passenger  elevators, 
oil  and  wickmg  used  in  lanterns  of  watchmen  (except  track  watchmen)  or  other 
employees  in  or  about  stations;  uniforms,  uniform  trimmings  and  badges  for  station 
employees,  material  used  at  stations  for  packing  freight;  payments  for  transferring 
mail;  horses  and  vehicles  for  station  use,  livery,  and  shoeing  horses;  feed  and 
water  for  stock  when  carrier  is  responsible;  payments  to  warehouse  companies  for 
storage  of  freight;  cleaning  privy  vaults.  [05 

Payments  for  water,  washing  towels,  sprinkling  about  stations;  rents  for  use  of 
automatic  weighing  and  recording  attachments  for  scales;  also  premiums  on  fidelity 
bonds  of  agents  and  other  station  employees,  and  those  covering  merchandise 
transported;  licenses  for  ticket  agents,  agents'  expenses,  reports  of  commercial 
standing,  and  membership  fees  in  agents'  associations. 

The  following  is  a  list  of  the  more  important  articles  chargeable  to  this  account: 


Atlases, 
Awnings, 
Axes, 

Baggage  checks, 
Barometers, 
Baskets, 
Bicycles, 
Blocking, 
Brooms, 
Brushes, 
Buckets, 
Bulletin  boards, 
Call  bells, 
Candles, 
Carpets, 

Car  seal  presses, 
Chains, 
Chairs, 

Chair  cushions, 
Chalk, 

Chamois  skins, 
Check  boxes, 
Check  racks, 
City  directories, 
Clocks, 
Coal  hods, 
Cold  chisels, 
Copy-press  stands, 
Counter  brushes,  • 

Counter  scales, 
Cups, 
Curtains, 
Cuspidors, 
Desks, 
Dippers, 
Dusters, 
Electric  fans, 
Electric  lamps,  incandes- 
cent, 
Electric-light  supplies, 
Extinguishers,  hand. 
Feather  dusters, 
Files,  document, 
Fire  buckets, 

Floor  coverings, 


Gang  planks, 

Gas, 

Hampers, 

Harness, 

Hatchets, 

Hoes, 

Hooks, 

Horses, 

Hose, 

Hose  couplings, 

Ice, 

Ice  barrels, 

Ice  boxes, 

Ice  buckets, 

Ice  carts, 

Ice  tongs, 

Keys, 

Ladders  for  cleaning  and 

lighting, 
Lampblack, 
Lamp  burners, 
Lamp  chimneys, 
Lamp  fittings, 
Lamp  globes, 
Lamp  mantles, 
Lamps,    not    permanently 
*    attached  to  buildingB, 
Lanterns, 
Lantern  fittings, 
Lantern  globes, 
Letter  boxes, 
Mail  bags, 
Maps  and  cases, 
Marking  brushes. 
Marking  pots, 
Marline, 
Matches, 
Measures, 
Medical  boxes, 
Mirrors, 
Money  drawers, 
Nails  for  boxing, 
Newspapers, 
Oil, 

Oil  esns, 
Padlocks, 


Pails, 

Pinch  bars, 

Rakes, 

Beflectors, 

Boiling  chairs  for  invalids, 

Bubber  hose, 

Safes, 

Sawdust, 

8aws, 

Scoops, 

Scales,  portable, 

Scrubbing  brushes, 

Settees, 

Shovels, 

Sledges, 

Soap, 

Spades; 

Sponges, 

Sprinkling  cans, 

Stools, 

Stove  blacking, 

Stove  and  stovepipe, 

Tables, 

Tacks, 

Tarpaulins  (not  for  ears),' 

Thermometers, 

Ticket  cases, 

Tongs, 

Tool  boxes, 

Torpedoes, 

Towels, 

Trucks, 

Twine, 

Typewriter  stands, 

wagons, 

Wash  basins, 

Waste, 

Water  barrels, 

Water  bowls, 

Water  cans, 

Water  coolers, 

Water  pails, 

Wheelbarrows, 

Whisk  brooms, 

Wrenches.  [66 


802  ACCOUNTING  BULES. 

YARDMA8TEB6  AND  THEIR  CLERKS. 

Thig  account  includes  pay  of  general  yardmaster,  yardmaster,  assistant  yard* 
master!  general  yard  foreman,  their  clerks  and  attendants,  and  of  employeea  en- 
gaged in  calling  yardmen,  passenger  and  freight  trainmen;  also  policemen,  watch 
men,  and  detectives  in  yard  service. 

Note. — This  account  and  the  following  nine  accounts,  "Yard  Conductors 
and  Brakemen,"  "Yard  Switch  and  Signal  Tenders,"  "Yard  Supplies  and 
Expenses,"  "Yard  Enginemen,"  "  Engine  ho  use  Expenses — Yard,"  "Fuel  for 
Yard  Locomotives,"  "Water  for  Yard  Locomotives,"  "Lubrication  of  Yard 
Locomotives,"  and  "Other  Supplies  for  Yard  Locomotives,"  refer  only  to  yards 
where  regular  switching  service  is  maintained. 

YARD  CONDUCTORS  AND  BBAKEMEN. 

This  account  includes  pay  of  yard  conductors  or  yard  foremen  and  yard  brake- 
men  or  yard  switchmen  engaged  in  passenger  and  freight  yard  and  terminal  switch- 
ing service. 

YABD  SWITCH  AND  SIGNAL  TENDERS. 

This  account  includes  pay  of  employees  engaged  in  operating  signals  and  inter- 
locking plants  in  yards  used  exclusively  for  the  government  of  the  movement  of 
yard  trains;  such  as  switch  tenders,  signalmen  (other  than  telegraph  operators), 
levermen,  batterymen,  stationary  engineers  and  firemen  operating  air  compressors 
furnishing  power  for  signals,  lampmen,  lamp  cleaners,  and  lamplighters. 

YARD  SUPPLIES  AND  EXPENSES. 

This  account  includes  expenses  of  employees  named  under  account,  "Yard- 
masters  and  their  Clerks,"  cost  of  heating  and  lighting  their  offices  and  other 
supplies  furnished  therefor.  Supplies  furnished  yard  conductors  and  brakemen, 
supplies  for  all  switch  lights  and  for  interlocking  plants  or  other  signal  appliances 
at  terminals;  oil,  wicks,  etc.,  for  switch  lamps,  semaphore  lamps,  or  other  signals 
and  lanterns;  flags,  switch  ropes  and  chains,  and  other  supplies  furnished  employees 
whose  wages  are  charged  to  accounts,  "Yardmasters  and  their  Clerks,"  "Yard 
Conductors  and  Brakemen,"  and  "Yard  Switch  and  Signal  Tenders;"  payments 
for  lighting  yards,  fuel  and  supplies  for  heating  and  lighting  yard  interlocking  or 
other  signal  towers,  and  switch  tenders'  houses;  also  other  similar  items.  [67 

YARD  ENGINEMEN. 

This  account  includes  pay  of  engineers  and  firemen  engaged  in  passenger  and 
freight,  yard  and  terminal  switching  and  transfer  service. 

ENGINEHOUSE  EXPENSES— YARD. 

This  account  includes  pay  of,  and  cost  of  supplies  furnished  to,  callers,  watch-  - 
men,  and  other  employees  engaged  in  wiping,  cleaning,  firing  up,  dumping,  boiler 
washing,  cleaning  fire  boxes,  watching,  and  dispatching  locomotives;'  and  of  other 
enginehouse  employees,  such  as  tool  checkers,  enginehouse  cleaners,  cinder  pit 
cleaners,  clinker  dumpers,  truck  packers,  turntable  operators,  sand  dryers,  inspectors 
of  smokestacks  and  ash  pans,  when  engaged  in  caring  for  locomotives  in  yard  or 
terminal  service;  also  a  proportion  of  wages  paid  enginehouse  foremen  and  their 
clerks. 

Some  of  the  more  important  items  chargeable  to  this  account  are:  Boiled  oil, 
lampblack,  rags,  waste,  lye,  cleaning  and  polishing  compounds,  tools  for  truck 
packers  and  hostlers,  signal  lights  on  turntables  and  transfer  tables  at  engine- 
houses,  expenses  of  operation  of  such  tables  by  power;  beating  and  lighting 
enginehouses  and  offices  in  them;  oil  for  lubricating  turntables;  shovels,  wheel- 
barrows, and  other  tools  for  cleaning  around  enginehouses  and  handling  cinders; 
rent  of  cinder  cars  used  at  cinder  nits;  hose  and  water  for  cinder  pits  and  for 
washing  out  boilers,  cupboards  in  enginehouses,  mechanical  blowers  and  fire  lighters 
for  starting  locomotive  fires. 

Note. — When  enginehouse  expenses  are  incurred  jointly  for  yard  and  road 

.    locomotives  they  should  be  apportioned  on  basis  of  number  of  locomotives  of 
each  class  handled. 
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FUEL  FOB  YABD  LOCOMOTIVES. 

This  account  includes  cost  at  point  of  issue  of  coal,  coke,  oil,  wood,  and  other 
fuel  issued  to  yard  locomotives.  It  includes  cost  of  loading  into  tenders,  propor- 
tion of  pay  of  fuel  agents  and  clerks  engaged  in  accounting  for  fuel  at  fuel  stations, 
and  cost  of  wheelbarrows,  shovels,  scoops,  picks,  and  other  tools  used  thereat. 

Note. — Bepairs  and  renewals  of  coal  chutes,  buggies,  air  hoists,  pockets, 
screens,  etc.,  should  be  charged  to  account  "Buildings,  Fixtures,  and 
Grounds."  [68 

WATEB  FOB  YABD  LOCOMOTIVES. 

This  account  includes  the  cost  of  water  furnished  yard  locomotives,  including  the 
cost  of  labor  and  material  consumed  in  operating,  heating,  and  lighting  water  sta- 
tions; gasoline,  oil,  waste,  gasoline  engine  batteries,  thaw-out  hose,  rubber  packing, 
siphons  for  water  cars  and  locomotives,  iron  barrels  for  storing  gasoline,  stoves,  stove 
furniture,  coal,  chemicals,  and  other  compounds  injected  into  locomotive  boilers  to 
decrease  scale  formations  on  boiler  tubes;  operating  water  purifying  plants,  tools,  and 
other  supplies  (when  not  chargeable  to  account  "Roadway  Tools  and  Supplies "); 
also  such  items  as  breaking  ice  in  water  tanks,  thawing  out  tank  spouts  and  water 
cars,  keeping  fires  in  tanks  and  water  cars  to  jfrevent  freezing,  shoveling  snow  in 
locomotive  tenders,  temporary  connections  between  water  cars  and  locomotive  tenders; 
also  amounts  paid  for  water  furnished  for  locomotives,  including  rent  of  ponds,  lakes, 
sluices,  or  other  sources  of  water  supply  for  this  purpose,  and  right  of  way  for  pipe 
lines. 

Note. — The  apportionment  of  water  as  between  yard  and  road  locomotives 
should  be  on  the  basis  of  the  relative  number  of  tender  tanks  taken. 

LUBBICANTS  FOB  YABD  LOCOMOTIVES. 

This  account  includes  the  cost  of  valve,  engine,  and  car  oil,  grease,  waste,  and 
compounds  for  the  lubrication  of  locomotives  in  yard  service. 

OTHEB  SUPPLIES  FOB  YABD  LOCOMOTIVES. 

» 

This  account  includes  the  cost  of  headlight  and  signal  oil  and  wicks  used  in  head- 
lights, signal  lights,  and  enginemen's  torches;  supplies  for  electric-light  dynamos  and 
carbide  for  acetylene  gas  for  lights  on  locomotives  in  yard  service;  also  the  cost  of 
furniture,  tools,  and  other  movable  articles  and  supplies  required  fully  to  equip  yard 
locomotives  for  service.  [69 

The  following  are  some  of  the  items  chargeable  to  this  account,  when  furnished  for 
use  of  yard  enginemen: 


Ash  hoes, 

Ash-pan  rods, 

Axes, 

Bars,  buggy, 

Bell  cords, 

Boxes  (portable), 

Brooms, 

Brushes, 

Buckets, 

Chimneys,  headlights, 

Chisels, 

Clinker  hooks, 

Crowbars, 

Files, 

Flags, 

Grate  shakers, 

Hammers, 

Handsaws, 


Hatchets, 

Hose    (not    air   brake,    air 

signal,  or  steam), 
Hose  reels, 
Jacks, 
Jackscrews, 
Lamps  (signal  only), 
Lanterns  and  parts, 
Locks  for  portable  boxes. 
Matches, 
Metallic  packing, 
Oilers, 
Oil  cans, 
Packing  hooks, 
Packing  spoons, 
Picks, 
Pinch  bars, 
Plugging  bars, 


Pokers, 

Saws, 

Scoops, 

Shovels, 

Slash  bars, 

Sledges, 

Soap, 

Switch  chains, 

Switch  ropes, 

Switch  poles, 

Thaw-out  hose. 

Tool  boxes  (portable), 

Torches, 

Torpedoes, 

Water  buckets. 

Water  coolers, 

Wrecking  frogs, 

Wrenches. 


Note. — For  cost  of  sand,  see  account  ' '  Other  Supplies  for  Boad  Locomotives. ' ' 


S64  ACCOUNTING  ltlTLES. 

OPEBATING  JOINT  YABDS  AND  TEBMINALS— DB. 

This  Account  includes  a  carrier's  proportion  of  costs  incurred  to  operate  joint 
yards,  terminals,  and  other  facilities  (except  joint  tracks)  operated  by  other  com- 
panies. 

Note. — The  purpose  of  this  account  is  to  show  the  amounts  accruing  against 
a  carrier  for  its  proportion  of  the  expense  of  operating  joint  yards  and  terminals 
operated  by  other  companies,  but  in  the  joint  use  of  which  a  carrier  participates. 
The  bill  rendered  by  any  creditor  against  a  debtor  for  the  latter 's  proportion 
of  expense  of  operation  of  joint  facilities  should  show  the  distribution  of  the 
total  charge  among  the  general  accounts  as  made  by  the  creditor,  and  such 
distribution  should  be  adhered  to  by  the  debtor. 

OPEBATING  JOINT  YABDS  AND  TEBMINALS— CB. 

This  account  includes  the  proportion  of  costs  to  operate  joint  yards,  terminals,  and 
other  facilities  (except  joint  tracks)  operated  by  a  carrier,  chargeable  to  other  com- 
panies. 

Note. — The  purpose  of  this  account  is  to  show  the  amounts  accruing  in  favor 
of  a  carrier  against  other  companies  for  their  proportion  of  the  expense  of  [70 
operating  joint  yards  and  terminals  operated  by  a  carrier,  but  in  the  joint  use 
of  which  other  companies  participate.  The  bill  rendered  by  any  creditor  against 
a  debtor  for  the  latter 's  proportion  of  expense  of  operation  of  joint  facilities 
should  show  the  distribution  of  the  total  charge  among  the  general  accounts  as 
made  by  the  creditor,  and  such  distribution  should  be  adhered  to  by  the  debtor. 

MOTOKMEN. 

This  account  includes  pay  of  motormen  while  engaged  in  running  electric  locomo- 
tives or  cars  (except  those  engaged  in  work-train  service)  or  while  deadheading 
in  connection  therewith;  also  pay  and  expenses  of  motormen  engaged  in  piloting 
electric  trains  or  cars  over  home  lines. 

BOAD  ENGINEMEN. 

This  account  includes  pay  of  engineers  and  firemen  while  engaged  in  revenue-train 
service  or  while  deadheading  in  connection  therewith. 

Note. — Pay  of  engineers  and  firemen  on  locomotives  engaged  in  work-train 
service  should  be  charged  as  a  part  of  the  work  on  which  engaged. 

ENGINEHOUSE  EXPEN8ES— BOAD. 

This  account  includes  pay  of  and  supplies  furnished  to  callers,  watchmen,  and 
other  employees  engaged  in  wiping,  cleaning,  firing  up,  dumping,  boiler  washing, 
cleaning  fire  boxes,  watching,  and  dispatching  locomotives;  and  of  other  enginehouse 
employees,  such  as  tool  checkers,  enginehouse  cleaners,  cinder  pit  cleaners,  clinker 
dumpers,  truck  packers,  turntable  operators,  sand  dryers,  inspectors  of  smokestacks 
and  ashpans,  when  engaged  in  caring  for  locomotives  in  road  service;  also  a  propor- 
tion of  wages  paid  enginehouse  foremen  and  their  clerks. 

Some  of  the  more  important  items  chargeable  to  this  account  are:  Boiled  oil, 
lampblack,  rags,  waste,  lye,  cleaning  and  polishing  compounds,  tools  for  truck  packers 
and  hostlers,  signal  lights  on  turntables  and  transfer  tables  at  enginehouses,  expense 
of  operation  of  such  tables  by  power,  heating,  and  lighting  enginehouses  and  offices 
in  them,  oil  for  lubricating  turntables,  shovels,  wheelbarrows,  and  other  tools  for 
cleaning  around  enginehouses  and  handling  cinders;  rent  of  cinder  cars  used  at 
cinder  pits;  hose  and  water  for  cinder  pits  and  for  washing  out  boilers;  cup-  [71 
boards  m  enginehouses,  mechanical  blowers  and  fire  lighters  for  starting  locomotive 
fires. 

Note  A. — When  enginehouse  expenses  are  incurred  jointly  for  yard  and  road 

locomotives,  they  should  be  apportioned  on  basis  of  number  of  locomotives 

handled. 
Note  B. — Cost  of  enginehouse  expenses  on  locomotives  engaged  in  work-train 

service  should  be  charged  as  a  part  of  the  work  on  which  engaged. 
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FUEL  FOB  BOAD  LOCOMOTIVES. 

This  account  includes  cost  at  point  of  issue  of  coal,  coke,  oil,  wood,  and  other  fuel 
issued  to  road  locomotives.  It  includes  cost  of  loading  into  tenders,  proportion  of 
pay  of  fuel  agents  and  clerks  engaged  in  accounting  for  fuel  at  fuel  stations,  and 
cost  of  wheelbarrows,  shovels,  scoops,  picks,  and  other  tools  used  thereat. 

Note  A. — Repairs  and  renewals  of  coal  chutes,  buggies,  air  hoists,  pockets, 
screens,  etc.,  should  be  charged  to  account,  tl Buildings,  Fixtures,  and  Grounds." 
Note  B.— -Cost  of  fuel  issued  to  locomotives  engaged  in  work-train  service 
should  be  charged  as  a  part  of  the  work  on  which  engaged. 

WATEB  FOB  ROAD  LOCOMOTIVES. 

This  account  includes  the  cost  of  water  furnished  road  locomotives,  including  the 
coBt  of  labor  and  material  consumed  in  operating,  heating,  and  lighting  water  sta- 
tions; gasoline,  oil,  waste,  gasoline-engine  batteries,  thaw-out  hose,  rubber  packing, 
siphons  for  water  cars  and  locomotives,  iron  barrels  for  storing  gasoline,  stoves* 
stove  furniture,  coal,  chemicals,  and  other  compounds  injected  into  locomotive  boilers 
to  decrease  scale  formations  on  boiler  tubes;  operating  water  purifying  plants,  tools, 
and  other  supplies  (when  not  chargeable  to  account  * '  Roadway  Tools  and  Supplies ' ') ; 
also  such  items  as  breaking  ice  in  water  tanks,  thawing  out  tank  spouts  and  water 
cars,  keeping  fires  in  tanks  and  water  cars  to  prevent  freezing,  shoveling  snow  in 
locomotive  tenders,  temporary  connections  between  water  cars  and  locomotive  tenders; 
also  amounts  paid  for  water  furnished  for  locomotives,  including  rent  of  ponds,  lakes, 
sluices,  or  other  sources  of  water  supply  for  this  purpose,  and  right  of  way  for  pipe 
lines. 

Note  A. — The  apportionment  of  water  as  between  yard  and  road  locomotives 
should  be  on  the  basis  of  the  relative  number  of  tender  tanks  taken. 

Note  B. — Cost  of  water  and  expenses  of  water  supply  for  locomotives  engaged 
in  work-train  service  should  be  charged  as  a  part  of  the  work  on  which  en- 
gaged. [72 

LUBBICANTS  FOB  BOAD  LOCOMOTIVES. 

This  account  includes  the  cost  of  valve,  engine,  and  car  oil,  grease,  waste,  and 
compounds  for  the  lubrication  of  locomotives  in  road  service. 

Note. — Cost  of  lubricants  for  locomotives  engaged  in  work- train  service  should 
be  charged  as  a  part  of  the  work  on  which  engaged. 

OTHEB  SUPPLIES  FOB  BOAD  LOCOMOTIVES. 

This  account  includes  the  cost  of  headlight  and  signal  oil  and  wicks  used  in  head- 
lights, signal  lightB,  and  enginemen's  torches;  supplies  for  electric  light  dynamos  and 
carbide  for  acetylene  gas  for  lights  on  locomotives  in  road  service;  also  the  cost  of 
furniture,  tools,  and  other  movable  articles  and  supplies  required  fully  to  equip  road 
locomotives  for  service;  fuel  for  sand  dryers  and  cost  of  sand  and  of  loading  it  at 
sand  pits;  wheelbarrows,  shovels,  and  sand  screens  used  in  handling  sand  for  road 
locomotives. 

The  following  are  some  of  the  core  important  items  chargeable  to  this  account: 


Ash  hoes, 

Ash-pan  rods, 

Axes, 

Bars,  buggy, 

Bell  cords, 

Boxes  (portable), 

Brooms, 

Brushes, 

Pickets. 

Chimneys  (headlight), 

Chisels, 

Clinker  hooks. 

Crowbars, 

Files, 

Flags, 


Grate  shakers, 

Hammers, 

Handsaws, 

Hatchets, 

Hose   (not   air   brake,   air 

signal,  or  steam), 
Hose  reels, 
Jacks, 
Jackscrews, 
Lamps  (signal  only), 
Lanterns  and  parts, 
Locks  for  portable  boxes, 
Matches, 
Metallic  packing. 
Oilers, 


Oil  cans, 

Paeking  hooks, 

Packing  spoons, 

Picks, 

Pinch  bars. 

Plugging  bars. 

Pokers, 

Sand, 

Saws, 

Scoops, 

Shovels, 

Slash  bars, 

Sledges, 

Soap, 

Switch  chains. 


866  ACCOUNTING  RULES. 

Switch  ropes,  Tool  boxes  (portable),  Water  buckets, 

Switch  poles,  Torches,  Water  coolers, 

Thaw-out  hose,  Torpedoes,  Wrecking  frogs, 

Wrenches. 
Note  A. — Cost  of  other  supplies  for  locomotives  engaged  in  work-train  service 
should  be  charged  as  a  part  of  the  work  on  which  engaged. 

Note  B. — The  cost  of  sand  as  between  yard  and  road  locomotives  being  un- 
determinable, the  entire  cost  of  sand  issued  to  all  locomotives  should  be  charged 
to  this  account.  [73 

OPEBATING  POWER  PLANTS. 

This  account  includes: 

Pay. — Pay  of  employees  engaged  in  operating  electric  power  stations  and  sub- 
stations, including  engine  rooiLS,  boiler  houses,  dynamo  or  power  houses,  etc.,  such 
as  engineers,  firemen,  electricians,  dynamomen,  oilers,  cleaners,  coal  passers,  and 
other  employees,  except  those  engaged  in  making  repairs  and  renewals. 

Fuel. — All  expenditures  for  coal,  oil,  or  gas  used  as  fuel,  or  other  fuel,  including 
freight  or  other  delivery  charges,  if  any,  and  labor  unloading  or  stocking. 

Water. — Cost  of  water  used  to  produce  steam,  or  to  operate  a  water-power  plant, 
including  pumping,  rent  of  ponds,  streams,  and  pipe  lines. 

Other  Supplies  and  Expenses.— --Cost  of  lubricants,  oil,  waste,  grease,  etc.,  used  on 
engines,  shafting,  dynamos,  and  pumps;  also  carbon  brushes,  fusees,  lamps,  and  other 
supplies,  heat,  light,  and  other  expenses  not  elsewhere  specified. 

PURCHASED  POWER. 

This  account  includes  all  payments  for  power  purchased  for  the  propulsion  of 
electric  locomotives,  trains,  or  cars. 

ROAD  TRAINMEN. 

This  account  includes  the  pay  of  train  auditors,  conductors,  baggagemen,  brake- 
men,  flagmen,  train  porters  (except  on  cars  used  in  non-revenue  service),  train  guards, 
water  carriers,  and  other  trainmen  while  engaged  in  revenue  train  service,  or  dead- 
heading in  connection  therewith;  also  pay  of  pilots  engaged  in  piloting  trains  over 
home  lines. 

Note. — Pay  of  trainmen  engaged  in  work-train  service  should  be  charged  as  a 
part  of  the  work  on  which  engaged. 

TRAIN  8UPPLIES  AND  EXPENSES. 

This  account  includes: 

Cleaning  Cars. — Pay  of  car  cleaners;  also  employees  engaged  in  scrubbing  the  out- 
side of  cars  at  car-cleaning  or  station  yards;  cost  of  hose  for  washing  cars,  steam 
hose,  and  fuel  for  heating  water  for  washing  cars,  water  used  for  cleaning  cars, 
compressed  air  for  cleaning  cushions  and  car  seats;  brooms,  brushes,  soap,  modoc  {74 
and  other  liquids,  sponges,  and  all  other  material  for  cleaning  and  disinfecting  cars. 

Heating  Cars. — Pay  of  employees  engaged  in  handling  coal  for  heating  cars  and 
removing  ashes  from  stoves  in  cars;  stoves  and  heaters  for  temporary  use  in  freight 
cars;  cost  of  hose  and  loose  or  movable  articles  connected  with  heating  plants  at 
stations  used  for  supplying  heat  to  cars;  fuel,  steam,  or  other  heating  material;  ex- 
penses of  boiler  plants  used  for  supplying  heat  to  cars  at  stations  and  yards. 

Lighting  Cars. — Pay  of  employees  engaged  in  filling  and  cleaning  lamps  for  lighting 
cars;  cost  of  supplying  or  pumping  gas  into  cars  and  hose  used  in  connection  there- 
with; gas,  electric  current,  oil,  candles,  wicks,  globes,  shades,  chimneys,  and  all  other 
supplies  used  in  lighting  cars;  supplies  and  fuel  for  gas-pumping  plants,  gas-pump 
engines,  gas  pumps,  carburetors,  ana  filling  cans  for  carburetors. 

Lubricating  Cars. — Pay  of  car  oilers;  also  employees  engaged  in  distributing  sup- 
plies for  lubricating  cars;  cost  of  tools,  such  as  packing  hooks  and  irons,  dope  buckets, 
oil,  grease,  waste,  wool,  and  other  supplies  used  in  lubricating  cars. 

Icing  and  Watering  Cars. — Pay  of  employees  engaged  in  icing  and  watering  can; 
cost  of  ice,  water,  and  tools,  such  as  buckets,  ladders,  and  hose  used  in  icing  and 
watering  cars;  also  cost  of  refrigeration  when  borne  "by  the  carrier. 
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Detouring  Trains. — Coat  of  temporary  use  of  trackB  of  other  companies,  including 
the  cost  of  pilot  service,  on  account  of  wrecks,  washouts,  landslides,  snow  blockades, 
and  other  defects  of  tracks,  bridges,  or  tunnels. 

Other  Expenses. — Pay  of  attendants  keeping,  and  cost  of  supplies  furnished,  bunk 
rooms  for  engineers,  firemen,  and  trainmen;  contributions  to  Y.  M.  C.  A.  and  similar 
organizations,  including  pay  of  superintendents  and  secretaries  of  reading  rooms;  cost 
of  oil  and  wicking  for  train  signal  lamps  and  for  lanterns  of  trainmen  (except  work 
trainmen),  waste  for  cleaning  lamps  and  lanterns,  and  pay  of  employees  engaged  ex- 
clusively in  cleaning,  trimming,  and  filling  them;  cost  of  miscellaneous  supplies  fur*, 
nished  cars  for  the  purpose  of  protection  against  accidents  and  fires;  provisions,  sup- 
plies, or  board  for  passengers,  or  feed  for  live  stock  on  snow-bound  trains  or  trains 
delayed  by  other  causes;  cost  of  bedding  for  stock  cars,  dunnage  furnished  cars,  [75 
chains  for  securing  loads,  temporary  grain  doors,  temporary  lining  of  freight  cars 
for  carrying  freight  otherwise  liable  to  injury,  planking  cars  for  shipments  of  billets 
and  other  material,  boards  for  flooring  fruit  cars,  boards  and  slats  to  fit  box  and  stock 
cars  for  carrying  coal,  coke,  and  other  freight;  safety  chains  for  holding  together 
twin  and  triple  cars;  opening  ends  of  cars  for  shipment  of  rails  and  structural  ma- 
terial; transferring  passengers,  express  matter,  baggage,  mail,  and  freight  on  account 
of  defective  tracks,  bridges,  or  tunnels;  premiums  on  fidelity  bonds  of  trainmen;  cost 
of  apparatus  for  testing  sight  and  hearing  of  engineers,  firemen,  and  trainmen;  uni- 
forms, uniform  trimmings,  and  badges  for  trainmen;  laundry  work  for  cars;  also  cost 
of  miscellaneous  supplies  required  fully  to  equip  revenue  trains  for  service. 

The  following  is  a  list  of  the  more  important  articles  chargeable  to  this  account : 

Axes,  Hatchets,  Shovels, 

Beds,      bed  linen,      and    Ice,  Signal  boxes, 

blankets,  Jacks,  Signs  on  cabooses, 

Bell  cords  (renewals),  Jackscrews,  Sledges, 

Brooms,  Lamp  boards,  Soap, 

Brushes,  Lantern  fixtures,  Straw  and  sawdust, 

Bull's-eyes,  Lanterns,  Switch  chains, 

Candles,  Lumber  for  dunnage,  Switch  ropes, 

Chains,  Matches,  Tin  boxes  for  trainmen, 

Chimneys,  Medical  boxes,  Torpedoes, 

Cold  chisels,  Notices,  Towels, 

Conductors'  punches,  Oil  cans,  Trainmen's  lanterns, 

Cuspidors,  Order  hoops,  Train  signal  lamps, 

Disinfecting  machines,    Packing  hooks,  Train  tool  boxes, 

portable,  Padlocks  and  custom  locks    Tumblers, 

Fire  buckets,  on  cars,  Ventilator  and  lamp  sticks, 

Flags,  Pails,  Water  buckets, 

Fusees,  Punches,  Water  coolers, 

Grease  buckets,  Saws,  Wrecking  frogs, 

Hammers,  Scoops,  Wrenches. 

INTEBLOCKEBS,  BLOCK  AND  OTHEB  SIGNALS— OPERATION. 

This  account  includes  pay  of  employees  engaged  in  operating  signals  and  inter- 
locking plants  (other  than  those  exclusively  used  for  the  government  of  the  move- 
ment of  yard  locomotives  and  trains),  such  as  switch  tenders,  signalmen  (other 
than  telegraph  operators),  levermen,  batterymen,  stationary  engineers  and  fire-  [76 
men  operating  air  compressors  used  in  connection  with  signals;  lampmen,  lamp 
cleaners,  and  lamp  lighters;  cost  of  supplies  used  in  operating  signals  and  cost  of 
fuel,  water,  lipht,  furniture,  and  supplies  for  signal  offices. 

Note. — Pay  of  employees  engaged  exclusively  in  operating  yard  signal  and 

interlocker  plants  should  be  charged  to  account  "Yard   Switch   ana  Signal 

Tenders." 

CROSSING  FLAGMEN  AND  GATEMEN. 

This  account  includes  pay  of  street  and  highway  crossing  gate  keepers  and 
flagmen  and  cost  of  supplies  used  t>y  them. 
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DRAWBRIDGE  OPERATION. 

This  account  includes  all  labor  expended  in  the  operation  of  drawbridges,  such 
as  pay  of  bridge  tenders,  engineers  of  stationary  engines  turning  drawbridges, 
watchmen,  etc.;  also  cost  of  supplies  such  as  fuel,  oil,  lanterns,  water,  waste,  boats, 
stoves,  chairs,  brooms,  pails,  etc. 

CLEARING  WRECKS. 

This  account  includes  all  expenses  of  clearing  wrecks  (except  wrecks  of  work 
trains,  which  should  be  charged  to  the  work  on  which  the  train  was  engaged); 
cost  of  material  used  and  labor  expended  in  replacing  wrecked  equipment  upon  the 
tracks,  and  the  attendant  expenses  of  the  wrecking  trains  and  wrecking  tools 
used  in  such  work;  cost  of  labor  building  temporary  tracks  around  wrecks  and 
removing  such  tracks;  payments  for  reloading  or  transferring  freight,  passengers, 
express,  baggage,  and  mail;  provisions  or  board  for  men  clearing  up  or  watching 
at  wrecks. 

Train  service. — Pay  of  train  enginemen,  trainmen,  and  enginehousemen;  cost  of 
fuel,  stores,  and  other  supplies  for  train  locomotives  and  cars;  cost  of  oil  and 
wicking  used  in  lanterns  of  train  enginemen  and  trainmen  while  such  employees 
and  equipment  are  engaged  in  clearing  wrecks. 

Note. — The  cost  of  restoring  roadbed  and  tracks  to  original  condition  and 
the  cost  of  repairing  and  renewing  equipment  damaged  or  destroyed  in  wrecks 
should  be  charged  to  the  proper  "Maintenance  of  Way  and  Structures"  and 
" Maintenance  of  .Equipment"  accounts. 

TELEGRAPH  AND  TELEPHONE— OPERATION.  . 

This  account  includes: 

Operators  and  messengers. — Pay  of  telegraph  operators  and  messengers  in  tele- 
graph and  relay  offices  other  than  those  employed  in  dispatching  trains  and  [77 
those  located  at  stations  who  also  perform  other  station  work. 

Telephones. — Pay  of  operators  and  messengers;  cost  of  chemicals,  coppers,  zincs, 
and  other  supplies  for  charging  telephone  batteries;  costs  incident  to  the  use  of 
telephone  cable  lines  and  conduits,  and  telephone  rents  and  expenses  not  otherwise 
provided  for. 

Other  expenses. — Pay  and  expenses  of  superintendent  of  telegraph,  his  clerks 
and  attendants,  and  incidental  office  expenses;  pay  and  expenses  of  telegraph 
censor;  cost  of  chemicals,  coppers,  zincs,  and  other  supplies  for  charging  telegraph 
batteries;  rent,  fuel,  light,  furniture,  and  other  supplies  for  telegraph  offices;  bicycles 
for  messengers;  excess  payments  to  telegraph  companies;  costs  incident  to  rent  of 
telegraph  conduits,  telegraph  lines,  and  telegraph  poles  of  other  companies. 

Note. — The  salaries  and  expenses  of  superintendents  and  assistant  superin- 
tendents of  telegraph  when  engaged  in  both  maintaining  and  operating  tele- 
graph and  telephone  lines  should  be  charged  50  per  cent  to  account  ''Tele- 
graph and  Telephone  Lines"  and  50  per  cent  to  account  "Telegraph  and 
Telephone — Operation. ' ' 

OPERATING  FLOATING  EQUIPMENT. 

This  account  includes,  when  not  chargeable  to  "Outside  Operations:" 

8teamboats  and  tugboats — superintendence  and  manning.— Pay  of  ferry  super- 
intendent, his  clerks  and  attendants,  ferry  station  master,  ferry  agents,  passenger 
and  vehicle  ticket  sellers,  and  collectors,  bridgemen,  gatemen,  cleaners,  and  store- 
keepers at  ferries,  and  all  employees  on  ferryboats,  steamboats,  power  launches, 
steam  lighters,  and  tugboats;  proportion  of  pay  of  lighter  master,  his  clerks  and 
attendants;  premiums  on  fidelity  bonds  of  such  employees. 

Steamboats  and  tugboats — charters.— Cost  of  chartering  ferryboats,  steamboats, 
power  launches,  steam  lighters,  and  tugboats;  and  payments  for  towage. 

Steamboats  and  tugboats — incidentals. — Cost  of  ropes,  mops,  brooms,  soap,  brushes, 
dusters,  pails,  hose,  globes,  wicks,  water,  gas,  oil,  tallow,  grease,  waste,  lamps,  flags, 
ice,  planks,  axes,  shovels,  trucks,  handspikes,  and  other  supplies  and  tools  for 
ferryboats,  steamboats,  power  launches,  power  lighters,  and  tugboats;  pumping  [78 
out  boats  laid  up;  raising  sunken  boats;  removing  ashes  from  boats;  removing  ice 
from  around  ferry  bridge  pontoons;  transferring  passengers  in  case  of  accident; 


Axes, 

Ice, 

Bed  linen  and  blankets, 

Lamps, 

Commissary   supplies, 

Laundry, 

Cooking  utensils, 

Lines, 

Flags, 

Oil, 

Grease, 

Oilers, 

Handspikes    and    other 

Planks, 

tools, 

Provisions, 

Hatchets, 

Shovels, 

Hose  for  cleaning, 

Stores, 
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inspecting;  electric  and  other  lighting  on  boats  and  at  ferries;  expenses  for 
wharfage;  payments  of  custom-house  or  license  fees  and  for  damage  to  vessels  and 
wharves  of  others  by  collision  or  otherwise;  and  other  expenses  of  similar  nature. 

Barges,  car  floats,  and  canal  boats — superintendence  and  manning. — Pay  of  em- 
ployees on  barges,  car  floats,  canal  boats,  and  lighters;  and  proportion  of  pay  of 
lighter  master,  his  clerks  and  attendants. 

Barges,  car  floats,  and  canal  boats — charters. — Cost  of  chartering  barges,  car 
floats,  canal  boats,  and  lighters;  and  payments  for  lighterage. 

Barges,  car  floats,  and  canal  boats — incidentals. — Cost  of  ropes,  mops,  brooms, 
soap,  brushes,  pails,  hose,  globes,  wicks,  oil,  water,  and  other  supplies  for  barges, 
car  floats,  canal  boats,  and  lighters;  removing  cars  or  car  trucks  lost  overboard 
from  floats;  inspecting;  pumping  out  boats  laid  up;  raising  sunken  boats;  trans- 
ferring cargoes  in  case  of  accident;  expenses  for  wharfage;  payments  of  custom- 
house and  license  fees  and  for  damage  to  vessels  and  wharves  of  others  by  collision 
or  otherwise;  and  other  expenses  of  similar  nature. 

The  following  is  a  list  of  the  more  important  articles  chargeable  to  this  account: 

Tablecloths, 

Tableware, 

Tallow, 

Trucks, 

Waste, 

Water, 

Wool, 

Wrenches. 


Fuel. — Cost  of  fuel  used  on  steamboats,  power,  launches,  power  lighters,  ferry- 
boats, and  tugboats,  including  freight  charges  and  expenses  of  delivering  fuel  on 
boats. 

Elevation  and  longshore  labor. — Pay  of  bridgexnen  at  transfer  bridges,  watch- 
men, longshoremen,  and  laborers  employed  at  wharves,  piers,  and  docks  in  loading 
and  unloading  lighterage  freight,  loading  and  discharging  cargoes,  and  in  operating 
steam  or  other  power  for  same;  payments  for  power  (not  furnished  by  the  [79 
company)  used  in  loading  and  discharging  cargoes;  expenses  incident  to  heating 
and  lighting;  cost  of  supplies'  not  chargeable  to  account  "Station  Supplies  and 
Expenses"  used  in  connection  with  operating  wharves,  piers,  and  docks,  and 
power  and  supplies  for  transfer  or  float  bridges. 

The  following  is  a  list  of  the  more  important  articles  used  at  float  bridges 
and  piers  in  connection  with  the  float  movement  of  freight  exclusively,  and  sup- 
plies furnished  float  master's  office,  chargeable  to  this  account: 

Brooms,  Incandescent  lights,  Shovels, 

Carbons,  Lamps,  reflector,  Soap, 

Chalk,  Lanterns,  Tacks, 

Coal  hods,  Marline,  Tallow, 

Coal  shovels,  Matches,  Torches, 

Cold  chisels,  Oil,  Towels, 

Crowbars,  Oil  cans,  Twine, 

Gas,  Pails,  Waste, 

Hammers,  Pinch  bars,  Water, 

Hatchets,  Ropes,  Water  cooler, 

Ice,  Salt,  Wheelbarrows. 

Ice  tongs,  Scoops, 

Note. — Insurance  recovered  should  be  credited  to  this  account. 

EXPRESS  SERVICE. 

This  account  includes,  when  not  chargeable  to  " Outside  Operations:" 
Drivers  and  messengers. — Pay  of  express  messengers,  drivers,  and  helpers;  pay 
of  baggagemasters  handling  express,  and  premiums  on  their  fidelity  bonds;  cost  of 
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uniforms,  uniform  trimmings,  and  badges  for  express  messengers,  drivers,  and 
helpers. 

Horses  and  horse  keep. — Pay  of  stablemen  in  express  service;  rent  of  stables; 
cost  of  replacing  stock;  and  feeding  and  shoeing  stock. 

Wagons  and  harness. — Cost  of  repairing  and  renewing  wagons,  harness,  and 
automobiles  used  in  express  service. 

STATIONERY  AND  PRINTING. 

This  account  includes  the  cost  of  stationery,  stationery  supplies,  printing,  books, 
and  blank  forms  used  in  connection  with  transportation  expenses.  Dictionaries, 
periodicals,  technical  books,  etc.,  should  be  charged  to  account  '  *  Superintend- 
ence. ' '  [80 

The  following  is  a  list  of  the  more  important  items  chargeable  to  this  account: 


Adding  machines, 

Addressographs  and   sup- 
plies, 

Arm  rests, 

Baggage    checks,    printed, 

Binders, 

Bills  of  lading, 

Blank  books, 

Blank   cards, 

Blank  forms, 

Blank   paper, 

Blank  tablets, 

Blotters, 

Blotting  paper, 

Blue  print  paper, 

Books  for  field  notes, 

Bristol  board, 

Calculating  machines, 

Calendars, 

Caligraphs, 

Carbon  paper, 

Cardboard, 

Cards, 

Circulars, 

Computing  tables, 

Copy    (impression)   books, 

Copying  brushes, 

Copying  presses, 

Crayons, 

Cross-section  books, 

Cross-section  paper, 

Cyclostyles, 

Dating    stamps    and     rib- 
bons, 

Drawing  paper, 

Delivery  tickets, 

Duplicators, 

Electric  pens, 

Envelopes, 

Erasers,  rubber  and  steel, 

INSURANCE.  . 

This  account  includes  all  premiums  made  or  paid  by  a  carrier  to  its  insurance 
fund  and  premiums  (except  reinsurance  premiums)  paid  by  it  to  insurance  com- 
panies for  instiring  property  or  persons  against  Iobs,  damage,  or  injury  by  fire,  [81 
accident,  or  other  causes,  when  such  loss,  damage,  or  injury  would  otherwise  be 
chargeable  to  "Transportation  Expenses." 


Eyelet  punches, 
Eyelets, 
Forms, 
Fuel  tickets, 
Glass  pens, 
Hectographs, 
Indexes, 

Ink,  for  writing  and  draw- 
ing, 
Inkstands, 

Invoice  books, 

Legal-cap  paper, 

Letter  paper, 

Manifold  paper, 

Manifold  pens, 

Mimeographs, 

Mucilage, 

Mucilage  brushes, 

Neostyles, 

Note  paper, 

Notices, 

Numbering  stamps, 

Oil  paper, 

Orders, 

Paper, 

Paper  baskets, 

Paper  clips, 

Paper  cutters, 

Paper  fasteners, 

Paper  files, 

Paper  weights, 

Papyrographs, 

Parchment  paper, 

Pencils,    for   writing    and 

drawing, 
Pencil  sharpeners, 
Penholders, 
Penracks, 
Pens,     for     writing     and 

drawing, 


Pins, 

Postage, 

Printed   cards, 

Printed  tablets, 

Profile  books,  and  paper, 

Punches    (not    conductors' 

or  baggagemen's), 
Rubber  bands, 
Rubber  stamps, 
Rulers, 
Ruling  pens, 
Scrapbooks, 
Sealing  wax, 
Seals, 
Shears, 

Shipping  tags, 
Shorthand  notebooks, 
Sponges, 
Sponge  cups, 
Stamps,  impression, 
Stylographs, 
Tablets, 
Tape, 

Telegraph  blanks, 
Tickets, 
Ticket  stamps, 
Time-tables, 

Tissue   (impression)    paper, 
Tracing  cloth, 
Tracing  paper, 
Twine, 

Typewriters   and    ribl>ons, 
Wage  tables, 
Wastebaskets, 
Water  colors, 
Water  holders, 
Waybills, 
Wrapping  paper, 
Wringers     for     copying 

presses. 
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Note  A.— The  premiums  paid  by  a  carrier  to  its  insurance  fund  should  be 
credited  on  its  books  to  an  " Insurance  Fund"  account,  to  which  the  amount 
of  all  claims  for  damages  to  the  property  covered  by  its  insurance  should  be 
charged.  To  such  account  should  be  charged  all  reinsurance  premiums  paid 
insurance  companies,  and  to  it  should  be  credited  all  amounts  recovered  from 
insurance  companies  for  damage  to  property  reinsured  by  them. 

Note  B. — Appropriations  made  by  a  carrier  to  its  insurance  fund  through 
Income  Account  should  be  credited  directly  to  its  " Insurance  Fund"  account. 

OTHEB  EXPENSES. 

This  account  includes  all  expense  in  connection  with  transportation  not  prop- 
erly chargeable  to  other  " Transportation  Expenses"  accounts. 

LOSS  AND  DAMAGE— FEEIGHT. 

This  account  includes  payments  for  loss,  damage,  delays,  or  destruction  of  freight, 
locomotives,  or  cars  when  waybilled  as  freight  (but  not  including  company's  ma- 
terial)! parcels,  or  express  intrusted  to  a  carrier  for  transportation,  including  live 
stock  received  for  shipment,  and  all  expenses  directly  incident  thereto;  freight  in 
transit  lost  overboard  from  lighters  (less  insurance  recovered  and  net  amount  re- 
ceived from  sale  of  unclaimed  and  damaged  freight);  cost  of  repacking  and  boxing 
damaged  merchandise  and  other  property;  pay  and  expenses  of  employees  or  others 
engaged  as  adjusters  and  in  detecting  thieves;  and  services  and  expenses  of  em- 
ployees or  others  while  engaged  as  witnesses  in  law  suits  in  connection  with  loss 
and  damage  cases. 

Note. — Expenses,  not  otherwise  provided  for,  in  connection  with  the  conduct 
of  suits  should  be  charged  to  account  "Law  Expenses,"  but  the  amount  of 
final  judgments,  including  plaintiffs1  court  costs,  should  be  charged  to  this 
account. 

LOSS  AND  DAMAGE— BAGGAGE. 

This  account  includes  payments  for  loss,  damage,  or  destruction  of  baggage  and 
other  personal  property,  including  clothing  carried  as  baggage,  damage  to  clothing 
worn  by  persons  not  in  accident;  and  all  expenses  directly  incident  thereto,  includ- 
ing services  and  expenses  of  employees  or  others  while  engaged  as  witnesses  [82 
in  law  suits  in  connection  with  cases  involving  loss  or  damage  to  baggage,  less 
insurance  recovered  and  net  amount  received  from  sale  of  unclaimed  and  damaged 
baggage. 

Note. — Expenses,  not  otherwise  provided  for,  in  connection  with  the  conduct 
of  suits  should  be  charged  to  account  "Law  Expenses,"  but  the  amount  of  the 
final  judgments,  including  plaintiffs'  court  costs,  should  be  charged  to  this 
account. 

DAMAGE  TO  PROPERTY. 

This  account  includes  payments  for  damages  to  or  destruction  of  crops,  buildings, 
lands,  fences,  vehicles,  or  any  other  property  (except  freight  and  baggage  intrusted 
for  transportation  and  except  also  stock  as  provided  for  under  account  "Damage 
to  Stock  on  Right  of  Way"),  whether  occasioned  by  fire,  collision,  or  otherwise, 
less  insurance  recovered.  Payments  for  damages  to  locomotives  or  cars  and  the 
property  therein  of  another  company  having  trackage  rights  caused  by  collision  of 
trains;  and  cost  of  repairing  damage  to  another  railway  company's  roadbed,  track, 
or  equipment,  caused  by  collisions  at  grade  crossings;  detecting  thieves,  detaining 
vessels  at  drawbridges  and  payment  of  fines  and  costs  on  account  of  blocking  street 
crossings;  also  pay  and  expenses  of  employees  and  other  witnesses  in  suits. 

Note  A. — Expenses,  not  otherwise  provided  for,  in  connection  with  the  eon- 
duct  of  suits  should  be  charged  to  account  "Law  Expenses,"  but  the  amount 
of  final  judgments,  including  plaintiffs'  court  costs,  should  be  charged  to  this 
account. 

Note  B. — The  pay  and  expenses  of  claim  adjusters,  clerks,  and  others,  whose 
pay  can  not  be  actually  allocated  to  any  case,  should  be  divided  equally  between 
personal  injury  and  other  claims  over  which  they  have  jurisdiction. 
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DAMAGE  TO  STOCK  ON  BIGHT  OF  WAY. 

This  account  includes  payments  for  cattle  and  other  live  stock  killed  or  injured 
while  crossing  or  trespassing  on  the  right  of  way;  cost  of  removing  and  burying  ' 

same;  pay  and  expenses  of  stock  claim  agents;  pay  and  expenses  of  employees  and 
other  witnesses  in  suits. 

Note  A. — Expenses,  not  otherwise  provided  for,  in  connection  with  the  con- 
duct of  suits  should  be  charged  to  account  "Law  Expenses,9'  but  the  amount 
of  final  judgments,  including  plaintiffs'  court  costs,  should  be  charged  to  this 
account. 

Note  B. — The  pay  and  expenses  of  claim  adjusters,  clerks,  and  others,  whose 
pay  can  not  be  actually  allocated  to  any  case,  should  be  divided  equally  between 
personal  injury  and  other  claims  over  which  they  have  jurisdiction.     *  [83 

INJURIE8  TO  PERSONS. 

This  account  includes  all  expenses  incident  to  injuries  to  persons  when  caused 
directly  in  connection  with  transportation;  proportion  of  salaries  and  expenses  of 
physicians  and  surgeons,  expenses  of  undertakers,  nursing  and  hospital  attendance, 
medical  and  surgical  supplies,  artificial  limbs,  funeral  expenses,  railway  and  carriage 
fares  for  conveying  injured  persons  and  attendants;  also  proportion  of  pay  and 
expenses  of  claim  adjusters  and  their  clerks,  and  pay  and  expenses  of  employees 
and  others  called  in  consultation  in  relation  to  the  adjustment  of  claims  coming 
under  this  head. 

Note  A. — Expenses,  not  otherwise  provided  for,  in  connection  with  the  con- 
duct of  suits  should  be  charged  to  account  "Law  Expenses,"  but  the  amount 
of  final  judgments,  including  plaintiffs'  court  costs,  should  be  charged  to  this 
account. 

Note  B. — When  contributions  are  made  to  hospitals,  the  total  thereof  should 
be  distributed  to  the  several  "Injuries  to  Persons"  accounts  as  follows:  25  per 
cent  to  "Maintenance  of  Way  and  Structures/'  25  per  cent  to  "Maintenance 
of  Equipment,"  and  50  per  cent  to  "Transportation  Expenses." 

Note  C. — The  pay  and  expenses  of  claim  adjusters,  clerks,  and  others  whose  pay 
can  not  be  actually  allocated  to  any  case  should  be  divided  equally  between 
-    personal  injury  and  other  claims  over  which  they  have  jurisdiction. 

OPERATING  JOINT  TRACKS— DR. 

This  account  includes  a  carrier's  proportion  of  transportation  expenses  in  the  use 
of  joint  tracks  operated  by  other  companies. 

Note. — The  purpose  of  this  account  is  to  show  the  amounts  accruing  against 
a  carrier  for  its  proportion  of  the  expense  of  operating  joint  tracks  operated  by 
other  companies,  but  in  the  joint  n»e  of  which  a  carrier  participates.  The  bill 
rendered  by  any  creditor  against  a  debtor  for  the  latter 's  proportion  of  expense 
of  operation  or*  joint  facilities  should  show  the  distribution  of  the  total  charge 
among  the  general  accounts  as  made  by  the  creditor,  and  such  distribution  should 
be  adhered  to  ly  the  debtor. 

OPERATING  JOINT  TRACKS— CR. 

This  account  includes  the  proportion  of  transportation  expenses  for  the  use  of  joint 
tracks  operated  by  a  carrier  chargeable  to  other  companies. 

Note. — The  purpose  of  this  account  is  to  show  the  amountB  accruing  in  favor 
of  a  carrier  against  other  companies  for  their  proportion  of  the  expense  of  [84 
operating  joint  tracks  operated  by  a  carrier,  but  in  the  joint  use  of  which  other 
companies  participate.  The  bill  rendered  by  any  creditor  against  a  debtor  for 
the  latter 's  proportion  of  expense  of  operation  of  joint  facilities  should  show 
the  distribution  of  the  total  charge  among  the  general  accounts  as  made  by  the 
creditor,  and  such  distribution  should  be  adhered  to  by  the  debtor. 

« 
V.  GENERAL  EXPENSES. 

SALARIES  AND  EXPENSES  OF  GENERAL  OFFICERS. 

This  account  includes: 

Salaries. — Pay  of  chairman   of  board,  president,  vice-president,  assistant  to   the         I 
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president,  assistant  to  vice-president,  treasurer,  assistant  treasurer,  local  treasurer, 
assistant  to  the  treasurer,  secretary,  assistant  secretaries,  treasurers  and  secretaries 
of  branch  lines,  registrar  of  stock,  registrar  of  bonds,  transfer  agent,  comptroller, 
assistant  comptroller,  assistant  to  the  comptroller,  general  auditor,  auditor,  assistant 
auditor,  and  all  subordinate  officers  of  the  accounting  department,  freight  claim  agent, 
assistant  freight  claim  agent,  general  accountant,  real  estate  agent,  assistant  real 
estate  agent,  and  tax  commissioner;  and  all  other  general  officers  not  otherwise  pro- 
vided for;  salaries  and  fees  of  receivers. 

Expenses. — This  account  includes  traveling  and  other  expenses  of  officers  named 

above,  and  supplies  for  special  cars  while  used  by  them,  and  cost  of  running  special 

trains  for  them;  membership  fees  of  general  officers  in  railway  and  other  associations. 

Note  A. — When  an  officer's  duties  are  restricted  to  an  individual  department, 

his  salary  and  expenses  should  be  charged  to  the  individual  department  under 

account  " Superintendence"  or  account  "Law  Expenses." 
Note  B. — When  officers  and  others,  above  enumerated,  have  supervision  over 

other  departments  also,  their  salaries  and  expenses  should  be  apportioned  equally 

between  the  departments  over  which  they  have  jurisdiction. 

Note  C. — The  pay  and  expenses  of  purchasing  agent,  assistant  purchasing 

agent,  assistant  to  purchasing  agent,  general  storekeeper,  division  storekeeper, 

and  their  clerks  should  be  charged  to  "Material"  account  through  clearing 

account  "Store  Expenses." 

SALARIES  AND  EXPENSES  OF  CLEBKS  AND  ATTENDANTS. 

This  account  includes: 

Clerks. — Pay  of  chief  accountants,  chief  and  other  clerks  of  the  officers  [86 
specified  in  account  " Salaries  and  Expenses  #f  General  Officers,"  cashiers,  pay- 
masters and  their  clerks,  traveling  auditors,  traveling  accountants,  special  agents, 
inspectors  and  route  agents  of  the  accounting  department,  and  postmaster,  mail 
clerks,  and  assistants  in  general  office. 

Attendants. — Pay  of  superintendent  and  assistant  superintendent  of  general 
office  building,  bank  messengers,  ushers  in  general  offices,  pumpmen,  watchmen, 
messengers,  service-wagon  drivers,  stablemen,  janitors,  cleaners,  elevator  conductors, 
engineers  and  firemen  of  stationary  engines,  telephone  operators  and  other  employees 
in  connection  with  general  offices  not  provided  for  elsewhere;  also  pay  of  porters, 
cooks,  etc.,  in  general  office  buildings  and  on  special  cars  while  in  use  by  general 
officers  and  general  office  employees. 

Expenses. — This  account  includes  traveling  and  other  expenses  of  employees 
named  above  and  supplies  for  special  cars  while  used  by  them;  also  cost  of  running 
special  trains  for  them. 

GENEBAL  OFFICE  SUPPLIES  AND  EXPENSES. 

This  account  includes  rent,  repairs  of  rented  buildings  and  fixtures  therein,  alter- 
ations of  partitions  and  fixtures;  furniture,  and  all  expenses  and  supplies  incident 
to  the  heating,  lighting,  and  care  of  general  offices;  cost  of  service  automobiles, 
wagons,  and  harness,  and  expenses  of  repairing;  cost  of  horses  and  horse  keep,  and 
of  atlases,  directories,  and  other  books  of  reference  for  general  office  use;  tele- 
phone service,  express  charges,  telegraph  and  cable  tolls;  payments  for  local  mes- 
senger service,  subscriptions  for  newspapers  and  periodicals;  premiums  on  fidelity 
bonds  of  general  office  employees. 

LAW  EXPENSES. 

This  account  includes  pay  and  expenses  of  vice-president  and  assistants  when 
directly  in  charge  of  the  law  department,  all  counsel,  solicitors  and  attorneys,  their 
clerks  and  attendants,  and  expenses'  of  their  offices;  cost  of  law  books,  printing 
briefs,  legal  forms,  testimony,  reports,  etc.;  fees  and  retainers  for  service  of 
attorneys  not  regular  employees  of  a  carrier;  payments  to  arbitrators  for  the  settle- 
ment of  disputed  questions;  costs  of  suits  and  payments  of  special  fees,  notarial 
fees,  and  witness  fees  not  provided  for  elsewhere;  expenses  connected  with  taking 
depositions,  and  all  law  and  court  expenses  not  provided  for  elsewhere.  [80 
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INSURANCE. 

This  account  includes  all  premiums  made  or  paid  by  a  carrier  to  its  insurance 
fund  and  premiums  (except  reinsurance  premiums)  paid  by  it  to  insurance 'com- 
panies, for  insuring  property  or  persons  against  loss,  damage,  or  injury  by  fire? 
accident,  or  other  causes,  when  such  loss,  damage,  or  injury  would  otherwise  be 
chargeable  to  "General  Expenses." 

Note  A. — The  premiums  paid  by  a  carrier  to  its  insurance  fund  should  be 
credited  on  its  books  to  an  "Insurance  Fund"  account,  to  which  the  amount 
of  all  claims  for  damages  to  the  property  covered  by  its  insurance  should  be 
charged.  To  such  account  should  be  charged  all  reinsurance  premiums  paid 
insurance  companies,  and  to  it  should  be  credited  all  amounts  recovered  from 
insurance  companies  for  damage  to  property  reinsured  by  them. 

Note  B. — Appropriations  made  by  a  carrier  to  its  insurance  fund  through 
Income  Account  should  be  credited  directly  to  its  "Insurance  Fund"  account. 

RELIEF  DEPARTMENT  EXPENSES. 

This  account  includes  all  salaries  and  expenses  incurred  by  a  carrier  company  in 
connection  with  operating  relief  departments;  also  contributions  made  by  a  carrier 
to  such  department. 

PEN8ION8. 

This  account  includes  all  pensions  paid  to  retired  employees  and  expenses  in  con- 
nection therewith. 

STATIONERY  AND  PRINTING. 

This  account  includes  cost  of  printing  annual  reports,  blank  books,  blank  forms, 
contracts,  leases,  bonds,  stock  certificates,  passes;  also  postage,  paper,  stationery, 
and  stationery  supplies  used  only  in  general  offices  and  not  chargeable  to  other 
accounts.  It  includes  cost  of  all  stationery  and  printing  of  the  law  department,  ex- 
cept cost  of  printing  briefs,  legal  forms,  testimony,  reports,  etc.  [87 

The  following  is  a  list  of  the  more  important  items  chargeable  to  this  account: 


Adding  machines, 
Addressographs    and    sup- 
plies, 
Arm  rests, 
Binders, 
Blank  books, 
Blank  cards, 
Blank  forms, 
Blank  paper, 
Blank  tablets, 
Blotters, 
Blotting  paper, 
Blue  print  paper, 
Bristol  board, 
Calculating  machines, 
Calendars, 
Caligraphs, 
Carbon  paper, 
Cardboard, 
Cards, 
Circulars, 
Computing  tables, 
Copy  (impression)  books, 
Copying  brushes, 
Copying  presses, 
Crayons, 
Cyclostyles, 

Dating  stamps  and  ribbons, 
Drawing  paper, 
Duplicators, 


Electric  pens, 
Envelopes, 

Erasers,  rubber  and  steely 
Eyelet  punches, 
Eyelets, 
Forms, 
Glass  pens. 
Hektograpns, 
Indexes, 

Ink,  for  writing  and  draw- 
ing,   , 
Inkstands, 

Invoice  books, 

Legal-cap  paper, 

Letter  paper, 

Manifold  paper, 

Manifold  pens, 

Mimeographs, 

Mucilage, 

Mucilage  brushes, 

Neostyles, 

Note  paper, 

Notices, 

Numbering  stamps, 

Oil  paper,  - 

Orders, 

Paper, 

Paper  baskets, 

Paper  clips, 

Paper  cutters, 


Paper  fasteners, 

Paper  files, 

Paper  weights, 

Papyrographs, 

Parchment  paper, 

Pencils,  for  writing  and 
drawing, 

Pencil  sharpeners, 

Penholders, 

Penracks, 

Pens,  for  writing  and  draw- 
ing, 

Pins, 

Postage, 

Printed  cards, 

Printed  tablets, 

Punches  (not  conductors' 
or  baggagemen's), 

Rubber  bands, 

Rubber  stamps, 

Rulers, 

Ruling  pens, 

Scrapbooks, 

Sealing  wax, 

8eals, 

Shears, 

Shipping  tags, 

Shorthand  notebooks, 

Sponge  cup*. 

Sponges, 
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Stamps,  impression.                Tracing  cloth,  Water  colors, 

Stylographs,                             Tracing  paper,  .   Water  holders, 

Tablets,                                    Twine,  WrappiDg  paper, 

Tape,                                         Typewriters  and  ribbons.  Wringers      for      copying 

Telegraph  blanks,                   Wage  tables,  presses. 

Tissue  (impression)  paper,   Wastebaskets, 

OTHER  EXPENSES. 

This  account  includes  incidental  expenses  only — that  is,  such  expenses  in  connec- 
tion with  "General  Expenses11  as  are  not  properly  chargeable  to  any  of  the  fore- 
going; accounts;  cost  of  publishing  notices  of  stockholders'  meetings,  of  election 
of  directors,  annual  reports  in  newspapers,  of  dividends  declared,  and  of  other 
corporate  and  financial  notices  of  a  general  character;  fees  and  expenses  paid  to 
directors;  also  contribution  to  funds  on  account  of  catastrophes,  epidemics,  etc.     [88 

GENERAL  ADMINISTRATION  JOINT  TRACKS,  YARDS,  AND  TERMINALS— 
DR. 

This  account  includes  a  carrier's  proportion  of  "General  Expenses"  incident  to 
maintaining  and  operating  joint  tracks,  yards,  terminals,  and  other  facilities  used 
jointly,  operated  by  other  companies. 

Note. — The  purpose  of  this  account  is  to  show  the  amounts  accruing  against 
a  carrier  for  its  proportion  of  the  expense  of  general  administration  of  joint 
tracks,  yards,  and  terminals  administered  by  other  companies,  but  in  the  joint 
use  of  which  a  carrier  participates.  The  bill  rendered  by  any  creditor  against 
a  debtor  for  the  latter 's  proportion  of  expense  of  operation  of  joint  facilities 
should  show  the  distribution  of  the  total  cnarge  among  the  general  accounts  as 
made  by  the  creditor,  and  such  distribution  should  be  adhered  to  by  the  debtor. 

GENERAL  AMDINISTRATION  JOINT  TRACKS,  YARDS,  AND  TERMINALS— 
CR. 

This  account  includes  the  proportion  of  "General  Expenses"  incident  to  main- 
taining and  operating  joint  tracks,  yards,  terminals,  and  other  facilities  used  jointly, 
operated  by  a  carrier,  chargeable  to  other  companies. 

Note. — The  purpose  of  this  account  is  to  show  the  amounts  accruing  in  favor 
of  a  carrier  against  other  companies  for  their  proportion  of  the  expense  of 
general  administration  of  joint  tracks,  yards,  and  terminals  administered  by  a 
carrier,  but  in  the  joint  use  of  which  other  companies  participate.  The  bill 
rendered  by  any  creditor  against  a  debtor  for  the  latter 's  proportion  of  expense 
of  operation  of  joint  facilities  should  show  the  distribution  of  the  total  charge 
among  the  general  accounts  as  made  by  the  creditor,  and  such  distribution 
tho'ild  be  adhered  to  by  the  debtor,  [89. 
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EFFECTIVE  ON  JULY  I,  1908 


At  a  General  Session  of  the  INTERSTATE  COMMERCE  COMMIS- 
SION, Held  at  its  Office  in  Washington,  D.  C,  on  the  zst  Day  of 
June,  1908. 

[Figures  in  brackets  on  right-hand  side  of  pages  indicate  folios  of  original  issue.] 

The  subject  of  a  Uniform  System  of  Accounts  to  be  prescribed  for  and  kept  by 
carriers  being  under  consideration,  the  following  order  was  entered: 

It  is  ordered,  That  the  Supplement  to  the  Classification  of  Operating  Expenses, 
Third  Revised  Issue,  and  the  text  pertaining  thereto,  prepared  under  the  direction 
of  this  Commission  by  Henry  C.  Adams,  in  charge  of  Statistics  and  Accounts,  and 
embodied  in  printed  form  to  be  hereafter  known  as  Supplement  to  the  Third 
Revised  Issue,  a  copy  of  which  is  now  before  this  Commission,  be,  and  the  same 
is  hereby,  approved;  that  a  copy  thereof  duly  authenticated  by  the  Secretary  of 
the  Commission  be  filed  in  its  archives,  and  a  second  copy  thereof,  in  like  manner 

#  authenticated,  in  the  office  of  the  Division  of  Statistics  and  Accounts;  and  that 

*  each  of  said  copies  so  authenticated  and  filed  shall  be  deemed  an  original  record 
thereof. 

It  is  further  ordered,  That  the  said  Supplement  to  the  Third  Revised  Issue  be, 
and  is  hereby,  prescribed  for  the  use  of  carriers  by  rail  (exclusive  of  electric  [5 
railways)  subject  to  the  provisions  of  the  act  to  regulate  commerce  as  amended 
June  29,  1906,  rn  the  keeping  and  recording  of  their  operating  expense  accounts; 
that  each  and  every  such  carrier  and  each  and  every  receiver  or  operating  trustee 
of  any  such  carrier  be  required  to  keep  operating  expense  accounts  in  conformity 
therewith;  and  that  a  copy  of  said  Supplement  to  the  Third  Revised  Issue  be  sent 
to  each  and  every  such  carrier  and  to  each  and  every  receiver  or  operating  trustee 
of  any  such  carrier. 

It  is  further  ordered,  That  the  rules  contained  in  the  said  Supplement  to  the 
Third  Revised  Issue  are,  and  by  virtue  of  this  order  do  become  lawful  rules  accord- 
ing to  which  the  said  operating  expenses  are  defined:  Provided,  however,  That 
nothing  in  this  order  shall  be  construed  as  relieving  any  such  carrier  or  any 
receiver  or  operating  trustee  of  any  such  carrier  from  observing  all  rules  contained 
in  the  Classification  of  Operating  Expenses,  Third  Revised  Issue,  which  are  not 
changed  by  the  rules  contained  in  said  Supplement  to  the  Third  Revised  Issue. 

It  is  further  ordered,  That  July  1,  1908,  be,  and  is  hereby,  fixed  as  the  date  on 
which  said  Supplement  to  the  Third  Revised  Issue  shall  become  effective.        [6 
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INTRODUCTORY  LETTER 


Interstate  Commerce  Commission, 
Division  of  Statistics  and  Accounts, 

Washington,  June  16,  1908. 
To  Carriers  Concerned: 

The  first  revised  issue  of  the  Classification  of  Operating  Expenses  took  effect  on 
July  1,  1894,  and  the  second  revised  issue  became  effective  on  July  1,  1901.  The 
Classification  now  in  force  dates  from  July  1,  1907. 

It  is  found  advisable  to  make  a  few  changes  in  this  Classification  to  become 
effective  on  July  1,  1908,  and  it  is  the  purpose  of  this  Supplement  to  the  Third 
Bevised  Issue  to  indicate  such  changes.  They  are  not  of  sufficient  importance  to 
warrant  the  publication  of  a  fourth  revised  issue  at  this  time.  In  this  Supplement 
will  be  found,  under  the  title  of  each  primary  account  in  the  prescribed  Classifica- 
tion of  Operating  Expenses,  a  statement,  first,  of  the  changes  made  in  the  text  • 
descriptive  of  the  several  accounts,  and,  second,  reference  to  the  cases  published 
in  Accounting  Bulletin  No.  1,  which  furnish  an  explanation  of  many  of  the  amend- 
ments to  the  original  text  herewith  promulgated.  It  thus  appears  that  this  Sup- 
plement will  serve  as  an  index  to  the  cases  bearing  upon  the  interpretation  of  the 
several  primary  accounts,  as  well  as  authority  for  modifications  in  the  text  of 
such  accounts. 

The  following  are  the  important  changes  in  the  Classification: 

(a)  The  three  accounts  "Work  Equipment — Repairs,"  "Work  Equipment— Be- 
newals,"  and  "Work  Equipment — Depreciation,"  which,  in  the  Third  Bevised 
Issue,  are  included  as  primary  accounts  under  the  general  account  "Maintenance 
of  Way  and  Structures,"  are  transferred' to  the  general  account  "Maintenance  of 
Equipment ' '  [7 

(b)  The  two  accounts  "Equipment  Borrowed — Dr."  and  "Equipment  Loaned — 
Cr.,"  being  primary  accounts  under  the  general  account  "Maintenance  of  Equip- 
ment," are  eliminated.  This  elimination,  also,  the  Clearing  Account — Hire  of  Equip- 
ment. The  elimination  of  these  accounts  means  that  the  separation  of  the  per  diem 
for  interchanged  cars,  and  of  the  rental  charge  for  hire  of  equipment,  between 
operating  expenses  and  income  account  will  no  longer  be  required,  the  entire  amounts 
of  payments  and  receipts  for  equipment  interchanged  or  otherwise  acquired  or  let 
out  for  use  being  carried  directly  to  the  Income  Account. 

(c)  The  insurance  accounts  formerly  appearing  as  primary  accounts  under  the 
general  accounts  now  appear  as  a  consolidated  account  under  "General  Expenses." 

(d)  The  account  "Stock  Yards  and  Grain  Elevators"  under  "Transportation 
Expenses"  has  been  eliminated,  as  the  expense  which  might  be  classified  under 
that  head  is  covered  by  the  Transportation  Expense  accounts  "Station  Employees'* 
and  "Station  Supplies  and  Expenses." 

(e)  A  note  has  been  added  to  the  accounts  applying  to  the  operation  of  electric 
divisions  stating  that  carriers  who  wish  to  subdivide  those  accounts  should  use 
appropriate  accounts  as  prescribed  in  the  Classification  of  Operating  Expenses  for 
Electric  Railroads,  which  becomes  effective  on  October  1,  1908.  The  accounts  in 
the  Steam  Boad  classification  and  the  corresponding  accounts  in  the  Electric  Boad 
classification  are  as  follows: 

Steam.  Electric. 

5.  Other  Track  Material  5.    Bail  Fastenings  and  Joints. 

6.    Special  Work. 

6.  Boadway  and  Track.  8.    Boadway  and  Track  Labor. 

9.     Paving.  [  8 
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Steam. 


9.    Bridges,  Trestles,  and  Culverts. 


15.     Electric  Power  Transmission. 


Electric. 

10.  Miscellaneous  Roadway  and  Track 

Expenses. 

11.  Cleaning  and  Sanding  Track. 

14.  Elevated    Structures    and    Founda- 

tions. 

15.  Bridges,  Trestles,  and  Culverts. 


20.  Poles  and  Fixtures. 

21.  Underground  Conduits. 

22.  Transmission  System. 

23.  Distribution  System. 

24.  Miscellaneous     Electric 

penses. 


Line     Ex 


47.     Power  Plant  Equipment. 


79.     Motormen. 

88.     Road  Trainmen. 


86.    Operating  Power  Plants. 


30.    Power  Plant  Equipment. 
3L    Substation  Equipment. 

60,  Passenger     Conductors,     Motormen, 
and  Trainmen. 

61.  Freight    and    Express    Conductors, 
Motormen,  and  Trainmen. 

49.  Power  Plant  Employees. 

50.  Substation  Employees. 

51.  Fuel  for  Power. 

52.  Water  for  Power. 

53.  Lubricants  for  Power. 

54.  Miscellaneous  Power  Plant  Supplies 

and  Expenses. 

55.  Substation  Supplies  and  Expenses. 

Correspondence  with  this  office  during  the  past  year  has  indicated  a  desire,  on 
the  part  of  a  large  number  of  carriers  doing  a  relatively  small  business,  for  a 
condensed  Classification  of  Operating  Expenses.  A  condensed  Classification  [9 
has  accordingly  been  provided  under  the  title  "Third  Be  vised  Issue,  Condensed, ft 
containing  forty-four  accounts.  Inasmuch,  however,  as  this  Classification  is  de- 
signed for  switching  and  terminal  roads,  as  well  as  for  small  commercial  roads  not 
forming  parts  of  large  operating  systems,  and  inasmuch  as,  further,  many  of  these 
roads  will  have  no  use  for  the  joint-facilities  accounts,  the  actual  number  of 
primary  accounts  which  this  class  of  roads  will  be  obliged  to  keep  will,  in  many 
cases,  not  exceed  twenty-five  or  thirty. 

Henry  C.  Adams, 
In  charge  of  Statistics  and  Accounts.      [10 
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Amend  the  Introductory  Letter  to  the  Classification  of  Operating  Expenses  fo 
Steam   Roads,  Third   Revised  Issue,   by  striking  out  all  from   and  including   thi 
heading  "Per  Diem  and  Mileage  Payments  Between  Carriers, M  on  page  12,  down 
to  and  including  the  word  "carrier,"  in  the  eleventh  line  on  page  16. 

Hereafter  such  payments  will  be  handled  through  the  Income  Account. 

For  interpretation  of  the  text  relative  to  Depreciation  and  Beplacement  accounts, 
pages  10-12  of  this  introductory  letter,  see  Cases  33,  36,  40,  48,  49,  106,  107,  108, 
109,  112,  147,  167,  168,  169,  170,  171,  172,  174,  175,  176,  Accounting  Bulletin  No.  1. 

Index  to  Cases  in  Accounting  Bulletin  No.  1  not  referable  to  specific  accounts 

in  this  classification. 

General.     Cases  1,  2,  3,  4,  5,  6,  9,  33,  69,  71,  72,  106,  111,  112,  114,  115,  153,  154, 

155,  157,  158,  162,  173,  188,  189,  190,  191,  192,  211,  224,  235,  246,  248,  257, 

262,  and  298. 
Outside  operations.    Cases  1,  24,  25,  27,  55,  136,  137,  138,  142,  143,  182,  199,  and  200. 
Bents.     Cases  10,  11,  12,  13,  14,  15,  16,  17,  98,  116,  120,  121,  122,  127,  128,  133, 

139,  141,  160,  250,  263,  270,  273,  280,  285,  289,  290,  291,  292,  294,  295,  296, 

306,  and  307. 
Hire  of  equipment.    Cases  52,  53,  125,  126,  130,  131,  195,  220,  243,  249,  270,  and  282. 
Joint  facilities.     Cases  10,  46,  98,  116,  117,  118,  120,  159,  160,  161,  193,  247,  263, 

272,  273,  275,  277,  278,  284,  285,  286,  295,  303,  308,  and  312. 
Passenger-train  miles.     Case  221.  [11 
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SUPPLEMENT  TO  THE  TEXT  OP  CLASSIFICATION  OF 
OPERATING  EXPENSES  FOR  STEAM  ROADS. 


L    MAINTENANCE  OF  WAT  AND  STRUCTURES. 

1.  SUPERINTENDENCE. 

Pay  of  Officers.— Add:  "Pay  of  fire  chief  a.' ' 

Office  and  Other  Expenses. — Add:  "Subscriptions  to  newspapers  and  periodicals." 
(For  interpretation  of  this  account  see  Cases  37,  246,  and  262,  Accounting  Bul- 
letin No.  1.) 

2.  BALLAST. 

After  the  second  line  on  page  23,  as  part  of  paragraph  lettered  (a),  add: 

"Also  amounts  paid  for  the  right  to  enter  upon  and  remove  ballast  from  lands 

not  owned  by  the  carrier." 
After  the  lettered  paragraphs  on  page  23  add  a  new  paragraph: 
"(i)  Cost  of  installing  and  operating  interlocking  and  other  signal  apparatus  at 

gravel  pits." 

(For  interpretation  of  this  account  see  Cases  39,  40,  106,  114,  158,  163,  and  297, 

Accounting  Bulletin  No.  1.) 

3.  TIES. 

First  line  of  text,  after  the  word  "inspection"  in  parentheses,  add:  "And  freight 
charges,  if  any." 

(For  interpretation  of  this  account  see  Cases  32,  40.  106,  157,  158,  and  162,  Ac- 
counting Bulletin  No.  1.) 

4.  BAILS. 

First  line  of  text,  after  the  word  "inspection"  in  parentheses,  add:  "And  freight 
charges,  if  any." 

(For  interpretation  of  this  account  see  Cases  32,  40,  106,  157,  158,  and  162,  Ac- 
counting Bulletin  No.  1.) 

5.  OTHEB  TBACK  MATEBIAL. 

Eliminate  from  the  list  of  articles  chargeable  to  this  account,  third  column,  sec- 
ond item,  and  keys. 
In  the  first  line  of  text,  after  the  word  "Cost,"  insert:  "(including  inspection 
and  freight  charges,  if  any)." 
Add  to  the  list  of  articles  on  page  25: 
Rail  clips. 
Shims. 

Track  insulators. 
Add: 

Note  A. — This  account  may  include  each  month  a  proportion  of  the  total 
amount  authorized  or  approximated  for  renewals  during  the  fiscal  year  regard- 
less of  the  month  in  which  the  actual  renewal  is  made. 

Note  B. — When  carriers  operating  electric  divisions  desire  to  subdivide  this 
account,  appropriate  accounts  as  prescribed  in  the  Classification  of  Operating 
Expenses  for  Electric  Railways  should  be  used. 
(For  interpretation  of  this  account  see  Cases  40,  106,  157,  158,  and  299,  Account- 
ing Bulletin  No.  1.) 
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0.     ROADWAY  AND  TBACK. 

General  Cleaning.    Add:  ''Cleaning  car-cleaning  yards." 

Train  Service.     Add:  "Cost  of  oil  for  lubricating  work  trains." 

Add: 

Note. — When   carriers   operating   electric   divisions   desire   to   subdivide    this 
account,  appropriate  accounts  as  prescribed  in  the  Classification  of  Operating 
Expenses  for  Electric  Railways  should  be  used. 
(For  interpretation  of  this  account  see  Cases  6,  38,  41,  157,  158,  and  245,  Account- 
ing Bulletin  No.  1.) 

7.  REMOVAL  OF  SNOW,  SAND,  AND  ICE. 
Add:  ."Cost  of  oil  for  lubricating  work  trains. " 

8.  TUNNELS. 

No  change. 
(For  interpretation  of  this  account  see  Cases  40  and  106,  Accounting  Bulletin 
No.  1.) 

9.  BBIDGES,  TBE8TLES,  AND  CULVEBTS. 

Add  to  last  paragraph:  "Cost  of  oil  for  lubricating  work  trains." 
Note  C. — Add,  after  the  word  "account": 

Insurance  recovered  for  total  destruction  of  bridges,  trestles,  and  culverts 
should  be  credited  to  an  appropriate  suspense  account,  which  account  should  be 
charged  with  the  cost  of  replacement.  If  the  cost  of  replacement  is  in  excess 
of  the  amount  of  insurance  recovered,  the  excess  should  be  charged  to  this 
account.  '  [18 

Add: 

Note  D. — When  carriers  operating  electric  divisions  desire  to  subdivide  this 
account,  appropriate  accounts  as  prescribed  in  the  Classification  of  Operating 
Expenses  for  Electric  Railways  should  be  used. 
(For  interpretation  of  this  account  see  Cases  30,  31,  32,  38,  40,  106,  157,  158,  and 
162,  Accounting  Bulletin  No.  1.) 

10.  OVER  AND  UNDER  GRADE  CROSSINGS. 

No  change. 

11.  GRADE  CROSSINGS,  FENCES,  CATTLE  GUARDS,  AND  SIGN8. 

No  change. 

12.  SNOW  AND  SAND  FENCES  AND  SNOWSHEDS. 

No  change. 

13.  SIGNALS  AND  INTEBLOCKING  PLANTS. 

Other  Expenses. — Add:  "Bonding  rails." 

(For  interpretation   of   this   account   nee   Cases  39   and   42,   Accounting   Bulletin 
No.  1.) 

14.  TELEGRAPH  AND  TELEPHONE  LINES. 

Add:  "Cost  of  oil  for  lubricating  work  trains." 

Add: 

Note  B. — This  account  may  include  each  month  a  proportion  of  the  total 
amount  authorized  or  approximated  for  renewals  during  the  fiscal  year,  regard- 
less of  the  month  in  which  the  actual  renewal  is  made. 

15.  ELECTRIC  POWER  TRANSMISSION. 

Add: 

Note. — When  carriers  operating  electric  divisions  desire  to  subdivide  this 
account,  appropriate  accounts  as  prescribed  in  the  Classification  of  Operating 
Expenses  for  Electric  Railways  Bhould  be  used. 
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16.  BUILDINGS,  FIXTUBES,  AND  GBOUNDS. 

Buildings. — Add:  "Payments  to  municipalities  and  others  for  fire  protection." 
Add  to  the  list: 

Platforms — shop  and  yard. 

Best  houses. 

Scale  houses. 
Other  Expenses. — Add,  after  the  word  "salvage"  in  the  first  line  of  this  sub- 
account, the  words  "and  labor  expended."  [19 
Grounds. — Add:    "Cost  of  oil  for  lubricating  work  trains." 
Note  B. — Add,  after  the  word  "account": 
"Insurance  recovered  for  total  destruction  of  buildings  and  fixtures  should 

be  credited  to  an  appropriate  suspense  account,  which  account  should  be  charged 

with  the  cost  of  replacement.     If  the  cost  of  replacement  is  in  excess  of  the 

amount  of  insurance  recovered,  the  excess  should  be  charged  to  this  account." 
(For  interpretation  of  this  account  see  Cases  30,  31,  32,  40,  44,  106,  162,  178,  and 

305,  Accounting  Bulletin  No.  1.) 

17.  DOCKS  AND  WHABVES. 

In  the  third  line  of  text,  after  the  words  "transfer  bridges,"  insert:    "and  ma- 
chinery used  in  connection  therewith." 
Add  to  last  paragraph:   "Cost  of  oil  for  lubricating  work  trains." 

Note  A. — Page  35,  amend  to  read :  '  *  Cost  of  maintenance  of  tracks,  buildings, 
and  machinery  on  docks,  wharves,  and  other  structures  enumerated  in  this 
account  should  be  charged  to  other  appropriate  accounts  herein  provided  except 
machinery  used  in  connection  with  ferry  slips  and  transfer  bridges." 

18.  BOADWAY  TOOLS  AND  SUPPLIES. 

Add: 

Switch  keys. 
(For  interpretation  of  this  account  see  Cases  246,  262,  and  299,  Accounting  Bulle- 
tin No.  1.) 

WORK  EQUIPMENT— REPAIRS. 

WORK  EQUIPMENT— BENEWALS. 

WORK  EQUIPMENT— DEPBECIATION. 

These  primary  accounts  are  transferred  to  the  general  account  "Maintenance  of 
Equipment,"  where  they  appear  as  primary  accounts  Nos.  43,  44,  and  45. 

19.  INJUBIES  TO  PEBSONS. 

Add:  "Pay  and  expenses  of  employees  and  others  while  attending  coroners' 
inquests  or  engaged  as  witnesses  in  lawsuits  in  connection  with  personal  injury 
cases. ' ' 

Note  A.-— Eliminate  the  words  "witness  fees  and  other  expenses"  and  substi- 
tute in  place  thereof  the  words  "expenses,  not  otherwise  provided  for." 
(For  interpretation  of  this  account  see  Cases  4,  34,  155,  164,  165,  304,  and  310, 
Accounting  Bulletin  No.  1.)  [20 

20.  STATIONEBY  AND  PBINTING. 

No  change. 
(For  interpretation  of  this  account  see  Cases  154  and  155,  Accounting  Bulletin 
No.  1.) 

IN8UBANCE. 
This  account  is  eliminated,  cost  of  all  insurance  to  be  charged  to  primary  account 
No.  110,  "Insurance,"  under  general  account  "General  Expenses." 

21.  OTHEB  EXPENSES. 

No  change. 
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22.  MAINTAINING  JOINT  TRACKS,  YABDS,  AND  OTHEB  FACILITIES— DB. 

No  change.  I 

(For  interpretation  of  this  account  see  Cases  46,  117,  159,  161,  258,  268,  and  295, 
Accounting  Bulletin  No.  1.) 

23.  MAINTAINING  JOINT  TRACES,  YABDS,  AND  OTHEB  FACILITIES— GB. 

No  change. 
(For  interpretation  of  this  account  see  Cases  46,  159,  161,  258,  268,  and  295,  Ac- 
counting Bulletin  No.  1.) 

H.    MAINTENANCE  OF  EQUIPMENT. 

24.  SUPERINTENDENCE. 

Office  and  Other  Expenses.    Add:   "Subscriptions  to  newspapers  and  periodicals. ' * 
(For  interpretation  of  this  account  see  Cases  248  and  264,  Accounting  Bulletin 
No.  1.) 

25.  STEAM  LOCOMOTIVES— REPAIRS. 

Add:  "Cost  of  repairs  to  the  locomotive  feature  of  motor  cars  (other  than  electric) 
engaged  in  revenue  service." 

Add:   " Metallic  packing. " 

(For  interpretation  of  this  account  see  Cases  53,  54,  73,  256,  and  264,  Accounting 
Bulletin  No.  1.) 

26.  STEAM  LOCOMOTIVES— RENEWALS. 

No  change.  [21 

27.  STEAM  LOCOMOTIVES— DEPRECIATION. 

Revise  the  text  of  this  account  to  read: 

This  account  includes  a  monthly  charge  representing  depreciation  on  steam  loco- 
motives. This  monthly  charge  should  be  computed  at  a  certain  rate  per  cent  on  the 
original  cost  (estimated  if  not  known),  record  value,  or  purchase  price  of  such  steam 
locomotives.  Charges  should  be  made  to  this  account  during  the  life  of  the  steam 
locomotives,  except  in  cases  of  steam  locomotives  which  attain  to  greater  than  a 
normal  life;  in  such  a  case  charges  should  cease  when  the  difference  between  the 
original  cost,  record  value,  or  purchase  price  and  the  estimated  scrap  value  shall  have 
been  charged  to  this  account.  In  case  of  steam  locomotives  prematurely  retired 
charges  to  this  account  should  cease  with  the  charges  for  the  month  in  which  such 
retirement  occurs.  The  sum  of  the  monthly  charges  during  any  fiscal  year  should 
equal  the  estimated  depreciation  during  that  year. 

Note  A. — When  steam  locomotives  are  prematurely  retired,  the  value  (less 
salvage)  not  previously  taken  up  through  charges  to  this  account  should  be 
charged,  in  the  accounts  for  the  months  in  which  retired,  to  Account  No.  26, 
"Steam  Locomotives — Renewals,"  as  provided  in  the  text  therefor. 

Note  B. — The  sum  of  the  monthly  charges  to  this  account  should  equal  the 
value  lost  through  depreciation  in  respect  to  a  particular  steam  locomotive,  and, 
together  with  the  charge  to  "Steam  Locomotives — Renewals"  and  value  of 
salvage  or  amount  received  from  sale,  should  provide  a  reserve  for  replacement 
of  the  steam  locomotive  when  retired. 
(For  interpretation  of  this  account  see  Case  36,  Accounting  Bulletin  No.  1.) 

28.  ELECTRIC  LOCOMOTIVES— REPAIRS. 

No  change. 
(For  interpretation  of  this  account  see  Case  256,  Accounting  Bulletin  No.  1.) 

29.  ELECTRIC  LOCOMOTIVES— RENEWALS. 

No  change. 

30.  ELECTRIC  LOCOMOTIVES— DEPRECIATION. 

Revise  the  text  of  this  account  to  read: 

This  account  includes  a  monthly  charge  representing  depreciation  on  electric  loco- 
motives. This  monthly  charge  should  be  computed  at  a  certain  rate  per  cent  on  the 
original  cost  (estimated,  if  not  known),  record  value,  or  purchase  price  of  such     [22  , 

electrie  locomotives.    Charges  should  be  made  to  this  account  during  the  life  of  the  * 
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electric  locomotives,  except  in  cases  of  electric  locomotives  which  attain  to  greater 
than  a  normal  life.  In  such  a  case  charges  should  cease  when  the  difference  between 
the  original  cost,  record  value,  or  purchase  price  and  the  estimated  scrap  value  shall 
have  been  charged  to  this  account.  In  case  of  electric  locomotives  prematurely  re- 
tired charges  to  this  account  should  cease  with  the  charges  for  the  month  in  which 
such  retirement  occurs.  The  sum  of  the  monthly  charges  during  any  fiscal  year  should 
equal  the  estimated  depreciation  during  that  year. 

Note  A. — When  electric  locomotives  are  prematurely  retired,  the  value  (less 
salvage)  not  previously  taken  up  through  charges  to  this  account  should  be 
charged,  in  the  accounts  for  the  months  in  which  retired,  to  Account  No.  29, 
" Electric  Locomotives — Renewals,"  as  provided  in  the  text  therefor. 

Note  B. — The  sum  of  the  monthly  charges  to  this  account  should  equal  the 
value  lost  through  depreciation  in  respect  to  a  particular  electric  locomotive,  and, 
together  with  the  charge  to  "  Electric  Locomotives — Renewals"  and  value  of 
salvage  or  amount  received  from  sale,  should  provide  a  reserve  for  replacement 
of  the  electric  locomotive  when  retired. 

31.  PASSENGEB-TBAIN  CABS— BEPAIBS. 

Add:  "Cost  of  repairs  to  the  car  feature  of  motor  ears  engaged  in  passenger  serv- 
ice. ' ' 

Note  A. — Eliminate  from  the  list: 
'Buffet, 
Cafe, 
Dining, 
Parlor, 

Parlor-baggage, 
Tourist. 
Eliminate 'the  seventh  line  of  text  on  page  46  and  substitute  in  place  thereof:  "The 
cost  of  general  or  shop  repairs  of;"  so  that  it  will  read — 

The  cost  of  general  or  shop  repairs  of  cars,  the  operations  of  which  are  treated  as 
"Outside  Operations,"  should  not  be  charged  to  this  account. 

(For  interpretation  of  this  account  see  Cases  55,  73,  138,  and  264,  Accounting 
Bulletin  No.  1.) 

32.  PASSENGEB-TBAIN  CABS— BENEWALS. 

No  change. 
(For  interpretation  of  this  account  see  Case  55,  Accounting  Bulletin  No.  1.)     [23 

33.  PASSENGEB-TBAIN  CABS— DEPBECIATION. 

Bevise  the  text  of  this  account  to  read: 

This  account  includes  a  monthly  charge  representing  depreciation  on  passenger- 
train  cars.  This  monthly  charge  should  be  computed  at  a  certain  rate  per  cent  on  the 
original  cost  (estimated  if  not  known),  record  value,  or  purchase  price  of  such  passen- 
ger-train cars.  Charges  should  be  made  to  this  account  during  the  life  of  the  passen- 
ger-train cars,  except  in  cases  of  passenger-train  cars  which  attain  to  greater  than  a 
normal  life;  in  such  a  case  charges  should  cease  when  the  difference  between  the 
original  cost,  record  value,  or  purchase  price  and  the  estimated  scrap  value  shall  have 
been  charged  to  this  account.  In  case  of  passenger- train  cars  prematurely  retired 
charges  to  this  account  should  cease  with  the  charges  for  the  month  in  which  such 
retirement  occurs.  The  sum  of  the  monthly  charges  during  any  fiscal  year  should 
equal  the  estimated  depreciation  during  that  year. 

Note  A. — When  passenger-train  cars  are  prematurely  retired,  the  value  (less 
salvage)  not  previously  taken  up  through  charges  "to  this  account  should  be 
charged,  in  the  accounts  of  the  months  in  which  retired,  to  Account  No.  32, 
"Passenger-train  Cars — Renewals,"  as  provided  in  the  text  therefor. 

Note  B. — The  sum  of  the  monthly  charges  to  this  account  should  equal  the 
value  lost  through  depreciation  in  respect  to  a  particular  passenger-train  car. 
and,  together  with  the  charge  to  "Passenger-train  Cars — Renewals"  and  value 
of  salvage  or  amount  received  from  sale,  should  provide  a  reserve  for  replace- 
ment of  the  passenger-train  car  when  retired. 
(For  interpretation  of  this  account  see  Case  55,  Accounting  Bulletin  No.  1.) 
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34.  FBEIGHT-TBAIN  CABS— BEPAIES. 

Note  A. — Add  to  list,  at  beginning  of  first  column:    "Ballast  (when  in  com- 
mercial serviee)." 
(For  interpretation  of  this  account  see  Cases  47,  56,  235,  and  264,  Accounting  Bulle- 
tin No.  1.) 

35.  FBEIGHT-TBAIN  CARS— RENEWALS. 

No  change. 

36.  FBEIGHT-TBAIN  CABS— DEPBECIATION. 

Revise  the  text  of  this  account  to  read: 

This  account  includes  a  monthly  charge  representing  depreciation  on  freight-train 
cars.  This  monthly  charge  should  be  computed  at  a  certain  rate  per  cent  on  the  orig- 
inal cost  (estimated  if  not  known),  record  value,  or  purchase  price  of  such  freight- 
train  cars.  Charges  should  be  made  to  this  account  during  the  life  of  the  freight- 
train  cars,  except  in  eases  of  freight-train  cars  which  attain  to  greater  than  a  [24 
normal  life;  in  such  a  case  charges  should  cease  when  the  difference  between  the 
original  cost,  record  value,  or  purchase  price  and  the  estimated  scrap  value  shall 
have  been  charged  to  this  account.  In  case  of  freight-train  cars  prematurely  retired 
charges  to  this  account  should  cease  with  the  charges  for  the  month  in  which  such 
retirement  occurs.  The  sum  of  the  monthly  charges  during  any  fiscal  year  should 
equal  the  estimated  depreciation  during  that  year. 

Note  A. — When  freight-train  cars  are  prematurely  retired,  the  value  (less 
salvage)  not  previously  taken  up  through  charges  to  this  account  should  be 
charged,  in  the  accounts  for  the  months  in  which  retired,  to  Account  No.  35. 
"Freight-train  Cars — Renewals/'  as  provided  in  the  text  therefor. 

Note  B. — The  sum  of  the  monthly  charges  to  this  account  should  equal  the 
value  lost  through  depreciation  in  respect  to  a  particular  freight-train  car,  and, 
together  with  the  charge  to  " Freight-train  Cars — Renewals"  and  value  of 
salvage  or  amount  received  from  sale,  should  provide  a  reserve  for  replacement 
of  the  freight-train  car  when  retired. 

37.  ELECTBIC  EQUIPMENT  OF  CABS— REPAIRS. 

Add: 

Note  B. — When  carriers  operating  electric  divisions  desire  to  subdivide  this 

account,  appropriate  accounts  as  prescribed  in  the  Classification  of  Operating 

Expenses  for  Electric  Railways  should  be  used. 
(For  interpretation  of  this  account  see  Case  57,  Accounting  Bulletin  No.  1.) 

38.  ELECTBIC  EQUIPMENT  OF  CABS— BENEWALS. 

Add: 

Note  C. — When  carriers  operating  electric  divisions  desire  to  subdivide  this 

account,  appropriate  accounts  as  prescribed  in  the  Classification  of  Operating 

Expenses  for  Electric  Railways  should  be  used. 
(For  interpretation  of  this  account  see  Case  57,  Accounting  Bulletin  No.  1.) 

39.  ELECTBIC  EQUIPMENT  OF  CABS— DEPBECIATION. 

Revise  the  text  of  this  account  to  read: 

This  account  includes  a  monthly  charge  representing  depreciation  on  electric  equip- 
ment of  cars.  This  monthly  charge  should  be  computed  at  a  certain  rate  per  cent 
on  the  original  cost  (estimated  if  not  known),  record  value,  or  purchase  price  of  such 
electric  equipment  of  cars.  Charges  should  le  made  to  this  account  during  the  life 
of  the  electric  equipment  of  cars,  except  in  cases  of  electric  equipment  of  cars  which 
attain  to  greater  than  a  normal  life;  in  such  a  case  charges  should  cease  when  the 
difference  between  the  original  cost,  record  value,  or  purchase  price  and  the  [25 
estimated  scrap  value  shall  have  been  charged  to  this  account.  In  case  of  electric 
equipment  of  cars  prematurely  retired  charges  to  this  account  should  cease  with  the 
charges  for  the  month  in  which  such  retirement  occurs.  The  sum  of  the  monthly 
charges  during  any  fiscal  year  should  equal  the  estimated  depreciation  during  that 
year. 

Note  A. — When  electric  equipment  of  ears  is  prematurely  retired,  the  value 
(less  salvage)  not  previously  taken  up  through  charges  to  this  account  should 
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be  charged,  in  the  accounts  for  the  months  in  which  retired,  to  Account  No.  38, 
"Electric  Equipment  of  Cars — Renewals/9  as  provided  in  the  text  therefor. 

Note  B. — The  sum  of  the  monthly  charges  to  this  account  should  equal  the 
value  lost  through  depreciation  in  respect  to  a  particular  electric  equipment  of 
cars,  and,  together  with  the  charge  to  ' '  Electric  Equipment  of  Cars— Renewals ' ' 
and  value  of  salvage  or  amount  received  from  sale,  should  provide  a  reserve  for 
replacement  of  the  electric  equipment  of  cars  when  retired. 
(For  interpretation  of  this  account  see  Case  57,  Accounting  Bulletin  No.  1.) 

40.  FLOATING  EQUIPMENT— REPAIRS. 

No  change. 

41.  FLOATING  EQUIPMENT— RENEWALS. 

No  change. 

42.  FLOATING  EQUIPMENT— DEPRECIATION. 

Revise  the  text  of  this  account  to  read: 

This  account  includes  a  monthly  charge  representing  depreciation  on  floating  equip* 
ment.  This  monthly  eharge  should  be  computed  at  a  certain  rate  per  cent  on  the 
original  cost  (estimated  if  not  known),  record  value,  or  purchase  price  of  such  float- 
ing equipment.  Charges  should  be  made  to  this  account  during  the  life  of  the  float- 
ing equipment,  except  in  cases  of  floating  equipment  which  attains  to  greater  than  a 
normal  life;  in  such  a  case  charges  should  cease  when  the  difference  between  the 
original  cost,  record  value,  or  purchase  price  and  the  estimated  scrap  value  shall  have 
been  charged  to  this  account.  In  case  of  floating  equipment  prematurely  retired 
charges  to  this  account  should  cease  with  the  charges  for  the  month  in  which  such 
retirement  occurs.  The  sum  of  the  monthly  charges  during  any  fiscal  year  should 
equal  the  estimated  depreciation  during  that  year.  [26 

Note  A. — When  floating  equipment  is  prematurely  retired,  the  value  (less 
salvage)  .not  previously  taken  up  through  charges  to  this  account  should  be 
charged,  in  the  accounts  for  the  months  in  which  retired,  to  Account  No.  41, 
"Floating  Equipment — Renewals, "  as  provided  in  the  text  therefor. 

Note  B. — The  sum  of  the  monthly  charges  to  this  account  should  equal  the 
value  lost  through  depreciation  in  respect  to  a  particular  floating  equipment,  and 
together  with  the  charge  to  "Floating  Equipment — Renewals"  and  value  of 
salvage  or  amount  received  from  sale,  should  provide  a  reserve  for  replacement 
of  the  floating  equipment  when  retired. 

43.  WORK  EQUIPMENT— REPAIRS. 

(For  text  of  this  account  see  pages  36,  37,  and  38,  Classification  of  Operating  Ex- 
penses, Third  Revised  Issue.) 

Eliminate  clause  on  pages  36-37,  "also  cost  of  repairing  commercial  cars  and  loco- 
motives when  assigned  to  and  in  maintenance-of-way  service;1'  and  amend  the  suc- 
ceeding clause  to  read,  ' '  changes  made  in  commercial  cars  to  fit  them  for  work  serv- 
ice," etc. 

(For  interpretation  of  this  account  see  Cases  47,  235,  and  264,  Accounting  Bulletin 
Mo.  1.) 

44.  WORK  EQUIPMENT— RENEWALS. 

No  change. 
(For  text  of  this  account  see  page  38,  Classification  of  Operating  Expenses,  Third 
Revised  Issue.) 

45.  WORK  EQUIPMENT— DEPRECIATION. 

(For  text  of  this  account  see  page  38,  Classification  of  Operating  Expenses,  Third 
Revised  Issue.)  . 

Revise  the  text  of  this  account  to  read: 

This  account  includes  a  monthly  charge  representing  depreciation  on  work  equip- 
ment. This  monthly  eharge  should  be  computed  at  a  certain  rate  per  cent  on  the 
original  cost  (estimated  if  not  known),  record  value,  or  purchase  price  of  such  work 
equipment.     Charges  should  be  made  to  this  account  during  the  life  of  the  work 
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equipmenty  except  in  cases  of  work  equipment  which  attains  to  greater  than  a  normal 
life;  in  such  a  case  charges  should  cease  when  the  difference  between  the  original 
cost,  record  value,  or  purchase  price  and  the  estimated  scrap  value  shall  have  been 
charged  to  this  account.  In  case  of  work  equipment  prematurely  retired  charges  to 
this  account  should  cease  with  the  charges  for  the  month  in  which  such  retirement  [27 
occurs.  The  sum  of  the  monthly  charges  during  any  fiscal  year  should  equal  the  esti- 
mated depreciation  during  that  year. 

Note  A. — When  work  equipment  is  prematurely  retired,  the  value  (less  salvage) 
not  previously  taken  up  through  charges  to  this  account  should  be  charged,  in 
the  accounts  for  the  months  in  which  retired,  to  Account  No.  44,  ''Work  Equip- 
ment— Renewals,'1  as  provided  in  the  text  therefor. 

Note  B. — The  sum  of  the  monthly  charges  to  this  account  should  equal  the 
value  lost  through  depreciation  in  respect  to  a  particular  work  equipment,  and 
together  with  the  charge  to  "Work  Equipment — Renewals"  and  value  of  salvage 
or  amount  received  from  sale,  should  provide  a  reserve  for  replacement  of  the 
work  equipment  when  retired. 

46.  SHOP  MACHINERY  AND  TOOLS. 

Repairs. — Add:    "Cost  of  repairing  electric  power  plants  (and  parts  thereof)  em- 
ployed exclusively  in  connection  with  the  operation  of  machinery  in  shops. ' ' 

In  the  third  line  of  this  paragraph,  after  the  word  "foundries,"  add:    "and  in 
shops  of  the  bridges  and  buildings  department.'1 

Renewals. — Add:    "Cost  of  renewing  electric  power  plants   (and  parts  thereof) 
employed  exclusively  in  connection  with  the  operation  of  machinery  in  shops." 

In  the  third  line  of  this  paragraph,  after  the  word  "foundries,"  add:    "and  in 
■hops  of  the  bridges  and  buildings  department." 
Add: 

Note. — When   carriers   operating   electric    divisions   desire   to   subdivide    this 
account,  appropriate  accounts  as  prescribed  in  the  Classification  of  Operating 
Expenses  for  Electric  Railways  should  be  used. 
(For  interpretation  of  this  account  see  Cases  58,  178,  and  311,  Accounting  Bulletin 
No.  1.) 

47.  POWER  PLANT  EQUIPMENT. 

Add: 

Note. — This  account  includes  only  the  cost  of  repairing  and  renewing  equip- 
ment of  plants  used  for  furnishing  power  for  the  propulsion  of  electric  locomo- 
tives, cars,  or  trains. 
(For  interpretation  of  this  account  see  Cases  58,  59,  and  178,  Accounting  Bulletin 
No.  1.) 

48.  INJURIES  TO  PERSONS. 

Add:  "Pay  and  expenses  of  employees  and  others  while  attending  coroner's  in- 
quests or  engaged  as  witnesses  in  lawsuits  in  connection  with  personal-injury  cases.  * ' 
Note  A. — Eliminate  the  words  "witness  fees  and  other  expenses"  and  substi- 
tute in  place  thereof  the  words  "expenses,  not  otherwise  provided  for."         [28 
(For  interpretation  of  this  account  see  Cases  34,  155,  and  310.  Accounting  Bulletin 
No.  1.) 

49.  STATIONERY  AND  PRINTING. 

No  change. 
(For  interpretation  of  this  account  see  Cases  154  and  155,  Accounting  Bulletin 
No.  1.) 

INSURANCE. 

This  account  is  eliminated,  cost  of  all  insurance  to  be  charged  to  primary  account 
No.  110,  "Insurance,"  under  general  account  "General  Expenses." 

50.  OTHER  EXPENSES. 

No  change. 
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CLEABING  ACCOUNT  "SHOP  EXPENSES' '  (Page  55).  * 

Add  a  new  paragraph: 

Power. — Cost  of  fuel,  including  freight  charges  and  handling,  used  in  operating 
steam  and  electric  power  plants  at  shops  and  other  places  at  which  mechanical  work 
is  done;  oil,  grease,  waste,  and  other  material  used  in  the  operation  of  such  powtr 
plants;  pay  of  stationary  engineers,  firemen,  electricians,  coal  handlers,  and  other 
employees;  carbon  brushes,  fuses,  lamps,  picks,  pokers,  scuttles,  shovels,  and  other 
small  tools  and  supplies;  cost  of  water  and  power  purchased. 

(For  interpretation  of  this  account  see  Cases  59,  60,  173,  177,  179,  180,  183,  and 
248  and  257,  Accounting  Bulletin  No.  1.) 

CLEABING  ACCOUNT  "STOBE  EXPENSES"  (Page  58). 

No  change. 
(For  interpretation  of  this  account  see  Cases  9,  61,  153,  154,  181,  184,  185,  246, 
and  262,  Accounting  Bulletin  No.  1.) 
Additional  Clearing  Accounts  Authorized: 

For  "  Studies "  by  the  Engineering  Department.    See  Case  6. 

For  Stationer's  expenses.    See  Case  154. 

For  Power  Plant  expenses.    See  Cases  178  and  180. 

51.  MAINTAINING  JOINT  EQUIPMENT  AT  TEBMINALS— DB. 

No  change. ' 
(For  interpretation  of  this  account  see  Case  46,  Accounting  Bulletin  No.  1.)        [29 

EQUIPMENT  BOBBOWEI>— DB. 
This  account  is  eliminated. 

52.  MAINTAINING  JOINT  EQUIPMENT  AT  TEBMINALS— CB. 

No  change. 
(For  interpretation  of  this  account  see  Case  46,  Accounting  Bulletin  No.  1.) 

EQUIPMENT  LOANED— CB. 
This  account  is  eliminated. 

IH.    TRAFFIC  EXPENSEa 

53.  SUPERINTENDENCE. 

Office  and  Other  Expenses. — Add:    "Subscriptions  to  newspapers." 

54.  OUT8IDE  AGENCIES. 

No  change. 

55.  ADVEBTI8ING. 

No  change. 

56.  TBAFFIC  ASSOCIATIONS. 

No  change. 
(For  interpretation  of  this  account  see  Case  271,  Accounting  Bulletin  No.  1.) 

57.  FAST  FBEIGHT  LINES. 

No  change. 

58.  INDUBTBIAL  AND  IMMIGBATION  BUBEAUS. 

No  change. 
(For  interpretation  of  this  account  see  Case  244,  Accounting  Bulletin  No.  1.) 

59.  STATIONEBY  AND  PBINTING. 

No  change. 
(For  interpretation  of  this  account  see  Cases  154,  155,  and  244,  Accounting  Bulletin 
No.  1.) 

INSURANCE. 

This  account  is  eliminated,  coqt  of  all  insurance  to  be  charged  to  primary  account 
No.  110,  ' '  Insurance, ' '  under  general  account,  ' '  General  Expenses. ' ' 
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60.  OTHEB  EXPENSES. 

No  change.  [90 

IV.    TRANSPORTATION  EXPENSES. 

61.  SUPERINTENDENCE. 

Pay  of  Officers. — Add:   "Chief  special  agents.11 
Office  and  Other  Expenses. — Add:    "Subscriptions  to  newspapers." 
(For  interpretation  of  this  account  see  Cases  62,  246,  254,  and  262,  Accounting 
Bulletin  No.  1.) 

62.  DISPATCHING  TRAINS. 

Add: 

Note. — Pay  of  operators  who  perform  Btation  service  work  also  should   he 
charged  to  account  "Station  employees." 
(For  interpretation  of  this  account  see  Cases  63  and  251,  Accounting  Bulletin 
No.  L) 

63.  STATION  EMPLOYEES. 

Labor  at  Stations. — Add:  "Pay  of  employees  tending  switch  lamps  not  at  termi- 
nals. Payments  to  elevator  companies  for  transferring  grain  en  route;  payments  to 
other  companies  and  individuals  for  loading  and  unloading  sand  and  other  commercial 
freight  under  contract  or  otherwise. ' ' 

Eliminate  the  word  "yards"  in  the  fourteenth,  sixteenth,  and  seventeenth  lines 
and  substitute  the  word  "pens,"  so  that  the  text  will  read  "stock  pens"  instead  of 
"stock  yards." 

Note. — Page  65:  Eliminate  the  letter  "s"  from  the  word  "accounts"  in  the 
fourth  and  fifth  lines  of  the  note,  and  eliminate  the  words  "Stock  Yards  and 
Grain  Elevators  and,"  so  that  the  note  will  read,  "This  account  should  not 
include  the  pay  or  expenses  of  telegraph  and  telephone  operators  provided  for 
under  accounts  'Dispatching  Trains1  and  'Telegraph  and  Telephone-— Operation ' 
or  pay  and  expenses  of  employees  provided  for  under  account  'Coal  and  Ore 
Docks,'  or  those  engaged  in  'Outside  Operations.'  " 
(For  interpretation  of  this  account  see  Cases  26,  64,  65,  66,  67,  118,  131,  193,  196, 
197,  198,  199,  202,  251,  267,  and  300,  Accounting  Bulletin  No.  1.) 

64.  WEIGHING  AND  CAR  SERVICE  ASSOCIATIONS. 

No  change. 
(For  interpretation  of  this  account  see  Case  301,  Accounting  Bulletin  No.  1.) 

STOCK  YARDS  AND  GRAIN  ELEVATORS. 

This  account  is  eliminated,  all  expenses  on  account  thereof  to  be  classified  as  "Out- 
side Operations." 
See  Case  67,  Accounting  Bulletin  No.  1.  [31 

65.  COAL  AND  ORE  DOCKS. 

No  change. 
(For  interpretation  of  this  account  see  Case  66,  Accounting  Bulletin  No.  1.) 

66.  STATION  SUPPLIES  AND  EXPEN8ES. 

Other  Expenses. — Add:  "Supplies  for  switch  lamps  at  points  where  no  regular 
switching  service  is  maintained;  incidental  expenses  of  station  employees." 

Lighting. — At  the  end  of  this  paragraph  add:  "and  passenger  foot  bridges  and 
subways  at  stations." 

To  the  list  on  page  66  add: 
Switch  keys. 

(For  interpretation  of  this  account  see  Cases  67,  68,  197,  205,  and  299.  Accounting 
Bulletin  No.  1.) 

67.  YARDMASTERS  AND  THEIR  CLERKS. 

No  change. 
(For  interpretation  of  this  account  see  Cases  191  and  202.  Accounting  Bulletin 
No.  1.) 
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68.  YABD  CONDUCTOBS  AND  BBAKEMEN. 

No  change. 
(For  interpretation  of  this  account  see  Cases  69,  71,  72,  191,  and  202,  Accounting 
Bulletin  No.  1.) 

69.  YABD  SWITCH  AND  SIGNAL  TENDEBS. 

No  change. 
(For  interpretation  of  this  account  see  Cases  76,  191,  \96,  and  202,  Accounting 
Bulletin  No.  1.) 

70.  YABD  SUPPLIES  AND  EXPENSES. 

Add:    "Switch  keys;  Lubricants  for  yard  switches." 

(For  interpretation  of  this  account  see  Cases  76,  191,  and  299,  Accounting  Bulletin 
No.  1.) 

71.  YABD  ENGINEMEN. 

Add: 

Note. — When  locomotives  are  engaged  in  both  Boad  and  Yard  service,  the  pay 
of  enginemen  should  be  apportioned  between  the  Boad  and  Yard  accounts  on 
the  basis  of  the  service  rendered.  This  does  not  apply  to  way  switching  by 
locomotives  and  crews  in  road  service,  the  entire  pay  of  enginemen  for  which 
should  be  charged  to  Account  No.  80,  "Boad  Enginemen." 
(For  interpretation  of  this  account  see  Cases  69,  71,  72,  188,  189,  190,  191,  and  202, 
Accounting  Bulletin  No.  1.)  [32 

72.  ENGINEHOUSE  EXPENSES— YABD. 

.  Add:  "Pay  of  hostlers  and  helpers  at  roundhouses;  rents  paid  for  use  of  stalls 
in  roundhouses.1' 

In  the  second  line,  after  the  word  " callers, "  insert  "(except  as  provided  for  in 
account,  'Yardmasters  and  their  Clerks').'1 

In  the  second  line  eliminate  the  word  ' '  other. ' ' 

(For  interpretation  of  this  account  see  Cases  163,  202,  203,  and  288,  Accounting 
Bulletin  No.  1.) 

73.  FUEL  FOB  YABD  LOCOMOTIVES. 

In  the  third  line,  after  the  words  "fuel  agents,"  insert:  "fuel  inspectors,  weigh- 
ers." 

(For  interpretation  of  this  account  see  Cases  69,  71,  72,  188,  and  189,  Accounting 
Bulletin  No.  1.) 

74.  WATEB  FOB  YABD  LOCOMOTIVES. 

Add:  "Proportion  of  pay  of  superintendent  of  water  service  engaged  in  connec- 
tion with  water  supply  for  locomotives. ' ' 

Eliminate  the  note  following  this  account,  and  in  place  thereof  substitute  the  fol- 
lowing: 

Note. — The  apportionment  of  cost  of  water  as  between  yard  and  road  locomo- 
tives should  be  based  on  the  relative  number  of  tons  of  coal  used  on  locomotives 
in  yard  and  road  service. 
(For  interpretation  of  this  account  see  Cases  69,  71,  72,  188,  189,  194,  201,  and  253, 
Accounting  Bulletin  No.  1.) 

75.  LUBBICANTS  FOB  YABD  LOCOMOTIVES. 

No  change. 
(For  interpretation  of  this  account  see  Cases  69,  71,  72,  188,  and  189,  Accounting 
Bulletin  No.  1.) 


76.  OTHER  SUPPLIES  FOB  YABD  LOCOMOTIVES. 

ist,  page  70.    Elin 
Metallic  packing. 


List,  page  70.    Eliminate: 
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Add: 

Switch  keys. 

Waste. 
(For  interpretation  of  this  account  see  Cases  69,  71,  72,  188,  189,  256,  and  299,  Ac- 
counting Bulletin  No.  1.) 

(For  interpretation  of  Yard  Expenses  see  Cases  69,  71,  72,  76,  163,  188,  189,  190. 

191,  192,  194,  196,  203,  256,  288,  and  299,  Accounting  Bulletin  No.  1.)  [33 

77.  OPEBATING  JOINT  YABDS  AND  TEBMINALS—DB. 

Revise  the  text  of  this'  account  to  read : 

4 'This  account  includes  a  carrier's  proportion  of  costs  incurred  to  operate  joint 
yards  and  terminals,  including  interlockers  and  other  facilities  at  such  joint  yards 
and  terminals,  operated  by  other  companies." 

The  text  of  the  note  remains  as  at  present. 

(For  interpretation  of  this  account  see  Cases  117,  118,  161,  275,  283,  284,  285,  and 
312,  Accounting  Bulletin  No.  1.) 

78.  OPEBATING  JOINT  YABDS  AND  TEBMINALS— CB. 

Bevise  the  text  of  this  account  to  read: 

1 '  This  account  includes  the  proportion  of  costs  incurred  to  operate  joint  yards  and 
terminals,  including  interlockers  and  other  facilities  at  such  joint  yards  and  terminals, 
operated  by  carrier,  chargeable  to  other  carriers. ' ' 

The  text  of  the  note  remains  as  at  present. 

(For  interpretation  of  this  account  see  Cases  118,  161,  193,  275,  283,  284,  285,  and 
312,  Accounting  Bulletin  No.  1.) 

79.  MOTOBMEN. 

Add: 

Note. — When  carriers  operating  electric  divisions  desire  to  subdivide  this  ac- 
count, appropriate  accounts  as  prescribed  in  the  Classification  of  Operating 
Expenses  for  Electric  Bail  ways  should  be  used. 

(For  interpretation  of  this  account  see  Case  202,  Accounting  Bulletin  No.  1.) 

80.  BOAD  ENGINEMEN. 

Add: 

Note  B. — When  locomotives  are  engaged  in  both  road  and  yard  service  the  pay 
of  enginemen  should  be  apportioned  between  the  Boad  and  Yard  accounts  on  the 
basis  of  the  service  rendered.  This  does  not  apply  to  way  switching  by  locomo- 
tives and  crews  in  road  service,  the  entire  pay  for  enginemen  for  which  should 
be  charged  to  this  account. 

(For  interpretation  of  this  account  see  Cases  54,  69,  71,  72,  73,  188,  189,  190,  and 
202,  Accounting  Bulletin  No.  1.) 

81.  ENGINEHOUSE  EXPENSES— ROAD. 

Add:  "Pay  of  hostlers  and  helpers  at  roundhouses;  rents  paid  for  use  of  stalls  in 
roundhouses.7' 

In  the  second  line  eliminate  the  word  " other." 

(For  interpretation  of  this  account  see  Cases  74,  163,  202,  203,  and  288,  Accounting 
Bulletin  No.  1.)  [34 

82.  FUEL  FOB  BOAD  LOCOMOTIVES. 

In  the  fourth  line,  after  the  word  "agents,"  insert:   "fuel  inspectors,  weighers." 
(For  interpretation  of  this  account  see  Cases  69,  71,  72,  188,  and  189,  Accounting 
Bulletin  No.  1.) 

83.  WATEB  FOB  BOAD  LOCOMOTIVE8. 

Add :  ' '  Proportion  of  pay  of  superintendent  of  water  service  engaged  in  connection 
with  water  supply  for  locomotives." 

Eliminate  the  note  following  this  account  and  in  place  thereof  substitute  the  fol- 
lowing: 

Note. — The  apportionment  of  cost  of  water  as  between  yard  and  road  locomo- 
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tives  should  be  based  on  the  relative  number  of  tons  of  coal  used  on  locomotives 
in  yard  and  road  service. 
(For  interpretation  of  this  account  see  Cases  69,  71,  72,  74,  188,  189,  194,  201,  and 
253,  Accounting  Bulletin  No.  1.) 

84.    LUBRICANTS  FOR  ROAD  LOCOMOTIVES. 

No  change. 
(For  interpretation  of  this  account  see  Cases  69,  71,  72,  188,  and  189,  Accounting 
Bulletin  No.  1.) 

83.  OTHER  SUPPLIES  FOR  ROAD  LOCOMOTIVES. 

List,  page  73.    Eliminate: 

Metallic  Packing. 
Add: 

Switch  Keys. 

Waste. 
(For  interpretation  of  this  account  see  Cases  69,  71,  72,  75,  188,  189,  256,  and  299, 
Accounting  Bulletin  No.  1.) 

86.  OPERATING  POWER  PLANTS. 

Add: 

Note  A. — This  account  includes  only  the  cost  of  operating  power  plants  for 
the  purpose  of  furnishing  power  for  the  propulsion  of  electric  locomotives,  cars, 
or  trains. 

Note  B. — When  carriers  operating  electric  divisions  desire  to  subdivide  this 
account,  appropriate  accounts  as  prescribed  in  the  Classification  of  Operating 
Expenses  for  Electric  Railways  should  be  used. 
(For  interpretation  of  this  account  see  Cases  59  and  178,  Accounting  Bulletin 
No.  1.) 

87.  PURCHASED  POWER. 

No  change.  [35 

88.  ROAD  TRAINMEN. 

Add: 

Note  B. — Where  carriers  operating  electric  divisions  desire  to  subdivide  this 
account,  appropriate  accounts  as  prescribed  in  the  Classification  of  Operating 
Expenses  for  Electric  Railways  should  be  used. 
(For  interpretation  of  this  account  see  Cases  69,  71,  72,  and  202,  Accounting  Bulle- 
tin No.  1.) 

89.  TRAIN  SUPPLIES  AND  EXPENSES. 

Lubricating  cars. — After  the  last  word  in  this  paragraph  add:  "(except  work- 
train  cars)." 

Icing  and  watering  cars. — Add:   "To  this  account  should  be  credited  refrigeration 
charges  collected  from  other  companies  and  individuals. ' ' 
Other  expenses. — Add:    "Cost  of  removing  advertisements  from  cars.1' 
To  the  list  on  page  76  add: 

Switch  keys. 
(For  interpretation  of  this  account  see  Cases  69,  71,  72,  74,  245,  274,  281,  284,  and 
299,  Accounting  Bulletin  No.  1.) 

INTEBLOCKERS,  BLOCK  AND  OTHER  SIGNALS— OPERATION. 

Change  the  title  of  this  account  to  read:  "Interlocked  and  Block  and  other 
Signals — Operation. ' ' 

90.  INTEBLOCKERS  AND  BLOCK  AND  OTHER  SIGNALS— OPERATION. 

Add:  "Cost  of  material  used  and  labor  expended  in  lubricating  switches  and  sig- 
nals, except  those  at  terminals." 

(For  interpretation  of  this  account  see  Cases  39,  76,  202,  and  204,  Accounting 
Bulletin  No.  1.) 
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91.  CEOSSING  FLAGMEN  AND  GATEMEN. 

Add:  "also  amounts  paid  for  electric  lights  at  street  crossings  not  at  stations  or 
in  yards. ' ' 

(For  interpretation  of  this  account  see  Cases  202  and  269,  Accounting  Bulletin 
No.  1.) 

92.  DRAWBRIDGE  OPERATION. 

No  change. 

93.  CLEARING  WRECKS. 

Train  service. — Add:  "Amounts  paid  to  other  companies  for  use  of  engines,  der- 
ricks, other  equipment,  and  crews  on  wrecking  service." 

(For  interpretation  of  this  account  see  Cases  54  and  243,  Accounting  Bulletin 
No.  1.)  [36 

94.  TELEGRAPH  AND  TELEPHONE— OPERATION. 

Operators  and  messengers. — Eliminate  fourth  line  of  this  paragraph,  consisting  of 
the  words  ' '  who  also  perform  other  station  work. ' ' 

(For  interpretation  of  this  account  see  Cases  43,  95,  198,  and  202,  Accounting  Bul- 
letin No.  1.) 

95.  OPERATING  FLOATING  EQUIPMENT. 

No  change. 
(For  interpretation  of  this  account  see  Cases  137  and  202,  Accounting  Bulletin 
No.  1.) 

96.  EXPRESS  SERVICE. 

No  change. 

97.  STATIONERY  AND  PRINTING. 

No  change. 
(For  interpretation  of  this  account  see  Cases  154,  155,  and  200,  Accounting  Bulletin 
No.  1.) 

INSURANCE. 

This  account  is  eliminated,  cost  of  all  insurance  to  be  charged  to  primary  account 
No.  110,  * '  Insurance, ' '  under  general  account,  ' '  General  Expenses. ' ' 

98.  OTHER  EXPENSES. 

No  change. 
(For  interpretation  of  this  account  see  Cases  77,  79,  202,  206,  218,  and  276,  Ac- 
counting Bulletin  No.  1.) 

99.  LOSS  AND  DAMAGE— FREIGHT. 

Eliminate  the  words  "but  not"  in  parentheses  in  the  third  line  of  the  text;  elimi- 
nate the  words  "recovered"  and  "net"  in  the  seventh  line  of  the  text,  so  that  it 
will  read: 

' '  ThiB  account  includes  payments  for  loss,  damage,  delays,  or  destruction  of  freight, 
locomotives,  and  cars  when  way  billed  as  freight  (including  all  company's  material), 
parcels  or  express  intrusted  to  the  company  for  transportation,  including  live  stock 
received  for  shipment;  and  all  expenses  directly  incident  thereto;  freight  in  transit 
lost  overboard  from  lighters  (less  insurance  and  amount  recovered  from  sale  of  un- 
claimed and  damaged  freight);  cost  of  repacking  and  boxing  damaged  merchandise 
and  other  property;  pay  and  expenses  of  employees  and  others  engaged  as  adjusters 
and  in  detecting  thieves;  and  services  and  expenses  of  employees  or  others  while  [37 
engaged  as  witnesses  in  lawsuits  in  connection  with  loss  and  damage  cases." 

Add:   "Freight  charges  paid  other  carriers  on  lost  or  damaged  shipments." 

Add: 

Note  B. — The  pay  and  expenses  of  claim  adjusters,  clerks,  and  others  whose  pay 
can  not  be  actually  allocated  to  any  case  should  be  divided  equally  among  per- 
sonal injury  and  other  claims  over  which  they  have  jurisdiction. 

(For  interpretation  of  this  account  nee  Cases  4,  8,  155,  279,  and  298,  Accounting 
Bulletin  No.  1.) 
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100.  LOSS  AND  DAMAGE— BAGGAGE. 
Add: 

Note  B. — The  pay  and  expenses  of  claim  adjusters,  clerks,  and  others  whose 
pay  can  not  be  actually  allocated  to  any  case  should  be  divided  equally  among 
personal  injury  and  other  claims  over  which  they  have  jurisdiction. 
(For  interpretation  of  this  account  see   Cases  4  and   155,  Accounting  Bulletin, 
No.  1.) 

101.  DAMAGE  TO  PBOPEBTY. 

No  change. 
(For  interpretation  of  this  account  see  Cases  4,  38,  and  155,  Accounting  Bulletin 
.  No.  L) 

102.  DAMAGE  TO  STOCK  ON  BIGHT  OF  WAY. 

No  change. 
(For  interpretation  of  this  account   see  Cases  4   and   155,   Accounting  Bulletin 
No.  1.) 

103.  INJUBIES  TO  PEBSONS. 

Add:    "Pay  and  expenses  of  employees  and  others  while  attending  coroners'  in- 
quests or  engaged  as  witnesses  in  lawsuits  in  connection  with  personal  injury  cases. ' ' 
Note  A. — Eliminate  the  words  "witness  fees  and  other  expenses"  and  substi- 
tute in  place  thereof  the  words  ' '  Expenses  not  otherwise  provided  for.  * ' 
(For  interpretation  of  this  account  see  Cases  4,  34,  78,  155,  164,  165,  and  310,  Ac- 
counting Bulletin  No.  1.) 

OPEBATING  JOINT  TBACKS— DB. 
Change  the  title  of  this  account  to  "Operating  Joint  Tracks  and  Facilities — Dr.," 
and  modify  the  text  to  agree  with  the  wording  under  that  title  below.  [38 

104.  OPEBATING  JOINT  TBACKS  AND  FACILITIES— DB. 

This  account  includes  a  carrier 's  proportion  of  transportation  expenses  incurred  in 
the  use  of  joint  tracks,  interlockers,  and  other  facilities  (except  as  provided  for  in 
account  "Operating  Joint  Yards  and  Terminals — Dr.")  operated  by  other  companies. 
Note. — The  purpose  of  this  account  is  to  show  the  amounts  accruing  against  a 
carrier  for  its  proportion  of  the  expense  of  operating  joint  tracks  and  facilities 
operated  by  other  companies  but  in  the  joint  use  of  which  a  carrier  participates. 
The  bill  rendered  by  any  creditor  against  a  debtor  for  the  latter 's  proportion  of 
expense  of  operation  of  joint  facilities  should  show  the  distribution  of  the  total 
charge  among  the  general  accounts  as  made  by  the  creditor,  and  such  distribu- 
tion should  be  adhered  to  by  the  debtor. 
(For  interpretation  of  this  account  see  Cases  118,  268,  286,  295,  and  312,  Account- 
ing Bulletin  No.  1.) 

OPEBATING  JOINT  TBACKS— CB. 
Change  the  title  of  this  account  to  "Operating  Joint  Tracks  and  Facilities— Cr., " 
and  modify  the  text  to  agree  with  the  wording  under  that  title  below. 

105.  OPEBATING  JOINT  TBACKS  AND  FACILITIES— CB. 

This  account  includes  the  proportion  of  transportation  expenses  incurred  in  the  use 
of  joint  tracks,  interlockers,  and  other  facilities  (except  as  provided  for  in  account 
"Operating  Joint  Yards  and  Terminals — Dr."),  operated  by  a  carrier,  chargeable  to 
other  earners. 

Note. — The  purpose  of  this  account  is  to  show  the  amounts  accruing  in  favor 
of  a  carrier  against  other  companies  for  their  proportion  of  the  expense  of  operat- 
ing joint  tracks  and  facilities  operated  by  a  carrier  but  in  the  joint  use  of  which 
other  companies  participate.  The  bill  rendered  by  any  creditor  against  a  debtor 
for  the  latter 's  proportion  of  expense  of  operation  of  joint  facilities  should  show 
the  distribution  of  the  total  charge  among  the  general  accounts  as  made  by  the 
creditor,  and  such  distribution  should  be  adhered  to  by  the  debtor. 
(For  interpretation  of  this  account  see  Cases  118,  268,  285,  286,  295,  and  312,  Ac- 
counting Bulletin  No.  1.) 


902  ACCOUNTING  RULES. 

V.    GENERAL  EXPENSES. 

106.  SALARIES  AND  EXPENSES  OF  GENERAL  OFFICERS. 

Salaries.— Add:  "Commissions  paid  to  land  and  tax  commissioners  in  lien  of  sal- 
aries. ' ' 

(For  interpretation  of  this  account  see  Cases  82,  209,  246,  255,  end  262,  Account- 
ing Bulletin  No.  1.)  [39 

107.  SALARIES  AND  EXPENSES  OP  CLERKS  AND  ATTENDANTS. 

No  change. 
(For  interpretation  of  this  account  see  Cases  82,  246,  and  262,  Accounting  Bulletin 
No.  1.) 

108.  GENERAL  OFFICE  SUPPLIES  AND  EXPENSES. 

No  change. 
(For  interpretation  of  this  account  see  Case  35,  Accounting  Bulletin  No.  1.) 

109.  LAW  EXPENSES. 

Add :  ' '  Cost  of  membership  in  associations  the  object  of  which  is  to  protect  roads 
in  respect  to  litigation  concerning  the  use  of  patents." 

(For  interpretation  of  this  account  see  Cases  287  and  310,  Accounting  Bulletin 
No.  1.) 

110.  INSURANCE. 

Amend  the  text  to  read: 

"This  account  includes  all  premiums  made  or  paid  bv  a  carrier  to  its  insurance 
fund,  and  premiums  (except  reinsurance  premiums)  paid  by  it  to  insurance  companies 
for  insuring  buildings  and  other  structures,  equipment  of  all  classes,  other  property, 
and  persons  against  loss,  damage,  or  injury  by  fire,  accident,  or  other  causes. ' ' 

Notes  A  and  B  remain  as  at  present. 

(For  interpretation  of  this  account  see  Cases  29,  31  and  182,  Accounting  Bulletin 
No.  1.) 

111.  RELIEF  DEPARTMENT  EXPENSES. 

No  change. 

112.  PENSIONS. 

No  change. 
(For  interpretation  of  this  account  see  Cases  208  and  302,  Accounting  Bulletin 
No.  1.) 

113.  STATIONERY  AND  PRINTING. 

No  change. 
(For  interpretation  of  this  account  see  Cases  154  and  155,  Accounting  Bulletin 
No.  1.)  [40 

114.  OTHER  EXPENSES. 

Add:  "Donations  to  local  fire  departments;  cost  of  exchange  on  checks  cashed  or 
deposited  and  drafts  bought;  cost  of  draping  stations." 

(For  interpretation  of  this  account  see  Cases  113,  207,  and  313,  Accounting  Bulletin 
No.  1.) 

115.  GENERAL   ADMINISTRATION   JOINT  TRACKS,   YARDS,   AND   TERMI 

NALS— DR. 

No  change. 
(For  interpretation  of  this  aecount  see  Case  295,  Accounting  Bulletin  No.  1  ) 

116.  GENERAL   ADMINISTRATION   JOINT   TRACKS,   YARDS,   AND   TERMI- 

NALS—CR. 

No  change. 
(For  interpretation  of  this  account  see  Cases  285  and  295,  Accounting  Bulletin 
No.  1.)  [41 


CLASSIFICATION 

OF 

OPERATING  EXPENSES 

AS  PRESCRIBED  BY  THE 

INTERSTATE  COMMERCE  COMMISSION 

roR 

STEAMROADS 

IN  ACCORDANCE  WITH 

SECTION  20  OF  THE  ACT  TO  REGULATE 

COMMERCE 


THIRD  REVISED  ISSUE  CONDENSED 


EFFECTIVE  ON  JULY  1,  1908 


At  a  General  Session  of  the  INTERSTATE  COMMERCE  COMMIS- 
SION, Held  at  its  Office  in  Washington,  D.  C,  on  the  xst  Day  of 
June,  1908. 

[Figures  in  brackets  on  right-hand  side  of  pages  indicate  folios  of  original  issue.] 

The  subject  of  a  Uniform  System  of  Accounts  to  be  prescribed  for  and  kept  by 
carriers  being  under  consideration,  the  following  order  was  entered: 

It  is  ordered,  That  the  Classification  of  Operating  Expenses  issued  under  order  of 
June  3,  1907,  and  designated  as  Third  Revised  Issue,  as  amended  by  the  Supplement 
thereto  prescribed  by  order  of  June  1,  1908,  be,  and  the  same  is  hereby,  modified  for 
the  use  of  Small  Carriers  as  hereinafter  defined;  that  such  modified  Classification 
embodied  in  printed  form  to  be  hereafter  known  as  Third  Revised  Issue,  Condensed, 
a  copy  of  which  is  now  before  this  Commission,  be,  and  the  same  is  hereby,  approved ; 
that  a  copy  thereof  duly  authenticated  by  the  Secretary  of  the  Commission  be  filed 
in  its  archives,  and  a  second  copy  thereof,  in  like  manner  authenticated,  in  the  [5 
office  of  the  Division  of  Statistics  and  Accounts;  and  that  each  of  said  copies  so 
authenticated  and  filed  shall  be  deemed  an  original  record  thereof. 

It  is  further  ordered,  That  the  term  "Small  Carriers"  shall  include  carriers  doing 
principally  a  switching  or  a  terminal  business,  and  also  carriers  doing  a  general  trans- 
portation business  that  operates  a  mileage  of  250  miles  or  less  and  have  annual  operat- 
ing revenues  not  in  excess  of  $1,000,000,  provided  they  are  independent  of  the  control 
of  any  operating  carrier  not  embraced  in  the  above  definition. 

It  is  further  ordered,  That  all  the  provisions  contained  in  the  said  order  of  June  3, 

1907,  and  all  rules  prescribed  by  that  order  for  the  keeping  and  recording  of  operat- 
ing expense  accounts  as  expressed  in  the  text  of  the  primary  accounts  contained  in 
said  Third  Revised  Issue  and  all  the  provisions  contained  in  the  said  order  of  June  1, 

1908,  and  all  rules  prescribed  bv  that  order  in  the  Supplement  to  the  Third  Revised 
Issue,  shall  apply  to  8m all  Carriers,  excepting'  only  that  Small  Carriers  are,  by  virtue 
of  this  order,  authorized  to  reduce  the  number  of  primary  accounts  kept  by  them: 
Provided,  however,  That  the  primary  accounts  so  kept  shall  conform  to  the  list  of 
primary  accounts  contained  in  the  Third  Revised  Issue,  Condensed  (so  far  as  the 
primary  accounts  contained  in  said  list  pertain  to  the  business  carried  on  by  such 
carrier),  or  to  the  subdivision  of  such  accounts  as  hereinafter  next  provided. 

It  is  further  ordered,  That  the  terms  of  the  order  of  June  3,  1907,  relative  to  the 
subdivision  of  primary  accounts,  or  to  assignments  of  amounts  charged  or  credited 
to  any  primary  account  to  operating  divisions,  to  individual  lines,  or  to  states,  or  to 
the  keeping  of  temporary  or  experimental  accounts  shall  apply  to  Small  Carriers  [6 
that  elect  to  use  the  condensed  Classification  of  Operating  Expenses:  Provided,  how- 
ever, That  any  permanent  subdivision  of  a  primary  account  shall  conform  to  the 
primary  accounts  or  groups  of  such  accounts  prescribed  for  large  carriers  for  which 
provision  is  made  in  the  Classification  of  Operating  Expenses,  Third  Revised  Issue. 

J*  is  further  ordered,  That  Small  Carriers  that  elect  to  use  the  condensed  classifica- 
tion shall  file  in  the  office  of  the  Division  of  Statistics  and  Accounts  notice  of  their 
election  to  do  so,  but  that  nothing  in  this  order  shall  be  construed  as  requiring  any 
carrier  to  change  in  the  keeping  and  recording  of  accounts  of  operating  expenses 
from  the  condensed  classification  to  the  extended  classification,  except  at  the  close  of 
a  fiscal  year  ending  on  the  thirtieth  of  June. 

It  is  further  ordered,  That  July  1,  1908,  be,  and  is  hereby,  fixed  as  the  date  on 
which  the  Third  Revised  Issue,  Condensed,  shall  become  effective.  [7 
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INTRODUCTORY  LETTER, 


Interstate  Commerce  Commission, 
Division  of  Statistics  and  Accounts, 

Washington,  June  16,  1908. 
To  Carriers  Concerned: 

The  first  revised  issue  of  the  Classification  of  Operating  Expenses  took  effect  July 
1,  1894,  and  the  second  revised  issue  became  effective  July  1,  1901.  The  third  revised 
issue,  which  is  now  in  force,  dates  from  July  1,  1907.  Certain  modifications  of  the 
latter  classification  are  embraced  in  a  Supplement  to  the  Third  Revised  Issue,  which 
will  become  effective  July  1,  1908. 

All  the  above  classifications  were  designed  primarily  to  meet  the  requirements  of 
large  operating  roads.  The  classification  herewith  promulgated,  which  is  designated 
" Third  Revised  Issue,  Condensed/'  is  prepared  for  the  use  of  small  carriers;  that 
is  to  say,  for  terminal  and  switching  companies  and  for  companies  operating  a 
mileage  of  250  miles  or  less  and  having  annual  operating  revenues  not  in  excess  of 
$1,000,000,  with  the  exception,  however,  that  small  roads  which  are  not  independent 
of  the  control  of  any  operating  carrier  included  in  the  class  of  large  carriers  are 
required  to  keep  their  accounts  and  records  of  operating  expenses  in  conformity  with 
the  rules  and  requirements  prescribed  for  large  roads.  This  classification  is  designed 
for  small  and  independently  operated  roads. 

The  Classification  of  Operating  Expenses  herewith  issued  is  a  condensation  of  the 
classification  prescribed  for  large  roads.  This  is  made  clear  by  the  manner  in  [9 
which  the  classification  is  presented,  it  being  in  the  form  of  a  comparative  statement 
of  the  condensed  and  the  extended  classification.  In  the  right-hand  column  will  be 
found  the  primary  accounts  provided  for  large  carriers  so  arranged  as  to  indicate  the 
manner  in  which  the  extended  classification  is  condensed  for  the  use  of  small  carriers; 
the  primary  accounts  in  the  left-hand  column  are  those  prescribed  for  small  carriers. 

It  will  be  observed  from  this  comparative  statement  of  the  two  classifications  that 
provision  is  made  in  the  condensed  classification  for  a  single  4t  Equipment — Renew- 
als "  account  and  a  single  "Equipment — Depreciation"  account,  which  accounts 
correspond  respectively  to  the  renewal  and  the  depreciation  accounts  for  the  several 
classes  of  equipment  in  the  extended  classification.  The  rules  and  principles  relative 
to  renewal  and  depreciation  accounts,  however,  are  the  same  for  both  classes  of 
carriers. 

The  number  of  accounts  in  this  classification  is  forty-four,  but  it  is  not  probable 
that  any  considerable  number  of  the  small  carriers  will  find  it  necessary  to  maintain 
all  the  accounts  named;  many  of  the  roads  of  this  class  doing  a  general  transporta- 
tion business,  for  example,  will  find  no  use  for  the  primary  accounts  covering  yard 
.service,  while,  on  the  other  Uind,  many  switching  and  terminal  companies  will  find 
no  use  for  those  that  pertain  to  road  expenses,  or  for  the  primary  account  No.  2u 
•'  Traffic  expenses.1'  It  is  possible  also  that  a  considerable  number  of  the  carriers  of 
this  class  will  find  no  use  for  the  joint-facilities  accounts. 

Henry  C.  Adams, 
In  charge  of  Statistics  and  Accounts.     [10 
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CONDENSED  CLASSIFICATION  OP  OPERATING  EXPENSE 
ACCOUNTS  FOR  SMALL  CARRIERS  AND  EXTENDED 
CLASSIFICATION  FOR  LARGE  CARRIERS. 


2.  Maintenance   of   roadway   and  „ 
Track. 


r 


3.  Maintenance   of   Track   Struc- 
tures. 


ACCOUNTS  FOB  SMALL  CARRIERS.        ACCOUNTS  FOR  LARGE  CARRIERS. 

I.  Maintenance  of  Way  and  Structures—      I.  Maintenance  of  Way  and  Structures— 

1.  Superintendence.  1.  Superintendence. 

'2.  Ballast. 

3.  Ties. 

4.  Rails. 

5.  Other  Track  Material. 

6.  Roadway  and  Track. 

7.  Removal    of   Snow,   Sand   and 
Ice. 

•     8.  Tunnels. 

9.  Bridges,  Trestles,  and  Culverts. 

10.  Over  and  Under  Grade  Cross- 
ings. 

11.  Grade  Crossings,  Fences,  Cat- 
tle guards,  and  Signs. 

12.  Snow  and  Sand  Fences  and 
Snowsheds. 

13.  Signals  and  Interlocking 
Plants. 

14.  Telegraph  and  Telephone 
Lines. 

15.  Electric  Power  Transmission. 

16.  Buildings,  Fixtures,  and 
Grounds. 

17.  Docks  and  Wharves. 

19.  Injuries  to  Persons. 

18.  Roadway  Tools  and  Supplies. 

20.  Stationery  and  Printing. 

21.  Other  Expenses. 

22.  Maintaining  Joint  Tracks, 
Yards,  and  Other  Facilities 
—Dr. 

23.  Maintaining  Joint  Tracks, 
Yards,  and  Other  Facilities 
— Cr.  [11 


4.  Maintenance      of      Buildings, 

Docks  and  Wharves. 

5.  Injuries  to  Persons. 

6.  Other    Maintenance    of    Way 

and  Structures   Expenses. 

7.  Maintaining      Joint       Tracks, 

Yards,  and  Other  Facilities 
—Dr. 

8.  Maintaining      Joint      Tracks, 

Yards,  and  Other  Facilities 
— Cr. 

II.  Maintenance  of   Equipment — 

9.  Superintendence. 

10.  Locomotives — Repairs. 


11.  Cars — Repairs. 

12.  Floating    Equipment — Repairs. 

13.  Work  Equipment — Repairs. 
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II.  Maintenance  of  Equipment — 

24.  Superintendence. 

25.  Steam   Locomotives — Repairs. 
28.  Electric  Locomotives — Repairs. 
31.  Passenger-Train  Cars — Repairs. 
34.  Freight-Train  Cars — Repairs. 
37   Electric  Equipment  of  Cars — 

Repairs. 
40.  Floating    Equipment — Repairs. 
43.  Work  Equipment — Repairs. 
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ACCOUNTING  RULE8. 


ACCOUNTS  FOR  SMALL  CARRIERS. 
II.  Maintenance   of   Equipment — Cont'd. 


ACCOUNTS  FOR  LARGE  CARRIERS. 
II.  Maintenance  of  Equipment— Cont'd. 


14.  Equipment — Renewals. 


15.  Equipment — Depreciation. 


16.  Injuries  to  Persons. 

17.  Other  Maintenance   of   Equip- 

ment Expenses. 

18.  Maintaining   Joint    Equipment 

at  Terminals — Dr. 

19.  Maintaining  Joint   Equipment 

at  Terminals — Cr. 

III.  Traffic  Expenses — 


20.  Traffic  Expenses. 


26.  Steam  Locomotives— Renewals, 

29.  Electric   Locomotives— Renew- 

als. 

32.  Passenger-Train  Can — Renew- 

als. 

35.  Freight-Train  Cars — Renewals. 

38.  Electric  Equipment  of  Can — 

Renewals. 

41.  Floating     Equipment — Renew- 

als. 

44.  Work  Equipment — Renewals. 

27.  Steam  Locomotives— Deprecia- 

tion. 

30.  Electric     Locomotives — Depre- 
*    ciation. 

33.  Passenger-Train     Cars— Depre- 

ciation. 

36.  Freight-Train    Cars — Deprecia- 

tion. 

39.  Electric  Equipment  of  Can — 

Depreciation. 

42.  Floating  Equipment— Deprecia- 

tion. 

45.  Work       Equipment — Deprecia- 

tion. 

48.  Injuries  to  Persons. 

46.  Shop  Machinery  and  Tools. 

47.  Power  Plant  Equipment. 

49.  Stationery  and  Printing. 

50.  Other  Expenses. 

51.  Maintaining  Joint   Equipment 

at  Terminals — Dr. 

52.  Maintaining  Joint   Equipment 

at  Terminals— Cr.  [12 


III.  Traffic  Expenses — 
r  53.  Superintendence. 

54.  Outside  Agencies. 

55.  Advertising. 

56.  Traffic  Associations. 

57.  Fast  Freight  Lines. 

58.  Industrial  and  Immigration  Bu- 
reaus. 

59.  Stationery  and  Printing. 

60.  Other  Expenses. 


IV.  Transportation  Expenses — 

21.  Superintendence  and  Dispatch- 
ing Trains. 


22.  Station  Service. 

23.  Yard  Enginemen. 

24.  Other  Yard  Employees. 

25.  Fuel  for  Yard  Locomotives.  * 


{ 


{ 


IV.  Transportation  Expenses — 

61.  Superintendence. 

62.  Dispatching  Trains. 

63.  Station  Employees. 

64.  Weighing  and  Car-Service  As- 

sociations. 

65.  Coal  and  Ore  Docks. 

66.  Station  Supplies  and  Expenses. 
71.  Yard  Enginemen. 

67.  Tardmasters  and  their  Clerks. 

68.  Yard  Conductors  and  Brakemen. 

69.  Yard  Switch  and  8ignal  Tenders, 
73.  Fuel  for  Yard  Locomotives. 


CLASSIFICATION  OP  OPEBATING  EXPENSES  FOB  STEAM  BO  ADS. 

[THIRD  REVISED  ISSUE  CONDENSED.] 
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ACCOUNTS  FOB  SMALL  CABBIEBS.   ACCOUNTS  FOB  LABGE  CABBIEBS. 


IV.  Transportation  Expenses— Cont  M. 


«    26.  All  Other  Yard  Expenses. 


27.  Operating    Joint     Yards     and 

Terminals — Dr. 

28.  Operating    Joint     Yards    and 

Terminals— Cr. 

29.  Boad    Enginemen    and    Motor*  f 

men.  j 

30.  Fuel  for  Boad  Locomotives. 


31.  Other   Boad    Locomotive   Sup- 
plies  and  Expenses. 


32.  Boad  Trainmen. 

33.  Train  Supplies  and  Expenses. 

34.  Injuries  to  Persons. 

35.  Loss  and  Damage. 

36.  Other  Casualties. 


37.  All   Other   Transportation   Ex- 
penses. 


38.  Operating    Joint    Tracks    and 

Facilities — Dr. 

39.  Operating    Joint    Tracks    and 

Facilities — Cr. 


V.  General  Expense 


40.  Administration. 


41.  Insurance. 


IY.  Transportation  Expenses — Cont'd. 
70.  Yard  Supplies  and  Expenses. 
72.  Enginehouse  Expenses — Yard. 

74.  Water  for  Yard  Locomotives. 

75.  Lubricants  for  Yard  Locomo- 

tives. 

76.  Other  Supplies  for  Yard  Loco- 

motives. 

77.  Operating  Joint  Yards  and  Ter 

minals — Dr. 

78.  Operating  Joint  Yards  and  Ter- 

minals— Cr. 

80.  Boad  Enginemen. 

79.  Motormen. 

82.  Fuel  for  Boad  Locomotives.  [13 

83.  Water  for  Boad  Locomotives. 

84.  Lubricants  for  Boad   Locomo- 

tives. 

85.  Other  Supplies  for  Boad  Loco- 

motives. 

81.  Enginehouse  Expenses — Boad. 

86.  Operating  Power  Plants. 

87.  Purchased  PoTver. 

88.  Boad  Trainmen. 

89.  Train  Supplies  and  Expenses. 

103.  Injuries  to  Persons. 

99.  Loss  and  Damage— Freight. 

100.  Loss  and  Damage — Baggage. 

93.  Clearing  Wrecks. 

101.  Damage  to  Property. 

102.  Damage  to  Stock  on  Bight  of 

Way. 

90.  Interlockers    and    Block     and 

Other  Signals — Operation. 

91.  Crossing  Flagmen  and  Gatemen. 

92.  Drawbridge  Operation. 

94.  Telegraph     and     Telephone  — 

Operation. 

95.  Operating  Floating  Equipment. 

96.  Express  Service. 

97.  Stationery  and  Printing. 

98.  Other  Expenses. 

104.  Operating  Joint  Tracks  and  Fa- 

cilities— Dr. 

105.  Operating    Joint    Tracks    and 

Facilities — Cr. 

V.  General  Expenses — 

106.  Salaries  and  Expenses  of  Gen- 

eral Officers. 

107.  Salaries  and  Expenses  of  Clerks 

and  Attendants. 

108.  General    Office    Supplies    and 

Expenses. 

109.  Law  Expenses. 

110.  Insurance.  [14 
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ACCOUNTING  RULES. 


ACCOUNTS  FOR   SMALL   CARRIERS.      ACCOUNTS  FOR   LARGE    CARRIERS. 


V.  General  Expenses — Continued. 

42.  Other  General  Expenses. 

43.  General    Administration    Joint 

Tracks,    Yards,     and     Ter- 
minals-—Dr. 

44.  General    Administration    Joint 

Tracks,     Yards,     and     Ter- 
minals— Cr. 


V.  General  Expenses — Continued. 

111.  Relief  Department  Expenses. 

112.  Pensions. 

113.  Stationery  and  Printing. 

114.  Other  Expenses. 

115.  General   Administration    Joint 

Tracks,     Yards,     and    'Ter 
minals — Dr. 

116.  General    Administration    Joint 

Tracks,     Yards,     and     Ter 
minals-— O.  [15 


CLASSIFICATION 


or 


OPERATING   EXPENSES  OF 
EXPRESS  COMPANIES 


AS  PRESCRIBED  BY  THE 


INTERSTATE  COMMERCE 
COMMISSION 


IN  ACCORDANCE  WITH 


SECTION  20  OF  THE  ACT  TO  REGULATE 

COMMERCE 


FIRST  USUB 


At  a  General  Session  of  the  INTERSTATE  COMMERCE  COMMIS- 
SION, held  at  its  office  in  Washington,  D.  C,  on  the  zst  day  of 
June,  1908. 

[Figures  in  brackets  on  right-hand  side  of  pages  indicate  folios  of  original  issue.] 

The  subject  of  a  Uniform  System  of  Accounts  to  be  prescribed  for  and  kept  by 
carriers  being  under  consideration,  the  following  order  was  entered: 

It  is  ordered,  That  the  Classification  of  Operating  Expenses  for  Express  Companies 
and  the  text  pertaining  thereto,  prepared  under  the  direction  of  this  Commission  by 
Henry  C.  Adams,  in  charge  of  Statistics  and  Accounts,  and  embodied  in  printed 
form,  to  be  hereafter  known  as  First  Issue,  a  copy  of  which  is  now  before  this  Com- 
mission, be,  and  the  same  is  hereby,  approved;  that  a  copy  thereof  duly  authenti- 
cated by  the  secretary  of  the  Commission  be  filed  in  its  archives,  and  a  second  copy 
thereof,  in  like  manner  authenticated,  in  the  office  of  the  Division  of  Statistics  and 
Accounts;  and  that  each  of  said  copies  so  authenticated  and  filed  shall  be  deemed 
an  original  record  thereof. 

It  is  further  ordered,  Thai  the  said  Classification  of  Operating  Expenses,  with  the 
text  pertaining  thereto,  be,  and  is  hereby,  prescribed  for  the  use  of  express  com-  [5 
panies,  subject  to  the  provisions  of  the  act  to  regulate  commerce,  as  amended  June 
29, 1906,  in  the  keeping  and  recording  of  their  operating  expense  accounts;  that  each 
and  every  such  carrier  and  each  and  every  receiver  or  operating  trustee  of  any  such 
carrier  be  required  to  keep  all  operating  expense  accounts  in  conformity  therewith; 
and  that  a  copy  of  said  First  Issue  be  sent  to  each  and  every  such  carrier  and  to 
each  and  every  receiver  or  operating  trustee  of  any  such  carrier. 

It  is  further  ordered,  That  the  rules  contained  in  said  First  Issue  of  the  Classifica- 
tion of  Operating  Expenses  are,  and  by  virtue  of  this  order  do  become,  the  lawful 
rules  according  to  which  the  said  operating  expenses  are  defined;  and  that  each  and 
every  person  directly  in  charge  of  the  accounts  of  any  such  carrier  or  of  any 
receiver  or  operating  trustee  of  any  such  carrier  is  hereby  required  to  see  to,  and 
under  the  law  is  responsible  for,  the  correct  application  of  the  said  rules  in  the 
keeping  and  recording  of  the  operating  expense  accounts  of  any  such  carrier;  and 
that  it  shall  be  unlawful  for  any  such  carrier,  or  for  any  receiver  or  operating 
trustee  of  any  such  carrier,  or  for  any  person  directly  in  charge  of  the  accounts  of 
any  such  carrier,  or  of  any  receiver  or  operating  trustee  of  any  such  carrier  to  keep 
any  account  or  record  or  memorandum  of  any  operating  expense  item  except  in  the 
manner  and  form  in  said  First  Issue  set  forth  and  hereby  prescribed,  and  except 
as  hereinafter  authorized. 

It  is  further  ordered,  That  any  such  carrier  or  any  receiver  or  operating  trustee 
of  any  such  carrier  may  subdivide  any  primary  account  in  said  First  Issue  established 
as  may  be  required  for  the  purposes  of  any  such  carrier  or  of  any  receiver  or 
operating  trustee  of  any  such  carrier \m  or  may  make  assignment  of  the  amount 
charged  to  any  such  primary  account  to  operating  divisions,  to  its  individual  [6 
lines,  or  to  states:  Provided,  however,  That  a  list  of  such  subprimary  accounts  set 
up  or  such  assignments  made  by  any  such  carrier  or  by  any  receiver  or  operating 
trustee  of  any  such  carrier  be  first  filed  in  the  office  of  the  Division  of  Statistics 
and  Accounts  of  this  Commission  subject  to  disapproval  by  the  Commission. 

It  is  further  ordered,  That  in  order  that  the  basis  of  comparison  between  the 
fiscal  year  ending  June  30, 1909,  and  previous  years  be  not  destroyed,  any  such  carrier 
or  any  receiver  or  operating  trustee  of  any  such  carrier  may,  during  the  twelve 
months  ending  June  30,  1909,  keep  and  maintain,  in  addition  to  the  operating  ex- 
pense accounts  hereby  prescribed,  such  portion  or  portions  of  its  present  accounts 
with  respect  to  operating  expense  items  as  may  be  deemed  desirable  by  any  such 
carrier,  or  by  any  receiver  or  operating  trustee  thereof,  for  the  purposes  of  such 
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comparison;  or,  during  the  same  period,  may  maintain  such  groupings  of  the  primary 
accounts  hereby  prescribed  as  may  be  desired  for  that  purpose. 

It  is  further  ordered,  That  any  such  carrier  or  any  receiver  or  operating  trustee 
of  any  such  carrier  may,  in  addition  to  the  operating  expense  accounts  hereby  pre- 
scribed, keep  any  temporary  or  experimental  accounts  the  purpose  of  which  is  to 
develop  the  efficiency  of  operations:  Provided,  however,  That  such  temporary  or 
experimental  accounts  shall  not  impair  the  integrity  of  any  general  or  primary 
account  hereby  prescribed;  and  that  any  such  temporary  or  experimental  accounts 
shall  be  open  to  inspection  by  the  Commission. 

It  is  further  ordered,  That  July  I,  1908,  be,  and  is  hereby,  fixed  as  the  date  on 
which  said  First  Issue  shall  become  effective.  [7 


INTRODUCTORY  LETTER. 


Interstate  Commerce  Commission, 
Division  of  Statistics  and  Accounts, 

Washington,  June  16,  1908. 
To  Carriers  Concerned: 

This  Classification  of  Operating  Expenses  for  Express  Companies,  with  the  text 
pertaining  thereto,  is  issued  in  accordance  with  an  order  of  the  Interstate  Commerce 
Commission,  a  copy  of  which  will  be  found  immediately  preceding  this  letter. 

It  may  be  proper  to  state  in  explanation  of  some  of  the  accounting  principles  to 
which  this  Classification  conforms,  that  it  is  the  purpose  of  the  Interstate  Commerce 
Commission  to  secure  a  uniform  system  of  accounts  for  all  transportation  agencies, 
so  far  as  this  may  be  done  consistently  with  the  different  commercial  and  physical 
conditions  that  pertain  to  these  several  agencies.  In  two  particulars  this  Classifica- 
tion makes  quite  important  concessions  to  the  current  practice  of  express  companies; 
thus,  the  accounting  rule  that  rent  is  a  proper  charge  to  Income  rather  than  to 
Operating  Expenses  is  but  loosely  applied,  and  the  use  made  of  the  annual  inventory 
in  the  maintenance  account  is  peculiar  to  this  Classification.  It  seemed  best  in  these 
cases,  as  also  in  certain  minor  questions,  to  permit  the  accounts  to  develop  in  the 
light  of  accumulated  experience.  [9 

It  is  hoped  that  Accounting  Officers  will  correspond  freely  with  the  Division  of 
Statistics  and  Accounts  in  case  doubt  should  arise  with  regard  to  the  correct  inter- 
pretation of  any  account,  since  in  no  other  way  will  it  be  possible  to  insure  uniformity 
in  the  interpretation  of  the  accounting  rules  here  prescribed. 

Henry  C.  Adams, 
In  charge  of  Statistics  and  Accounts.     [10 
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I.  MAINTENANCE. 

1.  SUPERINTENDENCE. 

This  account  includes: 

A.  Pay  of  officers — Pay  of  General  Superintendents,  Superintendents,  Superintend- 
ents of  Maintenance,  Assistant  Superintendents,  Engineers  and  other  officers  when 
directly  in  charge  of  maintenance  of  structures  and  equipment. 

B.  Pay  of  clerks  and  attendants. — Pay  of  chief  and  other  clerks  and  attendants 
in  offices  of  officers  whose  pay  is  charged  to  this  aecount. 

C.  Office  and  other  expenses. — Bent  and  cost  of  repairing  rented  offices,  rent  and 
cost  of  telephone  service,  telegraph  messages,  heat,  light,  ice,  water,  furniture,  and 
supplies  for  offices  of  officers  whose  pay  is  charged  to  this  account;  incidental  office 
and  traveling  expenses  of  such  officers  and  their  clerks;  premium  on  fidelity  bonds 
of  such  officers  and  their  assistants;  expenses  of  photographing  buildings  and  struc- 
tures; cost  of  drafting  and  engineering  instruments  and  expenses  of  repairing  same 
and  cost  of  supplies  used  by  officers  and  employees  whose  pay  is  charged  to  this 
account. 

The  following  is  a  list  of  the  more  important  articles  chargeable  to  this  account: 


Atlases, 

Barometers, 

Books,  scientific  and  refer- 
ence, 

Boxes  for  blueprints, 

Boxes  for  drawing  instru- 
ments, 

Cameras,  and  supplies  for, 

Chains, 

Compasses, 

Curves, 

Directories, 

Drawing  boards, 

Drawing  instruments, 

Field  glasses, 

Keel, 

Level  rods, 


Levels, 

Magnets, 

Magnifiers, 

Oilstones, 

Pantographs, 

Parallel  rulers, 

Periodicals, 

Plane  tables, 

Planimeters, 

Plummets, 

Protractors, 

Ranging  poles, 

Reading  glasses, 

Rods, 

ScaleB, 

Section  liners, 

Sextants, 


Slide  rules, 

Stakes, 

Straightedges, 

Tacks  for  drawing  boards, 

Tally  registers, 

Tapelines, 

Tee  squares, 

Telescopes, 

Thermometers, 

Tin  boxes  for  tracings  and 

prints, 
Transits, 
Traverse  tables, 
Triangles, 
Tripods, 
Verniers. 


Note  A. — When  employees  enumerated  above  are  engaged  in  work  not  charge- 
able to  ' '  Maintenance ' '  their  pay  and  expenses  should  be  charged  to  the  specific 
work  on  which  engaged.  J 13 

Note  B. — When  officers  and  others  above  enumerated  have  charge  of  other 
departments  also,  their  salaries  and  expenses  should  be  apportioned  among  the 
departments  over  which  they  have  supervision. 

Note  C. — The  premiums  paid  by  a  carrier  to  its  bonding  fund  should  be 
credited  on  its  books  to  a  " Guaranty  Reserve"  account,  to  which  the  amount 
of  all  claims  for  losses  covered  by  fidelity  bonds  should  be  charged.  To  sneh 
account  should  be  charged  all  reinsurance  or  rebonding  premiums  paid  bonding 
companies  and  to  it  should  be  credited  all  amounts  recovered  from  such  surety 
companies  for  losses  reinsured  by  them. 

Note  D. — Appropriations  made  by  a  carrier  to  its  "Guaranty  Reserve" 
through  Income  Account  should  be  credited  directly  to  its  "Guaranty  Reserve9' 
account. 
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2.  BUILDINGS,  FIXTURES,  AND  GROUNDS. 

This  account  includes  all  expenses  incident  to  repairing  and  renewing  buildings 
owned  by  a  carrier  and  used  in  its  operations  (not  otherwise  provided  for  herein) 
and  maintaining  driveways  and  grounds  connected  therewith,  as  follows: 

A.  Buildings. — Cost  of  material  used  (less  salvage)  and  labor  expended  in  repair- 
ing and  renewing  buildings  and  platforms;  also  subways  and  overhead  footbridges 
not  public  highways  and  stairways  for  approaches  to  buildings;  and  in  painting, 
glazing,  graining,  varnishing,  papering,  calcimining,  and  decorating  buildings;  signs 
on  buildings;  building  permits;  cost  of  land  for  buildings  when  chargeable  to  ex- 
penses; removing  old  structures,  and  removing  snow  from  roofs  of  buildings. 

The  following  is  a  list  of  the  more  important  structures  classified  as  buildings: 

Bins  for  material,  Hay  houses,  Rooms  for  T.  M.  C.  A., 

Breakwaters  for  protection    Hobo  houses,  Shops,  blacksmith, 

of  buildings,  Milk  stands,  Stables, 

Buildings    and    rooms  for    Offices,  Storehouses, 

employees,  Office,  general,  Tool  houses, 

Buildings  on  piers,  Outhouses,  Transfer  houses, 

Carpenter  shops,  Platforms,  transfer,  Warehouses, 

Dwellings,  Power  houses,  Wash  rooms. 

Fuel   houses,  Reading  rooms, 

General  offices,  Repair  shops, 

B.  Fixtures. — Cost  of  fixtures  (less  salvage),  such  as  bunks,  counters,  file  cases, 
ice  chests,  railings,  shelving,  washbowls,  water  coolers,  etc.,  when  immovable  and 
built  in  as  a  part  of  the  structure;  also  cost  of  repairing  and  renewing  such 
fixtures.  [14 

C.  Machinery. — Cost  of  material  used  (less  salvage)  and  labor  expended  in  repair- 
ing and  renewing  machinery  and  structures  used  in  connection  with  buildings,  such 
as  air  compressors,  armatures  and  fields,  ash  buckets,  ash  hoists,  belting,  boilers, 
chutes,  cisterns,  coal  buckets,  coal  buggies,  coal  pockets,  cranes,  derricks,  dynamos  and 
parts,  fire  extinguishers,  fire  hose,  gas  pumps,  hoists,  hose  carts,  hose  reels,  hydrants, 
hydraulic  rams,  pipe  lines,  pumps,  scales  for  weighing  fuel,  screens,  shafting,  stand- 
pipes,  stationary  engines,  steam  pipes,  switchboards  and  parts. 

D.  Other  Expenses. — Cost  of  material  used  (less  salvage)  in  repairing  and  renew- 
ing framework  for  shafting,  foundations  for  machinery  ,and  stationary  scales  of  all 
kinds,  including  foundations,  platforms,  supports  for  beams,  weights,  and  all  fix- 
tures and  appurtenances;  also  the  cost  of  draining  scale  pits  and  testing  and  inspect- 
ing scales;  expense  of  protecting  pipes,  and  of  drilling,  testing,  and  prospecting  for 
water  supply,  and  payments  for  permanent  water  rights. 

Cost  of  material  used  (lees  salvage)  and  labor  expended  in  repairing  and  renewing 
stationary  fixtures  used  in  connection  with  heating  and  lighting  buildings;  such  as 
arc  lamps,  chandeliers,  electric-light  fixtures,  electric-light  wiring,  electroliers,  fur- 
naces, gas  burners,  box  lamps  at  offices,  lamps  when  permanently  attached  to  build- 
ings, pipes,  radiators,  and  registers. 

Cost  of  repairing  and  renewing  stationary  fixtures  used  for  supplying  buildings 
with  water,  or  for  draining;  water  pipes,  water-closets,  and  washstands;  freight  and 
passenger  elevators;  piping,  hydrants,  and  other  permanent  fixtures  for  cleaning, 
heating,  and  lighting  cars;  coal  conveyors;  cleaning  sewers,  protection  against  fire, 
such  as  water  mains  and  fire  plugs;  also  protecting  buildings  and  grounds  against 
floods  and  washouts  by  means  of  walls  and  embankments. 

Grounds. — Cost  of  material  used  (less  salvage)  and  labor  expended  in  repairing 
and  renewing  fences,  hedges,  walks,  sidewalks,  and  streets  within  the  limits  of  shop 
grounds,  or  immediately  adjacent  to  buildings,  not  provided  for  elsewhere;  and 
driveways  and  alleys  used  for  receipt  or  delivery  of  freight;  dams,  ponds,  reservoirs, 
and  wells;  payments  of  assessments  for  street  repairs,  sewers,  or  other  public  im- 
provements affecting  building  sites  and  shop  grounds;  cost  of  laying  out,  cleaning, 
grading,  draining,  mowing,  and  beautifying  shop,  office,  and  stable  grounds,  and  [15 
landscape  gardening  (including  cost  of  plants  at  such  grounds);  also  cost  of  trees 
and  shrubs. 


020  ACCOUNTING  BULE8. 

Note  A. — This  account  may  include  each  month  a  proportion  of  the  total 
amount  authorized  or  approximated  for  renewals  during  the  fecal  year  regard- 
leas  of  the  month  in  which  actual  renewal  is  made. 

Note  B. — Insurance  recovered  on  buildings,  fixtures,  and  grounds  should  be 
credited  to  this  account. 

8.  OFFICE  EQUIPMENT. 

This  account  includes  cost  of  material  used  (less  salvage)  and  labor  expended  in 
repairing,  renewing,  painting,  and  lettering  office  safes  and  furniture  not  built  into 
or  permanently  attached  to  the  structure,  used  in  the  various  offices  of  the  carrier, 
such  as  desks,  counters,  scales  on  wheels,  dial  scales,  trucks,  chairs,  settees,  "on 
hand"  shelves,  filing  cases,  cabinets,  guns  and  revolvers  for  office  protection,  and  all 
similar  articles. 

Note. — The  above  indicates  the  purpose  of  this  account.  In  order  to  avoid 
the  necessity  of  keeping  a  record  for  each  item,  it  is  permitted,  until  instructions 
are  issued  to  the  contrary,  to  charge  to  this  account  all  purchases  of  office  equip- 
ment except  such  as  are  known  to  add  to  the  capital  assets  of  the  company 
(which  should  be  charged  to  "Additions  and  Betterments");  in  case,  however, 
this  is  done,  it  will  be  necessary  at  the  end  of  the  year,  when  an  inventory  has 
been  taken,  to  credit  to  operating  expenses  any  increase  in  value  over  the  pre- 
vious year's  inventory  and  to  charge  the  same  to  " Additions  and  Bettermeata. ' * 

4.  CABS— BEP  AIRS. 

This  account  includes  cost  of  material  used  (less  salvage)  and  labor  expended  in 
repairing,  painting,  varnishing,  finishing,  and  lettering  express  cars  of  all  classes, 
and  cost  of  repairing  and  renewing  furniture  and  fixtures  thereof,  such  as  brake 
gear,  coal  boxes,  coat  hooks,  ice  boxes,  ice  tanks,  lamp  canopies,  lamps  (except  sig- 
nal or  train),  linoleum,  mats,  matting,  pigeonholes,  racks,  signal  and  bell-cord  hang- 
ers, speed  recorders,  stoves,  tiles,  water  tanks;  cost  of  material  used  and  labor  ex- 
pended in  cleaning  or  scrubbing  preparatory  to  painting;  scraping  and  burning  off 
old  paint;  cost  of  electric-lighting  fixtures  permanently  attached  to  cars;  gas  tanks, 
gas  gages,  gas,  oil,  and  carburetor  lamps;  piping  and  other  permanent  fixtures  used 
in  gas  lighting;  all  appliances  used  in  carburetor  lighting  permanently  attached  to 
and  forming  part  of  a  car;  steam  pipes,  radiators,  and  other  permanent  appli-  [16 
ances  for  heating  cars,  including  steam-heat  hose;  also  cost  of  supervision;  coat  of 
testing  air  brakes;  material  used  by  car  inspectors  and  car  repair  men  while  en- 
gaged in  inspecting  and  making  minor  repairs  to  cars  at  stations,  yards,  and  else- 
where; payments  of  royalties,  or  for  patent  rights  on  brakes,  brake  fixtures,  and 
other  appliances  used  on  cars. 

Note. — This  applies  only  to  cars  owned  and  used  by  express  companies.  Bail- 
way  companies  conducting  an  express  business  as  an  "Outside  Operation"  will 
use  the  "Repairs"  account  provided  under  "Passenger  Train  Cars." 

5.  CABS— RENEWALS. 

This  account  includes  the  original  cost  (estimated  if  not  known),  record  value, 
or  purchase  price  of  all  horse,  refrigerator,  fruit,  or  other  express  cars  condemned, 
destroyed,  or  sold,  less  (a)  amount  previously  charged  for  depreciation  up  to  date 
of  retirement;  (b)  scrap  value  of  salvage,  or  the  amount  received  from  sale  of  ex- 
press ears  retired. 

Note  A. — The  term  "record  value"  should  not  be  interpreted  to  mean  the 
value  of  equipment  as  it  stands  in  the  capital  account,  unless  that  account  repre- 
sents the  original  value  of  the  equipment  on  hand. 

Note  B. — This  applies  only  to  cars  owned  and  used  by  express  companies. 
Railway  companies  conducting  an  express  business  as  an  "Outside  Opera- 
tion" will  use  the  " Renewals"  account  provided  under  "Passenger  Train 
Cars." 

6.  CABS— DEPBECIATION. 

This  account  includes  a  monthly  charge  representing  depreciation  on  express  cars. 
This  monthly  charge  should  be  computed  at  a  certain  rate  per  cent  on  the  original 
cost  (estimated  if  not  known),  record  value,  or  purchase  price  of  such  cars.    Charges 
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should  be  made  to  this  account  during  the  life  of  the  cars,  except  in  cases  of  cars 
which  attain  to  greater  than  a  normal  life;  in  such  a  case  charges  should  cease  when 
the  difference  between  the  original  cost,  record  value,  or  purchase  price  and  the 
estimated  scrap  value  shall  have  been  charged  to  this,  account.  In  case  of  cars 
prematurely  retired,  charges  to  this  account  should  cease  with  the  charges  for  the 
month  in  which  such  retirement  occurs.  The  sum  of  the  monthly  charges  during 
any  fiscal  year  should  equal  the  estimated  depreciation  during  that  year. 

Note  A. — When  cars  are  prematurely  retired,  the  value  (less  salvage)  not 
previously  taken  up  through  charges  to  this  account  should  be  charged,  in  [17 
the  accounts  for  the  months  in  which  retired,  to  Account  No.  5,  "Cars — Re- 
newals," as  provided  in  the  text  therefor. 

Note  B. — The  sum  of  the  monthly  charges  to  this  account  should  equal  the 
value  lost  through  depreciation  in  respect  of  a  particular  car,  and,  together  with 
the4  charge  to  "  Cars— -Renewals  "  and  value  of  salvage  or  amount  received  from 
sale,  should  provide  a  reserve  for  replacement  of  the  car  when  retired. 

Note  C. — This  applies  only  to  ears  owned  and  used  by  express  companies. 
Railway  companies  conducting  an  express  business  as  an  "Outside  Operation" 
will  use  the  "Depreciation"  account  provided  under  "Passenger-Train  Cars." 

7.  HORSES. 

To  this  account  should  be  charged  the  cost  of  horses  or  other  draft  animals  pur- 
chased to  take  the  place  of  horses  or  other  draft  animals  that  die,  are  condemned,  or 
sold,  less  the  amount  received  from  sale. 

Note. — The  above  indicates  the  purpose  of  this  account.  In  order  to  avoid  the 
necessity  of  keeping  a  record  for  each  item,  it  is  permitted,  until  instructions 
are  issued  to  the  contrary,  to  charge  to  this  account  all  purchases  of  horses  ex- 
cept such  as  are  known  to  add  to  the  capital  assets  of  the  company  (which 
should  be  charged  to  "Additions  and  Betterments");  in  case,  however,  this  is 
done,  it  will  be  necessary  at  the  end  of  the  year,  when  an  inventory  has  been 
taken,  to  credit  to  operating  expenses  any  increase  in  value  over  the  previous 
year 's  inventory,  and  to  charge  the  same  to  ' '  Additions  and  Betterments. ' ' 

8.  VEHICLES— REPAIRS. 

This  account  includes  cost  of  material  used  (less  salvage)  and  labor  expended  in 
repairing,  painting,  varnishing,  and  lettering  automobiles,  wagons,  sleighs,  and  other 
vehicles  of  a  similar  nature. 

9.  VEHICLES— RENEWALS. 

To  this  account  charge  the  cost  of  all  automobiles,  wagons,  sleighs,  and  similar 
vehicles,  purchased  to  take  the  place  of  automobiles,  wagons,  and  sleighs  condemned, 
destroyed,  or  sold,  less  scrap  value  of  salvage  or  amount  received  from  sale  of  such 
articles. 

Note. — The  above  indicates  the  purpose  of  this  account.  In  order  to  avoid 
the  necessity  of  keeping  a  record  xor  each  item,  it  is  permitted,  until  instruc- 
tions are  issued  to  the  contrary,  to  charge  to  this  account  all  purchases  of 
vehicles  except  such  as  are  known  to  add  to  the  capital  assets  of  the  company 
(which  should  be  charged  to  "Additions  and  Betterments");  in  case,  how-  [18 
ever,  this  is  done,  it  will  be  necessary  at  the  end  of  the  year,  when  an  inventory 
has  been  taken,  to  credit  to  operating  expenses  any  increase  in  value  over  the 
previous  year's  inventory,  and  to  charge  the  same  to  "Additions  and  Better- 
ments. ' ' 

10.  STABLE  EQUIPMENT. 

This  account  includes  cost  of  repairing  and  renewing  stable  equipment  of  all  kinds, 
such  as  harness,  halters,  stable  blankets;  blacksmith  tools  and  appurtenances,  such 
as  anvils,  bellows,  and  forges. 

Note. — The  above  indicates  the  purpose  of  this  account.  In  order  to  avoid 
the  necessity  of  keeping  a  record  for  each  item,  it  is  permitted,  until  instructions 
are  issued  to  the  contrary,  to  charge  to  this  account  all  purchases  of  stable 
equipment  except  such  as  are  known  to  add  to  the  capital  assets  of  the  company 
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(which  should  be  charged  to  "Additions  and  Betterments");  in  case,  however, 
this  is  done,  it  will  be  necessary  at  the  end  of  the  year,  when  an  inventory  has 
been  taken,  to  credit  to  operating  expenses  any  increase  in  value  over  the 
ments. ' ' 

1L    TRANSPORTATION  EQUIPMENT. 

previous  year's  inventory,  and  to  charge  the  same  to  " Additions  and  Better- 
Charge  to  this  account  the  cost  of  material  used  (less  salvage)  and  labor  expended 
in  repairing  and  renewing  stationary  car  safes,  messenger's  safes,  packers,  kit  boxes, 
and  guns  and  revolvers  for  protection  of  articles  in  charge  of  messengers  on  trains; 
also  cost  of  these  articles  when  chargeable  to  expenses. 

Note. — The  above  indicates  the  purpose  of  this  account.  In  order  to  avoid 
the  necessity  of  keeping  a  record  for  each  item,  it  is  permitted,  until  instruc- 
tions are  issued  to  the  contrary,  to  charge  to  this  account  all  purchases  of 
transportation  equipment  except  such  as  are  known  to  add  to  the  capital  assets 
of  the  company  (which  should  be  charged  to  "Additions  and  Betterments"); 
in  case,  however,  this  is  done,  it  will  be  necessary  at  the  end  of  the  year,  when 
an  inventory  has  been  taken,  to  credit  to  operating  expenses  any  incrase  in 
value  over  the  previous  year's  inventory,  and  to  charge  the  same  to  "Additions 
and  Betterments.1' 

12.    OTHER  EXPENSE8. 

This  account  includes  all  expenses  in  connection  with  maintenance  not  properly 
chargeable  to  other  "  Maintenance ' '  accounts,  such  as  stationery  and  printing  used 
in  connection  with  "  Maintenance "  of  structures  and  equipment.  [19 

EXPLANATORY  NOTE— CLEARING  ACCOUNT  "SHOP  EXPENSES." 

It  is  recognized  that  costs  incident  to  maintenance  other  than  those  enumerated 
herein  not  chargeable  directly  to  any  particular  account  provided,  will  be  incurred, 
such  as  heating,  lighting,  water,  watchmen,  and  incidentals.  To  provide  for  the 
distribution  of  such  costs  to  proper  expense  accounts,  a  clearing  account  called 
"Shop  Expenses"  should  be  opened,  to  which  these  items  and  other  unassignable 
items  of  expense  at  shops,  and  other  places  at  which  mechanical  work  is  done, 
should  be  charged.  Such  shop  expenses  should  be  apportioned  among  the  various 
accounts  affected  on  the  basis  of  the  amount  of  distributed  labor  charged  to  these 
accounts.  The  basis  of  distribution  should  be  the  relative  proportion  which  the 
total  amount  of  charges  to  "Shop  Expenses"  bears  to  the  total  of  the  distributed 
labor. 

To  avoid  monthly  fluctuations  in  the  percentage  of  shop  expenses  to  the  total 
of  distributed  labor,  carriers  will  be  permitted  to  make  the  monthly  apportionment 
on  the  basis  of  a  fixed  percentage  for  the  fiscal  year,  provided  the  '  *  Shop  Expenses ' ' 
account  is  adjusted  and  closed  out  at  the  end  of  that  year. 

The  expenses  above  referred  to  are  as  follows: 

Heating. — Cost  of  fuel,  including  freight  charges  and  handling,  if  any,  used  for 
heating  shops  and  shop  offices,  and  other  places  at  which  mechanical  work  is  done, 
watchmen's  and  gate  keepers'  boxes,  and  inspectors'  shanties. 

Lighting. — Cost  of  electric  current,  gas,  torches,  lamp  burners,  lamp  chimneys, 
lamps  when  not  permanently  attached  to  buildings,  oil,  incandescent  lamps  and 
carbons,  and  other  material  used  for  lighting  shops  and  shop  offices,  and  other 
places  at  which  mechanical  work  is  done;  and  cost  of  material  used  and  labor 
expended  in  operating  electric  light  plants  and  repairing  electric  light  lamps  at 
shops. 

Power. — Cost  of  fuel,  including  freight  charges  and  handling,  if  any,  used  in 
operating  steam  and  electric  power  plants  at  shops,  and  other  places  at  which 
mechanical  work  is  done;  oil,  grease,  waste,  and  other  material  used  in  the  operation 
of  such  power  plants;  pay  of  stationary  engineers,  firemen,  electricians,  coal 
handlers,  and  other  employees;  carbon  brushes,  fuses,  lamps,  picks,  pokers,  scuttles, 
shovels,  and  other  small  tools  and  supplies;  cost  of  water  and  power  purchased.     [20 

Proportion  of  cost  of  power  furnished  by  power  plants  located  at  other  shops  or 
by  other  power  plants  owned  bv  the  carrier  and  engaged  in  other  service. 

Water. — Cost  of  water  used  in  shops  and  shop  offices,  and  other  places  at  which 
mechanical  work  is  done. 
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Watchmen. — Pay  of  watchmen,  gate  keepers,  and  polieemen  at  shops,  and  other 
places  at  which  mechanical  work  is  done. 

Other  Expenses. — Cost  of  ice  for  shops,  watchmen's  uniforms,  clocks,  and  call 
boxes;  removing  snow  and  ice  from  shop  yards;  traveling  expenses  not  chargeable 
to  other  accounts;  rents  of  buildings  used  for  shops;  oil,  grease,  waste,  and  other 
material  used  in  lubricating  shop  machinery  and  tools;  horses  and  horse  keep,  and 
repairing  wagons  and  harness  used  in  connection  with  shops;  cost  of  supplies  and 
small  hand  tools  used  by  mechanics  on  miscellaneous  work  and  soon  worn  out,  and 
pay  of  employees  while  making,  repairing,  or  having  charge  of  same;  pay  of  shop 
foremen,  assistant  foremen,  clerks,  timekeepers,  and  shop  accountants,  stationary 
engineers  and  firemen,  sweepers,  cleaners,  roustabouts,  and  other  unskilled  laborers 
employed  in  general  work  in  and  about  shops  and  shop  grounds;  cost  of  fuel  for 
forges;  stores  and  supplies,  and  other  undistributed  shop  expenses. 

Note. — When  shops,  shop  offices  and  other  places  at  which  mechanical  work 
is  done  are  supplied  with  heat  from  boilers  used  for  machinery,  or  with  heat, 
light,  or  power  from  plants  used  for  heating,  lighting,  or  other  purposes,  a  pro- 
portion of  the  cost  of  such  heat  or  light  should  be  charged  to  this  account  on  the 
basis  of  the  service  performed. 

The  following  is  a  list  of  the  more  important  supplies  and  small  tools  used  in 
shop  work: 


Acid, 

Adz  handles, 

Adzes, 

Ammonia, 

Auger  bits, 

Auger  handles, 

Augers, 

Ax  handles, 

Axes, 

Basins, 

Bath  brick, 

Battery  brushes, 

Beeswax, 

Bits, 

Bluestone, 

Bone,  granulated, 

Borax, 

Bottles, 

Braces, 

Brooms, 

Brushes,  dust, 

Brushes,  oil, 

Brushes,  paint, 

Brushes,  scrub, 

Brushes,  sweeping, 

Brushes,  varnish, 

Brushes,  wall, 

Brushes,  whitewash, 

Brushes,  window, 

Buckets, 

Carpenter   tools   furnished, 

Casehardening, 

Cement  (belt), 

Chalk, 

Chalk  lines,  [21 

Chamois  skin, 

Charcoal, 

Clamps,  hand, 

Coal-pick  handles, 


Coal  picks, 

Compound   for  B.   S.   ham- 
mers, 

Compound  for  welding, 

Corks, 

Cosmic  (to  prevent  rust), 

Crayon, 

Cushion  beaters, 

Ditching  lines, 

Drinking  cups, 

Drinking  glasses, 

Dustpans, 

Emery, 

Emery  boxes, 

Emery  cloth, 

Emery  paper, 

Faucets, 

File  brushes, 

File  cards, 

File  handles, 

Files, 

Fire  hooks  (stationary  boil- 
ers), 

Fire      shovels      (stationary 
boilers), 

Fork  handles, 

Forks, 

Forks,  coke, 

Flannel,  canton, 

Funnels, 

Gimlets, 

Glue, 

Gluepots, 

Glycerine, 

Graphite, 

Grinding  compound, 

Ground  glass, 

Hack-saw  blades, 

Hammers, 


Hammers,  babbitt, 

Hand  leathers, 

Handles, 

Hatchets, 

Hoes, 

Hydraulic  jack,  compound. 

Keel, 

Lampblack, 

Lead, 

Lead,  red, 

Lye, 

Mallets, 

Marking  brushes, 

Marking  Pots, 

Measures,  liquid, 

Metallic  tapes, 

Mineral  paste, 

Mops, 

Mop  handles, 

Muslin, 

Oil  cans, 

Oilstones. 

Padlocks, 

Paint  pots, 

Picks, 

Pipe- joint   grease, 

Pliers, 

Plumbago, 

Polish, 

Polish,  stove, 

Potash, 

Prisms, 

Rakes, 

Hasps, 

Ratchet  braces, 

Resin, 

Rope, 

Rules, 

Sal  ammoniac, 
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Sandpaper, 

Sand  soap, 

Saw  blades, 

Saws,  hand, 

Scoops,    . 

Screwdrivers, 

Screwdrivers,  ratchet, 

Screws, 

Shellac, 

Shovels, 

Slates, 

Slate  pencils, 

Sledges, 

Soap, 

Soda, 


Solder, 

Soldering  fluid, 

Spelter  solder, 

Spigots  (oil  barrels), 

Spirit  levels, 

Spirit-level  vials, 

Sponges, 

Sprinkling  cans, 

Squares, 

Squirts   (lubricating), 

Stencil  brushes, 

Tacks, 

Tape  lines, 

Tin  cups, 

Tool  steel,  for  small  hand 


Tripoli, 

Trucks, 

Twine, 

Wash  basins, 

Wheelbarrows, 

Whetstones, 

White  lead, 

Whiting, 

Window  cloths, 

Wire, 

Wire  brushes, 

Wrenches,  all  kinds, 

Zinc  cakes, 

Zincs. 


tools, 


13.  MAINTAINING  JOINT  FACILITIES— DB. 

This  account  includes  a  carrier  'a  proportion  of  costs  incurred  in  maintaining  joint 
structures  and  equipment,  such  as  wagons,  horses,  harness,  automobiles,  and  office 
and  transportation  equipment  used  for  joint  .operation  and  maintained  by  other 
companies. 

Note. — The  purpose  of  this  account  is  to  show  the  amounts  accruing  against 
a  carrier  for  its  proportion  of  the  expense  of  maintaining  joint  structures  and  [22 
equipment  at  offices  maintained  by  other  companies,  but  in  the  joint  use  of 
which  a  carrier  participates.  The  bill  rendered  by  any  creditor  against  a  debtor 
for  the  latter 's  proportion  of  expense  of  maintenance  of  joint  facilities  should 
show  the  distribution  of  the  total  charge  among  the  general  accounts  as  made 
by  the  creditor,  and  such  distribution  should  be  adhered  to  by  the  debtor. 

14.  MAINTAINING  JOINT  FACILITIES— CB. 

This  account  includes  a  carrier's  proportion  of  costs  incurred  in  maintaining  joint 
structures  and  equipment,  such  as  wagons,  horses,  harness,  automobiles,  and  office 
and  transportation  equipment  used  for  joint  operation  and  chargeable  to  other 
companies. 

Note. — The  purpose  of  this  account  is  to  show  the  amounts  accruing  in  favor 
of  a  carrier  against  other  companies  for  their  proportion  of  the  expense  of 
maintaining  joint  structures  and  equipment  at  offices  maintained  by  a  carrier, 
but  in  the  joint  use  of  which  other  companies  participate.  The  bill  rendered 
by  any  creditor  against  a  debtor  for  the  latter 's  proportion  of  expense  of  main* 
tenance  of  joint  facilities  should  show  the  distribution  of  the  total  charge 
among  the  general  accounts  as  made  by  the  creditor,  and  such  distribution 
should  be  adhered  to  by  the  debtor. 

II.    TRAFFIC  EXPBfcT BBS. 

15.  SUPERINTENDENCE. 

This  account  includes: 

A.  Pay  of  officers. — Pay  of  vice-presidents  and  assistants  when  directly  in  charge 
of  traffic,  traffic  managers,  general  agents,  and  other  officers  engaged  in  the  prepara- 
tion and  distribution  of  tariffs,  classifications,  rates,  and  divisions  thereof,  and  other 
officials  engaged  in  administering  traffic. 

Note  A. — Pay  of  officers  engaged  exclusively  in  soliciting  traffic  should  be 
charged  to  account  "Outside  Agencies." 

Note  B. — When  officers  and  others  above  enumerated  have  charge  of  other 
departments  also,  their  salaries  and  expenses  should  be  apportioned  among  the 
departments  over  which  they  have  supervision. 

B.  Pay  of  clerks  and  attendants. — Pay  of  clerks,  porters,  and  attendants  in 
offices  of  those  whose  pay  is  chargeable  to  this  account. 

C.  Office  and  other  expenses. — Kent  and  cost  of  repairing  rented  offices;  telephone 
service,  telegraph  messages,  heat,  light,  ice,  and  water;  supplies,  such  as  atlases,  direc- 
tories, maps,  and  periodicals  for  offices  of  officers  whose  pay  is  charged  to  this     [23 
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account,  incidental  office  and  traveling  expenses  of  such  officers  and  their  clerks; 

premiums  on  fidelity  bonds  of  such  officers  and  their  employees. 

Note  A. — The  premiums  paid  by  a  carrier  to  its  bonding  fund  should  be  cred- 
ited on  its  books  to  *i  " Guaranty  Reserve"  account,  to  which  the  amount  of 
all  claims  for  losses  covered  by  fidelity  bonds  should  be  charged.  To  such 
account  should  be  charged  all  reinsurance  or  rebonding  premiums  paid  bonding 
companies,  and  to  which  should  be  credited  all  amounts  recovered  from  surety 
companies  for  losses  reinsured  by  them. 

Note  B. — Appropriations  made  by  a  carrier  to  its  ' '  Guaranty  Reserve ' '  through 
income  account  should  be  credited  directly  to  its  "Guaranty  Reserve"  account. 

16.  OUTSIDE  AGENCIES. 

This  account  includes  pay  and  expenses  of  general,  commercial,  city,  district,  and 
other  agents  engaged  exclusively  in  soliciting  traffic;  employees  of  their  offices, 
traveling  agents,  and  solicitors,  whether  located  on  or  off  the  lines  operated;  rent 
and  cost  of  repairing  rented  offices  (less  rent  received  from  subtenants) ;  heat,  light, 
ice,  water,  telephone  service,  telegraph  messages,  freight  and  express  charges,  and 
office  and  other  expenses  of  such  agencies;  also  commissions  for  services  appertaining 
to  the  express  business,  except  commissions  paid  to  carriers'  agents  in  lieu  of  salary. 

17.  ADVERTISING. 

This  account  includes  pay  and  expenses  of  advertising  agents,  cost  of  billposting, 
etc.,  printing,  publishing,  and  distributing  folders  and  notices  to  shippers  for  general 
distribution;  printing  advertising  matter;  advertising  in  newspapers  and  periodicals 
for  the  purpose  of  securing  traffic;  bulletin  boards,  cards,  display  cards,  dodgers, 
folders,  handbills,  pamphlets,  posters,  racks,  frames,  tacks,  and  postage,  express,  and 
freight  charges  on  advertising  matter;  donations  to  carnivals  authorized  for  traffic 
purposes;  and  other  expenses  for  attracting  traffic. 

18.  TRAFFIC  ASSOCIATIONS. 

This  account  includes  expenses  incident  to  membership  in  traffic  associations, 
including  membership  fees  in  boards  of  trade,  commercial,  and  other  kindred  asso- 
ciations. [24 

19.  STATIONERY  AND  PRINTING. 

This  account  includes  the  cost  of  all  stationery,  stationery  supplies,  printing, 
books  and  blank  forms  used  in  connection  with  traffic  expenses.  (Dictionaries, 
periodicals,  technical  books,  etc.,  should  be  charged  to  account  "Superintend- 
ence.") Cost  of  printing  tariffs,  classifications,  supplements,  and  rate  and  divi- 
sion sheets. 

The  following  is  a  list  of  the  more  important  items  chargeable  to  this  account: 


Adding  machines, 

Arm  rests. 

Binders, 

Blank  books, 

Blank  cards, 

Blank  forms, 

Blank  paper, 

Blank  tablets, 

Blotters, 

Blotting  paper, 

Bristol  board, 

Calculating  machines, 

Calendars, 

Caligraphs, 

Carbon  paper, 

Cardboard, 

Cards, 

Circulars, 

Computing  tables, 


Copy   (impression)   books, 
Copying  brushes, 
Copying  presses, 
Crayons, 
Cyclostyles, 

Dating  stamps  and  ribbons, 
Duplicators, 
Electric  pens,    * 
Envelopes, 

Erasers,  rubber  and  steel, 
Eyelets, 

Eyelet  punches, 
Forms, 
Glass  pens, 
Hectographs, 
Indexes, 

Ink,  for  writing  and  draw- 
ing, 
Inkstands, 


Invoice  books, 

Legal-cap  paper, 

Letter  paper, 

Manifold  paper, 

Manifold  pens, 

Mimeographs, 

Mucilage, 

Mucilage  brushes, 

NeostyleB, 

Note  paper, 

Notices, 

Numbering  stamps. 

Oil  paper, 

Orders, 

Paper, 

Paper  baskets, 

Paper  clips, 

Paper  cutters, 

Paper  fasteners, 
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Paper  files, 

Paper  weights, 

Papyrographs, 

Pencils,   for  writing   and 

drawing. 
Pencil  sharpeners, 
Penholders, 
Pens,    for   writing    and 

drawing. 
Penracks, 
Pins, 
Postage, 
Printed  cards, 
Printed  tablets, 


Punches, 

Rubber  bands, 

Rubber  stamps, 

Rulers, 

Ruling  pens, 

Scrapbooks, 

Sealing  wax, 

Seals, 

Shears, 

Shipping  tags, 

Shorthand  notebooks, 

Sponges, 

Sponge  cups, 

Stamps,  impressions, 


Stylographs. 
Tablets, 
Tape, 

Tissue  (impression)   paper, 
Typewriters  and  ribbons, 
Wastebaskets, 
Water  colors, 
Water  holders, 
Wage  tables, 
Wrapping  papers, 
Wringers    for    copying 
presses. 


20.  OTHER  EXPENSES. 

This  account  includes  all  expenses  in  connection  with  traffic  expenses  not  properly 
chargeable  to  other  "Traffic  Expenses"  accounts.  [86 


m.  TRANSPORTATION  EXPENSES. 

21.  SUPERINTENDENCE. 

This  account  includes: 

A.  Pay  of  officers. — Pay  of  officials  directly  in  charge  of  transportation  and  other 
officers  (including  chief  special  agents  and  assistants)  engaged  exclusively  in  the 
transportation  department. 

B.  Pay  of  clerks  and  attendants. — Pay  of  clerks,  porters,  and  attendants  in  offices 
of  officers  whose  pay  is  charged  to  this  account. 

C.  Office  and  other  expenses. — Rent  and  cost  of  repairing  rented  offices,  telephone 
service,  telegraph  messages,  and  cost  of  heat,  light,  ice,  and  water;  supplies,  such 
as  atlases,  dictionaries,  directories,  maps,  and  periodicals  for  offices  of  officers  whose 
pay  is  charged  to  this  account;  incidental  office  and  traveling  expenses  of  such 
officers  and  their  clerks;  cost  of  provisions  for  and  expenses  of  special  cars  when 
used  by  them;  premiums  on  fidelity  bonds  of  such  officers  and  their  assistants. 

Note  A. — When  officers  and  others  above  enumerated  have  charge  of  other  de- 
partments also,  their  salaries  and  expenses  should  be  apportioned  among  the  de- 
partments over  which  they  have  supervision. 

Note  B. — The  premiums  paid  by  a  carrier  to  its  bonding  fund  should  be  cred- 
ited on  its  books  to  a  ''Guaranty  Reserve"  account,  to  which  the  amount  of  all 
losses  covered  by  fidelity  bonds  should  be  charged.  To  such  account  should  be 
charged  all  reinsurance  or  rebonding  premiums  paid  bonding  companies  and  to 
it  should  be  credited  all  amounts  recovered  from  surety  companies  for  losses 
reinsured  by  them. 

Note  C. — Appropriations  made  by  a  carrier  to  a  " Guaranty  Reserve"  through 
income  account  should  be  credited  directly  to  its  "Guaranty  Reserve"  account. 

22.  OFFICE  EMPLOYEES. 

Agents,  clerks,  and  attendants. — Pay  of  agents  in  charge  of  local  offices,  their 
assistants,  clerks,  depot  agents,  porters,  switchmen,  watchmen,  etc.;  also  payments 
for  time  of  customs  inspectors  at  offices. 

23.  COMMISSIONS. 

To  this  account  should  be  charged  the  amounts  paid  as  commission  in  lieu  of  salary 
to  joint  railroad  agents,  branch  agents,  and  others  employed  on  a  commission  [26 
basis. 

24.  WAGON  EMPLOYEES. 

Pay  of  drivers,  helpers,  wagon  guards,  chauffeurs,  and  others  employed  on  vehicles 

used  for  collecting,  delivering,  and  hauling  express. 
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25.  OFFICE  SUPPLIES  AND  EXPENSES. 

This  account  includes: 

A.  Heating. — Cost  of,  or  payments  for,  fuel,  water,  steam,  and  supplies  used  in 
heating  local  offices,  depot  offices,  warehouses,  and  other  similar  buildings. 

B.  Lighting. — Cost  of,  or  payments  for,  lighting  streets  and  offices,  gas,  oil,  electric 
current,  carbons,  incandescent  lamps,  and  other  supplies  used  in  lighting  offices,  depot 
offices,  warehouses,  and  street  approaches  thereto. 

C.  Other  expenses. — Telephone  service,  freight  and  express  charges,  supplies,  power 
for  freight  and  passenger  elevators,  oil  and  wicking  used  in  lanterns  of  watchmen 
or  other  employees;  uniforms,  uniform  trimmings,  and  badges  for  office  employees; 
material  used  for  packing  articles,  ice  for  reicing  goods  in  transit;  feed  and  water 
for  live  animals  in  transit  where  carrier  is  responsible;  payments  to  warehouse  com- 
panies for  storage;  cleaning  cesspools  and  vaults;  payments  for  waiter,  towel  service, 
sprinkling  about  offices;  rents  for  use  of  automatic  weighing  and  recording  attach- 
ments for  scales;  premiums  on  bonds  of  agents  or  other  employees,  and  those  cover- 
ing merchandise  transported;  agents'  expenses  and  reports  of  commercial  standing. 

Note  A. — The  premiums  paid  by  a  carrier  to  its  bonding  fund  should  be  cred- 
ited on  its  books  to  a  ' '  Guaranty  Reserve ' '  account,  to  which  the  amount  of  all 
losses  covered  by  such  bonds  should  be  charged.  To  such  account  should  be 
charged  all  reinsurance  or  rebonding  premiums  paid  bonding  companies,  and  to 
it  should  be  credited  all  amounts  recovered  from  surety  companies  for  losses 
reinsured  by  them. 

Note  B. — Appropriations  made  by  a  carrier  to  a  ' '  Guaranty  Reserve ' '  through 
income  account  should  be  credited  directly  to  its  " Guaranty  Reserve"     [27 
account. 
The  following  is  a  list  of  the  more  important  articles  chargeable  to  this  account: 


Atlases, 

Axes, 

Barometers, 

Baskets, 

Blocking, 

Beds,  bedclothing,  and  linen, 

Brooms, 

Brushes, 

Buckets, 

Call  bells, 

Candles, 

Chains, 

Chair  cushions, 

Chalk, 

City  directories, 

Cold  chisels. 

Counter  brushes, 

Cups, 

Cuspidors, 

Dippers, 

Dusters, 

Electric  fans, 

Electric  lamps,  incandescent, 

Electric-light    supplies, 

Extinguishers,   hand, 

Feather  dusters, 

Fire  buckets, 

Flags, 

Gang  planks, 

Gas, 

Hampers, 

Hatchets, 


Hooks, 

Hose, 

Hose  couplings, 

Ice, 

Ice  boxes, 

Ice  buckets, 

Ice  carts, 

Ice  tongs, 

Keys, 

Ladders  for  cleaning  and 
lighting, 

Lampblack, 

Lamp  burners, 

Lamp  chimneys, 

Lamp  fittings, 

Lamp  globes, 

Lamp  mantles, 

Lamps,  not  permanently  at- 
tached to  buildings, 

Lanterns, 

Lantern  fittings, 

Lantern  globes, 

Letter  boxes, 

Mail  bags, 

Marking  brushtB, 

Marking  pots, 

Matches, 

Mirrors, 

Money  drawers, 

Nails, 

Newspapers, 

Oil, 


Oil  cans, 

Padlocks, 

Pails, 

Pinch  bars, 

Reflectors, 

Rubber  hose, 

Sawdust, 

Saws, 

Scrubbing  brushes, 

Sealing   wax, 

Seal,  presses,  lead, 

Shovels, 

Soap, 

Spades, 

Sponges, 

Sprinkling  cans, 

Stove  blacking, 

Tacks, 

Thermometers, 

Tongs, 

Towels, 

Twine, 

Wash  basins, 

Water  barrels, 

Water   bowls, 

Water  cans, 

Water  coolers, 

Water  pails, 

Whisk  brooms, 

Wrenches. 
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26.  BENT  OF  LOCAL  OFFICES. 

To  this  account  should  be  charged  the  rent  of  buildings  used  for  local  city  and 
depot  offices. 

27.  STABLE  EMPLOYEES. 

This  account  includes  pay  of  stable  superintendents,  stable  foremen,  hostlers, 
horseshoers,  wagon  washers,  watchmen,  and  other  employees  at  stables  and  garages. 

28.  STABLE  SUPPLIES  AND  EXPENSES. 

This  account  includes: 

A.  Heating.— Cost  of,  or  payments  for,  fuel,  water,  steam,  and  supplies  used  for 
heating  stables  and  garages.  [28 

B.  Lighting. — Cost  of,  or  payments  for,  lighting  stables,  garages,  and  streets  and 
alleys  adjacent  thereto.  Gas,  oil,  electric  current,  carbons,  incandescent  lamps,  and 
other  supplies  used  in  lighting  the  buildings  before  enumerated  and  street  approaches 
thereto. 

C.  Feed. — Cost  of,  or  payments  for,  chops,  corn,  bran,  hay,  oats,  and  feed  of  all 
kinds  for  horses  and  other  animals  used  in  the  conduct  of  the  carriers'  business. 

D.  Other  expenses. — Bent  of  stables  and  garages;  telephone  service;  freight  and 
express  charges  on  stable  supplies;  cost  of  shoeing  horses,  veterinary  services,  cost 
of  medicines  for  horses;  hired  cartage;  power  for  freight  and  passenger  elevators  in 
buildings  used  for  above-named  purpose;  uniforms  and  badges  for  stable  employees; 
cleaning  cesspools  and  vaults;  payments  for  water;  towel  service;  sprinkling  about 
buildings;  hauling  manure;  supplies  used  in  connection  with  stable  expenses  not 
otherwise  provided  for. 

29.  TRAIN  EMPLOYEES. 

To  this  account  should  be  charged  the  pay  of  messengers,  helpers,  guards,  and 
other  train  employees. 

30.  TBAIN  SUPPLIES  AND  EXPENSES. 

This  account  includes  cost  of  supplies  furnished  messengers,  helpers,  and  guards 
on  trains,  such  as  transfer  sacks,  hatchets,  nails,  meat  hooks,  ice  for  reicing  goods 
in  their  care,  caps  and  badges,  uniforms.    Premiums  on  bonds  of  above  employees. 
Note  A. — The  premiums  paid  by  a  carrier  to  its  bonding  fund  should  be  cred- 
ited on  its  books  to  a  ' '  Guaranty  Reserve ' '  account,  to  which  the  amount  of  all 
losses  covered  by  fidelity  bonds  should  be  charged.     To  such  accounts  should 
be  charged  all  reinsurance  or  rebonding  premiums  paid  bonding  companies,  and 
to  it  should  be  credited  all  amounts  recovered  from  surety  companies  for  losses 
reinsured  by  them. 

Note  B. — Appropriations  made  by  a  carrier  to  a  "Guaranty  Reserve "  through 
income  account  should  be  credited  directly  to  its  "Guaranty  Reserve"  account. 

31.  TRANSFER  EMPLOYEES. 

Pay  of  employees  engaged  in  transferring  express  at  offices,  sheds,  and  platforms 
maintained  for  that  purpose  and  whose  pay  is  not  chargeable  to  the  expenses  of 
the  local  offices  in  the  towns  where  located.  [29 

32.  TRANSFER  EXPENSES. 

Charge  this  account  with  the  rent,  cost  of  telephone  service,  power  for  elevators, 
heat,  light,  ice,  water,  supplies,  wagon  service  maintained  for  transfer  purposes,  and 
incidental  expenses  of  offices,  sheds,  and  platforms  used  for  transfer  purposes  and 
not  chargeable  to  other  accounts. 

33.  STATIONERY  AND  PRINTING. 

This  account  includes  the  cost  of  stationery  and  printing,  stationery  supplies, 
books,  and  blank  forms  used  in  connection  with  local  office  transportation  expenses. 
(Dictionaries,  periodicals,  technical  books,  etc.,  should  be  charged  to  account  "Su- 
perintendence ")•  Tne  following  is  a  list  of  the  more  important  items  chargeable  to 
this  account: 
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Adding  machines, 
Addressographs  and  sup- 
plies, 
Arm  rests. 
Bills  of  lading, 
Binders, 
Blank  books, 
Blank  cards, 
Blank  forms, 
Blank  paper, 
Blank  tablets, 
Blotters, 
Blotting  paper, 
Blueprint  paper, 
Bristol  board, 
Calculating  machines, 
Calendars, 
Caligrapha, 
Carbon  paper, 
Cardboard, 
Cards, 
Circulars, 

Computing  tablets, 
Copy  (impression)  books, 
Copying  brushes, 
Copying  presses, 
Crayons, 
Cyclostyles, 

Dating  stamps  and  ribbons. 
Drawing  paper, 
Delivery  tickets, 
Duplicators, 
Electric  pens, 
Envelopes, 

Erasers,  rubber  and  steel, 
Eyelet  punches, 


Eyelets, 
Forms, 
Glass  pens, 
Hectographs, 
Indexes, 

Ink,  for  writing  and  draw- 
ing, 
Inkstands, 

Invoice  books, 

Legal-cap  paper, 

Letter  paper, 

Manifold  paper, 

Manifold  pens, 

Mimeographs, 

Mucilage, 

Mucilage  brushes, 

Neostyles, 

Note  paper, 

Notices, 

Numbering  stamps, 

Oil  paper, 

Orders, 

Taper, 

Paper  baskets, 

Paper  clips, 

Paper  cutters, 

Paper  fasteners, 

Paper  files, 

Paper  weights, 

Papyrographs, 

Parchment  paper, 

Pencils,  for  writing  and 

drawing, 
Pencil  sharpeners, 
Penholders, 
Penracks, 


Pens,  for  writing  and  draw 

ingi 
Pins, 

Postage, 

Printed  cards, 

Printed  tablets, 

Punches, 

Rubber  bands, 

Rubber  stamps, 

Rulers, 

Ruling  pens, 

Scrapbooks, 

Sealing  wax, 

Seals, 

Shears, 

Shipping  tags, 

Shorthand  notebooks, 

Sponges, 

Sponge  cups, 

Stamps,  impression, 

Stylographs, 

Tablets, 

Tape, 

Tissue   (impression)   paper, 

Tracing  cloth, 

Tracing  paper, 

Twine, 

Typewriters  and   ribbons, 

Wage  tablets, 

WastebaBkets, 

Water  colors, 

Water  holders, 

Waybills, 

Wrapping  paper, 

Wringers     for     copying 

presses.  {90 


34.  LOSS  AND  DAMAGE— FREIGHT. 

This  account  includes  payment  for  loss,  damage,  delays,  or  destruction  of  express 
freight  (including  company's  material)  intrusted  to  a  carrier  for  transportation, 
including  live  stock  received  for  shipment  and  all  expenses  directly  incident  thereto 
(less  insurance  and  amounts  received  from  sale  of  damaged  freight) ;  cost  of  packing 
and  boxing  damaged  merchandise  and  other  property;  pay  and  expenses  of  employees 
or  others  engaged  as  adjusters  and  in  detecting  thieves;  and  service  and  expenses 
of  employees  or  others  while  engaged  as  witnesses  in  lawsuits  in  connection  with  loss 
and  damage  cases. 

Note. — Expensed  not  otherwise  provided  for  in  connection  with  the  conduct 
of  suits  should  be  charged  to  account  ' '  Law  Expenses, ' '  but  the  amount  of  final 
judgments,  including  plaintiffs'  court  costs,  should  be  charged  to  this  account, 

35.  LOSS  AND  DAMAGE— MONEY. 

This  account  includes  payments  for  loss,  damage,  delays,  or  destruction  of  money 
or  valuables  (including  company's  valuables  in  transit)  intrusted  to  a  carrier  for 
transportation  (less  insurance  and  amounts  received  from  sale  of  damaged  valuables). 
To  it  charge  pay  and  expenses  of  employees  or  others  engaged  in  detecting  robbers 
and  services  and  expenses  of  employees  or  others  when  engaged  as  witnesses  in  law 
cases  brought  in  connection  with  such  robberies. 

Note. — Expenses  not  otherwise  provided  for  in  connection  with  suits  should 
be  charged  to  account  "Law  Expenses,"  but  the  final  amount  should  be 
charged  to  this  account. 
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36.    DAMAGE  TO  PROPERTY. 

This  account  includes  payments  for  damages  to  or  destruction  of  buildings,  fences, 
vehicles,  or  any  other  property  (except  express  matter  intrusted  for  transportation), 
jess  insurance  recovered;  also  pay  and  expenses  of  employees  and  other  witnesses 

in  suits. 

Note  A. — Expenses,  not  otherwise  provided  for,  in  connection  with  the  con- 
duct of  suits  should  be  charged  to  account  "Law  Expenses,"  but  the  amount 
of  final  judgments,  including  plaintiffs'  court  costs,  should  be  charged  to  this 

account. 

Note  B: — The  pay  and  expenses  of  claim  adjusters,  clerks,  and  others,  whose 
pay  can  not  be  actually  allocated  to  any  case,  should  be  divided  equally  among 
personal  injury  and  other  claims  over  which  they  have  supervision.  [31 

37    INJURIES  TO  PERSONS. 

This  account  includes  all  expenses  incident  to  injuries  to  persons;  proportion  of 
salaries  and  expenses  of  physicians  and  surgeons,  expenses  of  undertakers,  nursing 
and  hospital  attendance,  medical  and  surgical  supplies,  artificial  limbs,  funeral  ex- 
penses, railway  and  carriage  fares  for  conveying  injured  persons  and  attendants; 
also  proportion  of  pay  and  expenses  of  claim  adjusters  and  their  clerks,  and  pay 
and  expenses  of  employees  and  others  when  engaged  as  witnesses  in  law  eases 
or  when  called  in  consultation  in  relation  to  the  adjustment  of  claims  coming  under 
this  head. 

Note  A. — Expenses  not  otherwise  provided  for  in  connection  with  the  con- 
duct of  suits  should  be  charged  to  account  "Law  Expenses,"  but  the  amount 
of  final  judgments,  including  plaintiffs'  court  costs,  should  be  charged  to  this 
account. 

Note  B. — The  pay  and  expenses  of  claim  adjusters,  clerks,  and  others  whose 
pay  can  not  be  actually  allocated  to  any  case  should  be  divided  equally  among 
personal  injury  and  other  claims  over  which  they  have  supervision. 

38.  OTHER  EXPENSES. 

This  account  includes  all  expenses  in  connection  with  transportation  not  properly 
chargeable  to  other  "Transportation  Expenses"  accounts. 

39.  OPERATING  JOINT  FACILITIES— DR. 

This  account  includes  a  carrier's  proportion  of  transportation  expenses  at  joint 
offices  operated  by  other  companies. 

Note. — The  purpose  of  this  account  is  to  show  the  amounts  accruing  against 
a  carrier  for  its  proportion  of  the  expense  of  operating  joint  offices  operated 
by  other  companies,  but  in  the  joint  use  of  which  a  carrier  participates.  The 
bill  rendered  by  any  creditor  against  a  debtor  for  the  latter 's  proportion  of 
expense  of  operation  of  joint  facilities  should  show  the  distribution  of  the 
total  charge  among  the  general  accounts  as  made  by  the  creditor,  and  such 
distribution  should  be  adhered  to  by  the  debtor. 

40.  OPERATING  JOINT  FACILITIES— CR. 

This  account  includes  a  carrier's  proportion  of  transportation  expenses  at  joint 
offices  operated  by  a  carrier  chargeable  to  other  companies. 

Note. — The  purpose  of  this  account  is  to  show  the  amounts  accruing  in  favor 
of  a  carrier  against  other  companies  for  their  proportion  of  the  expense  of 
operating  joint  offices  operated  by  a  carrier,  but  in  the  joint  use  of  which 
other  companies  participate.  The  bill  rendered  by  any  creditor  against  a 
debtor  for  the  latter 's  proportion  of  expense  of  operation  of  joint  facilities  [32 
should  show  the  distribution  of  the  total  charge  among  the  general  aeeonnts 
as  made  by  the  creditor,  and  such  distribution  should  be  adhered  to  by  the 
debtor. 

IV.    GENERAL  EXPENSES. 

4L    SALARIES  AND  EXPENSES  OF  GENERAL  OFFICERS. 
This  account  includes: 
A,    Salaries.— Pay  of  chairman  of  board,  president,  vice-presidents,  assistants  to 
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president,  assistants  to  vice-presidents,  treasurer,  assistant  treasurers,  loeal  treas- 
urers, assistants  to  treasurers,  secretary,  assistant  secretaries,  treasurers  and  secre- 
taries of  branch  lines,  registrar  of  stock,  registrar  of  bonds,  transfer  agent, 
comptroller,  assistant  comptrollers,  assistants  to  comptroller,  general  auditor,  au- 
ditors, assistant  auditors,  and  all  subordinate  officers  of  the  accounting  department, 
claim  agents,  assistant  claim  agents,  general  accountant,  real  estate  agent,  assistant 
real  estate  agents,  and  tax  commissioner,  and  all  other  general  officers  not  otherwise 
provided  for. 

B.  Expenses. — This  account  includes  traveling  and  other  expenses  of  officers 
named  above,  and  supplies  for  special  cars  while  used  by  them;  membership  fees 
of  general  officers  in  railway,  express,  and  other  associations. 

Note  A. — When  an  officer's  duties  are  restricted  to  an  individual  department 
his  salary  and  expenses  should  be  charged  to  the  individual  department  under 
account  "Superintendence"  or  account  "Law  Expenses." 

Note  B. — When  officers  and  others  above  enumerated  have  charge  of  other 
departments  also,  their  salaries  and  expenses  should  be  apportioned  among 
the  departments  over  which  they  have  supervision. 

Note  C. — The  pay  and  expenses  of  purchasing  agent,  assistant  purchasing 
agent,  assistants  to  purchasing  agents,  general  storekeeper,  division  storekeepers, 
and  their  clerks,  should  be  charged  to  "Material"  account  through  clearing 
account  "Store  Expenses. " 

42.  SALARIES  AND  EXPENSES  OF  CLEBKS  AND  ATTENDANTS. 

This  account  includes: 

A.  Clerks. — Pay  of  chief  accountant,  chief  and  other  clerks  of  the  officers  speci- 
fied in  account  "Salaries  and  Expenses  of  General  Officers,"  cashiers,  paymasters 
and  their  clerks,  traveling  auditors,  traveling  accountants,  special  agents,  in-  [33 
spec  tors  and  route  agents  of  the  accounting  department,  and  postmasters,  mail  clerks, 
and  assistants  in  general  office. 

B.  Attendants. — Pay  of  superintendent  and  assistant  superintendents  of  general 
office  buildings,  bank  messengers,  ushers  in  general  offices,  pumpmen,  watchmen, 
messengers,  service-wagon  drivers,  janitors,  cleaners,  elevator  conductors,  engineers 
and  firemen  01  stationary  engines,  telephone  operators  and  other  employees  in  con- 
nection with  general  offices  not  provided  for  elsewhere;  also  pay  of  porters,  cooks, 
etc.,  in  general  office  buildings  and  on  special  cars  while  in  use  by  general  officers 
and  general  office  employees. 

C.  Expenses. — This  account  includes  traveling  and  other  expenses  of  employees 
named  above  and  supplies  for  special  cars  while  used  by  them. 

43.  GENERAL  OFFICE  SUPPLIES  AND   EXPENSES. 

This  account  includes  rent,  repairs  of  rented  buildings  and  fixtures  therein,  altera* 
tions  of  partitions  and  fixtures,  furniture,  and  all  expenses  and  supplies  incident  to 
the  heating,  lighting,  and  care  of  general  offices;  cost  of  repairing  service  automo- 
biles, wagons,  and  harness;  cost  of  horse  keep,  and  of  atlases,  directories,  and  other 
books  of  reference  for  general  office  use;  telephone  service,  express  charges,  tele- 
graph and  cable  tolls;  payments  for  local  messenger  service,  subscriptions  for  newt- 
papers  and  periodicals;  premiums  on  fidelity  bonds  of  general  office  employees. 

44.  LAW  EXPENSES. 

This  account  includes  pay  and  expenses  of  vice-president  and  assistants,  when 
directly  in  charge  of  the  law  department,  all  counsel,  solicitors,  and  attorneys,  their 
clerks  and  attendants,  and  expenses  of  their  offices;  cost  of  law  books,  printing 
briefs,  legal  forms,  testimony,  reports,  etc.;  fees  and  retainers  for  service  of  attor- 
neys not  regular  employees  of  a  carrier;  payments  to  arbitrators  for  the  settlement 
of  disputed  questions^  cost  of  suits  and  payments  of  special  fees,  notarial  fees,  and 
witness  fees  not  provided  for  elsewhere;  expenses  connected  with  taking  depositions, 
and  all  law  and  court  expenses  not  provided  for  elsewhere. 
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45.    INSURANCE. 

This  account  includes  all  premiums  made  or  paid  by  a  carrier  to  its  insurance  fund 
and  premiums  (except  reinsurance  premiums)  paid  by  it  to  insurance  companies,  [34 
for  insuring  property  or  persons  against  loss,  damage,  or  injury  by  fire,  accident,  or 
other  causes. 

Note  A. — The  premiums  paid  by  a  carrier  to  its  insurance  fund  should  be 
credited  on  its  books  to  an  "Insurance  Fund"  account,  to  which  the  amount 
.  of  all  claims  for  damage  to  the  property  covered  by  its  insurance  should  be 
charged.  To  such  account  should  be  charged  all  reinsurance  premiums  paid 
insurance  companies,  and  to  it  should  be  credited  all  amounts  recovered  from 
insurance  companies  for  damage  to  property  reinsured  by  them. 

Note  B. — Appropriations  made  by  a  carrier  to  its  insurance  fund  through 
income  account  should  be  credited  directly  to  its  "Insurance  Fund"  account. 

.4(5.    PENSIONS. 

This  account  includes  all  pensions  paid  to  retired  employees  and  expenses  in  con- 
nection therewith. 

47.    STATIONERY  AND  PRINTING. 

This  account  includes  cost  of  printing  annual  reports,  blank  books,  blank  forms,  con- 
tracts, leases,  bonds,  stock  certificates,  franks;  also  postage,  paper,  stationery,  and  sta- 
tionery supplies  used  only  in  general  offices  and  not  chargeable  to  other  accounts. 
It  includes  cost  of  all  stationery  and  printing  of  the  law  department,  except  cost  of 
printing  briefs,  legal  forms,  testimony,  reports,  etc. 

The  following  is  a  list  of  the  more  important  items  chargeable  to  this  account: 


Adding  machines, 
Addressographs    and     sup- 
plies, 
Arm  rests, 
Binders, 
Blank  books, 
Blank  cards, 
Blank  forms, 
Blank  paper, 
Blank  tablets, 
Blotters, 
Blotting  paper, 
Blueprint  paper, 
Bristol  board, 
Calculating  machines, 
Calendars, 
Caligraphs, 
Carbon  paper, 
Cardboard, 
Cards, 
Circulars, 
Computing  tables, 
Copy  (impression)  books, 
Copying  brushes, 
Copying  presses, 
Crayons. 
Cyclostyles, 

Dating  stamps  and  ribbons, 
Drawing  paper, 
Duplicators, 
Electric  pens, 
Envelopes, 

Erasers,  rubber  and  steel, 
Eyelet   punches, 
Eyelets, 
Forms, 


Glass  pens, 
Hektographs, 
Indexes, 

Ink,  for  writing  and  draw- 
ing, 
Inkstands, 

Invoice  books, 

Legal-cap  paper, 

Letter  paper, 

Manifold  paper, 

Manifold  pens, 

Mimeographs, 

Mucilage, 

Mucilage  brushes, 

Neostyles, 

Note  paper, 

Notices, 

Numbering  stamps,  [36 

Oil  paper, 

Orders, 

Paper, 

Paper  baskets, 

Paper  clips, 

Paper  cutters, 

Paper  fasteners, 

Paper  files, 

Paper  weights, 

Papyrographs, 

Parchment,  paper, 

Pencils,  for  writing  and 
drawing, 

Pencil  sharpeners, 

Penholders, 

Penracks, 

Pens,  for  writing  and  draw- 
ing. 


Pins, 
Postage, 
Printed  cards, 
Printed  tablets, 
Punches, 
Rubber  bands, 
Rubber  stamps, 
Rulers, 
Ruling  pens, 
Scrapbooks, 
Sealing  wax, 
Seals, 
Shears, 

Shipping  tags, 
Shorthand  notebooks, 
Sponge  cups, 
Sponges, 

Stamps,  impression, 
Stylographs, 
Tablets, 
Tape, 

Telegraph  blanks. 
Tissue  (impression)  paper, 
Tracing  cloth, 
Tracing   paper, 
Twine, 

Typewriters  and  ribbons, 
Wage  tables, 
Waatebaskets, 
Water  colors, 
Water  holders, 
Wrapping  paper, 
Wringers    for    copying 
presses. 
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48.  OTHEB  EXPENSES. 

This  account  includes  incidental  expenses  only — that  is,  such  expenses  in  connec- 
tion with  ''General  Expenses"  as  are  not  properly  chargeable  to  any  of  the  fore- 
going accounts;  cost  of  publishing  notices  of  stockholders'  meetings,  of  election  of 
directors,  annual  reports  in  newspapers,  of  dividends  declared,  and  of  other  cor- 
porate and  financial  notices  of  a  general  character;  fees  and  expenses  paid  to 
directors;  also  contributions  to  funds  on  account  of  catastrophes,  epidemics,  etc. 

49.  GENERAL  ADMINISTRATION  JOINT  FACILITIES— DR. 

This  account  includes  a  carrier's  proportion  of  " General  Expenses"  incident  to 
maintaining  and  operating  joint  structures,  equipment,  and  other  facilities  used 
jointly,  operated  by  other  companies. 

Note. — The  purpose  of  this  account  is  to  show  the  amounts  accruing  against 
a  carrier  for  its  proportion  of  the  expense  of  general  administration  of  joint 
structures,  equipment,  and  other  facilities  administered  by  other  companies,  but 
in  the  joint  use  of  which  a  carrier  participates.  The  bill  rendered  by  any  cred- 
itor against  a  debtor  for  the  latter 's  proportion  of  expense  of  operation  of  joint 
facilities  should  show  the  distribution  of  the  total  charge  among  the  general 
accounts  as  made  by  the  creditor,  and  such  distribution  should  be  adhered  to  by 
the  debtor. 

50.  GENERAL  ADMINISTRATION  JOINT  FACILITIES— CB. 

This  account  includes  the  proportion  of  "  General  Expenses"  incident  to  main- 
taining and  operating  joint  structures,  equipment,  and  other  facilities  used  [36 
jointly,  operated  by  a  carrier,  chargeable  to  other  companies. 

Note. — The  purpose  of  this  account  is  to  show  the  amounts  accruing  in  favor 
of  a  carrier  against  other  companies  for  their  proportion  of  the  expense  ef  gen- 
eral administration  of  joint  structures,  equipment,  and  other  facilities  admin- 
istered by  a  carrier  but  in  the  joint  use  of  which  other  companies  participate. 
The  bill  rendered  by  any  creditor  against  a  debtor  for  the  latter 's  proportion 
of  expense  of  operation  of  joint  facilities  should  show  the  distribution  of  the 
total  charge  among  the  general  accounts  as  made  by  the  creditor,  and  aueh 
distribution  should  be  adhered  to  by  the  debtor,  [87 


CLASSIFICATION 


OF 


OPERATING  REVENUES 


AS  PRESCRIBED  BY  THE 


INTERSTATE  COMMERCE  COMMISSION 


IN  ACCORDANCE  WITH 


SECTION  20  OF  THE  ACT  TO  REGULATE 

COMMERCE 


FIRST  ISSUE 


At  a  General  Session  of  the  INTERSTATE  COMMERCE  COMMIS- 
SION, Held  at  its  Office  in  Washington,  D  .C,  on  the  3d  Day  of 
June,  1907. 

[Figures  in  brackets  on  right-hand  side  of  pages  indicate  folios  of  original  issue.] 

The  subject  of  a  Uniform  System  of  Accounts  to  be  prescribed  for  and  kept  by 
carriers  being  under  consideration,  the  following  order  was  entered: 

It  is  ordered,  That  the  Classification  of  Operating  Revenues  and  the  text  pertain- 
ing thereto,  prepared  under  the  direction  of  this  Commission  by  Henry  G.  Adams, 
in  charge  of  Statistics  and  Accounts,  and  embodied  in  printed  form  to  be  hereafter 
known  as  First  Issue,  a  copy  of  which  is  now  before  this  Commission,  be,  and  the 
same  is  hereby,  approved;  that  a  copy  thereof  duly  authenticated  by  the  Secretary 
of  the  Commission  be  filed  in  its  archives,  and  a  second  copy  thereof,  in  like  manner 
authenticated,  in  the  office  of  the  Division  of  Statistics  and  Accounts;  and  that 
each  of  said  copies  so  authenticated  and  filed  shall  be  deemed  an  original  record 
thereof. 

It  is  further  ordered,  That  the  said  Classification  of  Operating  Revenues,  with  the 
text  pertaining  thereto,  be,  and  is  hereby,  prescribed  for  the  use  of  carriers  [5 
by  rail  (exclusive  of  electric  railways)  subject  to  the  provisions  of  the  act  to  regu- 
late commerce  as  amended  June  29,  1906.  in  the  keeping  and  recording  of  their 
operating  revenue  accounts;  that  each  and  every  such  carrier  and  each  and  every 
receiver  or  operating  trustee  of  any  such  carrier  be  required  to  keep  all  operating 
revenue  accounts  in  conformity  therewith;  and  that  a  copy  of  such  First  Issue  be 
sent  to  each  and  every  such  carrier  and  to  each  and  every  receiver  or  operating 
trustee  of  any  such  carrier. 

It  is  further  ordered,  That  the  rules  contained  in  said  First  Issue  of  the  Classifica- 
tion of  Operating  Revenues  are,  and  by  virtue  of  this  order  do  become,  the  lawful 
rules  according  to  which  the  said  operating  revenues  are  defined;  and  that  each  and 
every  person  directly  in  eharge  of  the  accounts  of  any  such  carrier  or  of  any  re- 
ceiver or  operating  trustee  of  any  such  carrier  is  hereby  required  to  see  to,  and 
under  the  law  is  responsible  for,  the  eorrect  application  of  the  said  rules  in  the 
keeping  and  recording  of  the  operating  revenue  accounts  of  any  such  carrier;  and 
that  it  shall  be  unlawful  for  any  such  carrier  or  for  any  receiver  or  operating 
trustee  of  any  such  carrier  or  for  any  person  directly  in  charge  of  the  accounts  of 
any  such  carrier  or  of  any  receiver  or  operating  trustee  of  any  such  carrier  to 
keep  any  account  or  record  or  memorandum  of  any  operating  revenue  item  except 
in  the  manner  and  form  in  said  First  Issue  set  forth  and  hereby  prescribed,  and 
except  as  hereinafter  authorized. 

It  is  further  ordered,  That  any  such  carrier  or  any  receiver  or  operating  trustee 
of  any  such  carrier  may  subdivide  any  primary  account  in  said  First  Issue  estab- 
lished as  may  be  required  for  the  purposes  of  any  such  carrier  or  of  any  receiver 
or  operating  trustee  of  any  such  carrier;  or  may  make  assignment  of  the  amount 
credited  to  any  such  primary  account  to  operating  divisions,  to  its  individual  lines, 
or  to  States:  Provided,  however,  That  a  list  of  such  subprimary  accounts  set  up 
or  such  assignments  made  by  any  such  carrier  or  by  any  receiver  or  operating  [6 
trustee  of  any  such  carrier  be  first  filed  in  the  office  of  the  Division  of  Statistics  and 
Accounts  of  this  Commission  subject  to  disapproval  by  the  Commission. 

It  is  further  ordered,  That  in  order  that  the  basis  of  comparison  between  the 
fiscal  year  ending  June  80,  1908,  and  previous  years  be  not  destroyed,  any  such 
carrier  or  any  receiver  or  operating  trustee  of  any  such  carrier  may, 
during  the  twelve  months  ending  June  30,  1908,  keep  and  maintain, 
in  addition  to  the  operating  revenue  accounts  hereby  prescribed,  such  portion  or 
portions  of  its  present  accounts  with  respect  to  operating  revenue  items  as  may 
be  deemed  desirable  by  any  such  carrier,  or  by  any  receiver  or  operating  trustee 
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thereof,  for  the  purposes  of  such  comparison;  or,  during  the  same  period,  may  main- 
tain sueh  groupings  of  the  primary  accounts  hereby  prescribed  as  may  be  desired 
for  that  purpose. 

It  is  further  ordered.  That  any  such  carrier  or  any  receiver  or  operating  trustee 
of  any  such  carrier  may,  in  addition  to  the  operating  revenue  accounts  hereby  pre- 
scribed, keep  any  temporary  or  experimental  accounts  the  purpose  of  which  is  to 
develop  the  efficiency  of  operations:  Provided,  however,  That  sueh  temporary  or 
experimental  accounts  shall  not  impair  the  integrity  of  any  general  or  primarj 
account  hereby  prescribed;  and  that  any  such  temporary  or  experimental  account! 
shall  be  open  to  inspection  by  the  Commission. 

It  is  further  ordered,  That  July  1,  1907,  be,  and  is  hereby,  fixed  as  the  date  ob 
which  said  First  Issue  shall  become  effective.  [7 
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INTRODUCTORY  LETTER. 


Interstate  Commerce  Commission, 

Division  of  Statistics  and  Accounts, 

Washington,  June  3,  1907. 
To  Carriers: 

This  Classification  of  Operating  Bevenues,  with  the  text  pertaining  thereto,  is 
issued  in  accordance  with  an  order  of  the  Interstate  Commerce  Commission,  a  copy 
of  which  will  be  found  immediately  preceding  this  letter. 

As  indicating  the  purpose  of  this  Classification,  it  will  be  observed  that  the 
primary  accounts  are  so  drawn  as  to  show,  first,  the  amount  earned  for  the  trans- 
portation of  freight,  upon  which  should  be  based  the  computation  of  revenue  per 
ton  per  mile  and  of  revenue  per  freight-train  mile;  second,  the  amount  earned  for 
the  transportation  of  passengers,  from  which  may  be  computed  the  revenue  per 
passenger  per  mile;  third,  the  amount  earned  from  all  transportation  on  passenger 
trains,  from  which  may  be  computed  the  revenue  per  train  mile;  and,  fourth,  other 
revenue  from  transportation  service,  namely,  switching  revenue,  special  service  train 
revenue,  and  miscellaneous  transportation  revenue.  In  addition  to  revenue  from 
transportation,  the  Revenue  Account  includes  eight  additional  primary  accounts 
which  cover  revenue  from  services  incident  to  transportation,  the  expenses  incident 
to  which  are  included  in  Operating  Expenses. 

The  aggregate  of  the  revenues  covered  by  the  nineteen  (19)  primary  accounts 
listed  in  the  Classification  gives  the  "Total  Operating  Bevenues11  for  the  period 
under  consideration,  which  amount  being  reduced  by  "Operating  Expenses'1  leaves 
"Net  Operating  Bevenues."  If  from  "Net  Operating  Bevenues"  taxes  be  [9 
deducted,  the  remainder,  called  "Operating  Income,"  will  represent  the  amount  with 
which  the  Income  Account  is  properly  begun.  It  should  be  especially  noted  that 
Taxes  are  not  included  in  Operating  Expenses,  and  should  not  be  included  when 
computing  the  ratio  of  Operating  Expenses  to  Operating  Bevenues.  The  only 
charges  in  the  nature  of  taxes  included  in  the  Operating  Accounts  are  assessments 
for  highways,  sidewalks,  sewers,  and  the  like,  which  should  be  carried  to  the  appro- 
priate accounts  in  Operating  Expenses,  Betterments,  or  Construction,  as  the  case  may 
require. 

This  Classification  was  worked  out  with  the  cooperation  of  the  accredited  repre- 
sentatives of  the  Association  of  American  Bailway  Accounting  Officers,  and,  with  a 
few  minor  exceptions,  embodies  their  recommendations  relative  to  the  proper 
classification  of  Operating  Bevenues. 

Henry  C.  Adams, 
In  charge  of  Statistics  and  Accounts.     [10 
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TEXT  OP  CLASSIFICATION  OF  OPERATING  REVENUES. 


I.    REVENUE  FROM  TRANSPORTATION. 

1.  FREIGHT  REVENUE. 

This  account  includes  amounts  earned  by  a  carrier  for  the  transportation  of 
freight. 

To  this  account  should  be  credited  a  carrier's  proportion  of  receipts  for  freight 
transportation;  also  overcolleetions  made  in  excess  of  proper  rates,  such  overcollec- 
tions  to  be  held  subject  to  claim.  To  this  account  should  be  charged  overcharges 
paid  resulting  from  the  use  of  erroneous  rates,  weights,  or  classification;  amounts 
paid  for  switching  charges  absorbed;  authorized  allowances  and  localized  freight 
arbitraries;  also  amounts  paid  for  switching  or  to  transfer  companies  for  completing 
a  haul  or  effecting  store-door  deliveries,  when  the  eost  of  such  service  is  included 
in  the  rate  charged  by  the  carrier;  uncollected  earnings  on  freight  destroyed  in 
transit  and  on  short  and  lost  freight;  also  uncollectible  undercharges  determined 
after  delivery  has  been  made. 

2.  PASSENGER  REVENUE. 

This  account  includes  amounts  earned  by  a  carrier  for  the  transportation  of 
passengers. 

To  this  account  should  be  credited  a  carrier's  proportion  of  receipts  from  the  sale 
of  tickets  (including  tickets  for  corpses)  and  the  eolleetion  of  cash  fares;  also  over- 
collections  made  in  excess  of  determined  rates,  such  overcolleetions  to  be  held  sub- 
ject to  claim.  The  account  should  be  charged  with  amounts  paid  for  fares  refunded; 
tickets  redeemed;  also  amounts  paid  for  transferring  passengers  and  baggage  between 
stations  or  depots,  except  in  cases  where  the  transfer  of  both  passengers  and  baggage 
is  provided  in  the  division  of  the  through  rate. 

Note  A.— Cash  fare  penalty  collections  made  by  conductors  and  the  proportion 
of  amounts  collected  on  sale  of  mileage  tickets  and  mileage  credentials  subject 
to  refund  should  not  be  credited  to  Passenger  Revenue. 

Note  B. — Passenger  Revenue  should  be  credited  with  interchangeable  mileage 
tickets  only  as  the  mileage  therefrom  is  honored  for  transportation.  Re-  [12 
ceipts  from  interchangeable  mileage  books  when  sold  should  be  credited  to  an 
open  account,  which  account  should  be  charged  and  Passenger  Revenue  credited 
as  the  mileage  is  honored. 

Note  C. — When  a  lessee  company  transports  passengers  over  the  tracks  of 
another  carrier  on  the  basis  of  a  proportion  of  revenues,  it  should  include  the 
entire  compensation  in  its  revenues  and  statistics,  charging  the  appropriate 
joint  facilities  expense  and  rental  accounts  with  the  amount  paid  the  lessor 
company,  and  the  lessor  company  should  credit  the  same  accounts. 

3.  EXCESS  BAGGAGE  REVENUE. 

This  account  includes  amounts  earned  by  a  carrier  for  the  transportation  of 
baggage  in  excess  of  free  authorized  allowances;  also  packages,  articles,  dogs,  etc., 
usually  transported  in  baggage  cars,  for  which  a  charge  is  made.  To  this  account 
should  be  charged  all  baggage  refunds. 

4.  PARLOR  AND  CHAIR  CAR  REVENUE. 

This  account  includes  amounts  earned  by  a  carrier  in  fares  collected  from 
passengers  for  seats  in  parlor,  observation,  chair,  and  other  special  passenger  cam 
operated  by  railway  companies  when  the  expenses  of  operating  such  cars  are  not 
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separable  from  the  expenses  of  operating  trains.    To  this  account  should  be  charged 
authorized  refunds  and  tickets  redeemed. 

Note.— When  the  expenses  of  operating  cars  of  the  above  classes  are.  separable 

from  the  expenses  of  operating  trains,  the  operation  of  such  cars  should  be 

treated  as  an  "Outside  Operation." 

5.  MAIL  EEVENUE. 

This  account  includes  amounts  earned  by  a  carrier  for  the  transportation  of  mails 
and  for  the  use  of  railway  post-office  cars,  special  facilities,  and  bonuses  for  special 
mail  transportation.  To  this  account  should  be  charged  fines  and  penalties  imposed 
by  the  Government  when  not  collected  from  agents  or  employees. 

6.  EXPRE8S  REVENUE. 

This  account  includes  amounts  earned  by  a  carrier  for  transportation  and  for 
facilities  on  trains  and  at  stations  incident  to  the  transportation  of  express  matter. 
not  including  the  separate  rents  of  offices  at  stations.  (See  account  No.  18,  "Rents 
of  Buildings  and  Other  Property.") 

When  a  railway  company  transacts  an  express  business  through  its  regular  railway 
organization,  the  earnings  therefrom  should  be  credited  to  this  account. 

7.  MILK  REVENUE  (ON  PASSENGER  TRAINS). 

This  account  includes  amounts  earned  by  a  carrier  for  the  transportation  of  milk 
and  cream  on  passenger  trains.  To  this  account  should  be  charged  refunds  and 
overcharges  on  milk  and  cream  so  carried.  [IS 

8.  OTHER  PASSENGER-TRAIN  REVENUE. 

To  this  account  should  be  credited  all  amounts  earned  by  a  carrier  incident  to  the 
operation  of  passenger  trains  not  otherwise  provided  for. 

9.  SWITCHING  REVENUE. 

This  account  includes  amounts  earned  by  a  carrier  for  switching  service  performed 
on  the  basis  of  tariffs.    To  it  should  be  charged  all  overcharges  on  such  switching. 

10.  SPECIAL  SERVICE  TRAIN  REVENUE. 

This  account  includes  amounts  earned  by  a  carrier  for  running  chartered  trains, 
either  on  a  basis  of  a  rate  per  mile  or  a  lump  sum  for  the  train;  for  handling  circus 
or  theatrical  company  trains  under  contract  when  specific  amounts  are  charged  for 
transportation  between  designated  stations;  for  running  chartered  trains  for  the 
Federal  or  State  governments  carrying  troops,  munitions  of  war,  camp  outfits,  etc  To 
this  account  should  be  charged  refunds  and  overcollections  on  such  business. 

11.  MISCELLANEOUS  TRANSPORTATION  REVENUE. 

To  this  account  should  be  credited  all  amounts  earned  by  a  carrier  from  trans- 
portation not  otherwise  provided  for. 

11.  REVENUE  FROM  OPERATIONS  OTHER  THAN  TRANSPORTATION. 

12.  STATION  AND  TRAIN  PRIVILEGES. 

This  account  includes  a  carrier's  revenues  from  weighing,  vending,  and  other 
automatic  machines  located  at  stations;  from  advertising  at  stations  and  on  trains; 
from  news  companies  or  others  for  the  privilege  of  operating  news  stands  at  stations 
and  selling  papers,  periodicals,  fruit,  etc.,  on  trains;  from  telephone  companies  for 
the  privilege  of  installing  and  operating  commercial  telephones  at  stations;  and  from 
other  similar  sources. 

13.  PARCEL-ROOM  RECEIPTS. 

This  account  includes  a  carrier's  revenues  from  the  operation  of  parcel  rooms, 
the  expenses  of  which  are  included  in  operating  expenses. 
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14.  STORAGE— FREIGHT. 

This  account  includes  a  carrier's  revenues  for  storage  of  freight.    To  it  should  be 
charged  authorized  refunds. 

15.  STORAGE— BAGGAGE. 

This  account  includes  a  carrier's  revenues  for  storage  of  baggage.  To  it  should 
be  charged  authorized  refunds.  •  [14 

16.  CAR  SERVICE. 

This  account  includes  amounts  accruing  as  penalties  for  delay  in  loading  or  un- 
loading cars  (demurrage).    To  it  should  lje  charged  authorized  refunds. 

17.  TELEGRAPH  SERVICE. 

This  account  includes  a  carrier's  revenues  from  commercial  telegraph  business 
transacted  by  it  when  the  expense  of  transacting  such  business  can  not  be  separated 
from  the  expense  of  conducting  the  railway  telegraph  service;  amounts  received 
from  telegraph  companies,  whether  proportion  of  earnings  or  otherwise,  for  the 
privilege  of  transacting  a  commercial  telegraph  business  in  offices  along  the  carrier's 
lines,  when  the  carrier  furnishes  some  service  of  its  employees  whose  wages  are 
included  in  operating  expenses. 

Note. — When  a  telegraph  company  rents  the  telegraph  line  of  a  carrier  and 

pays  all  expenses  incident  to  its  maintenance  and  operation,  the  rent  received 

should  be  treated  as  Income. 

18.  RENTS  OF  BUILDINGS  AND  OTHER  PROPERTY. 

This  account  includes  a  carrier's  revenues  from  rents  of  buildings,  land,  and  other 
property,  such  as  depot  and  station  grounds  and  buildings,  union  depots,  general  and 
other  offices,  rooms  rented  at  stations,  docks,  wharves,  ferry  landings,  elevators, 
stock  yards,  fuel  yards,  repair  shops,  section  and  other  houses,  etc.,  when  such  prop- 
erty is  used  in  connection  with  operations  and  the  expense  of  maintaining  and 
operating  it  can  not  be  separated  from  the  expense  of  that  portion  used  by  the 
carrier. 

19.  MISCELLANEOUS. 

This  account  includes  a  carrier's  revenues  from  operation  not  otherwise  provided 
for;  also  collections  from  individuals  and  companies  for  the  privilege  of  handling 
freight  and  passengers  over  a  carrier's  wharves  and  docks;  amounts  received  from 
others  for  mooring  and  anchoring  boats  at  such  wharves  and  docks,  and  for  water 
furnished  them  when  the  water  plant  is  operated  by  the  carrier;  receipts  from  coal 
and  ore  docks,  stock  yards,  and  grain  elevators  when  not  treated  as  "Outside 
Operations;"  amounts  received  as  trackage  for  detouring  trains;  collections  for  the 
use  of  a  carrier '8  bridge  by  pedestrians,  street-car  lines,  vehicles,  etc.,  when  the 
expense  of  maintaining  and  operating  such  property  can  not  be  separated  from  the 
expense  of  that  portion  used  by  the  carrier. 

Note. — When  a  bridge  of  one  carrier  is  used  by  another  carrier  and  such  use 
is  paid  for  either  on  the  basis  of  a  flat  rent  or  a  charge  per  train  mile,  or  a 
toll  per  passenger,  per  ton,  or  per  car,  the  revenue  therefrom  should  be  credited 
to  appropriate  accounts.  [15 
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SUPPLEMENT  TO  THE  FIRST  ISSUE 

OF  THE 

CLASSIFICATION 


OF 


OPERATING  REVENUES 


AS  PRESCRIBED  BY   THE 


INTERSTATE  COMMERCE  COMMISSION 


FOR 


STEAM  ROADS 

IN  ACCORDANCE  WITH 

SECTION  20  OF  THE  ACT  TO  REGULATE 

COMMERCE 


EFFECTIVE  ON  JULY  1,  1906 


At  a  General  Session  of  the  INTERSTATE  COMMERCE  COMMIS- 
SION, Held  at  its  Office  in  Washington,  D.  C,  on  the  zst  Day  of 
June,  1908. 

[Figures  in  brackets  on  right-hand  side  of  pages  indicate  folios  of  original  issue.] 

The  subject  of  a  Uniform  System  of  Accounts  to  be  prescribed  for  and  kept  by 
carriers  being  under  consideration,  the  following  order  was  entered: 

It  is  ordered,  That  the  Supplement  to  the  Classification  of  Operating  Revenues, 
First  Issue,  and  the  text  pertaining  thereto,  prepared  under  the  direction  of  this 
Commission  by  Henry  C.  Adams,  in  charge  of  Statistics  and  Accounts,  and  em- 
bodied in  printed  form  to  be  hereafter  known  as  Supplement  to  the  First  Issue,  a 
copy  of  which  is  now  before  this  Commission,  be,  and  the  same  is  hereby,  approved ; 
that  a  copy  thereof  duly  authenticated  by  the  Secretary  of  the  Commission  be  filed 
in  its  archives,  and  a  second  copy  thereof,  in  like  manner  authenticated,  in  the 
office  ojf  the  Division  of  Statistics  and  Accounts;  and  that  each  of  said  copies  so 
authenticated  and  filed  shall  be  deemed  an  original  record  thereof. 

It  is  further  ordered,  That  the  said  Supplement  to  the  First  Issue  be,  and  is 
hereby,  prescribed  for  the  use  of  carriers  by  rail  (exclusive  of  electric  railways), 
subject  to  the  provisions  of  the  act  to  regulate  commerce  as  amended  June  29,  1906, 
in  the  keeping  and  recording  of  their  operating  revenue  accounts;  that  each  [5 
and  every  such  carrier  and  each  and  every  receiver  or  operating  trustee  of  any 
such  carrier  be  required  to  keep  operating  revenue  accounts  in  conformity  therewith; 
and  that  a  copy  of  said  Supplement  to  the  First  Issue  be  sent  to  each  and  every 
such  carrier  and  to  each  and  every  receiver  or  operating  trustee  of  any  such 
carrier. 

It  is  further  ordered,  That  the  rules  contained  in  the  said  Supplement  to  the  First 
Issue  are,  and,  by  virtue  of  this  order,  do  become  lawful  rules  according  to  which 
the  said  operating  revenues  are  defined:  Provided,  however,  That  nothing  in  this 
order  shall  be  construed  as  relieving  any  such  carrier  or  any  receiver  or  operating 
trustee  of  any  such  carrier  from  observing  all  rules  contained  in  the  Classification 
of  Operating  Bevenues,  First  Issue,  which  are  not  changed  by  the  rules  contained 
in  said  Supplement  to  the  First  Issue. 

It  is  further  ordered,  That. July  1,  1908,  be,  and  is  hereby,  fixed  as  the  date  on 
which  said  Supplement  to  the  First  Issue  shall  become  effective.  [6 
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INTRODUCTORY  LETTER 


Interstate  Commerce  Commission, 
Division  of  Statistics  and  Accounts, 

Washington,  June  16,  1908. 
To  Carriers  Concerned: 

The  Classification  of  Operating  Revenues  prescribed  by  the  Interstate  Commerce 
Commission  took  effect  on  July  1,  1907. 

It  is  found  advisable  to  make  a  few  changes  in  this  classification  to  take  effect 
on  July  1,  1908,  and  it  is  the  purpose  of  this  Supplement  to  the  First  Issue  to  indi- 
cate such  changes.  They  are  not  of  sufficient  importance  to  warrant  at  this  time 
a  revision  of  the  classification.  In  this  Supplement  will  be  found,  under  the  title  of 
each  primary  account  in  the  prescribed  Classification  of  Operating  Revenues,  a 
statement,  first,  of  the  changes  made  in  the  text  descriptive  of  the  several  accounts; 
and  second,  reference  to  the  cases  published  in  Accounting  Bulletin  No.  1,  which 
cases  should  be  treated  as  interpretations  of  the  text,  and  from  which  many  of  the 
modifications  and  additions  promulgated  in  this  Supplement  have  been  drawn.  It 
thus  appears  that  this  Supplement  will  serve  as  an  index  to  the  cases  bearing  upon 
the  interpretation  of  the  several  primary  accounts,  as  well  as  authority  for  modifica- 
tions in  the  text  of  such  accounts. 

An  important  modification  of  the  present  Classification  of  Operating  Revenues 
covered  by  this  Supplement  was  made  necessary  by  the  promulgation  of  accounting 
rules  for  outside  operations.  Thus,  in  the  case  of  the  account  "Parlor  and  Chair 
Car  Revenue,"  attention  is  called  to  the  fact  that  this  account  should  be  inter- 
preted consistently  with  the  introductory  letter  to  the  Classification  of  Revenues  and 
Expenses  for  Outside  Operations.  When  this  Classification  of  Operating  Rev-  [7 
enues  was  issued  no  rules  had  been  provided  for  the  assignment  of  expenses  of  the 
operation  of  parlor  and  chair  cars;  such  rules  have  now  been  promulgated,  and  con- 
sequently the  language  in  the  text  of  this  primary  account  as  originally  issued  is  no 
longer  pertinent.  A  similar  explanation  pertains  to  the  modification  of  the  text 
descriptive  of  ' '  Express  Revenue. ' ' 

No  question  has  received  greater  attention  during  the  past  year  than  the  treat- 
ment of  switching  and  terminal  revenues,  and  especial  attention  is  called  to  the 
change  in  the  definition  of  switching  revenue  promulgated  by  this  Supplement. 

It  will  be  further  noted  that  two  new  primary  accounts,  namely,  "Joint  Facili- 
ties Revenue — Dr."  and  "Joint  Facilities  Revenue — Cr.,"  have  been  added.  A  full 
explanation  of  these  accounts  and  the  reasons  for  their  adoption  will  be  found  in 
the  Agenda  for  the  Twentieth  Annual  Meeting  of  the  Association  of  American  Rail- 
way Accounting  Officers,  pages  206  to  209,  inclusive, 

Henry  C.  Adams, 
la  charge  of  Statistics  and  Accounts.       [8 


948 


CONTENTS. 


GENERAL  ACCOUNT8. 
Account. 

I.    Revenue  from  Transportation 

II.    Revenue  from  Operations  other  than  Transportation 


Page.* 
10 

12 


PRIMARY  ACCOUNTS. 


Revenue  from  Transportation — 

1.  Freight  Revenue  

2.  Passenger  Revenue  

3.  Excess  Baggage  Revenue  

4.  Parlor  and  Chair  Car  Revenue 

5.  Mail  Revenue 

6.  Express  Revenue  

7.  Milk  Revenue  (on  Passenger  Trains) . 

8.  Other  Passenger-Train  Revenue 

9.  Switching  Revenue 

10.  Special  Service  Train  Revenue 

11.  Miscellaneous  Transportation  Revenue 


II.     Revenue  from  Operations  other  than  Transportation- 

12.  Station  and  Train  Privileges 

13.  Parcel-Boom  Receipts • 

14.  Storage — Freight  

15.  Storage — Baggage  

16.  Car  Service    

17.  Telegraph  and  Telephone  Service 

18.  Bents  of  Buildings  and  Other  Property 

19.  Miscellaneous 

20.  Joint  Facilities  Revenue— Dr 

21.  Joint  Facilities  Revenue— Cr 


10 
10 
10 
10 
10 
10 

1 
1 
1 
1 
1 

12 
12 
12 
12 
12 
12 
12 
12 
13 
13 


•Numbers  refer  to  folios  in  brackets  on  right-hand  side  of  pages,  which  are  inserted 
to  preserve  page  numbers  of  original  issue. 


949 


SUPPLEMENT  TO  THE  TEXT  OF  CLASSIFICATION  OF  OPER- 
ATING REVENUES  FOR  STEAM  ROADS. 


I.    REVENUE  FROM  TRANSPORTATION. 

1.  FREIGHT  REVENUE. 

Add: 

Note. — When  a  lessee  company  transports  freight  over  the  tracks  of  another 
carrier,  it  should  include  the  entire  compensation  in  its  revenues  and  statistics, 
charging  the  appropriate  joint  facilities,  expense,  and  rental  accounts  with  the 
amounts  paid  to  the  lessor  company,  and  the  lessor  company  should  credit  the 
same  accounts. 

(For  interpretation  of  this  account  see  Cases  2,  4,  81,  83,  92,  94,  210,  212,  214, 
215,  218,  219,  220,  265,  276,  and  279,  Accounting  Bulletin  No.  1.) 

2.  PASSENGER  REVENUE. 

No  change. 
(For  interpretation  of  this  account  see  Cases  4,  80,  84,  88,  215,  216,  and  222,  Ac- 
counting Bulletin  No.  1.) 

3.  EXCESS  BAGGAGE  REVENUE. 

Add  to  third  line,  after  the  words  "articles,  dogs,  etc,"  the  words  "incident  to 
transportation  of  passengers,  so  that  the  text  will  read,  "also  packages,  articles, 
dogs,  etc.,  incident  to  transportation  of  passengers,  usually  transported,  etc" 

(For  interpretation  of  this  account  see  Case  88,  Accounting  Bulletin  No.  1.) 

4.  PARLOB  AND  CHAIB  CAB  REVENUE. 

Eliminate  the  fourth  and  part  of  the  fifth  line  of  text,  consisting  of  the  words 
"the  expenses  of  operating  such  cars  are  not  separable  from  the  expenses  of  oper- 
ating trains,"  and  substitute  in  place  thereof  the  words  "not  inconsistent  with 
tho  Introductory  Letter  to  Classifications  of  Revenues  and  Expenses  for  Outside 
Operations."    Eliminate  the  note. 

(For  interpretation  of  this  account  see  Cases  25  and  226,  Accounting  Bulletin 
No.  1.)  [10 

5.  ftAIL  REVENUE. 

No  change. 

6.  EXPRESS  REVENUE. 

Eliminate  from  the  seventh  line  of  the  text  the  word  "should"  and  substitute 
in  place  thereof  the  word  "may;"  also  add  to  the  end  of  the  sentence  (eighth  line 
of  text)  the  words  "when  not  inconsistent  with  the  Introductory  Letter  to  Classi- 
fications of  Revenues  and  Expenses  for  Outside  Operations;"  so  that  the  sentence 
will  read: 

4 '  When  a  railway  company  transacts  an  express  business  through  its  regular  rail- 
way organization,  the  earnings  therefrom  may  be  credited  to  this  account  when  not 
inconsistent  with  the  Introductory  Letter  to  Classifications  of  Revenues  and  Ex- 
penses for  Outside  Operations." 

(For  interpretation  of  this  account  see  Case  119,  Accounting  Bulletin  No.  1.) 

7.  MILK  REVENUE  (ON  PASSENGER  TRAINS). 

No  change. 
(For  interpretation  of  this  account  see  Case  83,  Accounting  Bulletin  No.  1.) 
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8.  OTHER  PASSENGEB-TBAIN  REVENUE. 

Add  to  the  text  at  end  of  third  line: 

''Such  as  revenue  from  transportation  in  baggage  cars  of  newspapers  and  other 
commodities  not  incident  to  the  transportation  of  passengers,  extra  fares  charged 
on  limited  trains,  etc." 

(Por  interpretation  of  this  account  see  Cases  85,  86,  87,  88,  89,  90,  222,  227,  and 
261,  Accounting  Bulletin  No.  1.) 

9.  SWITCHING  BEVENUE. 

Eliminate  the  text  of  this  account  and  substitute  the  following: 
"Thife  account  includes  amounts  earned  by  a  carrier  for  moving  cars  locally  at  a 
station  or  within  a  switching  district,  between  connecting  lines,  between  local  indus- 
tries, or  between  connecting  lines  and  local  industries,  for  which  an  arbitrary  charge 
is  made,  whether  on  the  basis  of  a  switching  tariff,  an  allowance  out  of  a  through 
rate,  or  otherwise.  To  it  should  be  charged  all  overcharges  on  account  of  such 
switching. ' ' 

(For  interpretation  of  this  account  see  Cases  4,  91,  130,  131,  191,  206,  210,  259,  and 
260,  Accounting  Bulletin  No.  1.) 

10.  SPECIAL  SEBVICE  TBAIN  REVENUE. 

No  change. 
(Por  interpretation  of  this  account  see  Cases  222,  223,  and  224,  Accounting  Bul- 
letin No.  L)  [11 

1L    MISCELLANEOUS  TRANSPORTATION  REVENUE. 

No  change. 
(Por  interpretation  of  this  account  see  Cases  92,  93,  94,  and  225,  Accounting  Bul- 
letin No.  1.) 

IL    BEVENUE  PBOM  OPERATIONS  OTHER  THAN  TRANSPORTATION. 

12.  STATION  AND  TRAIN  PRIVILEGES. 

No  change. 

13.  PABCEL-BOOM  RECEIPTS. 


14.  STORAGE— FREIGHT. 

15.  STORAGE— BAGGAGE. 

16.  CAB  SEBVICE. 


No  change. 
No  change. 
No  change. 


No  change. 
(For  interpretation  of  this  account  see  Case  231,  Accounting  Bulletin  No.  1.) 

TELEGBAPH  SEBVICE. 

Change  the  title  of  this  account  to  ' '  Telegraph  and  Telephone  Service, ' '  and  mod- 
ify the  text  to  agree  with  the  wording  under  that  title  below. 

17.  TELEGBAPH  AND  TELEPHONE  SERVICE. 

This  account  includes  a  carrier's  revenues  from  commercial  telegraph  or  telephone 
business  transacted  by  it  when  the  expense  of  transacting  such  business  can  not  be 
separated  from  the  expense  of  conducting  the  railway  telegraph  or  telephone  service, 
amounts  received  from  telegraph  or  telephone  companies,  whether  proportion  of  earn- 
ings or  otherwise,  for  the  privilege  of  transacting  a  commercial  telegraph  or  tele- 
phone business  in  offices  along  the  carrier's  lines,  when  the  carrier  furnishes  Borne 
service  of  its  employees  whose  wages  are  included  in  operating  expenses. 

Note. — When  a  telegraph  or  telephone  company  rents  the  telegraph  or  tele- 
phone line  of  a  carrier  and  pays  all  expenses  incident  to  its  maintenance  and 
operation,  the  rent  received  should  be  treated  as  income. 
(For  interpretation  of  this  account  see  Cases  43   and   95,  Accounting  Bulletin 
No.  1.)  [12 
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18.  BENTS  OF  BUILDINGS  AND  OTHER  PBOPEBTY. 

No  change. 
(For  interpretation  of  this  account  see  Cases  90,  97,  139,  and  293,  Accounting 
Bulletin  No.  1.) 

19.  MISCELLANEOUS. 

Add  to  last  line  of  text:  "Amounts  received  from  carriers  for  use  of  facilities 
of  union  stations,  union  stock  yards,  terminal  tracks,  railroad  bridges,  railroad  tun- 
nels, and  miscellaneous  revenue  not  otherwise  provided  for." 

Correct  last  line  of  Note  to  read:  "be  credited  to  appropriate  joint-facilities 
accounts. ' ' 

(For  interpretation  of  this  account  see  Cases  26,  74,  98,  99,  139,  229,  230,  232,  233, 
and  252,  Accounting  Bulletin  No.  1.) 

20.  JOINT  FACILITIES  BEVENinE—DB.     [A  New  Account.] 

This  account  includes  the  proportion  of  the  revenues  derived  by  a  carrier  from 
operation  of  joint  tracks,  yards,  terminals,  and  other  facilities,  creditable  to  other 
companies. 

Note. — The  purpose  of  this  account  is  to  show  the  amount  of  revenue  from 
operation  of  a  terminal  company  or  other  carrier  which,  under  the  terms  of 
existing  contracts  or  agreements  covering  the  joint  use  of  tracks,  yards,  and 
other  facilities,  are  credited  to  other  carriers  which  participate  in  such  joint 
use.  The  bill  rendered  by  a  creditor  company  against  a  debtor  company  for  the 
latter 's  proportion  of  expenses  of  maintaining  and  operating  joint  facilities, 
which  includes  a  credit  covering  the  debtor  company 's  proportion  of  the  revenues 
derived  from  operation  of  such  joint  facilities,  should  indicate  separately  the 
proper  distribution  of  both  the  revenues  and  the  expenses  included  in  the  bilL 

2L    JOINT  FACILITIES  BEVENTTE— CB.    [A  New  Account.] 

This  account  includes  the  carrier 's  proportion  of  revenues  from  operation  of  joint 
tracks,  yards,  terminals,  and  other  facilities,  receivable  from  other  companies. 

Note. — The  purpose  of  this  account  is  to  show  the  amounts  of  revenue  derived 
from  operation  of  joint  tracks,  yards,  terminals,  and  other  facilities,  operated 
by  other  companies,  which,  under  existing  contracts  or  agreements,  is  credited 
by  the  operating  company  to  the  tenant  companies  which  participate  therein. 
The  bill  rendered  by  any  creditor  company  against  a  debtor  company  for  the 
latter 's  proportion  of  the  expense  of  maintenance  and  operation  of  joint  facili- 
ties, which  includes  also  a  credit  covering  a  proportion  of  the  revenues  to  be 
paid  over,  should  show  the  distribution  of  the  credit  for  such  proportion  of  the 
revenue  separately  from  the  distribution  of  the  expenses  of  operation.  [13 
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At  a  General  Session  of  the  INTERSTATE  COMMERCE  COMMIS- 
SION, Held  at  its  Office  in  Washington,  D.  C,  on  the  ist  Day  of 
June,  1908. 

[Figures  in  brackets  on  right-hand  side  of  pages  indicate  folios  of  original  issue.] 

The  subject  of  a  Uniform  System  of  Accounts  to  be  prescribed  for  and  kept  by 
carriers  being  under  consideration,  the  following  order  was  entered: 

It  is  ordered,  That  the  Classification  of  Operating  Revenues  of  Express  Companies 
and  the  text  pertaining  thereto,  prepared  under  the  direction  of  this  Commission 
by  Henry  C.  Adams,  in  charge  of  Statistics  and  Accounts,  and  embodied  in  printed 
form,  to  be  hereafter  known  as  First  Issue,  a  copy  of  which  is  now  before  this 
Commission,  be,  and  the  same  is  hereby,  approved;  that  a  copy  thereof  duly  authen- 
ticated by  the  Secretary  of  the  Commission  be  filed  in  its  archives,  and  a  second 
copy  thereof,  in  like  manner  authenticated,  in  the  office  of  the  Division  of  Statistics 
and  Accounts;  and  that  each  of  said  copies  bo  authenticated  and  filed  shall  be 
deemed  an  original  record  thereof. 

It  is  further  ordered,  That  the  said  Classification  of  Operating  Revenues,  with 
the  text  pertaining  thereto,  be,  and  is  hereby,  prescribed  for  the  use  of  Express 
Companies  subject  to  the  provisions  of  the  act  to  regulate  commerce  as  amended 
June  29,  1906,  in  the  keeping  and  recording  of  their  operating  revenue  accounts; 
that  each  and  every  such  carrier  and  each  and  every  receiver  or  operating  [5 
trustee  of  any  such  carrier  be  required  to  keep  all  operating  revenue  accounts  in 
conformity  therewith;  and  that  a  copy  of  said  First  Issue  be  sent  to  each  and 
every  such  carrier  and  to  each  and  every  receiver  or  operating  trustee  of  any  such 
carrier. 

It  is  further  ordered,  That  the  rules  contained  in  said  First  Issue  of  the  Classifica- 
tion of  Operating  Revenues  are,  and  by  virtue  of  this  order  do  become,  the  lawful 
rules  according  to  which  the  said  operating  revenues  are  defined;  and  that  each 
and  every  person  directly  in  charge  of  the  accounts  of  any  such  carrier  or  of  any 
receiver  or  operating  trustee  of  any  such  carrier  is  hereby  required  to  see  to,  and 
under  the  law  is  responsible  for,  the  correct  application  of  the  said  rules  in  the 
keeping  and  recording  of  the  operating  revenue  accounts  of  any  such  carrier;  and 
that  it  shall  be  unlawful  for  any  such  carrier  or  for  any  receiver  or  operat- 
ing trustee  of  any  such  carrier  or  for  any  person  directly  in  charge 
of  the  accounts  of  any  such  carrier  or  of  any  receiver  or  operating  trustee  of  any 
such  carrier  to  keep  any  account  or  record  or  memorandum  of  any  operating 
revenue  item  except  in  the  manner  and  form  in  said  First  Issue  set  forth  and  hereby 
prescribed,  and  except  as  hereinafter  authorized. 

It  is  further  ordered,  That  any  such  carrier  or  any  receiver  or  operating  trustee 
of  any  such  carrier  may  subdivide  any  primary  account  in  said  First  Issue  estab- 
lished as  may  be  required  for  the  purposes  of  any  such  carrier  or  of  any  receiver 
or  operating  trustee  of  any  such  carrier;  or  may  make  assignment  of  the  amount 
credited  to  any  such  primary  account  to  operating  divisions,  to  its  individual  lines, 
or  to  states:  Provided,  however,  That  a  list  of  such  subprimary  accounts  set  up 
or  such  assignments  made  by  any  such  carrier  or  by  any  receiver  or  operating 
trustee  of  any  such  carrier  be  first  filed  in  the  office  of  the  Division  of  Statistics 
and  Accounts  of  this  Commission  subject  to  disapproval  by  the  Commission. 

It  is  further  ordered,  That  in  order  that  the  basis  of  comparison  between  the 
fiscal  year  ending  June  30,  1909,  and  previous  years  be  not  destroyed,  any  such 
carrier  or  any  receiver  or  operating  trustee  of  any  such  carrier  may,  during  [6 
the  twelve  months  ending  June  30,  1909,  keep  and  maintain,  in  addition  to  the 
operating  revenue  accounts  hereby  prescribed,  such  portion  or  portions  of  its  pres- 
ent accounts  with  respect  to  operating  revenue  items  as  may  be  deemed  desirable 
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The  subject  of  a  Uniform  System  of  Accounts  to  be  prescribed  for  and  kept  by 
carriers  being  under  consideration,  the  following  order  was  entered: 

It  is  ordered.  That  the  Classification  of  Operating  Revenues  of  Express  Companies 
and  the  text  pertaining  thereto,  prepared  under  the  direction  of  this  Commission 
by  Henry  C.  Adams,  in  charge  of  Statistics  and  Accounts,  and  embodied  in  printed 
form,  to  be  hereafter  known  as  First  Issue,  a  copy  of  which  is  now  before  this 
Commission,  be,  and  the  same  is  hereby,  approved;  that  a  copy  thereof  duly  authen- 
ticated by  the  Secretary  of  the  Commission  be  filed  in  its  archives,  and  a  second 
copy  thereof,  in  like  manner  authenticated,  in  the  office  of  the  Division  of  Statistics 
and  Accounts j  and  that  each  of  said  copies  bo  authenticated  and  filed  shall  be 
deemed  an  original  record  thereof. 

It  is  further  ordered,  That  the  said  Classification  of  Operating  Revenues,  with 
the  text  pertaining  thereto,  be,  and  is  hereby,  prescribed  for  the  use  of  Express 
Companies  subject  to  the  provisions  of  the  act  to  regulate  commerce  as  amended 
June  29,  1906,  in  the  keeping  and  recording  of  their  operating  revenue  accounts; 
that  each  and  every  such  carrier  and  each  and  every  receiver  or  operating  [5 
trustee  of  any  such  carrier  be  required  to  keep  all  operating  revenue  accounts  in 
conformity"  therewith;  and  that  a  copy  of  said  First  Issue  be  sent  to  each  and 
every  such  carrier  and  to  each  and  every  receiver  or  operating  trustee  of  any  such 
carrier. 

It  is  further  ordered,  That  the  rules  contained  in  said  First  Issue  of  the  Classifica- 
tion of  Operating  Revenues  are,  and  by  virtue  of  this  order  do  become,  the  lawful 
rules  according  to  which  the  said  operating  revenues  are  defined;  and  that  each 
and  every  person  directly  in  charge  of  the  accounts  of  any  such  carrier  or  of  any 
receiver  or  operating  trustee  of  any  such  carrier  is  hereby  required  to  see  to,  and 
under  the  law  is  responsible  for,  the  correct  application  of  the  said  rules  in  the 
keeping  and  recording  of  the  operating  revenue  accounts  of  any  such  carrier;  and 
that  it  shall  be  unlawful  for  anv  such  carrier  or  for  any  receiver  or  operat- 
ing trustee  of  any  such  carrier  or  for  any  person  directly  in  charge 
of  the  accounts  of  any  such  carrier  or  of  any  receiver  or  operating  trustee  of  any 
such  carrier  to  keep  any  account  or  record  or  memorandum  of  any  operating 
revenue  item  except  in  the  manner  and  form  in  said  First  Issue  set  forth  and  hereby 
prescribed,  and  except  as  hereinafter  authorized. 

It  is  further  ordered,  That  any  such  carrier  or  any  receiver  or  operating  trustee 
of  any  such  carrier  may  subdivide  any  primary  account  in  said  First  Issue  estab- 
lished as  may  be  required  for  the  purposes  of  any  such  carrier  or  of  any  receiver 
or  operating  trustee  of  any  such  carrier;  or  may  make  assignment  of  the  amount 
credited  to  any  such  primary  account  to  operating  divisions,  to  its  individual  lines, 
or  to  states:  Provided,  however,  That  a  list  of  such  subprimary  accounts  set  up 
or  such  assignments  made  by  any  such  carrier  or  by  any  receiver  or  operating 
trustee  of  any  such  carrier  be  first  filed  in  the  office  of  the  Division  of  Statistics 
and  Accounts  of  this  Commission  subject  to  disapproval  by  the  Commission. 

It  is  further  ordered,  That  in  order  that  the  basis  of  comparison  between  the 
fiscal  year  ending  June  30,  1909,  and  previous  years  be  not  destroyed,  any  such 
carrier  or  any  receiver  or  operating  trustee  of  any  such  carrier  may,  during  [6 
the  twelve  months  ending  June  30,  1909,  keep  and  maintain,  in  addition  to  the 
operating  revenue  accounts  hereby  prescribed,  such  portion  or  portions  of  its  pres- 
ent accounts  with  respect  to  operating  revenue  items  as  may  be  deemed  desirable 
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by  any  such  carrier,  or  by  any  receiver  or  operating  trustee  thereof,  for  the 
purposes  of  such  comparison;  or,  during  the  same  period,  may  maintain  such  group- 
ings of  the  primary  accounts  hereby  prescribed  as  may  be  desired  for  that  purpose. 

It  is  further  ordered,  That  any  such  farrier  or  any  receiver  or  operating  trustee 
of  any  such  carrier  may,  in  addition  to  the  operating  revenue  accounts  hereby  pre- 
scribed, keep  any  temporary  or*experimental  accounts,  the  purpose  of  which  is  to 
develop  the  efficiency  of  operations:  Provided,  however,  That  such  temporary  or 
experimental  accounts  shall  not  impair  the  integrity  of  any  general  or  primary 
account  hereby  prescribed;  and  that  any  sueh  temporary  or  experimental  accounts 
shall  be  open  to  inspection  by  the  Commission. 

It  is  further  ordered,  That  July  1,  1908,  be,  and  is  hereby,  fixed  as  the  date  on 
which  said  First  Issue  shall  become  effective.  [7 


INTRODUCTORY  LETTER. 


Interstate  Commerce  Commission, 

Division  of  Statistics  and  Accounts, 

Washington,  June  16,  1908. 
To  Carriers  Concerned: 

This  Classification  of  Operating  Revenues  of  Express  Companies,  with  the  text 
pertaining  thereto,  is  issued  in  accordance  with  an  order  of  the  Interstate  Commerce 
Commission,  a  copy  of  which  will  be  found  immediately  preceding  this  letter. 

The  important  point  in  which  this  classification  differs  from  the  current  practice 
of  express  companies  is  that  the  amount  paid  to  railways  and  other  carriers  for 
express  privileges  is  charged  to  a  separate  account  in  order  that  it  may  be  made 
a  deduction  from  the  gross  revenues  of  the  express  companies  to  arrive  at  the 
revenues  against  which  are  charged  their  operating  expenses.  This  was  done  in 
order  to  state  clearly  the  revenues  received  and  the  expenses  incurred  for  the 
peculiar  transportation  service  rendered  by  express  companies,  namely,  the  service 
of  collecting,  forwarding,  safeguarding,  and  delivering  express  freight  and  valuables, 
and  other  incidental  services. 

It  is  hoped  that  Accounting  Officers  will  correspond  freely  with  the  Division  of 
Statistics  and  Accounts  in  case  doubt  should  arise  with  regard  to  the  correct  inter* 
pretation  of  any  account,  since  in  no  other  way  will  it  be  possible  to  insure  uni- 
formity in  the  interpretation  of  the  accounting  rules  here  prescribed. 

Henry  C.  Adams, 
In  charge  of  Statistics  and  Accounts,     [B 
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TEXT  OP  CLASSIFICATION  OF  OPERATING  REVENUES. 


I.    REVENUE  FROM  TRANSPORTATION. 

1.  EXPRESS  REVENUE. 

This  account  includes  the  carrier's  proportion  of  receipts  for  the  transportation  of 
freight,  money,  or  valuables  by  express;  also  overcorrections  made  in  excess  of 
proper  rates,  such  overcollections  to  be  held  subject  to  claim;  to  this  account  should 
be  charged  overcharges  paid  resulting  from  the  use  of  erroneous  weights,  rates, 
or  classification;  all  amounts  paid  to  other  express  companies  for  handling  express 
matter  under  "tonnage  agreements;"  uncollected  charges  on  property  destroyed  in 
transit,  and  on  short  and  lost  articles;  all  switching  charges  absorbed;  also  uncol- 
lectible undercharges  determined  after  delivery  has  been  made. 

2.  MISCELLANEOUS  TRANSPORTATION  REVENUE. 

This  account  includes  all  amounts  not  otherwise  provided  for,  earned  by  carrier 
for  the  transportation  of  goods. 

IL    REVENUE  FROM  OPERATIONS  OTHER  THAN  TRANSPORTATION. 

8.    CUSTOM-HOUSE  BROKERAGE  FEES. 

This  account  includes  all  earnings  arising  from  the  carrier's  acting  as  custom* 
house  broker  or  as  agent  for  the  clearing  of  baggage  of  passengers  or  others.  The 
transportation  charges  arising  from  such  clearing  should  not  be  included  in  this 
account,  but  should  be  credited  under  the  head  of  "Express  Revenue." 

4.  ORDER  AND  COMMISSION  DEPARTMENT. 

This  account  includes  earnings  other  than  transportation  charges  received  from 
the  sale  of  goods  consigned  to  or  ordered  by  the  carrier  for  sale.  Also  earnings 
(other  than  transportation)  arising  from  the  performance  of  commissions  of  various 
kinds,  such  as  malting  purchases,  Sling  papers,  etc. 

5.  RENTS  OP  BUILDINGS  AND  OTHER  PROPERTY. 

This  account  includes  revenues  from  rents  of  buildings,  land,  and  other  property 
owned  when  such  property  is  used  in  connection  with  operations  and  the  expense  of 
maintaining  and  operating  it  can  not  be  separated  from  the  expense  of  that  portion 
used  by  the  carrier.  This  applies  to  such  buildings  and  land  as  depot  offices  and 
grounds,  general  and  other  offices,  rooms  rented  at  stations,  warehouses,  docks, 
wharves,  ferry  landings,  etc.  [12 

6.  MONEY  ORDERS— DOMESTIC. 

This  account  includes  amounts  earned  from  the  sale  of  this  form  of  sight  or 
demand  check  or  draft  on  the  issuing  company  not  otherwise  provided  for,  when 
payable  in  the  United  States. 

7.  MONEY  ORDERS— FOREIGN. 

This  account  includes  amounts  earned  from  the  sale  of  this  form  of  check  or  draft 
when  sold  as  payable  outside  the  United  States. 

8.  TRAVELER'S  CHEQUES— DOMESTIC. 

This  account  includes  amounts  earned  from  the  sale  of  this  form  of  draft  on  the 
issuing  company  when  payable  in  the  United  States. 
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9.  TRAVELER'S  CHEQUES— FOREIGN. 

This  account  includes  amounts  earned  from  the  sale  of  this  form  of  draft  when 
sold  as  payable  outside  the  United  States. 

10.  "C.  O.  D."  CHECKS. 

This  account  includes  amounts  earned  from  the  issuance  of  cashier's  checks  or 
money  orders  for  the  proceeds  of  collections  made  for  shippers  when  the  goods  or 
collections  are  received  by  express,  regularly  waybiUed,  and  the  "C.  O.  IX"  checks 
are  returned  by  United  States  or  express  mail. 

11.  TELEGBAPHIC  TRANSFERS. 

This  account  includes  earnings  from  this  method  of  remittance  when  not  properly 
accounted  for  on  regular  express  waybills. 

12.  LETTERS  OF  CREDIT. 

This  account  includes  amounts  earned  by  issuing  letters  of  credit. 

13.  OTHEB  REVENUE— FINANCIAL  DEPARTMENT. 

This  account  includes  amounts  earned  by  issuing  limited  and  unlimited  checks  and 
foreign  remittance  blanks,  and  by  the  payment  of  gas  bills,  exchange  of  foreign 
moneys,  and  all  similar  sources  of  revenue  not  otherwise  provided  for. 

14.  MISCELLANEOUS  REVENUE. 

This  account  includes  earnings  arising  from  operations  not  otherwise  provided 
for,  such  as  amounts  paid  by  railroads  for  hauling  mail  between  depots  and  post- 
offices,  net  amounts  realized  from  sale  of  unclaimed  goods;  storage  on  unclaimed 
goods,  etc. 

EXPRESS  PRIVILEGES— DR. 

To  this  account  should  be  charged  all  amounts  paid  to  companies,  firms,  or  in- 
dividuals for  the  privilege  of  conducting  an  express  business  over  their  transporta- 
tion lines.  [IS 
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At  a  General  Session  of  the  INTERSTATE  COMMERCE  COMMIS- 
SION, Held  at  its  Office  in  Washington,  D.  C,  on  the  3d  Day  of 
June,  1907. 

[Figures  in  brackets  on  right-baud  aide  of  pages  indicate  folios  of  original  issue.] 

The  subject  of  a  Uniform  System  of  Accounts  to  be  prescribed  for  and  kept  by 
carriers  being  under  consideration,  the  following  order  was  entered: 

It  is  ordered,  That  the  Classification  of  Expenditures  for  Boad  and  Equipment 
and  the  text  pertaining  thereto,  prepared  under  the  direction  of  this  Commission 
by  Henry  C.  Adams,  in  charge  of  Statistics  and  Accounts,  and  embodied  in  printed 
form  to  be  hereafter  known  as  First  Bevised  Issue,  a  copy  of  which  is  now  before 
this  Commission,  be,  and  the  same  is  hereby,  approved;  that  a  copy  thereof  duly 
authenticated  by  the  Secretary  of  the  Commission  be  filed  in  its  archives,  and  a 
second  copy  thereof,  in  like  manner  authenticated,  in  the  office  of  the  Division  of 
Statistics  and  Accounts;  and  that  each  of  said  copies  so  authenticated  and  filed 
shall  be  deemed  an  original  record  thereof.  [5 

It  is  further  ordered,  That  the  said  Classification  of  Expenditures  for  Boad  and 
Equipment  with  the  text  pertaining  thereto  be,  and  is  hereby,  prescribed  for  the 
use  of  carriers  by  rail  (exclusive  of  electric  railways)  subject  to  the  provisions  of 
the  act  to  regulate  commerce  as  amended  June  29,  1906,  in  the  keeping  and  recording 
of  their  accounts  of  expenditures  for  road  and  equipment;  that  each  and  every  such 
carrier  and  each  and  every  receiver  or  operating  trustee  of  any  such  carrier  be  re- 
quired to  keep  all  accounts  of  expenditures  for  road  and  equipment  in  conformity 
therewith;  and  that  a  copy  of  such  First  Bevised  Issue  be  sent  to  each  and  every 
such  carrier  and  to  each  and  every  receiver  or  operating  trustee  of  any  such  carrier. 

It  is  further  ordered,  That  the  rules  contained  in  said  First  Bevised  Issue  of  the 
Classification  of  Expenditures  for  Boad  and  Equipment  are,  and  by  virtue  of  this 
order  do  become,  the  lawful  rules  according  to  which  the  said  expenditures  for  road 
and  equipment  are  defined;  and  that  each  and  every  person  directly  in  charge  of  the 
accounts  of  any  such  carrier  or  of  any  receiver  or  operating  trustee  of  any  such 
carrier  is  hereby  required  to  see  to,  and  under  the  law  is  responsible  for,  the  correct 
application  of  the  said  rules  in  the  keeping  and  recording  of  the  accounts  of  ex- 
penditures for  road  and  equipment  of  any  such  carrier;  and  that*  it  shall  be  un- 
lawful for  any  such  carrier  or  for  any  receiver  or  operating  trustee  of  any  such 
carrier  or  for  any  person  directly  in  charge  of  the  accounts  of  any  such  carrier  or  of 
any  receiver  or  operating  trustee  of  any  such  carrier  to  keep  any  account  or  record 
or  memorandum  of  any  item  of  expenditure  for  road  or  equipment  except  in  the 
manner  and  form  in  said  First  Bevised  Issue  set  forth  and  hereby  prescribed,  and 
except  as  hereinafter  authorized. 

It  is  further  ordered,  That  any  such  carrier  or  any  receiver  or  operating  trustee 
of  any  such  carrier  may  subdivide  any  primary  account  in  said  First  Bevised  [6 
Issue  established  as  may  be  required  for  the  purposes  of  any  such  carrier  or  of  any 
receiver  or  operating  trustee  of  any  such  carrier;  or  may  make  assignment  of  the 
amount  charged  to  any  such  primary  account  to  divisions,  to  its  individual  lines,  or 
to  States:  Provided,  however,  That  a  list  of  such  subprimary  accounts  set  up  or 
such  assignments  made  by  any  such  carrier  or  by  any  receiver  or  operating  trustee 
of  any  such  carrier  be  first  filed  in  the  office  of  the  Division  of  Statistics  and  Ac- 
counts of  this  Commission  subject  to  disapproval  by  the  Commission. 

It  is  further  ordered,  That  in  order  that  the  basis  of  comparison  between  the  fiscal 
year  ending  June  30,  1908,  and  previous  years  be  not  destroyed,  any  such  carrier 
or  any  receiver  or  operating  trustee  of  any  such  carrier  may,  during  the  twelve 
months  ending  June  30,  1908,  keep  and  maintain,  in  addition  to  the  accounts  of 
expenditures  for  road  and  equipment  hereby  prescribed,  such  portion  or  portions 
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of  its  present  accounts  with  respect  to  items  of  expenditures  for  road  and  equip- 
ment as  may  be  deemed  desirable  by  any  such  carrier,  or  by  any  receiver  or  oper- 
ating trustee  thereof,  for  the  purposes  of  such  comparison;  or,  during  the  same 
period,  may  maintain  such  groupings  of  the  primary  accounts  hereby  prescribed  as 
may  be  desired  for  that  purpose. 

It  is  further  ordered,  That  any  such  carrier  or  any  receiver  or  operating  trustee 
of  any  such  carrier  may,  in  addition  to  the  accounts  of  expenditures  for  road  and 
equipment  hereby  prescribed,  keep  any  temporary  or  experimental  accounts  the 
purpose  of  which  is  to  develop  economies  in  road  and  equipment  construction:  Pro- 
vided, however,  That  such  temporary  or  experimental  accounts  shall  not  impair  the 
integrity  of  any  general  or  primary  account  hereby  prescribed:  and  that  any  such 
temporary  or  experimental  accounts  shall  be  open  to  inspection  by  the  Commis- 
sion. [7 

It  is  further  ordered,  That  July  1,  1907,  be,  and  is  hereby,  fixed  as  the  date  on 
which  said  First  Bevised  Issue  shall  become  effective.  [8 
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Interstate  Commerce  Commission, 

Division  of  Statistics  and  Accounts, 

Washington,  June  3,  1907. 
To  Carriers: 

This  Classification  of  Expenditures  for  Road  and  Equipment,  with  the  text  per- 
taining thereto,  is  issued  in  accordance  with  an  order  of  the  Interstate  Commerce 
Commission,  a  copy  of  which  will  be  found  immediately  preceding  this  letter.  The 
rules  which  the  Classification  contains  should  be  observed  by  carriers  in  all  matters 
which  it  covers. 

In  1897  the  Interstate  Commerce  Commission  issued  a  Classification  of  Construc- 
tion Expenses  for  steam  railways,  and  in  1905  this  Classification  was  extended  by 
adding  to  it  a  Classification  of  Equipment  Expenditures.  At  the  same  time  the 
word  " expenditures"  was  substituted  for  the  word  " expenses"  in  connection  with 
construction  accounts.  It  will  be  noted  that  the  title  of  this  First  Revised  Issue 
has  been  changed  to  "Classification  of  Expenditures  for  Road  and  Equipment." 

This  classification,  like  the  classification  of  Operating  Revenues  and  of  Operating 
Expenses,  was  revised  with  the  co-operation  of  the  accredited  representatives  of  the 
Association  of  American  Railway  Accounting  Officers,  and,  with  the  exception  of 
the  text  of  account  No.  47,  "Interest  and  Commissions,"  and  of  the  introduction 
of  account  No.  19,  "General  Office  Buildings  and  Fixtures,"  is,  in  all  essential  [9 
particulars,  promulgated  in  the  form  in  which  it  was  recommended  by  the  Associa- 
tion of  American  Railway  Accounting  Officers.  The  essential  modification  of  the 
title  and  text  of  account  No.  47,  "Interest  and  Commissions,"  is  made  necessary 
by  the  adoption  of  the  rule  that  all  entries  of  values  in  the  accounts  covered  by  this 
Classification  shall  be  in  terms  of  cash. 

The  primary  accounts  have  been  grouped  under  three  General  Accounts,  namely, 
"Road,"  "Equipment,"  and  "General  Expenditures." 

Henry  C.  Adams, 
In  charge  of  Statistics  and  Accounts.     [10 
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TEXT  OP  CLASSIFICATION  OF  EXPENDITURES  FOR  ROAD 

AND  EQUIPMENT. 

Special  note  covering  all  entries  in  the  accounts  included  in  this  classification.— 
Where  the  consideration  in  the  transaction  shown  in  any  entry  is  anything  other 
than  money,  the  actual  consideration  must  be  shows  in  the  entry,  and  the  actual 
cash  value  thereof  shown  in  the  values  columns. 


L    ROAD. 

1.  ENGINEERING. 

To  this  account  should  be  charged  salaries  and  expenses  of  all  engineers, 
ants,  and  axmen;  cost  of  teams  for  transportation  of  engineers  and  men  to  and  from 
work,  or  upon  trips  of  inspection  of  line  of  work,  or  incidental  thereto;  engineers' 
instruments,  rods,  chains,  axes,  hatchets,  tapelines,  keel  or  marking  chalk,  stakes, 
profile  and  drawing  paper,  tracing  linen  or  paper,  cross-section  paper,  transit  and 
level  books,  cross-section  or  topographical  books,  india  ink  and  colors,  drawing 
boards,  stools,  map  cases,  fuel,  lights,  camp  equipage,  and  other  analogous  items. 

Note. — When  employees  enumerated  above  are  engaged  in  work  not  charge- 
able to  construction  their  pay  and  expenses  should  oe  charged  to  the  specific 
work  on  which  engaged. 

2.  RIGHT  OF  WAY  AND  8TATION  GROUNDS. 

To  this  account  should  be  charged  the  cost  of  land  acquired  for  roadbed  (of  nec- 
essary width  conformable  to  depth  and  Blopes  of  excavations  and  embankments, 
including  borrow  pits  and  waste  banks  adjoining  right  of  way)  and  station  and 
terminal  grounds;  also  the  cost  of  land  purchased  for  ingress  to  or  egress  from 
station  grounds;  salaries  and  expenses  of  counsel,  right-of-way  agent,  and  engineers 
and  assistants  when  specially  engaged  for  such  matters;  cost  of  stakes  used  to 
denote  right-of-way  limits;  expenses  of  appraisals,  or  of  juries,  commissioners,  or 
arbitrators  in  condemnation  caBes;  cost  of  removal  of  buildings  (if  upon  right  of 
way  or  station  or  terminal  grounds,  and  not  included  in  property  purchased);  [13 
commissions  paid  outside  parties  for  purchase  of  properties  for  these  purposes;  cost 
of  plats,  abstracts,  notarial  fees,  recording  deeds,  etc.;  and  payments  for  abutting 
damages. 

Note. — The  estimated  salable  value  of  property  not  required  in  connection 
with  the  operation  of  the  road  after  completion  thereof,  but  acquired  and 
charged  to  this  account  in  connection  with  land  needed  for  right  of  way  and 
station  grounds  should,  upon  completion  of  the  road,  be  credited  to  this  ac- 
count and  charged  to  an  approriate  property  account.  Where  Buch  property 
is  sold  upon  or  prior  to  the  completion  of  the  road,  the  proceeds  of  sale  thereof 
should  be  credited  to  this  account. 

3.  REAL  E3TATE. 

To  this  account  should  be  charged  the  cost  of  land  acquired  for  use  directly  in 
connection  with  the  operation  of  the  road,  but  in  excess  of  and  in  addition  to  that 
actually  required  for  roadbed  or  station  or  terminal  grounds,  including  all  expenses 
incurred  in  connection  with  such  acquisition  as  enumerated  in  account  No.  2,  ''Right 
of  Way  and  Station  Grounds." 

4.  GRADING. 

To  this  account  should  be  charged  the  cost  of  grading  roadbed^  whether  excavations 
or  embankments;  clearing  and  grubbing;  dressing  Blopes  of  cuts  and  Alls;  recon- 
structing pikes  or  roads;  ditching  roadbed;  berm  ditches;  cost  of  material  taken 
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from  borrow  pits,  haul  if  allowed;  amounts  paid  for  privilege  of  making  waste 
banks  outside  of  company's  right  of  way  or  station  grounds;  ditches  for  waterways 
not  specially  required  by  right-of-way  agreement  (where  so  required  cost  would  be 
properly  chargeable  to  account  No.  2,  "Bight  of  Way  and  Station  Grounds9 ')• 
This  account  should  include  the  cost  of  retaining  walls  and  other  masonry  or  riprap 
for  the  protection  of  embankments,  cuts,  and  slopes;  cribbing  or  bulkheading  built 
to  protect  the  tracks  or  embankments  along  the  seashore  or  banks  of  lakes  and 
streams,  including  the  cost  of  any  cribs,  breakwaters,  wing  dams,  or  other  devices 
constructed  to  change  the  direction  of  the  current  of  a  stream  to  prevent  the  wash- 
ing of  the  bank;  also  freight  on  material,  and  transportation  and  subsistence  of 
grading  gangs. 

If  special  grading  outfits  be  bought  by  the  railway  company  to  be  used  in  grading, 
the  cost  of  such  outfits  when  bought  should  be  charged  to  this  account.  The  pro- 
ceeds from  sale  of  these  outfits,  if  sold  after  completion  of  grading,  should  be  credited 
to  this  account.  If,  however,  the  outfits  be  retained  and  used,  this  account  should 
be  credited  with  the  inventory  value  thereof  on  the  completion  of  grading,  and 
account  No.  41,  "Work  Equipment/1  charged  therewith,  [14 

5.    TUNNELS. 

To.  this  account  should  be  charged  the  cost  of  tunneling,  including  such  timber 
as  may  be  used  for  centering,  packing,  etc.;  cost  of  steel,  stone,  brick,  cement,  sand, 
lime,  salt,  piles,  timber,  spikeB,  nails,  braces,  concrete,  etc.,  used  in  the  construction 
or  lining  or  tunnels;  cost  of  labor  preparing  or  securing  them,  transportation,  scaf- 
folding, cofferdams,  and  pneumatic  caissons;  cost  of  soundings,  and  machinery,  pumps, 
engines,  etc.,  used  for  such  work. 

Note. — This  account  doea  not  include  cost  of  the  track  through  the  tunnel  or 
of  surfacing  such  track. 

6.  BRIDGES,  TBESTLE8,  AND  CULVERTS. 

To  this  account  should  be  charged  the  cost  of  bridges  and  trestles  erected  to  carry 
tracks  over  streams,  ravines,  streets,  or  other  railways  and  culverts,  both  substructure 
and  superstructure,  including  transportation.  This  account  should  include  cost  of 
abutments,  piers,  supports,  draw  and  pier  protection;  machinery  to  operate  draw- 
bridges; guard  rails;  masonry  ends  and  wing  walls  for  culverts;  cost  of  inspection 
of  bridge  material  either  at  shop  or  site  of  structure;  cost  of  tests;  cost  of  wing 
dams,  cribs,  or  ice  breakers  for  regulating  the  current  of  a  stream  or  breaking  up 
ice  jams;  also  labor  and  material  used  in  painting  structures. 

In  case  ' '  false  work ' '  is  furnished  by  the  railway  company  for  erection  of  bridge 
superstructure,  the  cost  should  be  charged  to  this  account,  and  when  removed  the 
value  of  the  material  removed  should  be  credited  to  this  account  and  charged  to  the 
account  benefited. 

7.  TIES. 

To  this  account  should  be  charged  the  cost  of  cross,  switch,  bridge,  and  other 
ties  and  railway  crossing  timbers  laid  in  the  main  track  or  tracks,  sidings,  spurs, 
and  repair  tracks;  in  tunnels,  stations,  shop  and  other  yards;  on  wharves,  piers,  track 
scales,  inclines,  bridges,  trestles,  and  culverts;  to  and  from  coal  chutes,  coal  pockets, 
fuel  and  water  stations,  etc.,  excluding  inclines  of  fuel  stations,  tracks  in  ballast 
pits,  enginehouses,  shops,  and  storehouses,  and  on  transfer  tables  and  turntables. 
To  this  account  should  be  charged  also  the  cost  of  transportation,  inspection,  handling 
(except  final  distribution),  and  any  process  of  preservation. 

Note. — See   account   No.   20,   "Shops,   Enginehouses,   and   Turntables,"   and 
account  No.  23,  "Fuel  Stations. "  [16 

3.    RAILS. 

To  this  account  should  be  charged  the  cost  of  rails  laid  in  the  main  track  or  tracks, 
sidings,  spurs,  and  repair  tracks;  in  tunnels,  stations,  shop  and  other  yards;  on 
wharves,  piers,  track  scales,  inclines,  bridges,  trestles,  and  culverts;  to  and  from 
coal  chutes,  coal  pockets,  fuel  and  water  stations,  etc.,  excluding  inclines  of  fuel 
stations,  tracks  in  ballast  pits,  enginehouses,  shops,  and  storehouses,  and  on  transfer 
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tables  and  turntables.     To  this  account  should  be  charged  also  the  coat  of  trans 
portation,  inspection,  and  handling  (except  final  distribution). 

Note. — See   account  No.   20,  "Shops,   Enginehouses,  and   Turntables,"   and 
account  No.  23,  "Fuel  Stations. " 

0.    FBOOS  AND  SWITCHES. 

To  this  account  should  be  charged  the  cost  of  frogs,  switches,  derails,  switch 
lamps,  switch  locks,  and  other  switch  material,  including  switch  stands  (throw  or 
lever),  frog  and  switch  guard  rails,  crossing  frogs,  bolts,  etc.,  used  in  foundations 
or  bases,  and  cost  of  transportation,  inspection,  and  handling  (except  final  dis- 
tribution). 

Note. — See  account  No.  20,  "Shops,  Enginehouses,  and  Turntables,"  and  ac- 
count No.  23,  "Fuel  Stations." 

10.  TEACK  FASTENINGS  AND  OTHEB  MATERIAL. 

To  this  account  should  be  charged  the  cost  of  spikes  used  for  laying  ra*la  and 
of  fish  and  tie  plates,  splice  or  angle  bars,  continuous  rail  joints,  chairs,  rail  braces, 
bolts,  nuts,  nut  locks  or  washen  used  in  connection  therewith;  cost  of  guard  rails 
on  curves  and  in  tunnels;  cost  of  bumping  posts;  also  the  cost  of  transportation,  in- 
spection, and  handling  (except  final  distribution). 

Note.— See  account  No.  20,  "Shops,  Enginehouses,  and  Turntables"  and  ac- 
count No.  23,  "Fuel  Stations." 

11.  BALLAST. 

To  this  account  should  be  charged  the  cost  of  ballast,  whether  of  broken  stone, 
slag,  gravel,  or  other  material  specially  provided  for  this  purpose;  also  the  cost  of 
loading,  hauling,  unloading  alongside  ox  track,  and  of  transportation. 

If  the  stone  or  other  ballast  is  produced  by  the  builders  of  a  railway  there  should 
be  included  in  the  cost  thereof  quarry  and  gravel  rights,  rails,  ties,  and  other  track 
material  laid  to  and  in  quarries  and  gravel  pits,  together  with  the  cost  of  labor 
employed  in  getting  out  and  preparing  the  ballast.  The  salable  value  of  such  quar- 
ries and  gravel  pits  or  of  the  rights  therein  upon  the  completion  of  construction 
should  be  credited  to  this  account.  [16 

12.  TBACK  LAYING  AND  8UBFACING. 

To  this  account  should  be  charged  the  cost  of  distributing,  laying,  spacing,  and 
lining  ties;  cost  of  laying,  spiking,  and  jointing  rails,  surfacing  and  lining  track, 
including  the  adjustment  of  rails  to  proper  elevation,  and  labor  of  placing  frogs, 
switches,  and  bumping  posts;  cost  of  track  tools,  including  shovels,  picks,  track  jacks, 
crowbars,  levers,  spiking  mauls,  gages,  and  wrenches;  cost  of  spreading  ballast  and 
putting  it  under  track;  expenses  of  locomotive,  cars,  and  crews  distributing  track 
material,  and  cost  of  transportation  of  men,  tools,  appliances,  and  outfits  used  on 
this  work. 

Note. — See  account  No.   20,  "Shops,   Enginehouses,   and   Turntables,"  and 
account  No.  23,  "Fuel  Stations." 

13.  BOADWAY  TOOLS. 

To  this  account  should  be  charged  the  cost  of  the  first  outfit  of  tools,  including 
hand  and  push  cars,  velocipedes,  Bpeeders,  etc.,  furnished  section,  bridge,  carpenter, 
and  other  gangs  properly  to  equip  them  to  protect,  maintain,  and  repair  the  property 
when  it  is  opened  for  the  handling  of  commercial  traffic. 

14.  FENCING  BIGHT  OF  WAY. 

To  this  account  should  be  charged  the  cost  of  material  and  labor  used  in  construct- 
ing board,  wire,  rail,  hedge,  stone,  or  other  fences  along  the  right  of  way  or  limits 
of  roadbed,  including  cattle  guards  and  wing  fences  thereto,  and  transportation;  bet 
no  charge  should  be  made  to  this  account  for  fences  constructed  around  Btock  yards, 
fuel  stations,  station  grounds,  shops,  and  on  other  properties  outside  of  right  or  way, 
which  should  be  charged  to  their  appropriate  accounts.  (The  cost  of  permanent  or 
portable  fences  for  protection  of  tracks  from  snow  or  sand  should  not  be  charged 
to  this  account,  but  to  account  No.  31,  "Miscellaneous  Structures.") 
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15.  CROSSINGS  AND  SIGNS. 

To  this  account  should  be  charged  the  cost  of  labor  and  material  used  in  construct 
ing  farm,  country -road,  or  street  crossings  at  grade,  overhead  bridges,  undergrade 
crossings;  all  track  signs,  crossing  gates,  highway  crossing  alarms,  and  watchhouses 
at  crossings;  and  cost  of  transportation. 

Note. — The  cost  of  bridges  or  trestles  carrying  tracks  over  streets  should  not 
be  charged  to  this  account,  but  to  account  No.  6,  "Bridges,  TreBtles,  and  Cul- 
verts.' »  [17 

16.  INTERLOCKING  AND  OTHER  SIGNAL  APPARATUS. 

To  this  account  should  be  charged  the  cost  of  interlocking  and  other  signal  appar- 
atus complete,  including  apparatus  for  block  signals  of  all  classes,  when  built  by 
contract.  If  built  by  the  railway  company,  there  should  be  charged  to  this  account 
the  cost  of  labor  and  material,  including  all  levers,  racks,  wires,  pulleys,  semaphores, 
semaphore  signals,  ground  signals,  posts,  materials  in  box  troughs,  and  other  fixtures; 
towers  and  foundations  for  same;  signal  bells,  post,  power  plants,  batteries  and  wires, 
bonding  rails,  and  other  appliances  incident  thereto  and  all  other  work  necessary  to 
eomplete  them;  and  cost  of  transportation. 

17.  TELEGRAPH  AND  TELEPHONE  LINES. 

To  this  account  should  be  charged  the  cost  of  constructing  telegraph  and  telephone 
lines,  including  conduits,  poles,  cables,  wires,  billets,  insulators,  instruments,  and  all 
other  materials  used;  also  labor  employed  in  the  construction  work,  cost  of  all  tools 
used;  and  cost  of  transportation. 

18.  STATION  BUILDINGS  AND  FIXTURES. 

To  this  account  should  be  charged  the  cost  of  material  and  labor  expended  on 
station  buildings,  including  cost  of  transportation,  station  signs{  platforms,  sidewalks, 
excavations,  foundations,  drainage,  water,  gas,  and  sewer  pipes  and  connections, 
steam-heating  apparatus,  stoves,  electric  light  and  power  fixtures  including  wiring  for 
same,  grading  and  putting  grounds  in  order  after  buildings  have  been  finished; 
electric  bells,  elevators,  and  all  other  material,  furniture,  or  fixtures  used  to  complete 
the  buildings;  wells  for  water  supply  of  stations;  salaries  and  expenses  of  architects; 
also  cost  of  fences,  hedges,  turnstiles,  etc.,  around  station  grounds. 

Note. — This  account  should  not  include  the  cost  of  similar  buildings  on  docks, 
wharves,  and  piers,  which  should  be  charged  to  account  No.  26,  "Dock  and 
Wharf  Property. ' ' 

19.  GENERAL  OFFICE  BUILDINGS  AND  FIXTURES. 

To  this  account  should  be  charged  the  cost  of  buildings  devoted  to  general  office 
purposes,  the  cost  of  all  fixtures  thereto  attached,  and  the  cost  of  furniture  for  the 
equipment  of  such  buildings. 

Note. — If  the  land  occupied  by  general  office  buildings  is  not  a  part  of  right 
of  way  and  station  grounds,  its  cost  should  be  charged  to  account  No.  3,  ' '  Real 
Estate.'7  [18 

80.    SHOPS,  ENGINEHOUSES,  AND  TURNTABLES. 

To  this  account  should  be  charged  the  cost  of  all  buildings  to  be  used  as  shops 
(including  transfer  tables),  car  sheds,  or  enginehouses  (including  cinder  and  drop 
pits);  turntables;  plants  for  furnishing  power  or  for  heating  and  lighting  the  build- 
ings; platforms,  sidewalks,  and  outhouses  in  connection  therewith;  and  oil  houses, 
sand  houses,  storehouses  for  company 's  material,  scrap  bins,  appurtenances,  etc.  This 
account  should  include  amounts  paid  for  shops,  enginehouses,  and  turntables  when 
erected  under  contract.  If  built  by  the  company,  there  should  be  charged  to  this 
account  cost  of  labor  and  material;  preparing  grounds  before  and  clearing  up  same 
after  construction;  foundations;  painting;  excavation  for  lining  of  turntable 
pits,  and  of  cinder  or  drop  pits  inside  or  outside  of  enginehouses;  foundations  for 
turntables;  loading,  unloading,  and  placing  turntables  in  position;  levers,  tractors, 
and  stops  for  handling  turntables;  sewerage  systems;  connections  with  water-supply 
systems;  shop  wells;  architects'  fees  for  drawing  plans  and  supervision  of  construc- 
tion; fences  and  hedges  on  and  around  shop  grounds;  and  transportation  and  inci- 
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dental  expenditures.  To  this  account  should  be  charged  the  cost  of  tracks  laid  on 
transfer  tables  and  turntables  and  those  leading  therefrom  into  shops  and  engine- 
houses;  also  the  cost  of  all  tracks  laid  in  any  of  the  buildings  above  described. 

21.  SHOP  MACHINERY  AND  TOOLS. 

To  this  account  should  be  charged  the  cost  of  machinery  and  tools  placed  in  shops 
or  enginehou8e8,  including  foundations  therefor;  cost  of  transportation,  loading,  un- 
loading, and  placing  machinery  in  position.  This  account  includes  the  cost  of  station- 
ary engines  and  boilers,  motors,  compressors,  ash  conveyors,  shafting,  belting,  cranes, 
stationary  and  portable  forges,  .lifting  magnets,  hydraulic,  pneumatic,  and  electric 
tools  and  machines,  and  all  other  machinery  and  tools  in  shops  and  enginehouses, 
including  the  small  hand  tools  necessary  first  to  equip  a  shop. 

22.  WATER  STATIONS. 

To  this  account  should  be  charged  the  cost  of  material  and  labor  expended  in  the 
construction  of  water  stations  for  the  purpose  of  supplying  locomotives  with  water, 
including  cost  of  windmills,  pumps,  boilers,  pumphouses,  tanks,  tubs,  tank  founda- 
tions, track  tanks  or  troughs,  stationary  engines,  and  all  fixtures  and  pipes,  stand- 
pipes,  or  penstocks  and  connections;  pipe  lines,  wells,  dams,  reservoirs,  settling  [19 
basins,  water-purifying  plants,  and  cisterns;  cost  of  transportation;  also  tools  used 
in  the  work.  This  account  should  not  include  waterworks,  wells,  etc.,  exclusively 
for  supply  of  shops,  power  plants,  stations,  hotels,  tenements,  or  section  houses, 
which  should  be  charged  to  appropriate  accounts. 

23.  FUEL  STATIONS. 

To  this  account  should  be  charged  the  cost  of  material  and  labor  expended  in  the 
construction  of  coal  platforms,  coal  sheds,  coal-pocket  chutes,  woodsheds  and  racks, 
fuel-oil  plants,  and  all  machinery  or  appliances  necessary  to  equip,  them  for  service. 
This  account  includes  inclines  of  fuel  stations  and  the  cost  of  tracks  laid  thereon, 
tipple  cars,  buckets  and  cranes  for  handling,  elevating  machinery  (including  gasoline 
or  other  engines  for  operating),  dumping  machinery,  all  appliances  for  weighing 
coal  in  pockets  and  opening  coal  pockets,  also  cost  of  plants  for  handling  aahea 
when  to  be  operated  in  connection  \vith  fuel  stations,  cost  of  transportation,  archi- 
tects' fees,  etc. 

24.  aRAIN  ELEVATOR& 

To  this  account  should  be  charged  the  coet  of  grain  elevators,  including  cost  of 
foundations,  conveyors,  fixtures,  and  machinery;  cost  of  transportation  and  other 
charges  incident  to  construction.  This  account  does  not  include  the  cost  of  small 
storage  elevators  at  way  stations,  which  are  considered  to  be  station  buildings. 

25.  STORAGE  WAREHOUSES. 

To  this  account  should  be  charged  the  cost  of  storage  warehouses,  including 
machinery  and  fixtures  therein;  cost  of  transportation  and  all  other  expenditures 
incident  to  construction. 

Note. — The  buildings  herein  referred  to  are  not  the  ordinary  freight  ware- 
houses or  stations  where  freight  is  received  for  shipment,  etc.,  but  warehouses 
in  which  merchandise  is  stored,  and  which  the  railway  company  or  others  operate 
as  storage  warehouses. 

2«.    DOCK  AND  WHARF  PROPERTY.      . 

To  this  account  should  be  charged  the  cost  of  docks,  wharves,  ferry  or  other  land- 
ings, and  inclines  to  transfer  steamers,  including  buildings,  structures,  coal  and  ore 
handling  machinery  thereon  and  other  appurtenances,  dredging  of  slips,  piling,  filling 
cribs,  pile  protection,  building  cofferdams,  pumping  or  bailing  water,  masonry  walls 
or  filling,  etc.,  cost  of  transportaton  and  all  other  expenditures  incident  to  construc- 
tion, except  the  cost  of  tracks.  [20 

(The  cost  of  ground  on  which  docks  or  wharves  are  built  and  of  riparian  or  water- 
front rights  in  connection  therewith  should  be  charged  to  account  No.  2,  "Right  of 
Way  and  Station  Grounds.11) 
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27.    ELECTRIC-LIGHT  PLANTS. 

To  this  account  should  be  charged  the  cost  of  labor  and  material,  including  cost 
of  transportation,  used  to  put  in  operation  either  arc  or  incandescent  lighting  plants 


lines,  glass  globes,  carbon  or  arc  lights,  carbonized  filament  for  incandescent  lights, 
poles,  hangers  for  lights,  insulators,  and  every  expense  incidental  to  the  erection 
of  the  plant.  When  it  is  necessary  to  erect  a  building  for  an  electric-light  plant,  the 
entire  cost  thereof  should  be  charged  to  this  account. 

28.  ELECTRIC-POWER  PLANTS. 

To  this  account  should  be  charged  the  cost  of  stations  where  electric  power  is 
generated  for  operation  of  trains  and  cars,  whether  operated  by  steam  or  water 
power,  including  the  cost  of  erection  of  power  house  and  car  sheds  at  power  plant; 
flowage  rights;  all  expenditures  for  labor  and  material,  reservoirs,  dams,  penstocks, 
water  wheels,  or  turbines;  engines,  boilers  and  machinery,  pumps,  condensers,  founda- 
tions and  settings  for  steam  plants;  generators,  foundations,  settings,  switch  boards, 
and  lighting  apparatus  for  electric-power  plants.  (Cost  of  plants  for  furnishing 
power  at  shops  should  be  charged  to  account  No.  20,  "Shops,  Enginehouses,  and 
Turntables. ' ') 

29.  ELECTRIC-POWER  TRANSMISSION. 

To  this  account  should  be  charged  all  expenditures  for  labor  and  material  for  trans- 
mission of  electricity  for  power  purposes,  including  span,  guard,  feed,  and  overhead 
trolley  wires,  poles,  crossarms,  brackets,  insulators,  and  connections;  third  rails,  in- 
cluding braces,  supports  and  devices  for  insulating,  covering,  or  protecting;  bonding 
rails,  including  connecting  plugs,  insulating  mats,  plugs,  or  other  devices;  switch 
boards,  switches,  cut-outs,  transformers,  etc.,  (not  at  power  stations  or  substations); 
and  any  other  expenditures  incurred  in  connection  with  the  building  of  lines  for 
the  transmission  of  electric  power.  [21 

30.  GAS-PRODUCING  PLANTS. 

To  this  account  should  be  charged  the  cost  of  labor  and  material,  including  cost 
of  transportation,  used  to  put  into  operation  a  gas  producing  or  compressing  plant 
complete.  When  it  is  necessary  to  erect  a  building  for  a  gas-producing  plant,  the 
entire  cost  thereof  should  be  charged  to  this  account. 

31.  MISCELLANEOUS  STRUCTURES. 

To  this  account  should  be  charged  the  cost  of  structures  of  every  character,  includ- 
ing cost  of  material,  labor,  transportation,  and  all  incidental  expenses  connected 
therewith,  which  are  permanent  and  enter  into  the  cost  of  road,  and  which  are  not 
otherwise  herein  particularly  referred  to,  and  for  which  no  account  has  been  pro- 
vided; the  object  being  to  designate  one  general  classification,  to  which  may  be 
charged  the  cost  of  all  minor  structures,  and  in  this  way  avoid  increasing  the 
number  of  primary  accounts. 

32.  TRANSPORTATION  OF  MEN  AND  MATERIAL. 

To  this  account  should  be  charged  the  fares  of  laborers  and  freight  charges  on 
material,  outfits,  and  supplies  employed  in  construction  work  paid  by  the  railway 
company  and  properly  chargeable  in  expenditures  for  road,  but  which  can  not  be 
correctly  charged  under  any  other  construction  account.  This  account  may  include 
such  items  as  fares  of  contractors,  their  walking  bosses,  paymasters,  clerks,  and 
storekeepers;  of  labor  agents;  of  men  hired  by  labor  agencies  and  shipped  out  on 
the  line  who  may  be  employed  on  any  character  of  work;  freight  on  powder,  dyna- 
mite, and  other  explosives,  hay,  grain,  groceries,  and  other  supplies  for  contractors, 
stores  to  be  Bold  to  subcontractors,  station  men,  laborers,  and  others;  and  other 
analogous  items. 
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33.  KENT  OF  EQUIPMENT. 

To  this  account  should  be  charged  rent,  either  on  the  basis  of  per  diem,  mileage, 
or  at  fixed  rates  per  month,  of  all  equipment  (the  cost  of  which  is  not  charged  to  the 
line  under  construction)  used  in  construction  of  new  lines. 

34.  BEPAIBS  OF  EQUIPMENT. 

To  this  account  should  be  charged  repairs  and  renewals  of  all  equipment  used  in 
construction  of  new  lines,  not  otherwise  provided  for.  [22 

35.  EABNINGS  AND  OPEBATING  EXPENSE8  DUBING  CONSTBUCTION. 

To  this  account  should  be  charged  the  cost  of  operating  a  piece  of  road  while  in 
charge  of  the  construction  department  and  before  it  is  opened  for  commercial 
operation.  It  includes  the  cost  of  running  construction,  material,  or  other  trains 
when  the  coBt  of  operating  such  trains  can  not  properly  be  charged  to  any  specific 
account.  To  this  account  should  be  credited  amounts  collected  for  rents  of  buildings 
and  other  properties  and  for  the  transportation  of  commercial  freight  or  passengers 
on  construction,  material,  or  other  trains. 

36.  COST  OF  BOAD  PUBCHASED. 

To  this  account  should  be  charged  amounts  paid  for  road  purchased.  In  this  con- 
nection attention  is  specially  directed  to  the  note  at  the  beginning  of  this  classifica- 
tion. Where  payment  is  made  by  an  issue  of  the  company's  securities  or  other  com- 
mercial paper,  the  cash  value  thereof  at  the  time  of  such  payment  should  be 
charged. 

When  the  purchase  price  paid  includes  equipment,  in  addition  to  the  road,  the 
equipment  received  should  be  appraised  and  the  appraised  value  thereof  should  be 
charged  to  the  appropriate  equipment  accounts,  the  difference  between  same  and  the 
total  amount  paid  in  cash,  or  the  cash  value  of  securities  issued  in  payment,  being 
charged  to  this  account. 

When  contracts  are  entered  into  for  the  construction  of  a  completed  road  for  a 
fixed  amount,  whether  payable  in  cash  or  in  the  company's  securities,  the  amount 
paid  in  cash  or  the  cash  value  of  the  securities  issued  in  payment  should  be  charged 
to  this  account.  In  case  the  contract  amount  includes  equipment  in  addition  to  the 
road,  the  value  of  the  equipment  should  be  ascertained  by  appraisement  and  treated 
as  above  provided. 

II.    EQUIPMENT. 

37.  STEAM  LOCOMOTIVES. 

To  this  account  should  be  charged  the  cost  of  steam  locomotives  and  tenders,  in- 
cluding all  appurtenances,  furniture,  and  fixtures  necessary  to  equip  them  for  service, 
purchased  or  built  at  the  company's  shops,  including  cost  of  transportation  and 
setting  up  after  receipt  from  builders.  [23 

38.  ELECTBIC  LOCOMOTIVES. 

To  this  account  should  be  charged  the  cost  of  electric  locomotives,  including  all 
appurtenances,  furniture,  and  fixtures  necessary  to  equip  them  for  service,  pur- 
chased or  built  at  the  company's  shops,  including  cost  of  transportation  and  setting 
up  after  receipt  from  builders. 

39.  PASSENGEB-TBAIN  CABS. 

To  this  account  should  be  charged  the  cost  of  passenger-train  cars  of  all  nlnnurm, 
including  all  appurtenances,  furniture,  and  fixtures  necessary  to  equip  them  for 
service,  purchased  or  built  at  the  company's  shops,  including  cost  of  transporta- 
tion. 

Note. — The  following  cars  are  classified  as  passenger-train  cars: 

Air-brake  instruction,  Baggage — mail — express,  Chair, 

Baggage,  Buffet,  Colonist, 

Baggage — express,  Business,  Combination    passenger 

Baggage — mail,  Caf€,  and  baggage, 
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Dining, 

Emigrant, 

Express, 

Library, 

Mail, 

Milk, 

Observation, 


Officers', 

Parlor, 

Parlor — baggage, 

Passenger, 

Passenger — baggag< 

mail, 
Pay, 


Postal, 

Refrigerator— express, 

Smoking, 

Street, 

Tourist. 


40.    FREIGHT-TRAIN  CARS. 


To  this  account  should  be  charged  the  cost  of  freight-train  cars  of  all  classes, 
including  all  appurtenances,  furniture,  and  fixtures  necessary  to  equip  them  for 
service,  purchased  or  built  at  the  company's  shops,  including  cost  of  transportation 

Note. — The  following  cars  are  classified  as  freight-train  cars: 


Beer, 

Box, 

Cabin, 

Caboose. 

Charcoal, 

Coal, 

Coke, 

Dump  (commercial,  coal, 

or  stone), 
Flat, 


Fruit, 

Furniture, 

Gondola, 

Gondola — hopper, 

Gondola — long, 

Gun  trucks, 

H»y, 

Lime, 

Logging, 

Oil  tank, 


Ore, 

Platform, 
Poling, 
Poultry, 
Produce, 
Rack, 

Refrigerator, 
Stock, 

Tank  and  water  (when  uses 
as  commercial  cars). 


41.    WORK  EQUIPMENT. 

To  this  account  should  be  charged  the  cost  of  all  work  equipment,  including  all 
appurtenances,  furniture,  and  fixtures  necessary  to  equip  them  for  service,  purchased 
or  built  at  the  company's  shops,  including  cost  of  transportation.  [24 

If  special  grading  outfits  be  bought  by  the  railway  company  to  be  used  in  grad- 
ing, the  cost  of  such  outfits  when  bought  should  be  charged  to  account  No.  4, 
"Grading."  The  proceeds  from  sale  of  these  outfits,  if  sold  after  completion  of 
grading,  should  be  credited  to  that  account.  If,  however,  the  outfits  be  retained 
and  used,  account  No.  4,  " Grading"  should  be  credited  with  the  inventory  value 
thereof  on  the  completion  of  grading,  and  this  account  should  be  charged  there- 
with. 

Note. — The  following  equipment  is  classified   as  work  equipment: 


Ballast, 

Ballast,  unloader  cars, 

Boarding, 

Bridge, 

Camp, 

Cinder, 

Concrete  mixer, 

Derrick, 

Dirt  spreader, 

Ditching, 

Dump, 

Dynamometer, 

Grading, 


Gravel, 

Indicator, 

Locomotive  tanks,  used 

permanently  as  water  cars, 
Outfit, 
Painters, 
Pile  drivers, 
Rail  saw, 
Salt, 
Sanding, 
Scale  test, 
Snow  dozer, 
Snow  drags, 


Snowplows  (not  attached 
to  locomotives,  but 
moved  by  them). 

Sprinkling, 

Steam  shovels, 

Steam  wrecking  derricks, 

Supply, 

Sweeper, 

Tool, 

Tool  and  block, 

Water, 

Weed  burner, 

Wrecking. 


42.    FLOATING  EQUIPMENT. 

To  this  account  should  be  charged  the  cost  of  marine  or  floating  equipment  of  all 
kinds,  including  all  appurtenances,  furniture,  and  fixtures  necessary  to  equip 
for  service,  purchased  or  built  at  the  company's  shops  or  yards,  including  c 
transportation. 

Note. — The  following  equipment  is  classified  as  floating  equipment: 


them 
cost  of 
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Barges,  Lighters,  Steamships, 

Canal  boats,  Power  launches,  Transfer  boats, 

Car  and  other  floats,  Power  lighters,  Tugboats. 

Dredges,  Scows, 

Ferryboats,  Steamboats, 

in.    GENERAL  EXPENDITURES. 

43.  LAW  EXPENSES. 

To  this  account  should  be  charged  expenditures  of  the  following  nature,  incurred 
during  the  progress  of  the  construction  of  a  road,  namely,  the  pay  and  expenses  of 
all  counsel,  solicitors,  and  attorneys,  their  clerks  and  attendants  and  expenses  [25 
of  their  offices;  law  books,  printing  briefs,  legal  forms,  testimony,  reports,  etc; 
fees  and  retainers  for  services  of  attorneys  not  regular  employees  of  the  company; 
payments  to  arbitrators  for  the  settlement  of  disputed  questions;  costs  of  suits  and 
payments  of  special  fees,  notarial  fees,  and  witness  fees;  and  expenses  connected 
with  taking  depositions;  also  all  legal  and  court  expenses. 

When  any  of  the  expenses  above  enumerated  can  be  charged  directly  to  the 
account  for  which  incurred,  they  should  be  so  charged  and  not  to  this  account. 

(Expenses  in  connection  with  condemnation  of  right  of  way  or  station  and  other 
grounds  should  be  charged  to  account  No.  2  "Bight  of  Way  and  Station  Grounds,'* 
or  account  No.  3  "Beal  Estate. ") 

44.  STATIONERY  AND  PRINTING. 

To  this  account  should  be  charged  cost  of  stationery,  stationery  supplies,  postage, 
and  printing  blank  books  and  forms  used  by  all  classes  of  employees  in  the  prose- 
cution of  construction  work  not  otherwise  provided  for. 

45.  INSURANCE. 

To  this  account  should  be  charged  insurance  premiums  paid  on  property  of  the 
line  under  construction  and  before  the  road  is  opened  for  operation. 

Note. — Where  insured  property  is  damaged  or  destroyed  the  account  to  which 
such  property  was  charged  should  be  credited  with  the  amount  of  insurance 
recovered  in  respect  thereof. 

46.  TAXES. 

To  this  account  should  be  charged  State,  county,  township,  city,  school,  road,  and 
all  other  taxes  and  assessments  levied  and  paid  on  property  belonging  to  the  com- 
pany, while  under  construction  and  before  the  road  is  opened  for  commercial 
operation,  except  special  taxes  assessed  for  street  and  other  improvements,  such  as 
grading,  sewering,  curbing,  guttering,  paving,  sidewalks,  etc.,  which  should  be 
charged  to  the  account  to  which  the  property  affected  was  charged. 

47.  INTEREST  AND  COMMISSIONS. 

To  this  account  should  be  charged  cash  commissions  and  the  actual  cash  value 
of  other  commissions  on  securities  sold;  interest,  cash  commissions,  and  the  actual 
cash  value  of  other  commissions  on  loans  effected  and  on  notes  issued  for  money 
borrowed  for  construction  purposes  or  for  purchase  of  equipment;  interest  on  [86 
overdue  payments  to  contractors  or  other  creditors;  and  interest,  cash  commissions, 
and  the  actual  cash  value  of  other  commissions  and  exchange  on  other  commercial 
paper  issued  for  similar  purposes.  Interest  on  bonds  and  other  securities,  including 
equipment  bonds  or  car  trust  notes,  paid  or  accrued  during  construction  and  before 
line  is  opened  for  operation,  is  chargeable  to  this  account.  To  this  account  should 
be  credited  all  interest  received  on  moneys  acquired  for  purposes  of  purchase  or 
construction  of  road  or  equipment. 

48.  OTHEB  EXPENDITUBES. 

To  this  account  should  be  charged  organization  expenses,  including  the  payment 
of  all  necessary  fees;  the  cost  of  printing  certificates  of  stock  and  bonds,  with 
payments  to  trustees  and  expenses  incurred  in  the  disposal  of  securities;  salaries 
and  expenses  of  executive  and  general  officers  of  a  road  under  construction;  clerks 
in  general  offices  engaged  on  construction  accounts  or  work;  rent  and  repair  of 
general  offices  when  rented,  with  the  furniture  and  office  expenses;  also  all  items 
of  a  special  and  incidental  nature  which  can  not  properly  be  charged  to  any  other 
account  in  this  classification. 
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INTERSTATE  COMMERCE  COMMISSION 

FOR 

STEAM  ROADS 

IN  ACCORDANCE  WITH 

SECTION  20  OF  THE  ACT  TO  REGULATE 

COMMERCE 


EFFECTIVE  ON  JULY  1,  1908 


At  a  General  Session  of  the  INTERSTATE  COMMERCE  COMMIS- 
SION, Held  at  its  Office  in  Washington,  D.  C*  on  the  xst  day  of 
June,  1908. 

[Figures  in  brackets  on  right-hand  side  of  pages  indicate  folios  of  original  issue.] 

The  subject  of  a  Uniform  System  of  Aeeounts  to  be  prescribed  for  and  kept  by 
carriers  being  under  consideration,  the  following  order  was  entered: 

It  is  ordered.  That  the  Supplement  to  the  Classification  of  Ezenditures  for  Boad 
and  £quipment|  First  Bevised  Issue,  and  the  text  pertaining  thereto,  prepared  under 
the  direction  of  this  Commission  by  Henry  C.  Adams,  in  charge  of  Statistics  and 
Accounts,  and  embodied  in  printed  form  to  be  hereafter  known  as  Supplement  to 
the  First  Bevised  Issue,  a  copy  of  which  is  now  before  this  Commission,  be,  and  the 
same  is  hereby,  approved;  that  a  copy  thereof,  duly  authenticated  by  the  Secretary 
of  the  Commission,  be  filed  in  its  archives,  and  a  second  copy  thereof,  in  like  man- 
ner authenticated,  in  the  office  of  the  Division  of  Statistics  and  Accounts;  and  that 
each  of  said  copies  so  authenticated  and  filed  shall  be  deemed  an  original  record 
thereof.  [5 

It  is  further  ordered,  That  the  said  Supplement  to  the  First  Bevised  Issue  be, 
and  is  hereby,  prescribed  for  the  use  of  carriers  by  rail  (exclusive  of  electric  rail- 
ways) subject  to  the  provisions  of  the  act  to  regulate  commerce  as  amended  June 
29,  1906,  in  the  keeping  and  recording  of  their  accounts  of  expenditures  for  road 
and  equipment;  that  each  and  every  such  carrier  and  each  and  every  receiver  or 
operating  trustee  of  any  such  carrier  be  required  to  keep  accounts  of  expenditures 
for  road  and  equipment  in  conformity  therewith;  and  that  a  copy  of  said  Supplement 
to  the  First  Bevised  Issue  be  sent  to  each  and  every  such  carrier  and  to  each  and 
every  receiver  or  operating  trustee  of  any  such  carrier. 

It  is  further  ordered,  That  the  rules  contained  in  the  said  Supplement  to  the  First 
Bevised  Issue  are,  and,  by  virtue  of  this  order,  do  become  lawful  rules  according  to 
which  the  said  expenditures  for  road  and  equipment  are  defined:  Provided,  how- 
ever, That  nothing  in  this  order  shall  be  construed  as  relieving  anv  such  carrier  or 
any  receiver  or  operating  trustee  of  any  such  carrier  from  observing  all  rules  con- 
tained in  the  Classification  of  Expenditures  for  Boad  and  Equipment,  First  Be- 
vised Issue,  which  are  not  changed  by  the  rules  contained  in  said  Supplement  to 
the  First  Bevised  Issue. 

It  is  further  ordered,  That  July  1,  1908,  le,  and  is  hereby,  fixed  as  the  date  on 
which  said  Supplement  to  the  First  Bevised  Issue  shall  become  effective.  [6 
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INTRODUCTORY  LETTER. 


Interstate  Commerce  Commission, 

Division  of  Statistics  and  Accounts, 

Washington,  June  16,  1908. 
To  Carriers  Concerned: 

The  Classification  of  Expenditures  for  Road  and  Equipment,  First  Revised  Issue, 
took  effect  on  July  1,  1907. 

It  is  found  advisable  to  make  a  few  changes  in  this  Classification  to  become  ef- 
fective on  July  1,  1908,  and  it  is  the  purpose  of  this  Supplement  to  the  First  Revised 
Issue  to  indicate  such  changes.  They  are  not  of  sufficient  importance  to  warrant 
at  this  time  the  publication  of  a  second  revised  issue.  In  this  Supplement  will  be 
found,  under  the  title  of  each  primary  account  in  the  prescribed  Classification  of 
Expenditures  for  Road  and  Equipment,  First  Revised  Issue,,  a  statement,  first,  of  the 
changes  made  in  the  text  descriptive  of  the  several  accounts,  and,  second,  reference 
to  the  cases  published  in  Accounting  Bulletin  No.  1,  which  cases  should  be  treated 
as  interpretations  of  the  text  and  from  which  many  of  the  modifications  and  addi- 
tions promulgated  in  this  Supplement  have  been  drawn.  It  thus  appears  that  this 
Supplement  will  serve  as  an  index  to  the  cases  bearing  upon  the  interpretation  of 
the  several  primary  accounts,  as  well  as  authority  for  modifications  in  the  text  of 
such  accounts. 

The  only  important  change  in  this  Supplement  is  the  addition  of  the  account  cc  In- 
juries to  Persons,"  being  an  account  to  cover  the  expenses  incident  to  injuries  when 
caused  directly  in  connection  with  the  construction  of  new  road. 

Henry  C.  Adams, 
In  charge  of  Statistics  and  Accounts.        [7 
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IT.    Equipment— 

37.  Steam  Locomotives   14 

38.  Electric  Locomotives 14 

3ft,    Passenger-Train  Cars  14 

40.  Freight-Train  Cars 14 

41.  Work  Equipment 14 

42.  Floating  Equipment  14 

III.    General  Expenditures — 

43.  Law  Expenses   15 

44.  Stationery  and  Printing 15 

45.  Insurance 15 
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47.  Interest  and  Commissions 15 

48.  Other  Expenditures  .' 15 


SUPPLEMENT  TO  THE  TEXT  OP  CLASSIFICATION  OP  EX- 
PENDITURES FOR  ROAD  AND  EQUIPMENT 

FOR   STEAM   ROADS. 


(For  interpretations  general  to  this  Classification  see  Cases  115  and  266,  Accounting 

Bulletin  No.  1.) 
L    BOAD. 

L    ENGINBEBING. 

No  change. 
(For  interpretation  of  this  account  see  Case  100,  Accounting  Bulletin  No.  1.) 

2.  BIGHT  OF  WAY  AND  STATION  GBOUND8. 

No  change. 

3.  REAL  ESTATE. 

No  change. 
(For  interpretation  of  this  account  see  Case  140,  Accounting  Bulletin  No.  1.) 

4.  GBADING. 

No  change. 

5.  TUNNELS. 

No  change. 

6.  BBIDGES,  TBESTLES,  AND  CULVEBT8. 

No  change. 

7.  TIES. 

No  change. 
(For  interpretation  of  this  account  soe  Case  102,  Accounting  Bulletin  No.  1.) 

8.  BAILS. 

No  change. 

9.  FBOGS  AND  SWITCHES. 

No  change. 

I" 

10.  TRACK  FASTENINGS  AND  OTHEB  MATERIAL. 

No  change. 

11.  BALLAST. 

No  change. 

12.  TBACK  LAYING  AND  8UBFACING. 

No  change. 

13.  BOADWAY  TOOLS. 

No  change. 

14.  FENCING  BIGHT  OF  WAY. 

No  change. 

15.  CBOSSINGS  AND  SIGNS. 

No  change. 
(For  interpretation  of  this  account  see  Case  102,  Accounting  Bulletin  No.  1.) 

16.  INTEBLOCKING  AND  OTHEB  SIGNAL  APPABATUS. 

No  change. 

17.  TELEGBAPH  AND  TELEPHONE  LINES. 

No  change. 

18.  8TATION  BUILDINGS  AND  FIXTUBES. 

No  change. 
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19.  GENERAL  OFFICE  BUILDINGS  AND  FIXTURES. 

No  change. 

20.  SHOPS,  ENGINEHOU8ES,  AND  TURNTABLES. 

No  change. 

21.  SHOP  MACHINERY  AND  TOOLS. 

No  change. 

22.  WATER  STATIONS. 

No  change. 

[12 

23.  FUEL  STATIONS. 

No  change. 

24.  GRAIN  ELEVATORS. 

Nq  change. 

25.  STORAGE  WAREHOUSES. 

No  change. 

26.  DOCK  AND  WHARF  PROPERTY. 

No  change. 

27.  ELECTRIC-LIGHT  PLANTS. 

No  change. 

28.  ELECTRIC-POWER  PLANTS. 

No  change. 

29.  ELECTRIC-POWER  TRANSMISSION. 

No  change. 

30.  GAS-PRODUCING  PLANTS. 

No  change. 

31.  MISCELLANEOUS  STRUCTURES. 

No  change. 

32.  TRANSPORTATION  OF  MEN  AND  MATERIAL. 

No  change. 

33.  RENT  OF  EQUIPMENT. 

No  change. 

34.  REPAIRS   OF  EQUIPMENT. 

No  change. 

35.  EARNINGS  AND  OPERATING  EXPENSES  DURING  CONSTRUCTION. 

No  change. 

[13 
35%.    INJURIES  TO  PERSONS.     [A  New  Account.] 

This  account  includes  all  expenses  incident  to  injuries  to  persons  when  caused 
directly  in  connection  with  construction  of  a  new  road;  proportion  of  salaries  and 
expenses  of  physicians  and  surgeons,  expenses  of  undertakers,  nursing  and  hospital 
attendance,  medical  and  surgical  supplies,  artificial  limbs,  funeral  expenses,  railway 
and  carriage  fares  for  conveying  injured  persons  and  attendants;  proportion  of 
pay  and  expenses  of  claim  adjustors  and  their  clerks,  and  pay  and  expense  of  em- 
ployees and  others  called  in  consultation  in  relation  to  the  adjustment  of  claims 
coming  under  this  head;  also  witness  fees  and  amount  of  final  judgments. 

Note. — This  account  does  not  include  such  expenses  incident  to  injuries  to  per- 
sons as  are  properly  includible  in  Account  No.  35,  "Earnings  and  Operating 
Expenses  during  Construction.'1 
(For  interpretation  of  this  account  see  Case  309,  Accounting  Bulletin  No.  1.) 

36.  COST  OF  ROAD  PURCHASED. 

No  change. 
II.    EQUIPMENT. 


37.  STEAM  LOCOMOTIVES. 

38.  ELECTRIC  LOCOMOTIVE& 

39.  PA8SENGER-TRAIN  CARS. 

40.  FREIGHT-TRAIN  CARS. 


No  change. 
No  change. 
No  change. 
No  change. 
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41.  WORK  EQUIPMENT. 

No  change. 

42.  FLOATING  EQUIPMENT. 

No  change. 

m.    GENERAL  EXPENDITURES. 

43.  LAW  EXPENSES. 

No  change. 

44.  STATIONERY  AND  PRINTING. 

No  change.  . 

4o.     INSURANCE. 

No  change. 

46.  TAXES. 

No  change. 

47.  INTEREST  AND  COMMISSIONS. 

No  change. 
(For  interpretation  of  this  account  see  Cases  19  and  101.  Accounting  Bulletin 
No.  1.) 

48.  OTHER  EXPENDITURES. 

No  change. 
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CLASSIFICATION 


OF 


EXPENDITURES  FOR  REAL  PROPERTY 
AND  EQUIPMENT  OF  EXPRESS 

COMPANIES 

AS  PRESCRIBED  BY  THE 

INTERSTATE  COMMERCE 
COMMISSION 

IN  ACCORDANCE  WITH 

SECTION  20  OF  THE  ACT  TO  REGULATE 

COMMERCE 


FIRST  ISSUE 


At  a  General  Session  of  the  INTERSTATE  COMMERCE  COMMIS- 
SION, Held  at  Its  Office  in  Washington,  D.  C,  on  the  ist  Day  of 
June,  1908. 


[Figures  in  brackets  on  right-hand  side  of  pages  indicate  folios  of  original  issue.] 

The  subject  of  a  Uniform  System  of  Accounts  to  be  prescribed  for  and  kept  by 
carriers  being  under  consideration,  the  following  order  was  entered: 

It  is  ordered,  That  the  Classification  of  Expenditures  for  Beal  Property  and  Equip- 
ment of  Express  Companies  and  the  text  pertaining  thereto,  prepared  under  the 
direction  of  this  Commission  by  Henry  C.  Adams,  in  charge  of  Statistics  and 
Accounts,  and  embodied  in  printed  form,  to  be  hereafter  known  as  First  Issue,  a 
copy  of  which  is  now  before  this  Commission,  be,  and  the  same. is  hereby,  approved; 
that  a  copy  thereof,  duly  authenticated  by  the  secretary  of  the  Commission,  be 
filed  in  its  archives,  and  a  second  copy  thereof,  in  like  manner  authenticated,  in 
the  office  of  the  Division  of  Statistics  and  Accounts;  and  that  each  of  said  copies 
so  authenticated  and  filed  shall  be  deemed  an  original  record  thereof. 

It  is  further  ordered,  That  the  said  Classification  of  Expenditures  for  Beal  Prop- 
erty and  Equipment,  with  the  text  pertaining  thereto,  be,  and  is  hereby,  prescribed 
for  the  use  of  Express  Companies  subject  to  the  provisions  of  the  act  to  regulate 
commerce  as  amended  June  29,  1906,  in  the  keeping  and  recording  of  their  [5 
accounts  of  expenditures  for  property  and  equipment;  that  each  and  every  such 
carrier  and  each  and  every  receiver  or  operating  trustee  of  any  such  carrier  be  re- 
quired to  keep  all  accounts  of  expenditures  for  property  and  equipment  in  con- 
formity therewith;  and  that  a  copy  of  said  First  Issue  be  sent  to  each  and  every 
such  carrier  and  to  each  and  every  receiver  or  operating  trustee  of  any  such  carrier. 

It  is  further  ordered,  That  the  rules  contained  in  said  First  Issue  of  the  Classifica- 
tion of  Expenditures  for  Beal  Property  and  Equipment  are,  and  by  virtue  of  this 
order  do  become,  the  lawful  rules  according  to  which  the  said  expenditures  for 
property  and  equipment  are  defined;  and  that  each  and  every  person  directly  in 
charge  of  the  accounts  of  any  such  carrier  or  of  any  receiver  or  operating  trustee 
of  any  such  carrier  is  hereby  required  to  see  to,  and  under  the  law  is  responsible 
for,  the  correct  application  of  the  said  rules  in  the  keeping  and  recording  of  the 
accounts  of  expenditures  for  property  and  equipment  of  any  such  carrier;  and  that 
it  shall  be  unlawful  for  any  such  carrier  or  for  any  receiver  or  operating  trustee 
of  any  such  carrier  or  for  any  person  directly  in  charge  of  the  accounts  of  any 
such  carrier  or  of  any  receiver  or  operating  trustee  of  any  such  carrier  to  keep  any 
account  or  record  or  memorandum  of  any  item  of  expenditure  for  property  or  equip- 
ment except  in  the  manner  and  form  in  said  First  Issue  set  forth  and  hereby  pre- 
scribed, and  except  as  hereinafter  authorized. 

It  is  further  ordered,  That  any  such  carrier  or  any  receiver  or  operating  trustee 
of  any  such  carrier  may  subdivide  any  primary  account  in  said  First  Issue  estab- 
lished as  may  be  required  for  the  purposes  of  any  such  carrier  or  of  any  receiver 
or  operating  trustee  of  any  such  carrier  ;«*r  »aw  make  assignment  of  the  amount 
charged  to  any  such  primary  account  to  divisions,  to  its  individual  lines,  or  to 
States:  Provided,  however,  That  a  list  of  such  subprimary  accounts  set  up  or  such 
assignments  made  by  any  such  carrier  or  by  any  receiver  or  operating  trustee  of 
any  such  carrier  be  first  filed  in  the  office  of  the  Division  of  Statistics  and  Accounts 
of  this  Commission,  subject  to  disapproval  by  the  Commission. 

It  is  further  ordered,  That  in  order  that  the  basis  of  comparison  between  the 
fiscal  year  ending  June  30,  1909,  and  previous  years  be  not  destroyed,  any  such 
carrier  or  any  receiver  or  operating  trustee  of  any  such  carrier  may,  during  the 
twelve  months  ending  June  30,  1909,  keep  and  maintain,  in  addition  to  the  accounts 
of  expenditures  for  property  and   equipment  hereby   prescribed,   such   portion   or 
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portions  of  its  present  accounts  with  respeet  to  items  of  expenditures  for  property 
and  equipment  as  may  be  deemed  desirable  by  any  such  carrier,  or  by  any  receiver 
or  operating  trustee  thereof,  for  the  purpose  of  such  comparison;  or  during  the  same 
period  may  maintain  such  groupings  of  the  primary  accounts  hereby  prescribed  as 
may  be  desired  for  that  purpose. 

It  is  further  ordered,  That  any  such  carrier  or  any  receiver  or  operating  trustee 
of  any  such  carrier  may,  in  addition  to  the  accounts  of  expenditures  for  property 
and  equipment  hereby  prescribed,  keep  any  temporary  or  experimental  accounts  the 
purpose  of  which  is  to  develop  economies  in  the  purchase  of  property  and  equipment: 
Provided,  however,  That  such  temporary  or  experimental  accounts  shall  not  impair 
the  integrity  of  any  general  or  primary  account  hereby  prescribed,  and  that  any 
such  temporary  or  experimental  accounts  shall  be  open  to  inspection  by  the  Com- 
mission. 

It  is  further  ordered,  That  July  1,  1908,  be,  and  is  hereby,  fixed  as  the  date  on 
which  said  First  Issue  shall  become  effective.  [7 


INTRODUCTORY   LETTER. 


Interstate  Commerce  Commission, 

Division  of  Statistics  and  Accounts, 

Washington,  June  16,  1908. 
To  Carriers  Concerned: 

This  Classification  of  Expenditures  for  Beal  Property  and  Equipment  of  Express 
Companies,  with  the  text  pertaining  thereto,  is  issued  in  accordance  with  an  order 
of  the  Interstate  Commerce  Commission,  a  copy  of  which  will  be  found  immediately 
preceding  this  letter.  The  rules  which  the  classification  contains  should  be  observed 
by  Express  Companies  in  all  inatters  which  it  covers. 

Henry  C.  Adams, 
In  charge  of  Statistics  and  Accounts.     [9 
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TEXT  OF  CLASSIFICATION  OF  EXPENDITURES  FOR  REAL 

PROPERTY  AND  EQUIPMENT. 


I.  SEAL  ESTATE  USED  IN  OPERATION. 

This  account  includes  the  cost  of  land  acquired  for  use  directly  in  connection  with 
the  operations  of  the  carrier,  including  the  cost  of  land  purchased  for  ingress  to  or 
egress  from  office  grounds;  salaries  and  expenses  of  counsel  and  engineers  and 
assistants  when  specially  engaged  for  such  work;  cost  of  removal  of  buudings  upon 
such  grounds  not  included  in  property  purchased;  commissions  paid  to  outside  parties 
for  purchase  of  property  for  these  purposes;  cost  of  plats,  abstracts,  notarial  fees, 
recording  deeds,  etc.,  and  payments  for  abutting  damages. 

II.  BUILDINGS  AND  HXTUBE8  USED  IN  OPERATION. 

This  account  includes  the  cost  of  material  and  labor  expended  on  general  offices, 
local  offices,  depot  offices,  stables,  garages,  blacksmith  shops,  transfer  platforms, 
docks,  wharves,  piers,  etc.,  including  cost  of  transportation;  signs,  platforms,' side- 
walks, excavations,  foundations,  drainage;  water,  gas,  and  sewer  pipes  and  connec- 
tions; steam- heating  apparatus  and  stoves;  electric  light  and  power  fixtures,  includ- 
ing wiring  for  same;  grading  and  putting  grounds  in  order  after  buildings  have  been 
finished;  walls,  hedges,  and  fences;  electric  bells,  elevators,  and  all  other  material  or 
fixtures  used  to  complete  the  buildings;  salaries  and  expenses  of  architects;  machinery 
of  all  kinds  for  furnishing  heat,  light,  or  power  to  the  buildings. 

III.  EQUIPMENT. 

1.  Cars. — This  account  includes  the  cost,  including  transportation,  of  all  express, 
fruit,  horse,  refrigerator  or  other  cars  purchased  and  owned  by  the  carrier,  including 
all  fixtures  necessary  to  equip  them  for  service,  such  as  brake  gear,  coal  boxes,  [13 
coat  hooks,  ice  boxes,  ice  tanks,  lamp  canopies,  lamps,  pigeonholes,  gun  racks,  signal 
and  bell  cord  hangers,  stoves,  and  water  tanks;  electric  lighting  fixtures  permanently 
attached  to  cars;  gas  tanks,  gas  gages,  and  gas,  oil,  and  carburetor  lamps;  piping 
and  other  permanent  fixtures  used  in  gas  lighting;  all  appliances  used  in  carburetor 
lighting  permanently  attached  to  and  forming  part  of  car;  steam  pipes,  radiators, 
and  other  permanent  appliances  for  heating  cars,  including  steam-heat  hose. 

2.  Horses. — This  account  includes  the  cost,  including  transportation,  of  all  horses 
and  other  draft  animals  purchased  for  the  carrier's  use  in  the  conduct  of  its  busi- 
ness. 

3.  Vehicles.— This  account  includes  the  cost,  including  transportation,  of  auto- 
mobiles, wagons,  sleighs,  and  vehicles  of  similar  nature  purchased  by  a  carrier  for 
use  in  the  conduct  of  its  business. 

4.  Other  Equipment. — This  account  includes  the  cost,  including  transportation,  of 
all  other  equipment  for  offices,  stables,  and  cars,  such  as  office  safes,  trucks,  desks, 
counters  (not  built  into  or  permanently  attached  to  buildings),  settees,  harness, 
stationary  car  safes,  messengers'  safes,  guns  and  revolvers  for  protection  of  valua- 
bles in  offices  or  in  transit,  etc.  [14 
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CLASSIFICATION 


OF 


LOCOMOTIVE-MILES,  GAR-MILES, 

AND  TRAIN-MILES 

AS  PRESCRIBED  BY  THE 

INTERSTATE  COMMERCE 
COMMISSION 

IN  ACCORDANCE  WITH 

SECTION  20  OF  THE  ACT  TO  REGULATE  COMMERCE 


FIRST  ISSUE 


i 


At  a  General  Session  of  the  Interstate  Commerce  Commission,  Held  at 
Its  Office  in  Washington,  D.  C,  on  the  3d  Day  of  June,  1907. 


[Figures  in  brackets  on  right-band  side  of  pages  indicate  folios  of  original  issue.] 

The  subject  of  a  Uniform  System  of  Accounts  to  be  prescribed  for  and  kept  by 
carriers  being  under  consideration,  the  following  order  was  entered: 

It  is  ordered,  That  the  Classification  of  Locomotive-Miles,  Car-Miles,  and  Train- 
Miles  and  the  text  pertaining  thereto,  prepared  under  the  direction  of  this  Com* 
mission  by  Henry  C.  Adams,  In  charge  of  Statistics  and  Accounts,  and  embodied  in 
printed  form  to  be  hereafter  known  as  First  Issue,  a  copy  of  which  is  now  before 
this  Commission,  be,  and  the  same  is  hereby,  approved;  that  a  copy'  thereof  duly 
authenticated  by  the  Secretary  of  the  Commission  be  filed  in  its  archives,  and  a 
second  copy  thereof,  in  like  manner  authenticated,  in  the  office  of  the  Division  of 
Statistics  and  Accounts;  and  that  each  of  said  copies  so  authenticated  and  filed  shall 
be  deemed  an  original  record  thereof.  [6 

It  is  further  ordered,  That  the  said  Classification  of  Locomotive-Miles,  Car-Miles, 
and  Train-Miles  with  the  text  pertaining  thereto  be,  and  is  hereby,  prescribed  for 
the  use  of  carriers  by  rail  (exclusive  of  electric  railways)  subject  to  the  provisions 
of  the  'act  to  regulate  commerce  as  amended  June  29,  1906,  in  the  keeping  and 
recording  of  the  miles  made  by  locomotives,  cars,  and  trains;  that  each  and  every 
such  carrier  and  each  and  every  receiver  or  operating  trustee  of  any  such  carrier 
be  required  to  keep  all  mileage  accounts  in  conformity  therewith;. and  that  a  copy 
of  such  First  Issue  be  sent  to  each  and  every  such  carrier  and  to  each  and  every 
receiver  or  operating  trustee  of  any  such  carrier. 

It  is  further  ordered,  That  the  rules  contained  in  said  First  Issue  of  the  Classifica- 
tion of  Locomotive-Miles,  Car-Miles,  and  Train-Miles  are,  and  by  virtue  of  this 
order  do  become,  the  lawful  rules  according  to  which  the  said  mileage  accounts  are 
defined;  and  that  each  and  every  person  directly  in  charge  of  the  accounts  of  any 
such  carrier  or  of  any  receiver  or  operating  trustee  of  any  such  carrier  is  hereby 
required  to  see  to,  and  under  the  law  is  responsible  for,  the  correct  application  of 
the  said  rules  in  the  keeping  and  recording  of  the  mileage  accounts  of  any  such, 
carrier;  and  that  it  shall  be  unlawful  for  any  such  carrier  or  for  any  receiver  or* 
operating  trustee  of  any  such  carrier  or  for  any  person  directly  in  charge  of  the 
accounts  of  any  such  carrier  or  of  any  receiver  or  operating  trustee  of  any  such 
carrier  to  keep  any  account  or  record  or  memorandum  of  any  mileage  item  except 
in  the  manner  and  form  in  said  First  Issue  set  forth  and  hereby  prescribed,  and 
except  as  hereinafter  authorized. 

It  is  further  ordered,  That  any  such  carrier  or  any  receiver  or  operating  trustee 
of  any  such  carrier  may  subdivide  any  mileage  account  in  said  First  Issue  estab*  [6 
lished  as  may  be  required  for  the  purposes  of  any  such  carrier  or  of  any  receiver 
or  operating  trustee  of  any  such  carrier;  or  may  make  assignment  of  the  total 
mileage  made  by  locomotives,  cars,  or  trains  to  operating  divisions,  to  its  individual 
lines,  or  to  States:  Provided,  however,  That  a  list  of  such  assignments  made  by  any 
such  carrier  or  by  any  receiver  or  operating  trustee  of  any  such  carrier  be  first 
filed  in  the  office  of  the  Division  of  Statistics  and  Accounts  of  this  Commission  sub- 
ject to  disapproval  by  the  Commission. 

It  is  further  ordered,  That  in  order  that  the  basis  of  comparison  between  the 
fiscal  year  ending  June  30,  1908,  and  previous  years  be  not  destroyed,  any  such 
carrier  or  any  receiver  or  operating  trustee  of  any  such  carrier  may,  during  the 
twelve  months  ending  June  30,  1908,  keep  and  maintain,  in  addition  to  the  mileage 
accounts  hereby  prescribed,  such  portion  or  portions  of  its  present  accounts  with 
respect  to  locomotive-miles,  car-miles,  or  train-miles  as  may  be  deemed  desirable  by 
any  such  carrier,  or  by  any  receiver  or  operating  trustee  thereof,  for  the  purposes 
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of  such  comparison;  or,  daring  the  same  period,  may  maintain  such  groupings  of  the 
mileage  accounts  hereby  prescribed  as  may  be  desired  for  that  purpose. 

It  is  further  ordered,  That  any  such  carrier  or  any  receiver  or  operating  trustee 
of  any  such  carrier  may,  in  addition  to  the  mileage  accounts  hereby  prescribed,  keep 
any  temporary  or  experimental  accounts  the  purpose  of  which  is  to  develop  the 
efficiency  of  operations:  Provided,  however,  That  such  temporary  or  experimental 
accounts  shall  not  impair  the  integrity  of  any  of  the  mileage  accounts  hereby  pre- 
scribed; and  that  any  such  temporary  or  experimental  accounts  shall  be  open  to 
inspection  by  the  Commission.  [7 

It  is  further  ordered,  That  July  1,  1907,  be,  and  is  hereby,  fixed  as  the  date  on 
which  said  First  Issue  shall  become  effective.  [8 


INTRODUCTORY   LETTER. 


Interstate  Commerce  Commission! 

Division  of  Statistics  and  Accounts, 

Washington,  Jane  3, 1907. 
To  Carriers: 

This  Classification  of  Locomotive-Miles,  Car-Miles,  and  Train-Miles,  with  the  text 
pertaining  thereto,  is  issued  in  accordance  with  an  order  of  the  Interstate  Commerce 
Commission,  a  copy  of  which  will  be  found  immediately  preceding  this  letter.  The 
rules  which  the  Classification  contains  should  be  observed  by  carriers  in  the  adjust- 
ment of  all  entries  in  operating  expense,  in  operating  revenue,  or  in  any  other 
accounts  kept  by  them  to  which  the  rules  pertain. 

The  Classification  here  promulgated  was  worked  out  at  a  conference  with  accredited 
representatives  of  the  American  Railway  Association  and  of  the  Association  of 
American  Railway  Accounting  Officers,  and,  with  a  few  minor  exceptions,  embodies 
the  recommendations  submitted  by  them.  It  may  be  proper  to  say  that  the  arbitrary 
of  six  miles  per  hour  for  switching  locomotives  is  accepted  temporarily,  pending  an 
investigation  the  purpose  of  which  is  to  determine  whether  or  not  this  arbitrary 
conforms  to  the  facts.  This  investigation  will  be  undertaken  by  the  Division  of 
Statistics  and  Accounts  in  co-operation  with  a  Subcommittee  of  the  Committee  on 
Statistical  Inquiry  of  the  American  Railway  Association. 

Hinbt  C.  Adams, 
In  charge  of  Statistics  and  Accounts.     f9 
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REVENUE  SBBVIOB. 

FREIGHT  LOCOMOTIVE-MILES. 

• 

Includes  miles  run  by  locomotives  between  terminals  or  stations  with  freight 
trains,  also,  miles  run  by  locomotives  between  terminals  or  stations,  with  or  without 
cabooses,  going  for  or  returning  from  this  service;  miles  run  by  locomotives  while 
assisting  freight  trains  either  as  pushers  or  double-headers;  miles  run  while  hauling 
the  second  cut  of  a  freight  train  doubled  over  grades;  miles  run  light  by  locomotives 
going  to  or  returning  from  assisting  freight  trains,  as  pushers  or  double-headers; 
miles  run  light  returning  to  train  after  having  hauled  the  first  cut  of  a  freight  train 
doubled  over  grades;  miles  run  light  by  locomotive  of  a  freight  train  to  and  from 
the  next  coaling  station  or  water  tank  for  coal  or  water;  miles  run  light  to  pick  up 
or  assist  a  freight  train  at  stations  between  train  terminals;  miles  run  to  pick  up 
and  haul  dead  freight-train  locomotives  into  terminals;  also,  miles  run  by  locomotives 
coming  from  or  going  to  enginehouses  or  turntables  from  freight-train  service;  pro- 
vided, no  miles  be  allowed  for  this  latter  service  if  the  distance  be  one-half  mile  or 
less  in  one  direction. 

PASSENGER  LOCOMOTIVE-MILES. 

Includes  miles  run  by  locomotives  between  terminals  or  stations  with  passenger, 
mail,  and  express  trains,  also,  miles  run  by  locomotives  going  for  or  returning  from 
this  service;  miles  run  by  locomotives  while  assisting  passenger,  mail,  and  express  - 
trains  either  as  pushers  or  double-headers;  miles  run  light  by  locomotives  going  to 
or  returning  from  assisting  passenger  trains,  as  pushers  or  double-headers;  miles  run 
light  by  locomotive  of  a  passenger  train  to  and  from  the  next  coaling  station  or 
water  tank  for  coal  or  water;  miles  run  light  to  pick  up  or  assist  a  passenger  train 
at  stations  between  train  terminals;  miles  run  to  pick  up  and  haul  dead  passenger- 
train  locomotives  into  terminals;  also,  miles  run  by  locomotives  coming  from  or 
going  to  enginehouses  or  turntables  from  passenger-train  service;  pro  video,  no  miles 
be  allowed  for  this  latter  service  if  the  distance  be  one-half  mile  or  less  in  one 
direction.  [12 

MIXED  LOCOMOTIVE-MILES. 

Includes  miles  run  by  locomotives  between  terminals  or  stations  with  mixed  trains, 
also,  miles  run  bv  locomotives  between  terminals  or  stations,  with  or  without  cabooses 
or  passenger- train  cars,  going  for  or  returning  from  this  service;  miles  run  by  loco- 
motives while  assisting  mixed  trains,  either  as  pushers  or  double-headers;  miles  run 
while  hauling  the  second  cut  of  a  mixed  train  doubled  over  grades;  miles  run  light 
by  locomotives  going  to  or  returning  from  assisting  mixed  trains,  as  pushers  or 
double-headers;  miles  run  light  returning  to  train  after  having  hauled  the  first  cut 
of  a  mixed  train  doubled  over  grades;  miles  run  light  by  mixed-train  locomotive  to 
and  from  the  next  coaling  station  or  water  tank  for  coal  or  water;  miles  run  light  to 
pick  up  or  assist  a  mixed  train  at  stations  between  train  terminals;  miles  run  to 
pick  up  and  haul  dead  locomotives  from  mixed  trains  into  terminals;  also,  miles  run 
by  locomotives  coming  from  or  going  to  enginehouses  or  turntables  from  mixed-train 
service;  provided,  no  miles  be  allowed  for  this  latter  service  if  the  distance  be  one* 
half  mile  or  less  in  one  direction. 

SPECIAL  LOCOMOTIVE-MILES. 

Includes  miles  run  by  locomotives  in  special  revenue  service,  such  as  locomotives 
hauling  chartered  trains,  paid  for  either  on  the  basis  of  a  rate  per  mile  run  or  a 
lump  sum  for  the  train;  circus  and  theatrical  trains  run  under  contracts  calling  for 
payments  of  specified  amounts  for  transportation  between  designated  stations;  char* 
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tered  trains  for  the  Federal  or  State  Governments,  carrying  troops,  munitions  of  war. 
camp  outfits,  etc.;  miles  run  while  assisting  special-service  trains,  either  as  pushers 
or  double-headers;  miles  run  while  hauling  the  second  cut  of  a  special-service  train 
doubled  over  grades;  miles  run  by  locomotives  between  terminals  or  stations,  with  or 
without  cabooses  or  passenger-train  cars,  going  for  or  returning  from  special  service; 
miles  run  light  by  locomotives  going  to  or  returning  from  assisting  special-service 
trains,  as  pushers  or  double-headers;  miles  run  light  returning  to  train  after  having 
haulea  the  first  cut  of  a  special -service  train  doubled  over  grades;  miles  run  light  by 
locomotive  of  special-service  train  to  and  from  the  next  coaling  station  or  water  tank 
for  coal  or  water;  miles  run  light  to  pick  up  or  assist  a  special-service  train  at 
stations  between  train  terminals;  miles  run. to  pick  up  and  haul  dead  locomotives 
from  special-service  trains  into  terminals;  also,  miles  run  by  locomotives  coming 
from  or  going  to  enginehouses  or  turntables  from  special  service;  provided,  no     [13 
miles  be  allowed  for  this  latter  service  if  the  distance  be  one-half  mile  or  less  in 
one  direction. 

8WITCHING  LOCOMOTIVE-MILES. 

Includes  miles  allowed  to  locomotives  while  switching  in  yards  (but  not  at  shops 
for  shop  purposes),  and  allowed  to  train  locomotives  for  performing  switching  service 
at  terminals  or  way  stations. 

Note  A. — Switching  miles  should  be  computed  at  the  rate  of  6  miles  per  hour 
for  the  actual  time  engaged  in  such  service  in  excess  of  one  hour  at  any  one 
station. 

Note  B. — Miles  run  by  switching  locomotives  helping  trains  out  of  terminals 
as  well  as  miles  run  light  returning  to  the  yard  after  such  service  should  be 
treated  as  "Freight,"  "Passenger/1  etc.,  according  to  the  class  of  the  train 
helped. 

NONBEVENUE  SERVICE  LOCOMOTIVE-MILES. 

• 

Includes  miles  run  by  locomotives  in  the  different  classes  of  service  described 
under  ' '  Nonrevenue  Service  Train-Miles, ' '  and,  in  addition,  trial  trips  of  locomotives, 
to  be  computed  as  follows: 

(a)  In  case  of  trains  of  the  freight  class  or  of  the  passenger  class  and  trial 
trips  of  locomotives,  locomotive-miles  should  be  the  actual  miles  run  by  the  loco- 
motives. 

(b)  In  case  of  trains  of  the  work  class  the  following  rules  should  be  applied: 
When  orders  are  given  to  a  work  train  to  run  to  a  certain  point,  to  work  between 
certain  limits  and  return,  the  actual  time-card  mileage  should  be  allowed  between 
points  named  in  the  running  order  and,  in  addition,  6  miles  per  hour  for  time 
held  between  working  limits.  Work  locomotives  employed  for  switching  at  shops 
for  shop  purposes,  for  spotting  cars  in  gravel  pits,  working  with  pile  drivers,  etc.. 
should  be  allowed  a  mileage  of  6  miles  per  hour  for  the  actual  time  in  service. 

BULE8  FOB  COMPUTING  LOCOMOTIVE-MILES. 

1.  All  locomotive-miles  made  in  hauling  trains,  except  in  helping  and  work- 
train  service,  should  be  based  on  the  actual  distance  run  between  terminals,  to 
be  computed  from  the  official  time  table  or  distance  table,  as  prescribed  for  train- 
miles. 

2.  Helping  miles  of  locomotives  should  be  based  on  the  actual  distance  made 
with  trains  in  helping  service  or  in  doubling  hills. 

3.  Work-train  locomotive-miles  should  be  computed  according  to  the  rules  pre- 
scribed for  work-train  miles. 

4.  Light  locomotive-miles  should  be  based  on  the  actual  distance  locomotives 
run  light,  or  with  only  a  caboose,  for  the  entire  distance  between  terminals.     [14 


TEXT  OP  CLASSIFICATION  OF  CAR-MILES. 


REVENUE  SERVICE. 

FREIGHT  CAB-MILES. 

Loaded-* 
Includes  miles  run  by  all  loaded  freight  cars  in  freight  service. 

Empty — 
Includes  miles  run  by  all  empty  freight  cars  in  freight  service. 

Caboose- 
Includes  miles  run  by  caboose  cars  in  freight  service. 

PASSENGER  CAR-MILES. 

Passenger — 

Includes  miles  run  by  home  and  foreign  passenger  cars,  combinations  of  pas- 
senger and  baggage,  passenger  and  mail,  and  passenger  and  express  cars,  chair,  and 
club  care,  either  in  service  or  deadhead. 
Sleeping,  Parlor,  and  Observation — 

Includes  miles  run  by  home  and  foreign  sleeping,  parlor,  and  observation  cars, 
either  in  service  or  deadhead. 
Other  Passenger-Train  Cars — 

Includes  miles  run  by  home  and  foreign  dining,  cafe",  and  other  cars  devoted 
exclusively  to  the  serving  of  meals  or  other  refreshments;  by  home  and  foreign 
baggage,  combination  baggage  and  express,  and  combinations  of  baggage,  mail, 
postal,  and  express  cars;  by  home  and  foreign  mail,  postal,  and  express  cars; 
also  by  milk  cars  in  passenger  trains;  either  in  service  or  deadhead. 

SPECIAL  CAR-MILES. 

Freight,  loaded- 
Freight,  empty — 
Caboose- 
Passenger — 

Sleeping,  Parlor,  and  Observation — 
Other  Passenger-Train  Cars — 

Includes  miles  run  by  the  foregoing  cars  under  their  appropriate  classes,  in 
special  revenue  service  as  defined  in  the  Classification  of  Train-Miles. 

NONRE  VENUE  SERVICE  CAR-MILES. 

Includes  miles  run  by  cars  in  nonrevenue  trains  as  defined  in  the  Classification 
of  Train-Miles.  [16 
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BEVENUE  8EKVI0E. 

FREIGHT  TBAIN-MILES. 

Includes  miles  run  by  revenue-earning  trains  to  transport  freight,  which  do  not 
regularly  include  a  car  or  cars  devoted  exclusively  or  principally  to  revenue 
passenger  business;  also  miles  run  by  trains  consisting  of  empty  freight  ears  and 
of  trains  consisting  of  a  locomotive  and  a  caboose  running  light  between  terminal 
stations  on  account  of  unbalanced  traffic  or  other  causes.  When  milk,  express, 
baggage,  or  other  cars  are  hauled  in  a  freight  train,  their  earnings  should  be 
classed  as  freight  earnings  and  the  miles  of  the  train  should  be  considered  as 
freight  train-miles.  Freight  trains  that  regularly  haul  no  passenger-service  equip- 
ment, but  transport  passengers  in  a  caboose  should  be  classed  as  freight  trains, 
as  should  also  freight  trains  temporarily  using  a  passenger  car  in  place  of  a 
caboose. 

PASSENGER  TBAIN-MILES. 

Includes  miles  run  by  revenue-earning  trains  to  transport  passengers,  baggage, 
mail,  and  express,  also  miles  run  by  trains  consisting  of  deadhead  passenger  equip- 
ment. When  one  or  more  cars  other  than  regular  passenger-train  cars,  such  a? 
milk  cars,  cabooses  deadheaded  back,  etc.,  are  hauled  in  a  passenger  train,  the 
miles  run  by  that  train  should  be  considered  as  passenger  train-miles. 

MIXED  TBAIN-MILES. 

Includes  miles  run  by  revenue-earning  trains  to  transport  both  passengers  and 
freight  in  cars,  each  of  which  is  devoted  exclusively  to  either  passenger  business 
or  freight  business. 

SPECIAL  TBAIN-MILES. 

Includes  miles  run  by  revenue-earning  trains,  such  as  chartered  trains,  paid  for 
either  on  the  basis  of  a  rate  per  mile  run  or  a  lump  sum  for  the  train;  circus 
and  theatrical  trains  run  under  contracts  calling  for  payment  of  specified  amounts 
for  transportation  between  designated  stations;  chartered  trains  for  the  Federal  or 
State  Governments  carrying  troops,  munitions  of  war,  camp  outfits,  etc  [16 

NONBEVBNUE  SEBVIOE  TRAIN-MILES. 

Includes  miles  run  by  trains  which  are  not  revenue  producing,  such  as: 

(a)  Of  the  Passenger  Class:  Pay-trains,  official  trains,  inspection  trains  for 
Railway  Commissioners,  special  trains  run  to  convey  fire  apparatus  for  use  in  saving 
the  company's  property  from  destruction  by  fire,  and  trains  run  to  convey  em 
ployees  to  and  from  work; 

(b)  Of  the  Freight  Class:     Material  and  supply  trains;  and 

(c)  Of  the  Work  Class:  Construction  trams,  trains  hauling  gravel  or  other 
ballast,  or  engaged  in  bank  widening,  ballasting,  and  other  maintenance  work;  wreck- 
ing trains,  repair  trains,  snow-plows,  and  flangers. 

BULBS  FOB  COMPUTING  TBAIN-MILES. 

1.  Bevenue  Train-Miles  should  be  based  on  the  actual  distance  run  between  ter- 
minals and  computed  from  the  official  time-table  or  distance  table,  the  same  as  pas- 
senger-miles, ton-miles,  and  car-miles. 

2.  Bevenue  passenger  trains  and  revenue  mixed  trains  may  incidentally  carry  pri- 
vate cars,  official  cars,  work  or  service  cars,  or  cars  of  related  classes;  and  revenue 
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freight  trains  may  incidentally  carry  cars  containing  railway  material  and  supplies, 
or  other  freight  which  does  not  earn  revenue;  but  whole  trains  of  such  cars  should  be 
regarded  as  nonrevenue  trains  and  classed  accordingly. 

3.  Nonrevenue  Train-Miles  should 'be  based  on  the  actual  distance  run  between 
terminals.  When  work  trains  are  run  between  terminals  and  not  ordered  to  work 
at  some  specified  point  or  within  specified  working  limits,  the  actual  miles  run  should 
bo  allowed  to  them,  the  same  as  to  any  other  class  of  trains.  When  ordered  to 
run  to  a  certain  point  to  work  at  that  point  or  within  specified  working  limits,  the 
actual  miles  made  while  under  running  orders  should  be  allowed  to  them,  and  in 
addition  an  arbitrary  mileage  of  6  miles  per  hour  for  the  time  working  at  the  point 
or  within  the  working  limits  named. 

4.  Each  train  and  each  section  of  a  train  run  by  a  separate  train  crew  should 
be  considered  a  separate  train,  whether  hauled  by  one  or  more  locomotives  for  either 
the  whole  distance  or  a  part  of  the  distance  between  the  train  terminals.  There 
should  be  nothing  added  to  this  distance  to  cover  running  from  enginehouse  to  ter- 
minal, doubling  hills,  running  for  water,  switching  or  other  work  at  way  stations,  or 
for  the  service  of  helper  or  pusher  locomotives  or  the  extra  locomotives  on  double 
or  triple  head  trails. 

5.  Mileage  of  trains  detoured  over  foreign  roads  when  hauled  by  the  locomo- 
tives-and  handled  by  the  crews  of  the  home  company  should  be  computed  on  the  [17 
basis  of  miles  actually  run  and  classified  by  the  detouring  line  in  its  train  mileage 
in  accordance  with  the  service  performed. 
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EFFECTIVE  ON  JULY  1,  1908 


At  a  General  Session  of  the  INTERSTATE  COMMERCE  COMMIS- 
SION, Hfid  at  Its  Office  in  Washington,  D.  C,  on  the  ist  Day  of 
June,  1908. 

[Figures  in  brackets  on  right-hand  side  of  pages  indicate  folios  of  original  issue.] 

The  subject  of  a  Uniform  System  of  Accounts  to  be  prescribed  for  and  kept  by 
carriers  being  under  consideration,  the  following  order  was  entered: 

It  is  ordered,  That  the  Classification  of  Operating  Revenues  and  Operating  Ex* 
penses  for  Outside  Operations  and  the  text  pertaining  thereto,  prepared  under  the 
direction  of  this  Commission  by  Henry  C.  Adams,  in  charge  of  Statistics  and  Ac- 
counts, and  embodied  in  printed  form  to  be  hereafter  known  as  First  Issue,  a  copy 
of  which  is  now  before  this  Commission,  be,  and  the  same  is  hereby,  approved;  that 
a  copy  thereof  duly  authenticated  by  the  Secretary  of  the  Commission  be  filed  in  its 
archives,  and  a  second  copy  thereof,  in  like  manner  authenticated,  in  the  office  of 
the  Division  of  Statistics  and  Accounts;  and  that  each  of  said  copies  so  authenticated 
and  filed  shall  be  deemed  an  original  record  thereof.  [1 

It  is  furthered  ordered,  That  the  said  Classification  of  Operating  Revenues  and 
Operating  Expenses  for  Outside  Operations,  with  the  text  pertaining  thereto,  be, 
and  is  hereby,  prescribed  for  the  use  of  carriers  by  rail  (exclusive  of  electric  rail- 
ways) subject  to  the  provisions  of  the  act  to  regulate  commerce  as  amended  June 
29,  1906,  in  the  keeping  and  recording  of  their  operating  revenue  and  operating 
expense  accounts  for  Outside  Operations;  that  each  and  every  such  carrier  ana 
every  receiver  or  operating  trustee  of  any  such  carrier  be  required  to  keep  all  said 
operating  revenue  and  operating  expense  accounts  in  conformity  therewith;  and 
that  a  copy  of  such  First  Issue  be  sent  to  each  and  every  such  carrier  and  to  each 
and  every  receiver  or  operating  trustee  of  any  such  carrier. 

It  is  further  ordered,  That  the  rules  contained  in  said  First  Issue  of  the  Classifica- 
tion of  Operating  Revenues  and  Operating  Expenses  for  Outside  Operations  are,  and 
by  virtue  of  this  order  do  become,  the  lawful  rules  according  to  which  the  said 
operating  revenues  and  operating  expenses  are  defined;  and  that  each  and  every 
person  directly  in  charge  of  the  accounts  of  any  Bufch  carrier  or  of  any  receiver  or 
operating  trustee  of  any  such  carrier  is  hereby  required  to  see  to,  and  under  the 
law  is  responsible  for,  the  correct  application  of  the  said  ruleB  in  the  keeping  and 
recording  of  the  operating  revenue  and  operating  expense  accounts  for  Outside 
Operations  of  any  such  carrier;  and  that  it  shall  be  unlawful  for  any  such  carrier 
or  for  any  receiver  or  operating  trustee  of  any  such  carrier  or  for  any  person  in 
charge  of  the  accounts  of  any  such  carrier  or  of  any  receiver  or  operating  trustee 
of  any  such  carrier  to  keep  any  account  or  record  or  memorandum  of  any  operating 
"revenue  or  operating  expense  item  of  Outside  Operations  except  in  the  manner  and 
form  in  said  First  Issue  set  forth  and  hereby  prescribed,  and  except  as  hereinafter 
authorized.  [2 

It  is  further  ordered,  That  any  such  carrier  or  any  receiver  or  operating  trustee 
of  any  such  carrier  may  subdivide  any  primary  account  in  said  First  Issue  established 
as  may  be  required  for  the  purposes  of  any  such  carrier  or  of  any  receiver  or  operat- 
ing trustee  of  any  such  carrier;  or  may  make  assignment  of  the  amount  charged  or 
credited  to  any  such  primary  account  to  operating  divisions,  to  its  individual  lines, 
or  to  States:  Provided,  however,  That  a  list  of  such  Bubprimary  accounts  set  up  or 
such  assignments  made  by  any  such  carrier  or  by  any  receiver  or  operating  trustee 
of  any  such  carrier  be  first  filed  in  the  office  of  the  Division  of  Statistics  and 
Accounts  of  this  Commission,  subject  to  disapproval  by  the  Commission. 

It  is  further  ordered,  That  in  order  that  the  basis  of  comparison  between  the 
fiscal  year  ending  June  30,  1909,  and  previous  years  be  not  destroyed,  any  such 
carrier  or  any  receiver  or  operating  trustee  of  any  Buch  carrier  may,  during  the 
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twelve  months  ending  June  30,  1909,  keep  and  maintain,  in  addition  to  the  operating 
revenue  and  expense  accounts  hereby  prescribed,  such  portion  or  portions  of  its 
present  accounts  with  respect  to  operating  revenue  and  expense  items  of  outside 
operations  as  may  be  deemed  desirable  by  any  such  carrier,  or  by  any  receiver  or 
operating  trustee  thereof,  for  the  purpose  of  such  comparison;  or,  during  the  same 
period,  may  maintain  such  groupings  of  the  primary  accounts  hereby  prescribed 
as  may  be  desired  for  that  purpose. 

It  is  further  ordered,  That  any  such  carrier  or  any  receiver  or  operating  trustee 
of  any  such  carrier  may,  in  addition  to  the  operating  revenue  and  expense  accounts 
hereby  prescribed,  keep  any  temporary,  experimental,  or  departmental  accounts  the  [3 
purpose  of  which  is  to  develop  the  efficiency  of  operations:  Provided,  however,  That 
such  temporary,  experimental,  or  departmental  accounts  shall  not  impair  the  integrity 
of  any  general  or  primary  accounts  hereby  prescribed;  and  that  any  such  temporary, 
experimental,  or  departmental  accounts  shall  be  open  to  inspection  by  the  Com- 
mission. 

It  is  further  ordered,  That  July  1,  1908,  be,  and  is  hereby,  fixed  as  the  date  on 
which  said  First  Issue  shall  become  effective.  [4 


INTRODUCTORY  LETTER 


Interstate   Commerce   Commission, 
Division  of  Statistics  and  Accounts, 

Washington,  June  15,   1908. 
To  Carriers: 

Outside  operations  are  facilities  operated  or  services  rendered  by  a  railway  other 
than  those  incidental  to  transportation  by  rail,  the  revenues  and  expenses  of  which, 
if  included  in  the  carrier's  accounts  dealing  with  transportation  by  rail,  would 
impair  the  significance  of  statistics  prepared  from  such  accounts.  Miscellaneous 
receipts  and  expenditures,  when  no  service  is  performed,  should  not  be  treated  as 
outside  operations. 

The  purpose  of  these  accounts  is  to  segregate  from  the  accounts  of  transportation 
by  rail  the  revenues  and  expenses  of  all  services  not  necessarily  incident  to  such 
transportation  and  not  necessarily  rendered  by  all  carriers  operating  under  similar 
conditions.  "Transportation  by  rail"  includes  the  receipt,  transportation,  and 
delivery  of  traffic,  such  storage  of  freight  as  is  necessary  to  the  operation  of  the  rail- 
way, all  special  facilities  necessary  for  the  handling  of  special  classes  of  traffic,  such 
as  coal  and  ore  docks,  coal  transfers,  and  facilities  for  the  receipt  and  delivery  of 
live  stock,  and  such  car  ferries  as  are  actual  substitutes  for  bridges  and  tunnels.  It 
does  not  include  local  collection  and  delivery  (except  switching),  or  transportation 
by  water,  except  car  ferries  as  above  provided. 

This  classification  is  to  be  used  by  carrier  companies  subject  to  the  act  to  regulate 
commerce  (including  switching  and  terminal  companies)  conducting  outside  opera- 
tions in  addition  to  furnishing  transportation  by  rail.  It  is  not  intended  to  cover 
operations  similar  to  those  herein  enumerated  which  are  conducted  by  separately 
incorporated  companies  other  than  railway  companies,  even  though  the  ownership  [5 
or  control  of  such  separately  incorporated  companies  be  vested  in  a  carrier  by  rail. 

When  a  carrier  operates  two  or  more  outside  operations  of  the  same  class,  separate 
accounts  may  be  kept  for  each,  at  the  carrier's  option. 

The  rule  which  should  govern  in  determining  what  items  of  expenses  should  be 
charged  to  outside  operations  is  that  the  rail  expense  accounts  should  show  the  full 
and  true  cost  of  conducting  transportation  by  rail,  even  though  such  disposition 
results  in  an  incomplete  or  partial  statement  of  the  cost  of  conducting  the  outside 
operation.  No  charge  should  be  made  to  outside  operations  if  the  effect  of  such 
charge  would  be  to  relieve  the  rail  operation  of  an  expense  that  would  be  charged 
againBt  it  if  no  outside  service  were  operated.  The  pay  of  officers  exercising  juris- 
diction over  outside  operations  and  the  expenses  of  their  offices,  the  pay  of  employees, 
and  other  general  expenses,  are  chargeable  to  the  outside  operation  only  so  far  as 
they  are  occasioned  by  it  and  are  in  addition  to  the  expenses  of  the  rail  operation. 

When  a  specific  charge  is  made  for  the  service  or  commodity  furnished  by  the 
outside  operation,  such  charge  constitutes  the  revenue  of  the  operation.  When  the 
through  rate  contains  an  arbitrary,  division,  or  allowance  intended  to  cover  the 
service  of  the  outside  operation  exclusively,  such  arbitrary,  division,  or  allowance  is 
to  be  considered  the  revenue  of  the  operation,  and  is  to  be  apportioned  on  local  as 
well  as  through  business. 

Charges  against  the  operating  carrier  for  services  or  product  should  be  at  cost, 
and  should  be  credited  to  the  account  entitled  "Other  Operations — Cr.,"  which  has 
been  introduced  in  operating  expenses  of  outside  operations  for  that  purpose.  When- 
ever a  credit  is  made  to  that  account,  a  charge  of  like  amount  should  invariably  be 
made  to  the  appropriate  operating  expense  account  of  the  rail  department  or  of 
some  other  outside  operation. 

The  maintenance  of  facilities  for  transportation  or  other  service,  or  distinct  por- 
tion thereof,  assigned  exclusively  to  an  outside  operation,  should,  devolve  upon  the 
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outside  operation  when  separable  from  the  expense  of  maintaining  the  railway.  The 
maintenance  of  facilities  not  so  separable  should  be  borne  by  the  railway  when 
employed  only  incidentally  by  the  outside  operation,  and  by  the  ontside  operation 
when  employed  only  incidentally  by  the  railway.  [6 

It  should  be  noted  that  for  Outside  Operations  Nob.  10  to  21,  inclusive,  only  general 
accounts  have  been  prescribed.  Carriers  are  at  liberty  to  subdivide  the  general 
accounts  here  given,  but  if  this  option  is  exercised  a  statement  of  the  primary 
accounts  adopted  should  be  filed  in  the  office  of  the  Division  of  Statistics  and 
Accounts  of  the  Interstate  Commerce  Commission.  Carriers  are  also  at  liberty  to 
subdivide  the  primary  accounts  prescribed  for  Outside  Operations  Nos.  1  to  9, 
inclusive,  but  notice  thereof,  with  a  statement  of  the  subprimary  accounts,  should 
be  filed  in  the  office  of  the  Division  of  Statistics  and  Accounts. 

For  operations  not  covered  by  specific  classifications  a  "Miscellaneous9'  classifica- 
tion has  been  provided.  Under  this  heading  may  be  kept  accounts  for  water  plants, 
cotton  compress  plants,  wood  preserving  plants,  hospitals,  tie  elevators,  and  all  other 
outside  operations  not  otherwise  provided  for.  A  separate  set  of  revenue  and  expense 
accounts  should  be  kept  for  each  operation  conducted,  and  a  statement  of  such 
accounts  together  with  the  primary  accounts,  if  any,  adopted  by  the  carrier  in  con- 
nection therewith,  should  be  filed  in  the  office  of  the  Division  of  Statistics  and 
Accounts.  Henry  C.  Adams, 

In  charge  of  Statistics  and  Accounts.     [7 
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i.    Boat  Lines. 


Note. — Carriers  operating  a  steamship  or  other  boat  line  as  an  outside  opera- 
tion Bhould  use  the  Classification  of  Revenues  and  Expenses  for  Steamship  Com- 
panies, with  Buch  modification  as  may  be  necessary  to  give  effect  to  the  prin- 
ciples governing  the  accounts  of  Outside  Operations  aB  stated  in  the  introductory 
letter  on  pages  5  to  7  inclusive,  of  this  classification.  [11 


a.    Ferry  Lines. 

Note. — This  classification  applies  to  the  service  of  ferrying  passengers,  vehicles, 
and  live  stock  between  the  terminal  of  a  rail  line  and  a  station  or  stations  with- 
out direct  rail  connection,  or  between  the  terminal  of  a  rail  line  and  the  terminal 
of  a  connecting  rail  line,  or  between  ferry  stations  without  direct  rail  connec- 
tion, where  local  business  iB  handled.  Until  other  instructions  are  issued  it  does 
not  apply  to  a  ferry  between  rail  stations  operated  only  in  connection  with  pas- 
senger trains  and  doing  no  local  business  between  the  ferry  terminals. 

A  ferry  is  defined  as  a  vessel  line  operating  between  points  not  more  than  ten 
miles  distant  from  each  other,  at  least  two  of  which  points  shall  be  on  opposite 
sides  of  a  river,  harbor,  bay,  or  lake.  If  stops  are  made  at  more  than  one  point, 
the  distance  here  referred  to  shall  be  considered  to  mean  the  distance  between 
the  points  most  remote  from  each  other. 
The  revenues  of  this  operation  consist  of  earnings  from  local  passenger,  vehicle, 
and  drovers'  traffic  (except  company  material),  together  with  a  proportion  of 
revenue  from  through  and  local  trip,  monthly  commutation,  mileage,  and  other 
tickets  sold,  when  such  tickets  include  both  rail  and  ferry  transportation. 

The  cost  and  expense  of  maintenance  and  operation  of  buildings,  fixtures,  and 
other  property  at  terminals  of  a  rail  carrier  used  for  the  exclusive  benefit  of 
ferry  service,  should  be  charged  to  Ferry  Lines.  [12 
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GENERAL  ACCOUNTS. 

Account. 
I.    Passenger  Revenue. 
II.    Vehicle  and  Live  Stock  Revenue. 

III.  Charters. 

IV.  Miscellaneous  Revenue. 

I.    PASSENGER  RE  VENUE. 

This  account  includes  the  revenue  of  a  Ferry  Line  for  transportation  of  passengers, 
whether  from  local  sources  or  based  on  a  proportion  of  through  rail  rate. 

IL    VEHICLE  AND  LIVE  STOCK  REVENUE. 

This  account  includes  the  revenue  of  a  Ferry  Line  for  transportation  of  vehicles  of 
all  classes,  such  aB  automobiles,  coaches,  trucks,  wagons,  theatrical  transfer  wagons, 
wheelbarrows,  baby  coaches  and  hand  carts,  United  States  mail  wagons,  baggage 
transfer  wagons,  express  wagons  and  milk  wagons;  horses,  cattle  and  other  animals; 
Government  artillery  and  equipment. 

m.    CHARTERS. 

This  account  includes  revenues  from  boats  loaned  to  other  ferry  companies  or 
charter  of  boats  to  parties  for  special  purposes. 

IV.    MISCELLANEOUS  REVENUE. 

This  account  includes  revenues  from  boat  and  station  privileges,  such  as  revenue 
from  weighing,  vending  and  other  automatic  machines  located  at  stations  and  build- 
ings or  on  boats;  from  advertising,  from  news  companies  or  others  for  privilege  of 
operating  news  BtandB  and  selling  periodicals,  fruit,  lunch,  candies,  tobacco,  etc.; 
bootblack  privileges,  cab-stand  privileges;  from  telephone  companies  for  the  privilege 
of  installing  and  operating  telephones  at  station,  and  from  other  similar  sources.     [13 
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GENERAL  ACCOUNTS. 
Account. 
I.    Maintenance. 
II.    Transportation  Expenses. 
III.    General  Expenses. 

PBIMARY  ACCOUNTS. 
I.    Maintenance— 

1.  Dredging. 

2.  Buildings,  Fixtures,  and  Grounds. 

3.  Docks,  float  Bridges,  and  Ferry  RackB. 

4.  Telegraph  and  Telephone  Lines. 

5.  Ferryboats — Repairs. 

6.  Ferryboats — Renewals. 

7.  Ferryboats — Depreciation. 

8.  Shop  Machinery  and  Tools. 

9.  Injuries  to  Persons. 

10.  Other  Expenses. 

11.  Maintaining  Joint  Facilities — Dr. 

12.  Maintaining  Joint  Facilities — Cr. 

II.    Transportation  Expenses — 

13.  Superintendence. 

14.  Shore  Employees. 

15.  Supplies  and  Expenses — Shore. 

16.  Telegraph  and  Telephone  Operation. 

17.  Charter  of  Boats. 

18.  Manning  Boats. 

19.  Fuel  for  Boats. 

20.  Water  for  Boats. 

21.  Other  Supplies  and  Expenses — Boats. 

22.  Loss  and  Damage. 

23.  Damage  to  Property. 

24.  Injuries  to  Persons. 

25.  Other  Expenses. 

26.  Operating  Joint  Facilities — Dr. 

27.  Operating  Joint  Facilities. — Or. 

III.     General  Expenses — 

28.  Administration  Expenses. 

29.  Law  Expenses. 

30.  Insurance. 

31.  Relief  Department  Expenses. 

32.  P  .nsions. 

33.  Stationery  and  Printing. 

34.  Other  Expenses. 

35.  General  Administration,  Joint  Facilities*- Dr. 

36.  General  Administration,  Joint  Facilities — Cr.  (14 
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WISELY  UN1S. 

I.    MAINTENANCE.  '   *    * 

1.  DBEDGING. 

This  account  includes  cost  of  dredging  about  ferry  slips,  bulkheads,  piers  and 
wharves,  docks  and  other  properties  the  cost  of  operating  which  is  charged  to  Ferry 
Lines,  or  for  approaches  thereto;  widening  and  deepening  channels  or  waterways  and 
removing  obstructions  therefrom;  cost  of  removing  material  dredged  out;  expense  of 
operating  tugs,  dredges,  mud  scows,  barges  and  floats,  and  pay  of  crews,  divers, 
pilots,  and  other  employees  while  engaged  on  such  work;  salary  and  expenses,  or 
proportion  thereof,  of  officials  in  charge  of  such  work,  and  payments  for.  work  done 
on  contract  by  other  companies  and  individuals. 

Note. — When  dredging  is  done  for  the  joint  benefit  of  the  rail  department  or 

other  outside  operations,  the  expense  of  such  dredging  should  be  divided  among 

them. 

2.  BUILDINGS,  FIXTUBES,  AND  GBOUNDS. 

This  account  includes  all  expenses  incident  to  repairing  and  renewing  buildings 
owned  or  leased  by  a  carrier  and  used  in  its  operations  of  Ferry  Lines  and  main- 
taining driveways  and  grounds  in  connection  therewith,  as  follows: 

Buildings. — Cost  of  material  used  (less  salvage)  and  labor  expended  in  repairing 
and  renewing  ferry  stations,  buildings,  and  offices^  also  ferry  station  subways  and 
overhead  bridges  (not  public  highways)  and  stairways  for  approaches  to  ferry  stations; 
and  in  painting,  glazing,  graining,  varnishing,  papering,  calcimining,  and  decorating 
buildings;  signs  on  buildings;  building  permits;  cost  of  land  for'  build- 
ings when  chargeable  to  expenses;  removing  old  structures,  and  removing  snow  from 
roofs  of  buildings. 

The  following  is  a  list  of  the  more  important  structuresAclassified  as  buildings: 

Bins  for  material,  Engine  houses,  Pump  houses, 

Boiler  houses,  Fire-engine  houses,  Bepair  shops, 

Breakwaters  for  protection   First-aid  houses,  Scrap  bins, 

of  buildings,  Foundries,  Stables, 

Buildings   and   rooms  for     Fuel  houses  or  stations,  Storehouses, 

employees,  General  offices,  Telegraph  offices 

Buildings  on  piers,  Hose  houses,  Tool  houses, 

Carpenter  shops,  Ice  houses,  Warehouses, 

Coal  chutes,  Lumber  sheds,  WaBh  roomB, 

Coal  hoists,  Offices,  Watchhouses. 

Coaling  platforms,  Outhouses, 

Dwellings,  Power  houses, 

Fixtures. — Cost  of  fixtures  (less  salvage),  such  as  bunks,  counters,  file  cases,  ice 
chests,  railings,  shelving,  washbowls,  water  coolers,  etc.,  when  immovable  and  built 
in  as  a  part  of  the  structure;  also  cost  of  repairing  and  renewing  such  fixtures. 

Machinery. — Cost  of  material  used  (less  salvage)  and  labor  expended  in  repairing 
and  renewing  machinery  and  structures  (except  tools  and  machinery  chargeable  [15 
to  account  ' '  Shop  Machinery  and  Tools ' ')  used  in  connection  with  buildings,  such  as 
air  compressors,  armatures  and  fields,  ash  buckets,  ash  hoists,  belting,  boilers,  chutes, 
cisterns,  coal  buckets,  coal  buggies,  coal  pockets,  cranes,  derricks,  dump  cars  for  fuel 

Slants,  dynamos  and  parts,  fire  engines,  fire  extinguishers,  fire  hose,  gas  pumps,  hoists, 
ose  carts,  hose  reels,  hydrants,  hydraulic  rams,  pipe  lines,  pumps,  sand  driers,  scales 
for  weighing  coal  for  fuel,  screens,  shafting,  standpipes,  stationary  engines,  steam 
pipes,  switchboards  and  parts  (except  telegraph  and  telephone),  tipples,  tanks, 
trestles,  water  troughs,  windmills,  and  wood  racks. 

Grounds.— Cost  of  material  used  (less  salvage)  and  labor  expended  in  repairing  and 
renewing  fences,  hedges,  walls,  sidewalks,  and  streets  within  the  limits  of  marine 
repair  shop  grounds,  or  immediately  adjacent  to  buildings,  cost  of  operation  which  is 
charged  to  Ferry  Lines;  dams,  ponds,  reservoirs,  and  wells.  Payments  for  assessments 
for  street  repairs,  sewers,  or  other  public  improvements  affecting  building  sites  and 
-shop  grounds.    Cost  of  laying  out,  cleaning  (except  ordinary  cleaning  performed  inci- 
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dentally  by  regular  station  employees),  grading,  draining,  mowing,  and  beautifying 
shop  or  station  grounds. 

Other  expenses. — Cost  of  material  used  (less  salvage)  and  labor  expended  in  repair- 
ing and  renewing  framework  for  shafting,  foundations  for  machinery,  including  foun- 
dations, platforms,  beams,  weights,  and  all  fixtures  and  appurtenances;  expense  of 
protecting  pipes,  and  payments  for  permanent  water  rights;  repairing  and  renewing 
stationary  fixtures  used  in  connection  with  heating  and  lighting  buildings;  such  as 
are  lamps,  chandeliers,  electric-light  fixtures,  electric-light  wiring,  electroliers,  fur- 
naces, gas  burners,  box  lamps  at  stations,  lamps  when  permanently  attached  to 
buildings,  pipes,  radiators,  and  registers. 

Cost  of  repairing  and  renewing  stationary  fixtures  used  for  supplying  buildings 
with  water,  or  for  draining;  water  pipes,  water  closetB,  and  washstands;  cleaning 
sewers,  making  water  troughs,  protection  against  fire,  such  as  water  mains,  and  fire 
plugs;  also  protecting  buildings  and  grounds  against  floods  and  washouts  by  means  of 
walls  and  embankments. 

Note  A. — This  account  may  include  each  month  a  proportion  of  the  total 
amount  authorized  or  approximated  for  renewals  during  the  fiscal  year  regardless 
of  the  month  in  which  actual  renewal  is  made. 

Note  B. — Insurance  recovered  on  buildings,  fixtures  and  grounds  should  be 
credited  to  this  account.  Insurance  recovered  for  total  destruction  of  buildings 
and  fixtures  should  be  credited  to  an  appropriate  replacement  account,  which  ac- 
count should  be  charged  with  the  cost  of  replacement,  excess  cost  of  replacement, 
if  any,  over  amount  to  credit  of  such  replacement  account  to  be  charged  to  this 
account  [16 

3.  DOCKS,  FLOAT  BBIDGES,  AND  FEBKY  BACK8. 

This  account  includes  cost  of  material  (less  salvage)  and  labor  expended  in  re- 
pairing and  renewing  docks,  wharves,  piers,  and  other  landings,  ferry  slips,  transfer 
bridges,  pontoons,  slips,  bulkheads,  jettieB  and  inclines  thereto,  and  machinery  used 
in  connection  therewith,  including  filling,  strengthening,  bracing,  and  painting; 
rentals  and  expenses  of  operating  pile  drivers,  tugs,  barges,  and  floats,  while  engaged 
on  Buch  work..  Cost  of  cribwork,  racks,  or  caissons  constructed  for  preserving  the 
depth  of  water  secured  by  dredging;  cutting  ice'  around  docks,  wharves,  and  ferry 
slips  to  prevent  damage;  guard  and  other  piling  and  protection  from  damage  by 
drift  ice;  also  pay,  or  proportion  thereof,  of  supervisors  of  docks  and  wharves. 

4.  TELEGBAPH  AND  TELEPHONE  LINES. 

This  account  includes: 

Telegraph. — Cost  of  material  used  (less  salvage)  and  labor  expended  in  repairing 
and  renewing  telegraph  lineB  owned  by  a  carrier,  or  for  which  it  is  responsible,  and 
used  in  the  operation  of  ferry  lines;  also  cost  of  conduits,  poles,  cross-arms,  wire, 
insulators,  cables,  cable  boxes,  instruments,  battery  jars,  switchboards,  and  all  other 
appurtenances  forming  a  part  of  the  plant.  Pay  of  chief  line  repairmen,  linemen, 
and  other  employees,  and  cost  of  special  tools  used  by  them;  also  pay  and  expenses 
or  proportion  thereof  of  officials  in  charge  of  such  repairs. 

Telephone. — All  expenses  similar  to  the  above  incurred  in  connection  with  tele- 
phone lines;  and  telephone  boxes  attached  to  poles  or  docks. 

Note. — The  salaries  and  expenses  of  officials  and  employees  engaged  in  both 
maintaining  and  operating  telephone  and  telegraph  lines,  or  performing  service* 
for  both  rail  and  outside  operations,  or  for  two  or  more  outside  operations, 
should  be  divided  equally  among  the  accounts  affected  when  the  exact  amount 
chargeable  to  each  account  can  not  otherwise  be  ascertained. 

5.  FEBBYBOATS— BEPAIBS. 

This  account  includes: 

Hulls.— Cost  of  material  used  and  labor  expended  in  repairing  and  renewing 
hulls,  decks,  cabins,  masts,  rigging,  tarpaulin  covers,  platforms,  umbrellas  and 
other  parts  (exclusive  of  machinery),  of  ferryboats  and  all  other  floating  equip- 
ment used  by  ferry  department;  furniture  and  fixtures,  such  as  ancnora,  axes, 
barometers,  beds,  bedding,  binnacle  lamps,  block  and  tackle,  capstan  bars,  carpets, 
chains,  chairs,  charts,  clocks,  compasses,  copying  presses,  counters,  desks,  fenders, 
fire  buckets,  fire  extinguishers,  flue  cleaners,  gang  planks,  hatchets,  hawsers,  hooks. 
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keys,  lamps  (when  permanently  attached  to  boats),  life  preservers,  lines,  linoleum, 
logs  and  log  lines,  mats,  matting,  mattresses,  mirrors,  oars,  oil  cans,  pillows, 
pokers,  racks,  railings,  rugs,  safes,  scales,  scrapers,  settees,  shovels,  splice  bars, 
spy -glasses,  stoves,  and  stove  furniture,  tables,  tarpaulins,  tool  boxes,  wrenches;  [17 
cost  of  docking,  painting,  calking,  seaming,  and  varnishing;  pay  ana  expenses,  or 
proportion  thereof,  of  shore  engineers,  shore  captains,  and  their  assistants  when 
engaged  in  supervising  the  maintenance  of  floating  equipment. 

Machinery. — Cost  of  material  used  and  labor  expended  in  repairing  boilers,  en- 
gines, machinery,  and  foundations  for  same,  bearings  for  machinery,  capstans, 
winches,  wheels,  rudders,  shafts,  steering  gear,  ventilators,  electric  plants,  steam 
and  hot  water  fixtures  and  all  similar  parts.  The  value  of  old  material  released 
during  repairs,  and  insurance  recovered,  should  be  credited  to  this  account. 

Note  A. — The  cost  of  repairing  hulls  and  machinery  of  floating  equipment, 
the  operation  of  which  is  charged  to  Operating  Expenses  (Bail),  should  not 
be  charged  to  this  account. 

Note  B. — The  word  "repairs"  as  here  used  includes  all  repairs  to  or  renew- 
als of  minor  parts  of  hulls  and  machinery,  also  repairs  to  or  renewals  of  the 
more  important  vital  parts  of  the  hulls,  the  necessity  for  which  is  caused  by 
breakage,  failure,  or  accident  while  in  service;  also  repairs  to  hulls  and 
machinery  damaged  through  accident  or  otherwise,  necessary  to  restore  them 
to  service,  and  also  renewals  of  important  or  vital  parts  made  necessary  by 
reason  of  age  or  wear  and  tear  from  use. 

6.  FEBBYBOATS— BENEWALS. 

This  account  includes  the  original  cost  (estimated,  if  not  known),  record  value, 
or  purchase  price  of  ierryboats  condemned,  destroyed,  or  sold,  less: 

(a)  Amount  previously  accrued  or  charged  off  for  depreciation  up  to  date  of 
retirement; 

(b)  Scrap  value  of  salvage  or  the  amount  received  from  sale  of  ferryboats 
retired. 

Note  A. — The  cost  of  renewing  floating  equipment,  the  operation  of  which 
is  charged  to  Operating  Expenses  (Bail),  should  not  be  charged  to  this 
account. 

Note  B. — Ferryboats  permanently  retired  from  service,  but  held,  pending 
disposition,  should  be  written  out  of  service  through  this  account,  and  carried 
in  an  appropriate  material  account  at  a  nominal  valuation  or  at  actual  scrap 
value  if  determinable. 

Note  C. — The  term  "record  value M  should  not  be  interpreted  to  mean  the 
value  of  the  equipment  as  it  stands  in  the  capital  account,  unless  that  account 
represents  the  original  value  of  the  equipment  on  hand. 

7.  FEBBYBOAT&-DEPBECIATION. 

This  account  includes  a  monthly  charge  representing  depreciation  on  ferryboats. 
This  monthly  charge  should  be  computed  at  a  certain  rate  per  cent  on  the  original 
cost  (estimated,  if  not  known),  record  value,  or  purchase  price  of  such  ferryboats. 
Charges  should  be  made  to  this  account  during  the  life  of  the  ferryboats  except  in 
cases  of  ferryboats  which  attain  to  greater  than  a  normal  life;  in  such  eases  charges 
should  cease  when  the  difference  between  the  original  cost,  record  value,  or  pur- 
chase price  and  the  estimated  scrap  value  shall  have  been  charged  to  this  [18 
account.  In  case  of  ferryboats  prematurely  retired,  charges  to  this  account  should 
cease  with  the  charges  for  the  month  in  which  such  retirement  occurs.  The  sum 
of  the  monthly  charges  during  any  fiscal  year  should  equal  the  estimated  deprecia- 
tion during  that  year. 

Note  A. — When  ferryboats  are  prematurely  retired  the  value  (less  salvage) 

not  previously  taken  up  through  charges  to  this  account  should  be  charged,  in 

the  accounts  for  the  months  in  which  retired,  to  Account  No.  6,  "Ferryboats — 

Renewals,"  as  provided  in  the  text  therefor. 
Note  B. — The  sum  of  the  monthly  charges  to  this  account  should  equal  the 

value    lost    through    depreciation    in    respect    to    a    particular   ferryboat    and, 
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together  with  the  charge  to  Account  No.  6,  ''Ferryboats — Renewals"  and  value 
of  salvage  or  amount  received  from  sale,  should  provide  a  reserve  for  replace 
ment  of  the  ferryboat  when  retired. 

s.    SHOP  MACHINERY  AND  TOOLS. 

This  account  includes: 

Machinery  and  tools — repairs. — Cost  of  material  used  and  labor  expended  in 
repairing  tools  and  machinery  in  machine  shops,  carpenter  shops,  blacksmith  shops, 
forges,  paint  shops,  and  all  other  shops,  and  upon  docks,  used  in  making  repair? 
to  floating  equipment,  the  cost  of  operating  which  is  charged  to  Ferry  Lines; 
scaffolds,  shafting,  belting,  and  other  appliances  for  running  machinery,  cranes, 
hoists  (power  and  hand),  lathes,  drills,  planers,  cutters,  shapers,  and  other  shop 
machinery;  also  in  repairing  furnaces,  forges,  steam  hammers,  and  sewing  machines 
used  in  shops.  Cost  of  repairing  heating  boilers  should  be  charged  to  account 
" Buildings,  Fixtures,  and  Grounds." 

Machinery  and  tools — renewals. — Cost  of  new  tools  and  machinery  (leas  salvage) 
used  in  shops  and  on  docks  described  above,  scaffolds,  shafting,  belting,  and  otner 
appliances  for  running  machinery,  cranes,  hoists  (power  and  hand),  lathes,  drills, 
planers,  cutters,  shapers,  and  other  appliances  used  in  connection  therewith;  also 
forges,  furnaces,  steam  hammers,  and  sewing  machines  used  in  shops.  Cost  of 
renewing  heating  boilers  should  be  charged  to  account  "Buildings,  fixtures,  and 
Grounds." 

Power-plant  equipment. — Cost  of  material  used  (less  salvage)  and  labor  expended 
in  repairing  and  renewing  steam  and  water  plant  equipment,  including  engines 
and  engine  parts,  appliances,  and  fixtures;  belts,  belt  tighteners,  and  fixtures; 
receivers,  lubricators,  and  oiling  devices;  shafting,  clutches,  cranes,  hoists,  and 
other  engine-room  appliances,  furnaces,  economizers,  stacks,  mechanical  draft  ma- 
chinery, pumps,  feed-water  heaters,  purifiers,  tanks,  condensers,  coal  and  ash  con- 
veying machinery,  mechanical  stokers,  and  other  boiler-room  appliances;  piping 
and  steam  fitting,  including  valves,  separators,  water  and  sewer  connections,  and 
water  meters. 

Cost  of  repairing  and  renewing  electric  equipment,  including  generators  and 
generator  parts,  dynamos,  switchboards,  cables,  and  feeder  terminals,  and  wiring 
in  connection  therewith;  storage  batteries,  transformers,  boosters,  rheostats,  [19 
circuit  breakers,  meters,   and  other  electric  equipment. 

9.  INJURIES  TO  PERSONS. 

This  account  includes  all  expenses  incident  to  injuries  to  persons  when  caused 
directly  in  connection  with  maintenance  of  equipment  used  in  ferry  service;  pro- 
portion of  salaries  and  expenses  of  physicians  and  surgeons,  expenses  of  under- 
takers, nursing,  and  hospital  attendance,  medical  and  surgical  supplies,  artificial 
limbs,  funeral  expenses,  railway  and  carriage  fares  for  conveying  injured  persons 
and  attendants;  also  proportion  of  pay  and  expenses  of  claim  adjusters  and  their 
clerks,  and  pay  and  expenses  of  employees  and  others  while  engaged  as  witnesses 
in  lawsuits,  attending  coroners1  inquests,  or  called  in  consultation  in  relation  to 
the  adjustment  of  claims  coming  under  this  head. 

Note  A. — Expenses  not  otherwise  provided  for  in  connection  with  the  eon- 
duct  of  suits  should  be  charged  to  account  "Law  Expenses,"  but  the  amount 
of  final  judgments,  including  plaintiffs'  court  costs,  should  be  charged  to  this 
account. 

Note  B. — The  pay  and  expenses  of  claim  adjusters,  clerks,  chief  surgeons, 
and  others  whose  pay  can  not  be  actually  allocated  to  any  case  should  be 
divided  equally  among  personal  injury  and  other  claims  over  which  they  have 
supervision, 

10,  OTHER  EXPENSES. 

This  account  includes  all  expenses  in  connection  with  maintenance  of  buildings, 
equipment,  and  other  property  not  properly  chargeable  to  other  "  Maintenance T  * 
accounts,  including  cost  of  pumping  out  boats  laid  up;  material  and  supplies  fur- 
nished ferryboats  and  other  marine  equipment  while  laid  up  and  out  of  service; 
raising  sunken  boats,  etc. 
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EXPLANATORY    NOTE.  —  CLEARING    ACCOUNT    "MARINE    REPAIR    SHOP 

EXPENSES." 

When  a  carrier  operates  a  repair  shop  at  which  repairs  are  made  to  floating 
equipment9  the  items  of  cost  at  such  repair  shop  that  can  not  be  charged  directly 
to  work  done,  such  as  heating,  lighting,  water,  watchmen,  and  incidentals,  should 
be  charged  to  a  clearing  account  called  "Marine  Repair  Shop  Expenses. "  Such 
expenses  should  be  periodically  apportioned  among  the  various  primary  accounts  of 
the  operations  affected  on  the  basis  of  the  cost  of  labor  on  repair  work  charged 
to  such  accounts  during  the  same  period.  The  basis  of  distribution  should  be  the 
relative  proportion  which  the  cost  of  labor  at  such  repair  shop  charged  to  each 
account  affected  bears  to  the  total  of  distributed  labor  at  such  repair  shop.  To 
avoid  monthly  fluctuations  in  the  percentage  of  shop  expenses  to  the  total  of 
distributed  labor,  carriers  will  be  permitted  to  make  the  monthly  apportionment 
on  the  basis  of  a  fixed  percentage  for  the  fiscal,  year,  provided  the  ' '  Marine  [20 
Repair  Shop  Expenses"  account  is  adjusted  and 'closed  out  at  the  end  of  the  year. 

This  account  includes  expenses  of  all  shops  at  which  repairs  to  floating  equipment 
are  made,  such  as  machine  shop,  carpenter  shop,  paint  shop,  blacksmith  shop,  forge, 
and  on  docks,  grounds,  and  offices  adjoining  such  shops  and  used  in  connection  there- 
with; aUo  steam  and  electric  power  plant  and  storekeeper's  department. 

The  expenses  above  referred  to  are  as  follows: 

Heating. — Cost  of  fuel,  including  freight  charges  and  handling,  if  any,  used  for 
heating  shops  and  shop  offices,  repair  docks,  yards,  and  other  places  at  which  mechan- 
ical work  is  done,  watchmen's  and  gatekeepers'  boxes  and  inspectors'  shanties. 

Lighting. — Cost  of  electric  current,  gas,  torches,  lamp  burners,  lamp  chimneys,  lamp 

S lobes,  lampwicks,  lamps  when  not  permanently  attached  to  buildings,  oil,  inean- 
escent  lamps  and  carbons,  and  other  material  used  for  lighting  shops  and  shop 
offices,  repair  docks,  yards,  and  other  places  at  which  mechameal  work  is  done;  cost 
of  material  uBed  and  labor  expended  in  operating  electric-light  plants  and  repairing 
electric-light  lamps  at  shops. 

Power. — Cost  of  fuel,  including  freight  charges  and  handling,  if  any,  used  in  the 
operation  of  steam  and  electric  power  plants  at  shops,  repair  docks,  and  other  places 
at  which  mechanical  work  is  done;  oil,  grease,  waste,  and  other  material  used  in  the 
operation  of  such  power  plants;  pay  of  stationary  engineers,  firemen,  electricians, 
coal  handlers,  and  other  employees;  carbon  brushes,  fuses,  lamps,  picks,  pokers, 
scuttles,  shovels,  and  other  small  tools  and  supplies;  cost  of  water  and  power  pur- 
chased. 

Proportion  of  cost  of  power  furnished  by  power  plants  owned  by  the  carrier  and 
engaged  also  in  furnishing  power  to  other  operations. 

Water. — Cost  of  water  used  in  shops  and  shop  offices,  repair  docks,  yards,  and  other 
places  at  which  mechanical  work  is  done. 

Watchmen.— Pay  of  watchmen,  gatekeepers,  and  policemen  at  shops,  repair  docks, 
yards,  and  other  places  at  which  mechanical  work  is  done. 

Incidentals. — Pay  of  employees  while  attending  fires  and  fire  drills;  cost  of  supplies 
for  test  rooms  and  laboratories  incident  to  shop  work,  ice  for  shops,  watchmen's 
uniforms,  clocks  and  call  boxes,  removing  snow  and  ice  from  shop  approaches,  docks, 
and  yards;  traveling  expenses  not  chargeable  to  other  accounts;  cost  of  cleaning 
privy  vaults;  oil,  grease,  waste,  and  other  material  used  in  lubricating  shop  machinery 
and  tools;  cost  of  supplies  and  small  hand  tools  used  by  mechanics  on  miscellaneous 
work  and  soon  worn  out,  and  pay  of  employees  while  making,  repairing,  or  having 
charge  of  same;  pay  of  shop  foremen,  assistant  foremen,  clerks,  timekeepers,  and  shop 
accountants,  storekeepers  at  shops  and  their  assistants,  stationary  engineers  and 
firemen;  sweepers,  cleaners,  roustabouts,  and  other  unskilled  laborers  employed  [21 
in  general  work  in  and  about  shops  and  shop  grounds;  cost  of  fuel  for  forges,  fuel, 
stores,  and  supplies;  and  other  undistributed  shop  expenses. 

Note. — When  marine  repair  shops,  shop  offices,  repair  docks,  and  yards,  and 
other  places  at  which  mechanical  work  is  done,  are  supplied  with  heat,  light,  or 
power  from  boilers  or  power  plants  performing  service  also  for  rail  operation  or 
for  other  outside  operations,  a  proportion  of  the  cost  of  such  heat,  light,  or  power 
should  be  distributed  to  this  account. 
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The  following  is  a  list  of  the  more  important  supplies  and  small  tools  used  in  shop 
work: 


Acid, 

Adz  handles, 

Adzes, 

Ammonia, 

Auger  bits, 

Auger  handles, 

Augers, 

Az  handles, 

Axes, 

Basins, 

Bath  brick, 

Battery  brashes, 

Beeswax, 

Bell  cord, 

Bits, 

Bluestone, 

Bone,  granulated, 

Borax, 

Bottles, 

Braces, 

Brooms, 

Brushes,  dust, 

Brushes,  oil, 

Brushes,  paint, 

Brushes,  scrub, 

Brushes,  sweeping, 

Brushes,  varnish, 

Brushes,  wall, 

Brushes,  whitewash, 

Brushes,  window, 

Buckets, 

Carpenter  tools  furnished 

apprentices, 
Casehardening, 
Cement  (belt), 
Chalk, 
Chalk  lines, 
Chamois  skins, 
Charcoal, 
Clamps,  hand, 
Coal-pick  handles, 
Coal  picks, 
Compound  for  B.  8.  ham* 

mers, 
Compound  for  welding, 
Corks, 

Cosmic  (to  prevent  rust), 
Crayon, 

Cushion  beaters, 
Ditching  lines, 
Drinking  cups, 
Drinking  glasses, 
Dustpans, 
Emery, 
Emery  boxes, 


Emery  cloth, 

Emery  paper, 

Faucets, 

File  brushes, 

File  cards, 

File  handles, 

Files, 

Fire     hooks     (stationary 

boilers), 
Fire    shovels    (stationary 

boilers) , 
Flap, 

Fork  handles, 
Forks, 
Forks,  toke, 
Flannel,  canton, 
Funnels, 
Gimlets, 
Glue, 
Gluepots, 
Glycerine, 
Graphite, 

Grinding  compound, 
Ground  glass, 
Hack-saw  blades, 
Hammers, 
Hammers,  babbitt, 
Hand  leathers, 
Handles, 
Hatchets, 
Hoes, 

Hydraulic- jack  compound, 
Keel, 

Lampblack, 
Lead, 
Lead,  red, 
Lye, 
Mallets, 

Marking  brushes, 
Marking  pots, 
Measures,  liquid, 
Metallic  tapes, 
Mineral  paste, 
Mops, 

Mop  handles, 
Muslin, 
Oil  cans, 
Oilstones, 
Padlocks, 
Paint  pots, 
Picks, 

Pipe-joint  grease, 
Pliers, 
Plumbago, 
Polish, 


Polish,  stove, 
Potash, 


Bail  cutters, 
Bakes, 
Basps, 
Ratchet  braces, 


Rope, 

Rules, 

Sal  ammoniac, 

Sandpaper, 

Sand  soap, 

Saw  blades, 

Saws,  hand, 

8coops, 

Screwdrivers, 

Screwdrivers,  ratchet. 

Screws, 

Shellac, 

Shovels, 

Slates, 

Slate  pencils, 

Sledges, 

8oap, 

Soda, 

Solder, 

Soldering  fluid, 

Spelter  solder, 

Spigots  (oil  barrels). 

Spirit  levels, 

Spirit-level  vials, 

8ponges, 

Sprinkling  cans, 

8quares, 

8quirt8   (lubricating), 

Stencil  brushes, 

Tacksj 

Tapeknes, 

Tin  cups, 

Tool  steel,  for  small  hand 

tools, 
Tripoli, 
Trucks, 
Twine, 
Wash  basins, 
Wheelbarrows, 
Whetstones, 
White  lead, 
Whiting, 
Window  cloths, 
Wire, 

Wire  brashes, 
Wrenches,  all  kinds, 
Zinc  cakes, 
Zincs.  [82 
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11.  MAINTAINING  JOINT  FACILITIES— DR. 

This  account  includes  a  carrier's  proportion  of  costs  to  maintain  structures  and 
equipment  used  for  the  operation  of  joint  ferry  lines  or  facilities  in  connection  there- 
with maintained  by  other  carriers. 

Note. — The  purpose  of  this  account  is  to  show  the  amounts  accruing  against 
a  carrier  for  its  proportion  of  the  expense  of  maintaining  joint  ferry  lines  or 
facilities  in  connection  therewith  operated  by  other  companies  in  the  joint  use 
of  which  a  carrier  participates.  The  bill  rendered  by  any  creditor  against  a 
debtor  for  the  latter 's  proportion  of  expense  of  operation  of  joint  facilities 
should  show  the  distribution  of  the  total  charge  among  the  general  accounts  as 
made  by  the  creditor,  and  such  distribution  should  be  adhered  to  by  the  debtor. 

12.  MAINTAINING  JOINT  FACILITIES— CR. 

This  account  includes  the  proportion  of  costs  to  maintain  structures  and  equipment 
used  for  the  operation  of  joint  ferry  lines  or  facilities  in  connection  therewith  main- 
tained by  a  carrier  chargeable  to  other  carriers. 

Note. — The  purpose  of  this  account  is  to  show  the  amounts  accruing  in  favor 
of  a  carrier  against  other  companies  for  their  proportion  of  the  expenses  of 
maintaining  joint  ferry  lines  or  facilities  in  connection  therewith  operated  by  a 
carrier,  but  in  the  joint  use  of  which  other  carriers  participate.  The  bill  ren- 
dered by  any  creditor  against  any  debtor  for  the  latter 's  proportion  of  expense 
of  operation  of  joint  facilities  should  show  the  distribution  of  total  charge 
among  the  general  accounts  as  made  by  the  creditor,  and  such  distribution  should 
be  adhered  to  by  the  debtor. 


II.    TRANSPORTATION 
13.     SUPERINTENDENCE. 

This  account  includes  pay  and  expenses  of  manager,  superintendent  of  marine 
department,  assistant  superintendent,  superintendent  of  floating  equipment,  superin- 
tendent of  ferries,  and  other  officials  engaged  in  superintending  ferry  lines;  pay  of 
chief  and  other  clerks,  fire  chiefs,  inspectors  when  not  engaged  on  service  chargeable 
to  other  accounts,  accountants,  cashiers,  and  all  other  employees  of  officers  whose 
pay  is  charged  to  this  account. 

Rent  and  cost  of  repairing  rented  offices,  rent  and  cost  of  telephone  service,  tele- 
graph messages,  heat,  l'ght,  ice,  water,  furniture  and  supplies  for  offices  of  officers 
whose  pay  is  charged  to  this  account;  incidental  office  and  traveling  expenses  of  such 
officers  and  their  clerks,  premiums  on  fidelity  bonds  of  such  officers  and  their  assis- 
tants; expenses  of  photographing  buildings,  structures,  and  marine  equipment. 

Cost  of  drafting  instruments  and  expenses  of  repairing  same,  subscriptions  to  news- 
papers and  periodicals,  and  cost  of  supplies  (except  stationery  and  printing)  used  by 
officers  and  employees  whose  pay  is  charged  to  this  account.  [23 

The  following  is  a  list  of  the  more  important  articles  chargeable  to  this  account: 


Atlases, 
Barometers. 
Books, 

Boxes  for  blueprints, 
Boxes  for  drawing  instru- 
ments, 
Cameras  and  supplies, 
Chains, 
Directories, 
Drawing  boards, 
Drawing  instruments, 
Field  glasses, 
Keel, 


Magnets, 
Magnifiers, 
Marine  glasses, 
Oilstones, 
Pantographs, 
Parallel  rulers, 
Periodicals, 
Plane  tables, 
Planimeters, 
Protractors, 
Reading  glasses, 
Scales, 
Slide  rules, 


Straightedges, 

Tacks  for  drawing  boards, 

Tally  registers, 

Tapelines, 

Telescopes, 

Thermometers, 

Tin  boxes  for  tracing  and 

prints, 
Traverse  tables, 
Triangles, 
Tripods, 
Teesouares, 
Verniers, 
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Note  A. — When  employees  enumerated  above  are  engaged  in  work  not  charge- 
able to  ferry  service,  their  pay  and  expenses  should  be  charged  to  the  specific 
work  on  which  engaged. 

Note  B. — When  officers  and  others  above  enumerated  have  charge  of  other 
departments  also,  their  salaries  and  expenses  should  be  apportioned  among  the 
departments  over  which  they  have  supervision. 

14.  SHORE  EMPLOYEES. 

This  account  includes  pay  of  ferry  masters,  ferry  ticket  sellers,  ticket  collectors, 
ticket  choppers,  gatemen,  bridgemen,  porters,  watchmen,  policemen,  cleaners,  scrub 
hers,  and  all  other  shore  employees  engaged  in  ferry  service. 

Note. — This  account  does  not  include  wages  of  baggage  agents,  railroad  ticket 
sellers,  or  other  employees  engaged  in  handling  baggage,  selling  tickets,  or  per- 
forming other  services  in  connection  with  rail  operations. 

15.  SUPPLIES  AND  EXPENSES— SHORE. 

This  account  includes: 

Heating. — Cost  of  fuel,  water,  steam,  and  supplies  used  in  heating  ferry  stations, 
waiting  rooms,  ticket  offices,  and  other  buildings  used  in  ferry  service. 

Lighting.— Cost  of  gaB,  oil,  electric  current,  carbons,  incandescent  and  arc  lamps, 
and  other  supplies  used  in  lighting  ferry  stations,  waiting  rooms,  ticket  offices,  docks, 
piers,  ferry  slips,  and  other  buildings  used  in  ferry  service. 

Other  expenses. — Rent  of  buildings,  piers,  docks,  slips,  wharves,  land,  land  under 
water,  ferry  landings  and  bulkheads,  and  other  property  used  in  ferry  service;  cost 
of  furniture  and  repairs  and  renewals  thereof;  cost  of  all  supplies  (except  stationery 
and  printing)  used  by  shore  employees  and  expenses  of  their  offices,  including  cart- 
age; sprinkling;  lubricants  for  use  in  connection  with  docks,  ferry  bridges,  and  ferry 
racks;  fog  bells,  tools,  etc.;  oil  and  wicking  uBed  in  lanterns  of  watchmen  in  or  about 
ferry  station  buildings;  uniforms,  uniform  trimmings,  and  badges  for  shore  employees. 

Payments  for  water,  washing  towels,  sprinkling  about  ferry  stations  and  buildings, 
cleaning  privy  vaults,  rents  for  use  of  automatic  weighing  and  recording  attach-  [24 
ments  for  scales;  also  premiums  on  fidelity  bonds  of  shore  employees;  licenses  of 
ticket  agents,  agents'  expenses,  reports  of  commercial  standing,  and  membership  fees 
in  agents'  associations. 

The  following  is  a  list  of  the  more  important  articles  chargeable  to  this  account: 


Atlases, 

Awnings, 

Axes, 

Baggage  checks, 

Barometers, 

Baskets, 

Bicycles, 

Blocking, 

Brooms, 

Brushes, 

Buckets, 

Bulletin  boards, 

Call  bells, 

Candles, 

Carpets, 

Oar-seal  presses, 

Chains, 

Chairs, 

Chair  cushions, 

Chalk, 

Chamois  skins, 

Check  boxes, 

Check  racks, 

City  directories, 

Clocks, 

Coal  hods, 


Cold  chisels, 
Copy-press  stands, 
Counter  brushes, 
Counter  scales, 
Cups, 
Curtains, 
Cuspidors, 
Desks, 
Dippers, 
Pusters, 
Electric  fans, 
Electric   lamps,  incandes- 
cent, 
Electric-light  supplies, 
Extinguishers,  hand, 
Feather  dusters, 
Files,  document, 
Fire  buckets, 
Flags, 

Floor  coverings, 
Gang  planks, 
Gas, 

Hampers, 
Harness, 
Hatchets, 
Hoes, 


Hooks, 

Horses, 

Hose, 

Hose  couplings, 

Ice, 

Ice  barrels, 

Ice  boxes, 

Ice  buckets. 

Ice  carts, 

Ice  tongs, 

Keys, 

Ladders  for  cleaning  and 
lighting, 

Lampblack, 

Lamp  burners, 

Lamp  chimneys, 

Lamp  fittings, 

Lamp  globes, 

Lamp  mantels, 

Lamps,  not  permanently  at- 
tached to  buildings. 

Lanterns, 

Lantern  fittings, 

Lantern  globes, 

Letter  boxes, 

Mail  bags, 
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Maps  and  eases, 
Marking  brushes, 
Marking  pots, 
Marline, 
Matches, 
Measures, 
Medical  boxes, 
Mirrors, 
Money  drawers, 
Nails  for  boxing, 
Newspapers, 

oa, 

Oil  cans, 

Padlocks, 

Pails, 

Pinch  bars, 

Rakes, 

Reflectors, 

Rolling  chairs  for  invalids, 

Rubber  hose, 


Safes, 
Sawdust, 
Saws, 
Scoops, 

Scales,  portable, 
Scrubbing  brushes, 
Settees, 
Shovels, 
Sledges, 
Soap, 
Spades, 
Sponges, 
Sprinkling  cans, 
Stools, 

Stove  blacking, 
Stoves  and  stovepipe, 
Tables, 
Tacks, 

Tarpaulins  (not  for  cars  or 
boats), 


Thermometers, 

Ticket  cases, 

Tongs, 

Tool  boxes, 

Torpedoes, 

Towels, 

Trucks, 

Twine, 

Typewriter  stands, 

Wagons, 

Wash  basins, 

Waste, 

Water  barrels, 

Water  bowls, 

Water  cans, 

Water  coolers, 

Water  pails, 

Wheelbarrows, 

Whisk  brooms, 

Wrenches, 


16.  TELEGRAPH  AND  TELEPHONE  OPERATION. 

This  account  includes: 

Telegraph. — Pay  of  telegraph  operators  and  messengers  employed  in  the  operation 
of  ferry  lines. 

Telephone. — Pay  of  operators  and  messengers;  cost  of  chemicals,  coppers,  zincs, 
and  other  supplies  for  charging  telephone  batteries;  costs  incident  to  the  use  of  tele- 
phone cable  lines  and  conduits,  and  telephone  rents  and  expenses  not  otherwise  pro- 
vided for.  [25 

Other  oxpense». — Pay  and  expenses  or  proportion  thereof,  of  superintendent  of 
telegraph,  his  clerkB  and  attendants,  and  incidental  office  expenses,  cost  of  chemicals, 
coppers,  zincs,  and  other  supplies  for  charging  telegraph  batteries;  rent,  fuel,  light, 
furniture,  and  other  supplies  for  telegraph  offices;  costs  incident  to  rent  of  telegraph 
conduits,  telegraph  lines,  and  telegraph  poles  of  other  companies. 

17.  CHARTER  OF  BOATS. 

This  account  includes  amounts  paid  for  charter  or  hire  of  ferry  boats  and  all  other 
revenue  floating  equipment  engaged  in  ferry  service. 

18.  MANNING  BOATS. 

►     • 

This  account  includes  pay  of  officers,  crews,  watchmen,  and  all  employees  on  ferry 
boats,  and  on  all  other  revenue  floating  equipment  engaged  in  ferry  service. 

19.  FUEL  FOR  BOATS. 

This  account  includes  the  cost  of  fuel  with  foreign  freight  charges  on  same,  used 
on  ferry  boats  and  other  boats  engaged  in  ferry  service;  cost  of  loading  fuel  on  board 
boats;  payments  for  cartage  of  fuel  and  ashes;  cost  of  operating  coaling  stations  for 
ferry  departments,  including  fuel,  light,  water,  oil,  waste,  wheelbarrows,  picks, 
shovels,  tools,  and  other  supplies;  cost  of  removing  ashes  from  boats;  pay  of  steve- 
dores, boat  hands,  and  other  employees  while  so  engaged;  and  amounts  paid  to  other 
companies,  Arms,  or  individuals  for  performing  such  work. 

20.  WATER  FOR  BOATS. 

This  account  includes  all  expenditures  in  connection  with  supplying  water  to  boats 
engaged  in  ferry  service;  wages  of  employees  engaged  in  connection  therewith; 
expenses,  or  proportion  thereof,  of  operating  water  stations,  including  fuel,  oil,  waste, 
tools,  and  other  supplies;  also  amounts  paid  to  municipalities,  corporations,  or  indi* 
viduals  for  water  furnished. 
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21.    OTHER  SUPPLIES  AND  EXPENSE&— BOATS. 

This  account  includes  cost  of  gas,  oil,  ice,  small  tools,  and  all  incidental  supplies 
for  boats  engaged  in  ferry  service,  such  as  flags,  galley  furniture,  hatchets,  axes, 
blocks  and  tackle,  charts,  fire  extinguishers,  hose,  lanterns,  lamps,  lines,  marline, 
marline  spikes,  rockets,  skids,  trucks,  water  barrels,  oil,  waste,  drinking  water,  rope, 
pails,  mops,  aBh  cans,  sand,. sawdust,  electric  lighting,  etc.;  expenses  of  boatmen  for 
telephone  tolls,  car  fares,  etc.,  boiler  inspection,  licenses,  labor  pumping  out  boats; 
customs  fees  for  renewals  of  boat's  papers  and  other  dues. 

22.  LOSS  AND  DAMAGE. 

This  account  includes  payments  for  loss,  damage,  or  destruction  of  freight,  parcels, 
or  express  (including  company's  material)  intrusted  to  a  carrier  for  ferriage,  includ- 
ing live  stock,  horses,  and  other  cattle,  wagons  and  other  vehicles  and  lading  received 
for  ferriage,  and  all  expenses  directly  incident  thereto,  when  such  loss  or  damage  or 
destruction  occurs  in  course  of  operation  of  ferry  lines;  also  freight  in  transit  lost 
overboard  from  ferryboats;  cost  of  repacking  and  boxing  damaged  merchandise  and 
other  property;  pay  and  expenses  of  employees  or  others  engaged  as  adjusters  and  in 
detecting  thieves;  payments  for  loss,  damage,  or  destruction  of  baggage  and  other 
personal  property,  including  clothing  carried  as  baggage;  damage  to  clothing  worn  by 
persona  not  in  accident,  and  all  expenses  directly  incident  thereto;  services  and 
expenses  of  employees  or  others  while  engaged  as  witnesses  in  lawsuits  in  connection 
with  loss  and  damage  cases,  less  insurance  and  amount  received  from  sale  of  damaged 
freight  or  baggage. 

Note  A. — Expenses  not  otherwise  provided  for  in  connection  with  the  conduet 
of  suits  should  be  charged  to  account  "Law  Expenses,"  but  the  amount  of  final 
judgments,  including  plaintiffs'  court  costs,  should  be  charged  to  this  account. 

Note  B. — The  pay  and  expenses  of  claim  adjusters,  clerks,  and  others,  whose 
pay  cannot  be  actually  allocated  to  any  case,  should  be  divided  equally  among 
personal  injury  and  other  claims  over  which  they  have  supervision. 

23.  DAMAGE  TO  PROPERTY. 

This  account  includes  payments  for  damage  to  piers,  docks,  wharves,  bulkheads, 
ferry  racks,  slips,  and  bridges  owned  by  others  than  the  carrier,  whether  occasioned 
by  fire,  collision,  or  otherwise,  less  insurance  recovered;  payments  for  damages  to 
yachts,  ferryboats,  sailboats,  lighters,  and  any  and  all  other  classes  of  marine 
equipment  owned  by  others  than  the  carrier,  or  destruction  of  such  vessels  by  colli- 
sion, less  salvage  and  insurance  recovered;  payments  for  damages  to  riparian  rights 
by  encroachments  at  ferry  terminals;  detecting  thieves;  blocking  channels  and  free 
waterways;  also  pay  and  expenses  of  employees  or  others  while  engaged  as  witnesses 
in  lawsuits  arising  out  of  damage  to  property. 

Note  A. — Expenses  not  otherwise  provided  for,  in  connection  with  the  conduct 
of  suits,  should  be  charged  to  account  "Law  Expenses,"  but  the  amount  of  3 
final  judgments,  including  plaintiffs'  court  "costs,  should  be  charged  to  this  ac- 
count. 

Note  B. — The  pay  and  expenses  of  claim  adjusters,  clerks,  and  others,  whose 
pay  cannot  be  actually  allocated  to  any  case,  should  be  divided  equally  among 
personal  injury  and  other  claims  over  which  they  have  supervision. 

24.  INJURIES  TO  PERSONS. 

This  account  includes  all  expenses  incident  to  injuries  to  persons  when  caused 
directly  in  connection  with  ferry  transportation;  proportion  of  salaries  and  [27 
expenses  of  physicians  and  surgeons,  expenses  of  undertakers,  nursing  and  hospital 
attendance,  medical  and  surgical  supplies,  artificial  limbs,  funeral  expenses,  railway 
and  carriage  fares  for  conveying  injured  persons  and  attendants;  proportion  of  pay 
and  expenses  of  claim  adjusters  and  their  clerks;  also  pay  and  expenses  of  employees 
or  others  while  engaged  as  witnesses  in  lawsuits,  attending  coroners'  inquests  or 
called  in  consultation  in  relation  to  the  adjustment  of  claims  coming  under  this  head. 

Note  A. — Expenses  not  otherwise  provided  for  in  connection  with  the  conduet 
of  suits  should  be  charged  to  account  "Law  Expenses,"  but  the  amount  of  final 
judgment,  including  plaintiffs'  court  costs,  should  be  charged  to  this  account. 
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Note  B. — The  pay  and  expenses  of  claim  adjusters,  clerks,  and  others  whose 
pay  cannot  Ye  actually  allocated  to  any  case  should  be  divided  equally  among 
personal  injury  and  other  claims  over  which  they  have  supervision. 

25.  OTHEB  EXPENSES. 

This  account  includes  all  expenses  in  connection  with  transportation  not  properly 
chargeable  to  other  ' '  Transportation  Expenses ' '  accounts. 

26.  OPEBATINO  JOINT  FACILITIES— DB. 

This  account  includes  a  carrier's  proportion  of  transportation  expenses  for  the  use 
of  joint  ferry  lines  or  facilities  in  connection  therewith  operated  by  other  carriers. 

Note. — The  purpose  of  this  account  is  to  show  the  amounts  accruing  against  a 
carrier  for  its  proportion  of  the  transportation  expense  of  point  ferry  lines  or 
facilities  in  connection  therewith  operated  by  other  companies  but  in  the  joint 
use  of  which  a  carrier  participates.  The  bill  rendered  by  any  creditor  against  a 
debtor  for  the  latter  fs  proportion  of  expense  of  operation  of  joint  facilities 
should  show  the  distribution  of  the  total  charge  among  the  general  accounts  as 
made  by  the  creditor,  and  such  distribution  should  be  adhered  to  by  the  debtor. 

27.  OPERATING  JOINT  FACILITIES— CB. 

This  account  includes  the  proportion  of  transportation  expenses  for  the  use  of  joint 
ferry  lines  or  facilities  in  connection  therewith  operated  by  a  carrier  chargeable  to 
other  carriers. 

Note. — The  purpose  of  this  account  is  to  show  the  amounts  accruing  in  favor 
of  a  carrier  against  other  companies  for  their  proportion  of  the  transportation 
expense  of  joint  ferry  lines  or  facilities  in  connection  therewith  operated  by  a 
carrier  but  in  joint  use  of  which  other  companies  participate.  The  bill  rendered 
by  any  creditor  against  a  debtor  for  the  latter 's  proportion  of  expense  of  opera- 
tion of  joint  facilities  should  show  the  distribution  of  the  total  charge  among  the 
general  accounts  as  made  by  the  creditor,  and  such  distribution  should  be 
adhered  to  by  the  debtor. 

XXL     GENEBAL  EXPENSE* 

28.  ADMINISTRATION  EXPENSES. 

This  account  includes  pay  and  expenses,  or  proportion  thereof,  of  vice-president, 
assistant  to  the  president,  assistant  to  the  vice-president,  general  accountant,  [28 
and  subordinate  officers  of  the  accounting  department,  and  all  other  general  officers 
not  provided  for  having  direct  supervision  over  ferry  lines;  pay  and  expenses  or 
proportion  thereof,  of  clerks  and  attendants  in  offices  of  officers  above  enumerated; 
traveling  and  other  expenses  of  such  employees. 

Proportion  of  rent,  cost  of  repairs  of  rented  buildings  and  fixtures  therein,  furni- 
ture, expenses  of  heating,  lighting,  and  caio  of  offices;  telephone  service,  telegraph 
and  cable  tolls,  messenger  service,  subscriptions  to  papers  and  periodicals,  and  all 
other  supplies  and  expenses  connected  with  offices  of  officers  whose  pay  is  charged  to 
this  account. 

Note  A. — No  charge  should  be  made  to  this  account  except  for  additional  ex- 
pense occasioned  by  the  operation  of  ferry  service. 

Note  B. — When  officers  and  others,  above  enumerated,  have  charge  of  other 
departments  also,  their  salaries  and  expenses  should  be  apportioned  among  the 
departments  over  which  they  have  supervision. 

Note  C. — The  pay  and  expenses  of  purchasing  agent,  assistant  purchasing 
agent,  assistant  to  purchasing  agent,  general  storekeeper,  division  storekeeper, 
and  their  clerks  should  be  charged  to  "Material"  account  through  clearing 
account  "Store  Expenses"  prescribed  on  page  58  of  the  Classification  of  Oper- 
ating Expenses,  for  Steam  Boads,  Third  Bevised  Issue. 

29.  LAW  EXPENSES. 

This  account  includes  pay  and  expenses  or  proportion  thereof,  of  vice-president 
and  assistants  when  directly  in  charge  of  the  law  department,  all  counsel,  solicitor*, 
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and  attorneys,  their  clerks  and  attendants,  and  expenses  of  their  offices;  east  of  law 
books,  printing  briefs,  legal  forms,  testimony,  reports,  etc.,  fees  fox  retainers  for 
service  of  attorneys  not  regular  employees  of  a  carrier;  payments  to  arbitrators  for 
the  settlement  of  disputed  questions;  costs  of  suits  and  payments  of  special  fees,  and 
witness  fees  not  provided  for  elsewhere;  expenses  connected  with  taking  depositions, 
and  all  law  and  court  expenses  not  provided  for  elsewhere,  when  chargeable  to  ferry 
service. 

30.  INSUBANCE. 

This  account  includes  all  premiums  made  or  paid  by  a  carrier  to  its  insurance 
fund  and  premiums  (except  reinsurance  premiums)  paid  by  it  to  insurance  companies 
for  insuring  buildings,  docks,  equipment,  merchandise  in  transit,  other  property,  and 
persons  against  loss,  damage,  or  injury,  by  fire,  accident,  or  other  causes  when  such 
loss,  damage,  or  injury  would  otherwise  be  chargeable  to  Ferry  Lines. 

Note. — The  premiums  paid  by  a  carrier  to  its  insurance  fund  should  be  credited 
on  its  books  to  an  "Insurance  Reserve"  account,  to  which  the  amount  of  all 
claims  for  damages  to  the  property  covered  by  its  insurance  should  be  charged. 
To  such  account  should  be  charged  all  reinsurance  premiums  paid  insurance  com- 
panies, and  to  it  should  be  credited  all  amounts  recovered  from  insurance  companies 
for  damage  to  property  reinsured  by  them.  [29 

31.  BELIEF  DEPARTMENT  EXPENSES. 

This  account  includes  all  salaries  and  expenses  incurred  by  a  carrier  company  in 
connection  with  operating  relief  departments  for  the  benefit  of  ferry  lines;  also  con- 
tributions made  by  a  carrier  to  such  departments. 

32.  PENSIONS. 

This  account  includes  all  pensions  paid  to  retired  employees  of  the  ferry  service 
and  expenses  in  connection  therewith. 

33.  STATIONERY  AND  PRINTING. 

This  account  includes  cost  of  stationery,  stationery  supplies,  printing  books,  blank 
forms  used  in  connection  with  ferry  service.  (Dictionaries,  periodicals,  technical 
books,  etc.,  should  be  charged  to  account  No.  13,  "Superintendence.") 

The  following  is  a  list  of  the  more  important  items  chargeable  to  this  account: 


Adding  machines, 
Addressographs    and     sup- 
plies, 
Arm  rests, 
Binders, 
Blank  bookB, 
Blank  cards, 
Blank  forms, 
Blank  paper, 
Blank  tablets, 
Blotters, 
Blotting  paper, 
Blueprint  paper, 
Bristol  board, 
Calculating  machines, 
Calendars, 
Caligraphs 
Carbon  paper, 
Cardboard, 
Cards, 
Circulars, 
Computing  tables, 
Copy  (impression)  books, 
Copying  brushes, 
Copying  presses, 
Crayons, 


Cyclostyles, 

Dating  stamps  and  ribbons, 
Drawing  paper, 
Duplicators, 
Electric  pens, 
Envelopes, 

Erasers,  rubber  and  steel, 
Eyelets, 
Eyelet  punches, 
Forms, 
Glass  pens, 
Hectographs, 
Indexes, 

Ink,  for  writing  and  draw- 
ing, 
Inkstands, 

Invoice  books, 
Legal-cap  paper, 
Letter  paper, 
Manifold  paper, 
Manifold  pens, 
Mimeographs, 
Mucilage, 
Mucilage  brushes, 
Neostyles, 
Note  paper, 


Notices, 

Numbering  stamps, 

Oil  paper, 

Orders, 

Paper, 

Paper  baskets, 

Paper  clips, 

Paper  cutters, 

Paper  fasteners, 

Paper  files, 

Paper  weights, 

Papyrographs, 

Parchment  paper, 

Pencils,   for    writing    and 

drawing, 
Pencil  sharpeners, 
Penholders, 
Penracks, 
Pens,  for  writing  and  draw- 

Pins, 
Postage, 
Printed  cards, 
Printed  tablets, 
Punches    (not   conductors9 
or  baggagemen's), 
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Rubber  bands, 

Rubber  stamps, 

Rulers, 

Ruling  pens, 

Scrapbooks, 

Sealing  wax, 

Seals, 

Shears, 

Shipping  tags, 

Shorthand  notebooks, 


Sponges, 

Sponge  cups, 

Stamps,  impression, 

Stylographs, 

Tablets, 

Tape, 

Telegraph  blanks, 

Tissue  (impression)  paper, 

Tracing  cloth, 

Tracing  paper, 


Twine, 

Typewriters  and  ribbons, 
Wage  tables, 
Waste  baskets, 
Water  colors, 
Water  holders, 
Wrapping  paper, 
Wringers       for       copying 
presses. 


34.  OTHER  EXPENSES. 

This  account  includes  all  expenses  in  connection  with  ferry  lines  not  properly 
chargeable  to  other  ' '  General  Expense '  *  accounts.  [30 

35.  GENERAL  ADMINISTRATION,  JOINT  FACILITIES— DR. 

This  account  includes  a  carrier's  proportion  of  " General  Expenses"  incident  to 
operating  joint  ferry  lines  or  facilities  in  connection  therewith  operated  by  other 
carriers. 

Note. — The  purpose  of  this  account  is  to  show  the  amounts  accruing  against  a 
carrier  for  its  proportion  of  expense  of  general  administration  of  joint  ferry 
lines  or  facilities  in  connection  therewith  operated  by  other  companies  but  in  the 
joint  use  of  which  a  carrier  participates.  The  bill  rendered  by  any  creditor 
against  a  debtor  for  the  latter  *s  proportion  of  expense  of  operation  of  joint 
facilities  should  show  the  distribution  of  the  total  charge  among  the  general 
accounts  as  made  by  the  creditor,  and  such  distribution  should  be  adhered  to  by 
the  debtor. 

36.  GENERAL  ADMINISTRATION,  JOINT  FACILITIES— CR. 

This  account  includes  the  proportion  of  ' '  General  Expenses ' '  incident  to  operating 
joint  ferry  lines,  or  facilities  in  connection  therewith,  operated  by  a  carrier,  charge- 
able to  other  carriers. 

Note. — The  purpose  of  this  account  is  to  show  the  amounts  accruing  in  favor 
of  a  carrier  against  other  companies  for  their  proportion  of  the  expense  of  gen- 
eral administration  of  joint  ferry  lines  or  facilities  in  connection  therewith  oper- 
ated by  a  carrier,  but  in  the  joint  use  of  which  other  companies  participate.  The 
bill  rendered  by  any  creditor  against  a  debtor  for  the  latter 's  proportion  of 
expense  of  operation  of  joint  facilities  should  show  the  distribution  of  the  total 
charge  among  the  general  accounts  as  made  by  the  creditor,  and  such  distribution 
should  be  adhered  to  by  the  debtor.  [31 


3-    Harbor  Terminal  Transfers. 


Note. — This  classification  applies  to  the  service  of  transferring  freight  and 
passengers  in  cars  by  water  between  the  terminal  of  a  rail  line  and  a  station 
of  the  same  line  without  direct  rail  connection,  or  between  the  terminal  of  a 
rail  line  and  the  tracks  of  a  connecting  carrier,  and  to  the  receipt  and  delivery 
of  less-car-load  freight  between  the  carrier's  terminals,  and  docks,  wharves, 
landings,  and  steamships,  and  to  the  receipt  and  delivery  of  cattle,  grain,  and 
other  freight  in  bulk  in  lighters,  barges,  and  other  vessels;  and  covers  the  trans 
fers  operated  in  New  York  Harbor  and  analogous  operations  elsewhere,  if  any. 

In  instances  where  the  revenue  of  this  operation  consists  of  an  arbitrary  allot- 
ment from  or  division  of  the  freight  receipts,  the  revenue  should  be  set  up  for 
all  the  freight  handled  (except  company  freight),  including  freight  not  routed 
for  lighterage  or  floatage,  but  upon  which  such  service  was  performed  as  a  matter 
of  convenience  to  the  operating  carrier,  and  including  freight  floated  to  one  float  - 
delivery  point  and  carted  or  trucked  to  another  float-delivery  point. 

The  cost  of  cartage  and  truckage  performed  to  complete  deliveries  should  not 
be  charged  to  outside  operations. 

No  revenue  should  be  set  up  for  company  freight  lightered  or  floated.  [32 
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GENERAL  ACCOUNTS. 
Account. 
I.    Lighterage  Revenue. 
II.    Miscellaneous  Revenue. 


L    LIGHTERAGE  REVENUE. 

This  account  includes  a  carrier's  revenue  for  the  lighterage  and  floatage  of 
freight.  To  it  should  be  charged  amounts  paid  other  companies  or  individuals 
for  lighterage. 

Note  A. — Revenue  should  be  credited  to  this  account  on  the  basis  of  per- 
formed service  only. 

Note  B. — No  revenue  should  be  set  up  for  service  performed  for  the  carrier 
owning  or  leasing  and  operating  this  transfer  service,  but  the  cost  of  such 
service,  when  for  benefit  of  rail  operations  or  other  outside  operations,  should 
be  credited  to  Operating  Expenses,  Account  No.  36,  "Other  Operations— -Cr. " 

TL  MISCELLANEOUS  REVENUE. 

This  account  includes  carrier's  revenue  for  extra  lighterage,  towing  outside 
lighterage  limits,  and  all  other  towing  for  which  an  extra  charge  is  made;  wharfage, 
demurrage,  and  storage  at  terminals,  the  operation  of  which  is  charged  to  harbor 
terminal  transfers;  insurance  at  terminals  and  afloat  when  billed  out  at  other  than 
cost;  storage  afloat,  grain  overage  on  boats,  pumping  performed  and  water  fur* 
nished  by  tugs  to  outside  parties;  extra  labor,  and  all  other  miscellaneous  revenue 
from  boats  and  at  terminals,  the  operation  of  which  is  charged  to  harbor  terminal 
transfers. 

To  this  account  should  be  charged  extra  lighterage,  extra  towing,  extra  labor, 
storage,  wharfage,  demurrage,  and  all  other  service  payable  to  other  companies 
or  individuals  when  such  payments  represent  revenue  collected  and  credited  to 
this  account  and  not  a  direct  expense. 

Note. — No  revenue  should  be  set  up  for  service  performed  for  the  carrier 
owning  or  leasing  and  operating  this  transfer  service,  but  the  cost  of  such 
service,  when  for  benefit  of  rail  operations  or  other  outside  operations,  should 
be  credited  to  Operating  Expenses,  Account  No.  36,  "Other  Operations— Cr. " 

[33 
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GENERAL  ACCOUNTS. 
Account. 
T.    Maintenance. 
II.    Transportation  Expenses. 
III.    General  Expenses. 

PRIMARY  ACCOUNT8. 

I.  Maintenance— 

1.  Dredging. 

2.  Buildings,  Fixtures,  Docks,  and  Grounds. 

3.  Terminal  Tracks  and  Yards. 

4.  Telegraph  and  Telephone  Lines. 

5.  Locomotives — Repairs. 

6.  Locomotives — Renewals. 

7.  Locomotives — Depreciation. 

8.  Floating  Equipment — Repairs. 

9.  Floating  Equipment — Renewals. 

10.  Floating  Equipment — Depreciation. 

11.  Shop  Machinery  and  Tools. 

12.  Injuries  to  Persons. 

13.  Other  Expenses. 

14.  Maintaining  Joint  Facilities— Dr. 

15.  Maintaining  Joint  Facilities — Cr. 

II.  Transportation  Expenses— 

16.  Superintendence. 

17.  Charter  of  Boats. 

18.  Manning  Boats. 

19.  Boat  Supplies  and  Expenses. 

20.  Towing. 

21.  Wharfage  and  Demurrage. 

22.  Station  Employees. 

23.  Station  Supplies  and  Expenses. 

24.  Yard  Employees. 

25.  Yard  Supplies  and  Expenses. 

26.  Longshore  Labor. 

17.  Other  Shore  Expenses. 

28.  Rent  of  Buildings,  Docks,  and  Wharves. 

29.  Telegraph  and  Telephone  Operation. 

30.  Other  Expenses. 

31.  Lobs  and  Damage. 

32.  Damage  to  Property.  [34 

33.  Injuries  to  Persons. 

34.  Operating  Joint  Facilities — Dr. 

35.  Operating  Joint  Facilities — Cr. 

36.  Other  Operations— Cr. 

III.  General  Expenses — 

37.  Administration  Expenses. 

38.  Law  Expenses. 

39.  Insurance. 

40.  Relief  Department  Expeneee. 
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41.  Pensions. 

42.  Stationery  and  Printing. 

43.  Other  Expenses. 

44.  General  Administration,  Joint  Facilities— Dr. 

45.  General  Administration,  Joint  Facilities — Cr. 


L    MAINTENANCE. 

1.  DBEDGING. 

This  account  includes  cost  of  dredging  about  docks,  wharves,  piers,  and  other 
landings,  transfer  bridges,  float  bridges,  pontoons,  slips,  bulkheads,  jetties,  and 
inclines  thereto,  or  for  approaches  to  such  properties;  widening  and  deepening  chan- 
nels and  removing  obstructions  therefrom;  cost  of  removing  material  dredged  out; 
expenses  of  operating  tugs,  dredges,  mud  scows,  barges,  and  floats,  and  pay  of 
crews,,  divers,  pilots,  and  other  employees  while  engaged  on  such  work;  salary  and 
expenses,  or  proportion  thereof,  of  officials  in  charge  of  such  work,  and  payments 
for  work  done  on  contract  by  other  companies  and  individuals. 

Note. — When  dredging  is  done  for  the  joint  benefit  of  the  rail  department 

or  other  outside  operations,  the  expense  of  such  dredging  should  be  divided 

among  them. 

2.  BUILDINGS,  FIXTUBES,  DOCKS,  AND  GBOUNDS. 

This  account  includes  all  expenses  incident  to  repairing  and  renewing  buildings, 
fixtures,  docks,  and  machinery  owned  by  a  carrier  and  used  in  its  harbor  terminal 
transfer  service,  including  those  at  terminals  that  can  not  be  reached  by  exclusively 
rail  movement,  and  maintaining  grounds  and  approaches  connected  therewith,  as 
follows: 

Buildings. — Cost  of  material  used  (less  salvage)  and  labor  expended  in  repairing 
and  renewing  buildings  and  platforms;  also  overhead  foot  bridges  (not  public  high- 
ways), inclines  to  stations  and  canopies  or  sheds  not  adjoining  the  building  but  used 
as  part  thereof;  including  similar  buildings  and  structures  located  upon  docks, 
wharves,  and  piers. 

Painting,  giazing,  graining,  varnishing,  papering,  calcimining,  and  decorating 
buildings;  signs  on  buildings;  building  permits;  cost  of  land  for  buildings  when 
chargeable  to  expenses;  removing  old  structures,  and  removing  snow  from  roofs  [36 
of  buildings. 

The  following  is  a  list  of  the  more  important  structures  classified  as  buildings: 


Bins  for  material, 
Boiler  houses, 
Breakwaters  for  protection 

of   buildings, 
Buildings    and    rooms    for 

employees, 
Buildings  on  piers, 
Carpenter  shops, 
Coal  chutes, 
Coal  hoists, 
Coaling  platforms, 
Cold-storage  bouses, 
Damaged- freight  sheds, 
Dry  houses, 
Dwellings, 
Elevators, 
Engine  houses, 
Express  buildings, 


Fire-engine  houses, 

First-aid  houses, 

Foundries, 

Fuel  houses  or  stations, 

General  offices, 

Grain  cribs, 

Hay  houses, 

Hose  houses, 

Ice  houses, 

Lumber  sheds, 

Offices, 

Oil  houses, 

Outhouses, 

Platforms, 

Power  houses, 

Pump  houses, 

Refused-freight  sheds, 

Repair  shops, 


Scales  and  scale  houses, 

Scrap  bins, 

Stables, 

Station  platforms, 

Station  signs, 

Station  stairways 

Stations, 

Stock  pens, 

Storehouses, 

Tanks,  gas, 

Tanks,  oil. 

Tanks,  water, 

Telegraph  offices, 

Tool  houses. 

Vegetable  sheds, 

Warehouses, 

Wash  rooms, 

Watchhouses. 


Fixtures. — Cost  of  fixtures  (less  salvage),  such  as  bunks,  counters,  file  cases,  ice 
chests,  railings,  shelving,  washbowls,  water  coolers,  etc.,  when  immovable  and  built 
in  as  a  part  of  the  structure;  also  cost  of  repairing  and  renewing  such  fixtures. 
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Machinery.— Cost  of  material  used  (less  salvage)  and  labor  expended  in  repairing 
and  renewing  machinery  and  structures  (except  tools  and  machinery  chargeable  to 
Clearing  Account,  4< Marine  Repair  Shop  Expenses")  used  in  connection  with  build- 
ings and  docks,  such  as  air  compressors,  armatures  and  fields,  ash  buckets,  ash  hoists, 
belting,  boilers,  chutes,  cisterns,  coal  buckets,  coal  buggies,  coal  pockets,  cranes,  der- 
ricks, dump  cars  for  fuel  plants,  dynamos  and  parts,  fire  engines,  fire  extinguishers, 
fire  hose,  gas  pumps,  hoists,  hoisting  and  lowering  machinery  for  float-bridge*,  hose 
carts,  hose  reels,  hydrants,  hydraulic  rams,  pipe  lines,  pumps,  scales  for  weighing 
fuel,  screens,  shafting,  standpipes,  stationary  engines,  steam  pipes,  switchboards  and 
parts  (except  telegraph  and  telephone),  tipples,  track  tanks,  trestles,  water  troughs. 
windmills,  and  wood  racks. 

Docks. — Cost  of  material  used  (less  salvage)  and  labor  expended  in  repairing  and 
renewing  docks,  wharves,  piers,  and  other  landings,  transfer  bridges,  float-bridges, 
pontoons,  slips,  bulkheads,  jetties,  and  inclines  thereto,  including  filling,  strengthen- 
ing, bracing,  and  painting;  expenses  of  operating  pile  drivers,  tugs,  barges,  and  float*, 
including  wages  of  crews  and  all  tools  and  supplies  used,  while  engaged  on  such  work. 

Cost  of  cribwork,  racks,  or  caissons  constructed  for  preserving  the  depth  of  water 
secured  by  dredging;  cost  of  guards  and  other  piling  for  protection  from  damage  [36 
by  drift  or  ice;  cutting  ice  around  docks  and  wharves  to  prevent  damage;  also  pay 
and  expenses,  or  proportion  thereof,  of  officials  in  charge  of  repairs  and  renewals  of 
docks  and  wharves. 

Pay  of  work-train  enginemen,  trainmen,  and  enginehousemen,  and  of  employees 
engaged  in  operating  pile  drivers,  dredges,  and  tugboats;  cost  of  fuel,  stores,  and 
other  supplies  for  work-train  locomotives  and  cars,  and  of  oil  and  wicking  used  in 
lanterns  of  work-train  enginemen  and  trainmen,  while  such  employees  and  equipment 
are  engaged  on  work  pertaining  to  docks  and  wharves. 

Grounds. — Cost  of  material  used  (less  salvage)  and  labor  expended  in  repairing 
and  renewing  fences,  hedges,  sidewalks,  and  streets  within  the  limits  of  marine  repair 
shop  grounds  or  immediately  adjacent  to  buildings,  the  cost  of  operating  which  is 
chargeable  to  harbor  terminal  transfers;  driveways  and  alleys  used  for  receipt  or 
delivery  of  passengers  or  freight  at  stations  or  in  yards  at  terminals  that  can  not  be 
reached  by  continuous  rail  movement;  dams,  ponds,  reservoirs,  and  wells.  Payments 
of  assessments  for  street  repairs,  sewers  or  other  public  improvements  affecting  build- 
ing sites  and  shop  grounds.  Cost  of  laying  out,  cleaning  (except  ordinary  cleaning 
performed  by  station  cleaners),  grading,  draining,  mowing,  and  beautifying  shop  and 
station  grounds.  Pay  of  subdivision  foremen,  work-train  enginemen,  trainmen,  and 
enginehousemen,  and  of  employees  engaged  in  operating  steam  shovels,  scrapers,  pile 
drivers,  and  ditchers;  cost  of  fuel,  stores,  and  other  supplies  for  work-train  locomo- 
tives and  cars,  and  oil  and  wicking  used  in  lanterns  of  work-train  enginemen  and 
trainmen,  while  such  employees  and  equipment  are  engaged  on  work  pertaining  to 
buildings  and  grounds. 

Other  expenses. — CoBt  of  material  used  (less  salvage)  and  labor  expended  in  repair- 
ing and  renewing  framework  for  shafting,  foundations  for  machinery  and  stationary 
scales  of  all  kinds,  including  foundations,  platforms,  supports  for  dead  rails,  beams. 
weigh ts  and  all  fixtures  and  appurtenances;  also  the  cost  of  draining  scale  pits  ani 
testing  and  inspecting  scales;  expense  of  protecting  pipes  and  payments  for  perma 
nent  water  rights;  repairing  and  renewing  stationary  fixtures  used  in  connection  with 
heating  and  lighting  buildings,  such  as  arc  lamps,  chandeliers,  electric-light  fiztnns. 
electric-light  wiring,  electroliers,  furnaces,  gas-burners,  lamps  when  permanently 
attached  to  buildings,  pipes,  radiators,  and  registers. 

Cost  of  repairing  and  renewing  stationary  fixtures  used  for  supplying  buildings 
with  water,  or  for  draining;  water  pipes,  water-closets,  and  washstands;  elevators: 
cleaning  sewers,  framing  cross-ties  for  water  troughs,  protection  against  fire,  such  as 
water  mains  and  fire  plugs;  also  protecting  buildings  and  grounds  against  floods  [37 
and  washouts  by  means  of  walls  and  embankments. 

Note  A.— This  account  may  include  each  month  a  proportion  of  the  total 
amount  authorized  or  approximated  for  renewals  during  the  fiscal  year  reg&ru 
less  of  the  month  in  which  actual  renewal  is  made. 

Note  B. — Insurance  recovered  for  damage  to  buildings,  fixtures,  and  ground* 
should  be  credited  to  this  account.  Insurance  recovered  for  total  destruction  of 
buildings  and  fixtures  should  be  credited  to  an  appropriate  replacement  account, 
which  account  should  be  charged  with  the  cost  of  replacement,  excess  coat  of 
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replacement,  if  uny,  over  amount  to  credit  of  such  replacement  account  to  be 
charged  to  this  account. 

3.  TERMINAL  TBACKS  AND  YABDS. 

This  account  includes  cost  of  material  used  (less  salvage)  and  labor  expended  in 
repairing  and  renewing  tracks  at  terminals  which  can  not  be  reached  by  continuous 
rail  movement,  and  upon  docks,  piers,  and  transfer  bridges  forming  part  of  such 
terminals;  also  cost  of  maintenance  of  tracks  in  yards  adjacent  to  or  forming  part 
of  such  terminals. 

Cost  of  angle  bars,  ballast,  derails,  frogs,  guard  rails,  and  guard  rail  appurtenances, 
nuts,  rails,  rail  braces,  rail  chairs,  rail  joints,  splice  bars,  step  chairs,  switches,  and 
switch  appurtenances,  ties,  tie  plates,  tie  plugs,  tie  rods,  track  bolts,  track  spikes,  and 
all  other  track  material,  including  pay  of  employees  unloading,  distributing,  and 
laying  rails,  ties,  other  track  material  and  ballast,  and  preparing  roadbed  for  the 
same;  inspection,  ditching,  draining,  filling,  grading,  and  piping;  removing  snow, 
sand,  and  ice;  and  salary  and  expenses,  or  proportion  thereof,  of  superintendent  in 
charge  of  such  work. 

Cost  of  repairing  and  renewing  fences,  walls,  sidewalks,  streets,  and  roadways 
within  the  limits  of  such  yards  or  adjacent  thereto.  Payments  of  assessments  for 
street  repairs,  sewers,  or  other  public  improvements  assessed  against  such  tracks  and 
yards.  Cost  of  cleaning,  watching,  and  patrolling  such  tracks  and  yards,  and  main- 
taining approaches  thereto. 

Note. — This  account  may  include  each  month  a  proportion  of  the  total  amount 
authorized  or  approximated  for  renewals  during  the  fiscal  year,  regardless  of 
the  month  in  which  actual  renewal  is  made. 

4.  TELEGRAPH  AND  TELEPHONE  LINES. 

This  account  includes: 

Telegraph. — Cost  of  material  used  (lew  salvage)  and  labor  expended  in  repairing 
and  renewing  telegraph  lines  owned  by  a  carrier,  or  for  which  it  is  responsible,  and 
used  in  the  operation  of  harbor  terminal  transfers;  also  cost  of  conduits,  poles,  cross- 
arms,  wire,  insulators,  cables,  cable  boxes,  instruments,  battery  jars,  switchboards, 
and  all  other  appurtenances  forming  a  part  of  the  plant.  Pay  of  chief  line  repair- 
man, linemen,  and  other  employees,  and  cost  of  special  tools  used  by  them;  also  pay 
and  expenses,  or  proportion  thereof,  of  officials  in  charge  of  such  repairs.  [38 

.  Telephone. — All  expenses  similar  to  the  above  incurred  in  connection  with  tele- 
phone lines  and  telephone  boxes  attached  to  poles  or  docks. 

Note. — The  salaries  and  expenses  of  officials  and  employees  engaged  in  both 
maintaining  and  operating  telegraph  and  telephone  lines,  or  performing  services 
for  both  rail  and  outside  operations,  or  for  two  or  more  outside  operations, 
should  be  divided  among  the  accounts  affected  when  the  exact  amount  charge- 
able to  each  can  not  otherwise  be  ascertained. 

5.  LOCOMOTIVES— REPAIRS. 

This  account  includes  cost  of  material  used  (less  salvage)  and  labor  expended  in 
repairing  locomotives  and  tenders,  and  fixtures  thereof,  the  cost  of  operating  which 
is  charged  to  harbor  terminal  transfers  (except  as  otherwise  provided  for);  such  as 
air-signal  equipment,  including  hose,  arm  rests,  awnings,  brake  fixtures,  cab  and 
steam-gage  lamps,  cab  cushions!  clocks,  coal  boards,  fire  extinguishers  permanently 
attached  to  locomotives,  gongs,  head  lamps,  metallic  packing,  pneumatic  sanding 
equipment,  peat  boxes,  speed  recorders,  steam  and  other  power  brakes,  steam-heat 
appliances,  including  hose  and  all  other  appliances  of  like  nature,  storm  doors,  tool 
boxes;  also  cost  of  supervision;  pay  of  locomotive  inspectors  engaged  in  inspecting 
all  parts  of  locomotives  and  tenders  (except  pay  of  smokestack  and  ash-pan  inspec- 
tors, which  should  be  charged  to  account  "Yard  Supplies  and  Expenses"),  pay  of 
employees  engaged  in  sponging  tender,  driving  and  truck  boxes  of  locomotives  under- 
going repairs  in  shops  (but  pay  of  employees  similarly  engaged  on  locomotives  not 
undergoing  repairs  in  shops  should  be  charged  to  account  "Yard  Supplies  and 
Expenses''),  and  cost  of  cutting  up  condemned  locomotives  and  tenders;  small  hand 
tools  used  exclusively  in  locomotive  repairs;  special  service,  such  as  bringing  locomo- 
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tivcs  to  shops  or  watching  them  while  on  the  way  to  shops  for  repairs,  and  trying 
locomotives  after  having  been  repaired;  traveling  expenses  of  employees  whose  pay 
1b  chargeable  to  this  account;  and  payments  of  royalties,  or  for  patent  rights  on 
brakes,  brake  fixtures,  and  other  appliances  used  on  locomotives;  also  proportion  of 
shop  expenses  as  provided  in  note  following  Maintenance  of  Equipment  account, 
"Other  Expenses,11  Classification  of  Operating  Expenses  for  Steam  Roads,  Third 
Bevised  Issue. 

The  value  of  old  material  released  during  repairs  and  insurance  recovered  should 
be  credited  to  this  account. 

Note  A. — The  cost  of  repairing  locomotives,  the  operation  of  which  is  charged 
to  Operating  Expenses  (Rail)  should  not  be  charged  to  this  account. 

Note  B. — The  word  "repairs"  as  here  used  includes  all  repairs  to  or  renewals 
*  of  parts  of  locomotives  commonly  known  as  fixtures  or  attachments,  and  classi- 
fied as  running  or  roundhouse  repairs;  also  repairs  to  or  renewals  of  the  more 
important  or  vital  parts  of  locomotives,  the  necessity  for  which  is  caused  by 
breakage,  failure,  or  accident  while  in  service;  also  repairs  to  a  locomotive 
damaged  through  accident  or  otherwise,  necessary  to  restore  it  to  service;  and 
also  renewals  of  important  or  vital  parts  made  necessary  by  reason  of  wear  and 
tear  from  use.  [39 

6.  LOCOMOTIVES— RENEWALS. 

This  account  includes  the  original  cost  (estimated,  if  not  known),  record  value,  or 
purchase  price  of  all  locomotives  condemned,  destroyed,  or  sold,  less: 

(a)  Amount  previously  accrued  and  charge  off  for  depreciation  up  to  date  of 
retirement ; 

(b)  Scrap  value  of  salvage  or  the  amount  received  from  sale  of  locomotive* 
retired. 

Note  A. — The  cost  of  renewing  locomotives,  the  operation  of  which  is  charged 
to  Operating  Expenses  (Rail)  should  not  be  charged  to  this  account. 

Note  B. — Locomotives  permanently  retired  from  service,  but  held  pending  dis- 
position, should  be  written  out  of  service  through  this  account,  and  carried  in  an 
appropriate  material  account  at  a  nominal  valuation,  or  at  actual  scrap  value,  if 
determinable. 

Note  C. — The  term  "record  value "  should  not  be  interpreted  to  mean  the 
value  of  equipment  as  it  stands  in  the  capital  account,  unless  that  account  repre- 
sents the  original  value  of  the  equipment  on  hand. 

7.  LOCOMOTIVES— DEPRECIATION. 

This  account  includes  a  monthly  charge  representing  depreciation  on  locomotives. 
This  monthly  charge  should  be  computed  at  a  certain  rate  per  cent  on  the  original 
cost  (estimated,  if  not  known),  record  value,  or  purchase  price  of  such  locomotives. 
Charges  should  be  made  to  this  account  during  the  life  of  the  locomotives,  except  in 
cases  of  locomotives  which  attain  to  greater  than  a  normal  life;  in  such  cases  charges 
should  cease  when  the  difference  between  the  original  cost,  record  value,  or  purchase 
price  and  the  estimated  scrap  value  shall  have  been  charged  to  this  account.  In  case 
of  locomotives  prematurely  retired  charges  to  this  account  should  cease  with  the 
charges  for  the  month  in  which  such  retirement  occurs.  The  sum  of  the  monthly 
charges  during  any  fiscal  year  should  equal  the  estimated  depreciation  during  that 
year. 

Note  A. — When  locomotives  are  prematurely  retired,  the  value  (less  Barrage) 
not  previously  taken  up  through  charges  to  this  account  should  be  charged,  in 
the  accounts  for  the  months  in  which  retired,  to  Account  No.  6,  "Locomotive* 
— Renewals,"  as  provided  id  the  text  therefor. 

Note  B. — The  sum  of  the  monthly  charges  to  this  account  should  equal  the 
value  lost  through  depreciation  in  respect  to  a  particular  locomotive,  and.  to- 
gether with  the  charge  to  Account  No.  6  "Locomotives — Renewals,"  and  value 
of  salvage  or  amount  received  from  sale,  should  provide  a  reserve  for  replacement 
of  the  locomotive  when  retired. 

8.  FLOATING  EQUIPMENTT— REPAIRS. 

This  account  includes: 

Hulls. — Cost  of  material  used  and  labor  expended  in  repairing  hulls,  decks,  cabins, 
masts,  rigging,  sails,  tarpaulin  covers,  platforms,  umbrellas  and  other  parts  (exclusive 
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of  machinery)  of  tugs,  steam  lighters,  lighters,  car  and  other  floats,  grain  barges, 
barges,  steam  holsters,  dredges,  scows,  and  all  othes»floating  equipment;  furniture  and 
fixtures,  such  as  anchors,  axes,  barometers,  beds,  bedding,  binnacle  lamps,  block  [40 
and  tackle,  eapstan  bars,  carpets,  chains,  chairs,  charts,  clocks,  compasses,  copying 
presses,  counters,  desks,  fenders,  fire  buckets,  fire  extinguishers,  flue  cleaners,  gang 
planks,  hatchets,  hawsers,  hooks,  keys,  lamps  (when  permanently  attached  to  boats), 
life  preservers,  fines,  linoleum,  logs  and  log  lines,  mats,  matting,  mattresses,  mirrors, 
oars,  oil  cans,  pillows,  pokers,  racks,  rafts,  railings,  rugs,  safes,  scales,  scrapers, 
settees,  shovels,  splice  bars,  spyglasses,  stoves  and  stove  furniture,  tables,  tarpaulins, 
tools,  tool  boxes,  wrenches;  cost  of  clocking,  painting,  calking,  seaming,  and  var- 
nishing; pay  and  expenses,  or  proportion  thereof,  of  shore  engineers,  shore  captains 
and  their  assistants  when  engaged  in  supervising  the  maintenance  of  floating  equip- 
ment. Repairs  to  and  renewals  of  tracks  on  car  floats,  including  rail,  rail  joints, 
spikes,  nuts,  bolts,  and  all  other  track  material,  and  cost  of  labor  laying  down  and 
taking  up  track,  including  inspection. 

Machinery.— Cost  of  material  used  and  labor  expended  in  repairing  boilers,  engine?, 
machinery,  and  foundations'  for  same,  bearings  for  machinery,  capstans,  winches, 
rudders,  shafts,  steering  gear,  ventilators,  electric  plants,  steam  and  hot-water  fixtures 
and  all  similar  parts. 

The  value  of  old  material  released  during  repairs  and  insurance  recovered  should 
be  credited  to  this  account. 

Note  A. — The  cost  of  repairing  floating  equipment,  the  operation  of  which  is 
charged  to  Operating  Expenses  (Bail),  should  not  be  charged  to  this  account. 

Note  B. — The  word  "repairs19  as  here  used  includes  all  repairs  to  or  renewals 
of  minor  parts  of  floating  equipment;  also  repairs  to  or  renewals  of  the  more 
important  or  vital  parts  of  floating  equipment,  the  necessity  for  which  is  caused 
by  breakage,  failure,  or  accident  while  in  service;  also  the  repairs  to  floating 
equipment  damaged  through  accident  or  otherwise,  necessary  to  restore  it  to 
service;  and  also  renewals  of  important  or  vital  parts  made  necessary  by  reason 
of  age  or  wear  and  tear  from  use. 

9.  FLOATING  EQUIPMENT— RENEWALS. 

This  account  includes  the  original  cost  (estimated,  if  not  known),  record  value,  or 
purchase  price  of  floating  equipment  condemned,  destroyed,  or  sold,  less: 

(a)  Amount  previously  accrued  and  charged  off  for  depreciation  up  to  date  of 
retirement; 

(b)  Scrap  value  of  salvage  or  the  amount  received  from  sale  of  equipment  retired. 
Note  A. — The  cost  of  renewing  floating  equipment,  the  operation  of  which  w 

charged  to  Operating  Expenses  (Rail),  should  not  be  charged  to  this  account. 

Note  B. — Floating  equipment  permanently  retired  from  service,  but  held  pend- 
ing disposition,  should  be  written  out  of  service  through  this  account,  and:  car- 
ried in  an  appropriate  material  account  at  a  nominal  valuation  or  at  actual  scrap 
value  if  determinable. 

Note  C. — The  term  "record  value"  should  not  be  interpreted  to  mean  the 
value  of  equipment  as  it  stands  in  the  capital  account,  unless  that  account 
represents  the  original  value  of  the  equipment  on  hand.  [41 

10.  FLOATING  EQUIPMENT— DEPRECIATION. 

This  account  includes  a  monthly  charge  representing  depreciation  on  floating 
equipment.  This  monthly  charge  should  be  computed  at  a  certain  rate  per  cent  on 
the  original  cost  (estimated,  if  not  known),  record  value,  or  purchase  price  of  such 
floating  equipment.  Charges  should  be  made  to  this  account  during  the  life  of  the 
floating  equipment,  except  in  cases  of  floating  equipment  which  attains  to  greater 
than  a  normal  life;  in  such  cases  charges  should  cease  when  the  difference  between 
the  original  cost,  record  value,  or  purchase  price  and  the  estimated  scrap  value  shall 
have  been  charged  to  this  account.  In  case  of  floating  equipment  prematurely  retired 
charges  to  this  account  should  cease  with  the  charges  for  the  month  in  which  such 
retirement  occurs.  The  sum  of  the  monthly  charges  during  any  fiscal  year  should 
equal  the  estimated  depreciation  dtsring  that  year. 
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Note  A. — When  floating  equipment  is  prematurely  retired,  the  value  (leas  sal- 
vage) not  previously  taken  up  through  charges  to  this  account  should  be  charged, 
in  the  accounts  for  the  months  in  which  retired,  to  Account  No.  9,  ''Floating 
Equipment — Renewals,"  as  provided  in  the  text  therefor. 

Note  B. — The  sum  of  the  monthly  charges  to  this  account  should  equal  the 
value  lost  through  depreciation  in  respect  to  a  particular  floating  equipment,  and 
together  with  the  charge  to  Account  No.  9,  "Foating  Equipment — Renewals,' 
and  value  of  salvage  or  amount  received  from  sale,  should  provide  a  reserve  for 
replacement  of  the  floating  equipment  when  retired. 

11.  SHOP  MACHINEBY  AND  TOOLS. 

This  account  includes: 

Machinery  and  tools — repairs. — Cost  of  material  and  labor  expended  in  repairing 
tools  and  machinery  in  machine  shops,  carpenter  shops,  blacksmith  shops,  forges, 
paint  shops,  and  all  shops,  and  upon  docks  employed  in  making  repairs  to  floating 
equipment,  the  cost  of  operating  which  is  charged  to  harbor  terminal  transfers; 
scaffolds,  shafting,  belting,  and  other  appliances  for  running  machinery,  cranes,  hoists 
(power  and  hand),  lathes,  drills,  planers,  cutters,  shapers,  and  other  shop  machinery; 
also  in  repairing  furnaces,  forges,  steam  hammers,  and  sewing  machines  used  in  shops. 
Cost  of  repairing  heating  boilers  should  be  charged  to  account  4<  Buildings,  Fixtures, 
and  Grounds.11 

Machinery  and  tools — renewals. — Cost  of  new  tools  and  machinery  (less  salvage) 
used  in  shops  and  on  docks  described  above,  scaffolds,  shafting,  belting,  and  other 
appliances  for  running  machinery,  cranes,  hoists  (power  and  hand),  lathes,  drills, 
planers,  cutters,  shapers,  and  other  appliances  used  in  connection  therewith;  also  fur- 
naces, forges,  steam  hammers,  and  sewing  machines  used  in  shops.  Cost  of  renewing 
heating  boilers  should  be  charged  to  account  ' '  Buildings,  Fixtures,  and  Grounds. ' ' 

[42 

Power  plant  equipment. — Cost  of  material  used  (less  salvage)  and  labor  expended 
in  repairing  and  renewing  steam  and  water  plant  equipment,  including  engines  and 
engine  parts,  appliances,  and  fixtures;  belts,  belt  tighteners,  and  fixtures;  receivers, 
lubricators,  and  oiling  devices;  shafting,  clutches,  cranes,  hoists,  and  other  engine- 
room  appliances,  furnaces;  economizers,  stacks,  mechanical  draft  machinery,  pumps, 
feed-water  heaters,  purifiers,  tanks,  condensers,  coal  and  ash-conveying  machinery, 
mechanical  stokers,  and  other  boiler-room  appliances;  piping  and  steam  fitting,  includ- 
ing valves,  separators,  water  and  sewer  connections,  and  water  meters. 

Cost  of  repairing  and  renewing  electric  equipment,  including  generators  and  gener- 
ator parts,  dynamos,  switchboards,  cables  and  feeder  terminals,  and  wiring  in  connec- 
tion therewith;  storage  batteries,  transformers,  boosters,  rheostats,  circuit  breakers, 
meters,  and  other  electric  equipment. 

12.  INJURIES  TO  PERSONS. 

This  account  includes  all  expenses  incident  to  injuries  to  persons  when  caused 

directly  in  connection  with  maintenance;  proportion  of  salaries  and  expenses  of 

physicians  and  surgeons,  expenses  of  undertakers,  nursing  and  hospital  attendance, 

medical  and  surgical  supplies,  artificial  limbs,  funeral  expenses,  railway  and  carriage 

fares  for  conveying  injured  persons  and  attendants;   also  proportion  of  pay  and 

expenses  of  claim  adjusters  and  their  clerks,  and  pay  and  expenses  of  employees  and 

others   while   engaged   as  witnesses  in   lawsuits,  attending   coroners'   inquests,   or 

called  in  consultation  in  relation  to  the  adjustment  of  claims  coming  under  this  head. 

Note  A. — Expenses  not  otherwise  provided  for  in  connection  with  the  conduct 

of  suits  should  be  charged  to  account  "Law  Expenses,"  but  the  amount  of  final 

judgments,  including  plaintiffs1  court  costs,  should  be  charged  to  this  account. 

Note  B. — The  pay  and  expenses  of  claim  adjusters,  clerks,  chief  surgeons,  and 

others  whose  pay  cannot  be  actually  allocated  to  any  case  should  be  divided 

equally  among  personal  injury  and  other  claims  over  which  they  have  supervision. 


13.    OTHER  EXPENSES. 


not 

out  a ,  _  kk w.#    ^ m  9 

marine  equipment  while  laid  up  or 'out  of  service.     "  '    °         '  '  J 
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EXPLANATORY  NOTE— CLEARING  ACCOUNT  "MARINE  REPAIR  SHOP  EX- 

PENSES. '  ' 

When  a  carrier  operates  a  repair  shop  at  which  repairs  are  made  to  floating  equip- 
ment, the  items  of  cost  at  such  repair  shop  that  cannot  be  charged  directly  to  [43 
work  done,  such  as  heating,  lighting,  water,  watchmen,  and  incidentals,  should  be 
charged  to  a  clearing  account  called  "Marine  Repair  Shop  Expenses."  Such  shop 
expenses  should  be  periodically  apportioned  among  the  various  primary  accounts  of 
the  operations  affected  on  the  basis  of  the  cost  of  labor  on  repair  work  charged  to 
such  accounts  during  the  same  period.  The  basis  of  distribution  should  be  the  rela- 
tive proportion  which  the  cost  of  labor  at  such  repair  shop  charged  to  each  account 
affected  bears  to  the  total  of  distributed  labor  at  such  repair  shop. 

To  avoid  monthly  fluctuations  in  .the  percentage  of  shop  expenses  to  the  total  of 
distributed  labor,  carriers  will  be  permitted  to  make  the  monthly  apportionment  on 
the  basis  of  a  fixed  percentage  for  the  fiscal  year,  provided  the  "Marine  Repair 
Shop  Expenses"  account  is  adjusted  and  closed  out  at  the  end  of  the  year. 

This  account  includes  expenses  at  all  shops  at  which  repairs  to  floating  equipment 
are  made,  such  as  machine  shop,  carpenter  shop,  paint  shop,  blacksmith  shop,  forge, 
and  docks,,  tracks,  yards,  and  offices  adjoining  such  shops  and  used  in  connection 
therewith;  also  steam  and  electric  power  plant  and  storekeeper's  department. 

The  expenses  above  referred  to  are  as  follows: 

Heating. — Cost  of  fuel,  including  freight  charges  and  handling,  if  any,  used  for 
heating  shops  and  shop  offices,  repair  docks,  tracks  and  yards,  and  other  places  at 
which  mechanical  work  is  done,  watchmen's  and  gatekeepers'  Lcxes  and  inspectors' 
shanties. 

Lighting. — Cost  of  electric  current,  gas,  torches,  lamp  burners,  lamp  chimneys,  lamp 
globes,  lampwicks,  lamps  when  not  permanently  attached  to  buildings,  oil,  incandes- 
cent lamps  and  carbons,  and  other  material  used  for  lighting  shops  and  shop  offices, 
repair  docks,  tracks  and  yards,  and  other  places  at  which  mechanical  work  is  done; 
and  cost  of  material  used  and  la  tor  expended  in  operating  electric-light  plants  and 
repairing  electric-light  lamps  at  shops. 

Power. — Cost  of  fuel,  including  freight  charges  and  handling,  used  in  operating 
steam  and  electric  power  plants  at  shops,  repair  docks,  tracks,  and  other  places  at 
which  mechanical  work  is  done;  oil,  grease,  waste,  and  other  material  used  in  the 
operation  of  such  power  plants;  pay  of  stationary  engineers,  firemen,  electricians,  coal 
handlers,  and  other  employees;  carbon  brushes,  fuses,  lamps,  picks,  pokers,  scuttles, 
shovels,  and  other  small  tools  and  supplies;  cost  of  water  and  power  purchased. 

Proportion  of  cost  of  power  furnished  by  power  plants  owned  by  the  carrier  and 
engaged  also  in  furnishing  power  to  other  operations. 

Water. — Cost  of  water  used  in  shops  and  shop  offices,  repair  docks,  tracks  and 
yards,  and  other  places  at  which  mechanicai  work  is  done.  [44 

Watchmen. — Pay  of  watchmen,  gate  keepers,  and  policemen  at  shops,  repair  docks, 
tracks  and  yards,  and  other  places  at  which  mechanical  work  is  done. 

Incidentals. — Pay  of  employees  while  attending  fires  and  fire  drills;  cost  of  supplies 
for  test  rooms  and  laboratories  incident  to  shop  work,  ice  for  shops,  watchmen's 
uniforms,  clocks  and  call  boxes,  removing  snow  and  ice  from  shop  approaches,  docks, 
and  yards;  traveling  expenses  not  chargeable  to  other  accounts;  cost  of  cleaning 
privy  vaults;  oil,  grease,  waste,  and  other  material  used  in  lubricating  shop  machinery 
and  tool 8;  cost  of  supplies  and  small  hand  tools  used  by  mechanics  on  miscellaneous 
work  and  soon  worn  out,  and  pay  of  employees  while  making,  repairing,  or  having 
charge  of  same;  pay  of  shop  foremen,  assistant  foremen,  clerks,  timekeepers,  and 
shop  accountants,  storekeepers  at  shops  and  their  assistants,  stationary  engineers  and 
firemen;  sweepers,  cleaners,  roustabouts,  and  other  unskilled  laborers  employed  in 
general  work  in  and  about  shops  and  shop  grounds;  cost  of  fuel  for  forges,  fuel, 
stores,  and  supplies;  and  other  undistributed  shop  expenses. 

Note.— -When  marine  repair  shops,  shop  offices,  repair  docks,  tracks  and  yards, 
and  other  places  at  which  mechanical  work  is  done  are  supplied  with  heat,  light, 
or  power  from  boilers  or  power  plants  performing  service  also  for  the  rail 
operation  or  for  other  outside  operations,  a  proportion  of  the  cost  of  such  heat, 
light,  or  power  should  be  distributed  to  this  account. 
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The  following  is  a  list  of  the  more  important  supplies  and  small  tools  used  in  shop 
work: 


Acid, 

Adz  handles, 

Adzes, 

Ammonia, 

Auger  bits, 

Auger  handles, 

Augers, 

Ax  handles, 

Axes, 

Basins, 

Band  saws, 

Battery  brushes, 

Beeswax, 

Bell  cord, 

Belt  dressing, 

Belting, 

Belt  lacing, 

Bits, 

Blacksmith  coal, 

Blocks, 

Bluestone, 

Borax, 

Bottles, 

Braces, 

Brooms, 

Brushe8,adu8t, 

Brushes/oil, 

Brushes,  paint, 

Brushes,  scrub, 

Brushes,  sweeping, 

Brushes,  Tarnish, 

Brushes,  wall, 

Brushes,  whitewash, 

Brushes,  window, 

Buckets, 

Casehardening, 

Cement  (belt), 

Chalk, 

Chalk  lines. 

Chamois  skins, 

Charcoal, 

Clamps,  hand, 

Coal-pick  handles, 

Coal-picks, 

Compound      for      B.      S. 

hammers, 
Compound  for  welding, 
Corks, 

Cosmic  (to  prevent  rust), 
Crayon, 
Drinking  cups, 
Drinking  glasses, 
Dustpans, 
Emery 
Emery  boxes, 
Emery  cloth, 
Emery  paper, 
Faucets, 
File  brushes, 


File  cards, 

File  handles, 

Files, 

Fire     hooks      (stationary 

boilers), 
Fire     shovels      (stationary 

boilers), 
Flags, 

Fork  handles, 
Forks,  coke, 
Flannel,  canton, 
Funnels, 
Gimlets, 
Glue, 
Gluepots, 
Glycerin, 
Graphite, 

Grinding  compound) 
Ground  glass, 
Hack-saw  blades, 
Hack-saw  frames, 
Hammers, 
Hammers,  babbitt, 
Hand  leathers, 
Handles, 
Hatchets, 
Hawsing  mallets, 
Hoes, 

Hose,  testing, 
Hydraulic  jack,  compound, 
Jig-saw  blades,  [45 

Keel, 

Lampblack, 
Lead, 
Lead,  red, 
Lye, 
Mallets, 

Marking  brushes, 
Marking  pots, 
Measures,  liquid, 
Metallic  tapes, 
Mineral  paste, 
Mops, 

Mop  handles, 
Muslin, 
Oil  cans, 
Oilstones, 
Packing, 
Padlocks, 
Paint  pots, 
Pick  handles, 
Picks, 

Pipe- joint  grease, 
Pitch-mops, 
Pitch  placers, 
Pliers, 
Plumbago. 
Polish, 


Potash, 

Rasps, 

Ratchet  braces, 

Resin, 

Rope, 

Rules, 

Sal  ammoniac, 

Sandpaper, 

Sand  soap, 

Saw  blades, 

Saws,  hand, 

Scoops, 

Scrapers, 

8crew-drivers, 

Screws, 

Shellac, 

Shovels, 

Silver  solder, 

Slates, 

Slate  pencils, 

Sledge  handles, 

Sledges, 

Slices, 

Soap, 

Soda, 

8older, 

Soldering  fluid, 

Spelter  solder, 

Spigots, 

Sponges, 

Sprinkling  cans, 

Squirts,  lubricating. 

Stencil   brushes, 

Tacks, 

Tape  for  time  recorders. 

Tapelines, 

Tar  mops, 

Testing  hose, 

Tin  cups, 

Toilet  paper, 

Toilet  soap, 

Tool  steel  for  small   hand 

tools, 
Tripoli, 
Trucks, 
Twine, 

Wash  basins, 

Watchman's  detector  dials. 
Wheelbarrows, 
Whetstones, 
White  lead, 
Whiting, 
Window  cloths, 
Wire, 

Wire  brushes, 
Wrenches, 
Zinc  cakes, 
Zinc 
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14.  MAINTAINING  JOINT  FACILITIES— DB. 

This  account  includes  a  carrier's  proportion  of  costs  to  maintain  structures  and 
equipment  used  for  the  operation  of  joint  yards,  terminals,  and  harbor  transfers  or 
facilities  in  connection  therewith  maintained  by  other  carriers. 

Note. — The  purpose  of  this  account  is  to  show  the  amounts  accruing  against  a 
carrier  for  its  proportion  of  the  expense  of  maintaining  joint  harbor  transfers  or 
facilities  in  connection  therewith  operated  by  other  companies,  but  in  joint  use 
of  which  a  carrier  participates.  The  bill  rendered  by  any  creditor  against  a 
debtor  for  the  latter  *s  proportion  of  expense  of  operation  of  joint  facilities 
should  show  the  distribution  of  the  total  charge  among  the  general  accounts  as 
made  by  the  creditor,  and  such  distribution  should  be  adhered  to  by  the  debtor. 

15.  MAINTAINING  JOINT  FACILITIES— CB. 

This  account  includes  the  proportion  of  costs  to  maintain  structures  and  equipment 
used  for  the  operation  of  joint  yards,  terminals,  and  harbor  transfers  or  facilities  in 
connection  therewith  maintained  by  a  carrier  chargeable  to  other  carriers. 

Note. — The  purpose  of  this  account  is  to  show  the  amounts  accruing  in  favor 
of  a  carrier  against  other  companies  for  their  proportion  of  the  expense  of  main- 
taining joint  harbor  transfers  or  facilities  in  connection  therewith  operated  by  a 
carrier,  but  in  the  joint  use  of  which  other  companies  participate.  The  bill 
rendered  by  any  creditor  against  a  debtor  for  the  latter 's  proportion  of  expense 
of  operation  of  joint  facilities  should  show  the  distribution  of  the  total  charge 
among  the  general  accounts  as  made  by  the  creditor,  and  such  distribution  should 
be  adhered  to  by  the  debtor.  [46 

H.     TRANSPORTATION  EZFEKSE& 

16.  SUPERINTENDENCE. 

This  account  includes  pay  and  expenses  of  manager,  superintendent  of  marine 
department,  lighterage  agent,  lighterage  superintendent,  assistant  superintendent, 
superintendent  of  floating  equipment,  superintendent  of  tugs,  lighters,  and  car  floats, 
and  other  officials  engaged  in  superintending  transportation  of  harbor  transfers; 
pay  of  chief  dispatcher  and  assistant  dispatchers  engaged  in  dispatching  tugs,  light- 
ers, car  floats,  and  other  floating  equipment  engaged  in  harbor  terminal  transfer 
service;  pay  of  chief  and  other  clerks,  inspectors  when  not  engaged  on  service 
chargeable  to  other  accounts,  accountants,  cashiers,  and  all  other  employees  of  officers 
whose  pay  is  charged  to  this  account. 

Bent  and  cost  of  repairing  rented  offices,  rent  and  cost  of  telephone  service,  tele- 
graph messages,  heat,  light,  ice,  water,  furniture,  and  supplies  for  offices  of  officers 
whose  pay  is  charged  to  this  account;  incidental  office  and  traveling  expenses  of  such 
officers  and  their  clerks;  premiums  on  fidelity  bonds  of  such  officers  and  their 
assistants;  cost  of  operating  special  boats  for  such  officers  and  their  assistants, 
including  provisions  and  all  supplies  and  expenses  of  such  boats;  expenses  of  photo- 
graphing buildings,  structures,  and  marine  equipment. 

Cost  of  drafting  instruments  and  expenses  of  repairing  same,  subscriptions  to  news- 
papers and  periodicals,  and  cost  of  supplies  (except  stationery  and  printing)  used  by 
officers  and  employees  whose  pay  is  charged  to  this  account. 

The  following  is  a  list  of  the  more  important  articles  chargeable  to  this  account: 

Atlases,  Drawing  boards,  Parallel  rulers, 

Barometers,  Drawing  instruments*  Periodicals, 

Books,  Field  glasses,  Plane  tables, 

Boxes  for  blueprints,  Keel,  Planimeters, 

Boxes  for  drawing  instru-   Magnets,  Protractors, 

ments,  Magnifiers,  Beading  glasses, 

Cameras  and  supplies,  Marine  glasses,  Scales, 

Chains,  Oilstones,  Slide  rules, 

Directories,  Pantographs,  Straightedges, 
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Tacks  for  drawing  boards,  Thermometers,  Triangles, 

Tally  registers,  Tin  Dozes  for  tracing  and  Tripods, 

Tapelines,  prints,  Teesquares, 

Telescopes,  Traverse  tables,  Verniers. 

Note.— When  employees  enumerated  above  are  engaged  in  work  not  charge- 
able to  harbor  terminal  transfer  service,  their  pay  and  expenses  should  be  charged 
to  the  specific  work  on  which  engaged. 

Note  B. — When  officers  and  others  above  enumerated  have  charge  of  other 
departments  also,  their  salaries  and  expenses  should  be  apportioned  among  the 
departments  over  which  they  have  supervision. 

17.  CHARTEB  OF  BOATS. 

This  account  includes  amounts  paid  for  charter  or  hire  of  tugs,  steam  lighters, 
lighters,  car  floats,  transfer  boats,  steam  derricks,  hoisters,  and  all  other  revenue 
floating  equipment  engaged  in  harbor  terminal  transfer  service.  [47 

18.  MANNING  BOATS. 

This  account  includes  pay  of  officers,  crews,  watchmen,  and  all  employees  of  tugs, 
lighters,  barges,  hoisters,  car  floats,  transfer  boats,  and  all  other  revenue  floating 
equipment  engaged  in  harbor  terminal  transfer  service. 

19.  BOAT  SUPPLIES  AND  EXPENSES. 

This  account  includes  cost  of  gas,  ice,  oil,  small  tools,  and  all  incidental  supplies 
for  boats  engaged  in  harbor  terminal  transfer  service;  inspecting,  custom-house  and 
license  fees,  services  of  customs  officers  on  boats,  food  and  provision  for  meals  of  em- 
ployees on  boats,  fuel  used  in  cooking  same,  and  all  other  payments  of  a  similar 
nature.  Cost  of  fuel  used  on  tugs,  lighters,  barges,  hoisters,  and  all  other  boats, 
including  freight  charges,  cartage,  expense,  or  proportion  thereof,  of  operating  coal 
stations,  and  expense  of  delivering  fuel  on  boats  and  removing  ashes.  Amounts  paid 
to  municipalities,  corporations,  or  individuals  for  water  furnished  to  boats  engaged 
in  harbor  terminal  transfer  service,  and  all  expenses  in  connection  with  the  same, 
such  as  pay  of  employees  and  expense,  or  proportion  thereof,  of  operating  water 
stations. 

The  following  is  a  list  of  the  more  important  articles  chargeable  to  this  account; 


Axes, 

Hose  for  cleaning, 

Stoves, 

Bed  linen  and  blankets, 

Lamps, 

Tablecloths, 

Brooms, 

Laundry, 

Tableware, 

Brushes, 

Lines, 

Tallow, 

Commissary  supplies, 

Mops, 

Trucks, 

Cooking  utensils, 

Oilers, 

Waste, 

Dusters, 

Pails, 

Water,  for  drinking, 

Flags, 

Planks, 

Wicks, 

Globes, 

Provisions, 

Wool, 

Grease, 

Ropes, 

Wrenches. 

Handspikes  and  other  tools, 

Shovels, 

Hatchets. 

Soap, 

20.  TOWING. 

This  account  includes  all  payments  to  other  companies  and  individuals  for  towing 
or  shifting  barges,  lighters,  floats,  and  other  boats  engaged  in  harbor  terminal  transfer 
service;  hire  of  towboats  running  light  to  and  from  tows;  and  payments  for  services 
rendered  by  outside  tugs  to  floating  equipment  during  gales  and  severe  weather  condi- 
tions. „ 

21.  WHARFAGE  AND  DEMURRAGE. 

This  account  includes  payments  for  wharfage  charges  incurred  by  tugs  or  boats  of 
the  harbor  terminal  transfer  service  or  by  other  vessels  for  the  benefit  thereof;  also 
payments  for  demurrage  and  detention  of  floats,  lighters,  and  other  vessels  loading  or 
discharging  lighterage  freight;  and  all  similar  services. 

To  this  account  should  be  credited  wharfage  or  demurrage  charged  back  to  eon- 
signees  or  others  [48 
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22.  STATION  EMPLOYEES. 

This  account  includes: 

Agents,  clerks,  and  attendants. — Pay  of  agents  in  charge  of  stations,  docks,  wharves, 
and  piers  which  cannot  be  reached  by  exclusively  rail  movement;  relief  agents,  assis- 
tant agents,  cashiers,  station  accountants,  clerks,  car  clerks,  messengers,  pier  clerks, 
janitors,  porters,  policemen,  watchmen,  and  detectives;  also  payments  for  time  of 
customs  inspectors  at  stations. 

Labor  at  stations. — Pay  of  warehousemen,  freight-house  foremen,  pier  foremen, 
freight  callers,  freight  loaders  and  unloaders,  tallymen,  deliverymen,  car  sealers, 
weigh-masters,  truckmen,  seal  em  en,  coopers,  station  cleaners,  checkmen,  handlers, 
teamsters,  enginemen  for  stationary  engines  operating  station  heating  and  lighting 
plants  or  freight  elevators  or  operating  freight  carriers  on  docks,  wharves,  and 
piers  to  convey  freight;  employees  attending  electric  lights,  carrying  and  weighing 
mail  at  stations;  transferring  freight  at  stations  or  piers,  for  whatever  reason; 
ordinary  cleaning  of  station  grounds  when  performed  by  station  employees,  removing 
snow  and  ice  from  station  platforms  and  walks,  and  disinfecting  station  buildings  and 
piers. 

Note  A. — This  account  should  not  include  the  pay  or  expenses  of  telegraph 
and  telephone  operators;  nor  pay  of  clerks  engaged  in  making  waybills  or  per- 
forming other  service  not  chargeable  to  harbor  terminal  transfers. 

Note  B. — The  pay  and  expenses  of  agents  having  joint  supervision  of  billing 
clerks  for  rail  operation  and  harbor  terminal  transfer  service  should  be  divided 
between  this  account  and  the  proper  account  under  Operating  Expenses  (Rail). 

23.  STATION  SUPPLIES  AND  EXPENSES. 

This  account  includes: 

Heating. — Cost  of  fuel,  water,  steam,  and  supplies  used  in  heating  stations,  offices, 
covered  docks,  and  other  buildings. 

Lighting. — Cost  of,  or  payments  for,  lighting  streets  and  stations,  gas,  oil,  electric 
current,  carbons,  incandescent  lamps,  and  other  supplies  used  in  lighting  stations, 
offices,  covered  docks,  and  other  station  buildings  and  street  approaches  thereto. 

Other  expenses. — Cost  of  furniture  and  renewals  and  repairs  thereof;  telephone 
service,  express  charges,  supplies,  hand  implements  for  handling  freight  at  stations, 
power  for  elevators,  oil  and  wicking  used  in  lanterns  of  watchmen  (except  track 
watchmen)  or  other  employees  in  or  about  stations;  material  used  at  stations  for 
packing  freight;  horses  and  vehicles  for  station  use,  livery,  and  shoeing  horses; 
feed  and  water  for  stock  when  carrier  is  responsible;  payments  to  warehouse  com- 
panies for  storage  of  freight;  cleaning  privy  vaults.  [40 

Payments  for  water,  washing  towels,  sprinkliug  about  stations;  rents  for  use  of 
automatic  weighing  and  recording  attachments  for  scales;  also  premiums  on  fidelity 
bonds  of  agents  and  other  station  employees,  and  those  covering  merchandise  trans- 
ported; agents'  expenses,  reports  of  commercial  standing  and  membership  fees  in 
agents'  associations. 

Note. — A  proportion  of  the  expense  covered  by  this  account,  based  on  the 
proportion  of  employees  engaged  in  making  waybills  and  other  rail  transporta- 
tion service  to  the  total  number  of  employees,  should  be  distributed  to  Operating 
Expenses  (Rail). 

The  following  is  a  list  of  the  more  important  articles  chargeable  to  this  account: 

Atlases,  Call  bells,  City  directories, 

Awnings,  Candles,  Clocks, 

Axes,  Carpets.  Coal  hods, 

Barometers,  Car-seal  presses.  Cold  chisels, 

Baskets,  Chains,  Copy-press  stands, 

Bieycles,  Chairs,  Counter  brushes, 

Blocking,  Chalk,  Counter  scales, 

Brooms,  Checks,  Cups, 

Brushes,    •  Check  boxes,  Curtains, 

Buckets,  Cheek  racks.  Cuspidors, 
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Lamp  globes. 

Lamp  mantlet, 

Lamps    not    permanently 

attached  to  buildings, 
Lanterns, 
Lantern  fittings, 
Lantern  globes, 
Letter  boxes, 
Mail  bags, 
Maps  and  cases, 
Marking  brushes, 
Marking  pots, 
Marline, 
Matches, 
Measures, 
Medical  boxes, 
Medical  supplies, 
Mirrors, 

Money  drawers, 
Nails  for  boxing, 
Newspapers, 
Oils, 

Oil  cans, 
Padlocks, 
Pails, 

Pinch  bars, 
Reflectors, 
Rubber  hose, 
Safes, 
Sawdust, 
Saws, 
Scoops, 

Scales,  portable, 
Scrubbing  brushes, 


Desks, 

Dippers, 

Dusters, 

Electric  fans, 

Electric  lamps,  incandes- 
cent, 

Electric  light  supplies, 

Extinguishers,  hand, 

Feather  dusters, 

Files,  document, 

Fire  buckets, 

Floor  coverings, 

Gang  planks, 

Gas, 

Hampers, 

Harness, 

Hatchets, 

Hooks, 

Horses, 

Hose, 

Hose  couplings, 

Ice, 

Ice  barrels, 

Ice  boxes, 

Ice  buckets, 

Ice  carts, 

Ice  tongs, 

Keys, 

Ladders  for  cleaning  and 
lighting, 

Lampblack, 

Lamp  burners, 

Lamp  chimneys, 

Lamp  fittings, 

24.  YARD  EMPLOYEES. 

This  account  includes  pay  of  yardmasters,  clerks,  yard  conductors,  brakemen, 
engincmen,  firemen,  policemen,  watchmen,  detectives,  switch  and  signal  tenders,  [50 
lampmen,  float-bridge  master,  bridge  tenders,  other  employees  engaged  in  operating 
float  bridges  at  terminals  which  can  not  be  reached  by  continuous  rail  movement, 
and  all  other  yard  employees  at  yards  at  or  adjoining  such  terminals. 

25.  YARD  SUPPLIES  AND  EXPENSES. 

This  account  includes  expenses  of  employees  named  under  account  "Yard   Em 
ployees;"  oil,  wicks,  etc.,  for  switch  lamps  and  other  signals  and  lanterns,  flags. 
Bwitch  ropes  and  chains,  and  all  other  yard  supplies;  payments  for  lighting  yards. 
fuel  and  supplies  for  heating,  lighting,  and  operating  watchmen's  houses  and  other 
yard  structures. 

Fuel,  water,  oil,  grease,  waste,  and  other  supplies  for  yard  locomotives  at  terminals 
which  can  not  be  reached  by  continuous  rail  movement;  switch  keys;  supplies  fur 
nished  employees  for  wiping,  cleaning,  firing  up,  dumping,  boiler  washing,  cleaning 
fire  boxes,  and  all  other  enginehouse  service;  fuel,  water,   heating,  lighting,  small 
tools  and  supplies,  and  all  other  enginehouse  expenses  applicable  to  this  account. 

Cost  of  lighting  float  bridges  at  terminals  which  can  not  be  reached  by  con- 
tinuous rail  movement,  cost  of  supplies  used  in  operating  float  bridges  and  supplies 
for  float-bridge  master's  office,  such  as  brooms,  carbons,  chalk,  coal  hods,  coal  shovels, 
cold  chisels,  crowbars,  gas,  hammers,  hatchets,  ice,  ice  tongs,  incandescent  lights, 
reflector  lamps,  lanterns,  levers,  marline,  matches,  oil,  oil  cans,  pails,  pinch  bars, 
ropes,  salt,  scoops,  shovels,  soap,  tacks,  tallow,  torches,  towels,  twine,  waste,  water, 
water  coolers,  and  wheelbarrows;  also  payments  for  power  used  in  operating  float 
and  transfer  bridges. 


Settees, 

Shovels, 

Sledges, 

Soap, 

Spades, 

Sponges, 

Sprinkling  cans, 

Stools, 

Stove  blacking, 

Stoves  and  stovepipe, 

Switch  keys, 

Tables, 

Tacks, 

Tarpaulin  (not  for  cars  ot 

lighters), 
Thermometers, 
Tongs, 
Tool  boxes, 
Towels, 
Trucks, 
Twine, 

Typewriter  stands, 
Veri-checks, 
Wagons, 
Wash  basins, 
Waste, 

Water  barrels, 
Water  bowls, 
Water  cans, 
Water  coolers, 
Water  pails, 
Wheelbarrows, 
Whisk  brooms, 
Wrenches. 
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26.  LONG8HOBE  LABOR. 

This  account  includes  pay  of  stevedores,  longshoremen,  and  other  laborers  em- 
ployed in  loading  and  unloading  lighters  and  car  floats  other  than  regular  station 
employees,  or  payments  to  other  companies  and  individuals  for  similar  service. 

27.  OTHEB  SHOBE  EXPENSES. 

This  account  includes  payments  for  power  used  in  loading  and  discharging 
cargoes;  cost  of  lighting  open  wharves,  and  expenses  incident  thereto;  cost  of 
supplies  used  in  operating  open  wharves  and  docks,  and  other  supplies  not  charge- 
able to  account  "Station  Supplies  and  Expenses"  used  in  connection  with  operat- 
ing wharves,  piers,  and  docks,  such  as  brooms,  carbons,  chalk,  coal  hods,  coal 
shovels,  cold  chisels,  crowbars,  gas,  hammers,  hatchets,  ice,  ice  tongs,  incandescent 
lights,  reflector  lamps,  lanterns,  marline,  matches,  oil,  oil*  cans,  pails,  pinch  bars, 
ropes,  salt,  scoops,  shovels,  soap,  tacks,  tallow,  torches,  towels,  twine,  waste,  water, 
water  coolers,  and  wheelbarrows;  cost  of  lighting  grounds  other  than  that  chargeable 
to  account  "Station  Supplies  and  Expenses; "  cost  of  supplies  furnished  em-  [51 
ployees  whose  wages  are  charged  to  account  "Longshore  Labor." 

28.  BENT  OF  BUILDINGS,  DOCKS,  AND  WHABVES. 

This  account  includes  all  rents  paid  for  buildings,  docks,  wharves,  piers,  bulk- 
heads, transfer  and  float  bridges,  yards,  grounds,  tracks,  and  other  facilities  the 
cost  of  operating  which  .is  chargeable  to  harbor  terminal  transfer  service. 

Note. — A  proportion  of  the  rent  of  stations  where  freight  is  waybilled  for 
shipment,  based  on  the  proportion  of  waybill  clerks  to  the  total  number  of 
employees,  should  be  charged  to  Operating  Expenses  (Bail). 

29.  TELEGBAPH  AND  TELEPHONE  OPEBATION. 

This  account  includes: 

Telegraph. — Pay  of  telegraph  operators  and  messengers  employed  in  the  opera- 
tion of  harbor  terminal  transfers  and  at  terminals  that  can  not  be  reached  by 
exclusively  rail  movement,  other  than  those  located  at  stations,  who  also  perform 
other  work. 

Telephone. — Pay  of  operators  and  messengers;  cost  of  chemicals,  coppers,  zincs, 
and  other  supplies  for  charging  telephone  batteries;  costs  incident  to  the  use  of 
telephone  cable  lines  and  conduits,  and  telephone  rents  and  expenses  not  otherwise 
provided  for. 

Other  expenses. — Pay  and  expenses,  or  proportion  thereof,  of  superintendent,  his 
clerks  and  attendants,  and  incidental  office  expenses;  cost  of  chemicals,  coppers, 
zincs,  and  other  supplies  for  charging;  rent,  fuel,  li^ht,  furniture,  and  other  sup- 
plies for  offices;  cost  incident  to  rent  of  conduits,  lines,  and  poles  of  other  com- 
panies. 

30.  OTHEB  EXPENSES. 

This  account  includes  cost  of  raising  sunken  boats  and  recovering  cars  or  car 
trucks  lost  overboard  from  floats  and  all  other  expenses  in  connection  with  trans- 
portation not  properly  chargeable  to  other  "Transportation  Expenses"  accounts. 

31.  LOSS  AND  DAMAGE. 

This  account  includes  payments  for  loss,  damage,  delay,  or  destruction  of  freight, 
locomotives,  or  cars  when  waybilled  as  freight  (including  company's  material), 
parcels  or  express  intrusted  to  a  carrier  for  transportation,  including  live  stock 
received  for  shipment  and  all  expenses  directly  incident  thereto,  when  such  loss, 
damage,  delay,  or  destruction  occurs  in  the  course  of  operating  harbor  terminal 
transfers  or  at  terminals  or  yards,  the  expenses  of  operating  which  are  chargeable 
to  harbor  terminal  transfers  accounts;  also  freight  in  transit  lost  overboard  from 
lighters;  cost  of  repacking  and  boxing  damaged  merchandise  and  other  property; 
pay  and  expenses  of  employees  or  others  engaged  as  adjusters  and  in  detecting  [52 
thieves;  payments  for  loss,  damage,  or  destruction  of  baggage  and  other  personal 
property,   including   clothing   carried   as   baggage;    damage    to    clothing   worn   by 
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persons  not  in  accident;  and  all  expenses  directly  incident  thereto;  services  and 
expenses  of  employees  or  others  while  engaged  as  witnesses  in  lawsuits  in  con- 
nection with  loss  and  damage  cases,  less  insurance  and  amount  received  from  sale 
of  damaged  freight  and  baggage. 

Note  A. — Expenses,  not  otherwise  provided  for,  in  connection  with  the  con- 
duct of  suits  should  be  charged  to  account  "Law  Expenses,"  but  the  amount 
of  final  judgments,  including  plaintiffs'  court  costs,  should  be  charged  to  this 
account. 

Note  B. — Proceeds  of  the  sale  of  unclaimed  freight  at  terminals,  the  operat- 
ing expenses  of  which  are  charged  to  harbor  terminal  transfers,  should  he 
credited  to  appropriate  rail  operating  accounts. 

Note  C. — The  pay  and  expenses  of  claim  adjusters,  clerks,  and  others  whose 
pay  can  not  be  actually  allocated  to  any  case  should  be  divided  equally  among 
personal  injury  and  other  claims  over  which  they  have  supervision. 

32.  DAMAGE  TO  PROPERTY. 

This  account  includes  payments  for  damages  to  piers,  docks,  wharves,  bulkheads, 
float  and  transfer  bridges  owned  by  others  than  the  carrier,  whether  occasioned 
by  fire,  collision,  or  otherwise,  less  insurance  recovered:  payments  for  damages  to 
yachts,  ferryboats,  sailboats,  lighters,  and  any  and  all  other  classes  of  marine  equip- 
ment owned  by  others  than  the  carrier,  or  destruction  of  such  vessels  by  collision, 
lesB  salvage  and  insurance  recovered;  payments  for  damages  to  riparian  rights  by 
encroachment  at  terminals  which  can  not  be  reached  by  exclusively  rail  movement; 
detecting  thieves;  detaining  vessels  at  piers  or  terminals  other  than  demurrage 
charges;  blocking  channels  and  free  waterways;  also  pay  and  expenses  of  em* 
ployees  or  others  while  engaged  as  witnesses  in  lawsuits  arising  out  of  damage  to 
property. 

Note  A. — Expenses,  not  otherwise  provided  for,  in  connection  with  the  eon- 
duct  of  suits  should  be  charged  to  account  "Law  Expenses,"  but  the  amount 
of  final  judgments,  including  plaintiffs'  court  costs,  should  be  charged  to  this 
account. 

Note  B. — The  pay  and  expenses  of  claim  adjusters,  clerks,  and  others,  whose 
pay  can  not  be  actually  allocated  to  any  case,  should  be  divided  equally  among 
personal  injury  and  other  claims  over  which  they  have  supervision. 

33.  INJURIES  TO  PERSONS. 

This  account  includes  all  expenses  incident  to  injuries  to  persons  when  caused 
directly  in  connection  with  harbor  terminal  transportation;  proportion  of  salaries 
and  expenses  of  physicians  and  surgeons,  expenses  of  undertakers,  nursing  and 
hospital  attendance,  medical  and  surgical  supplies,  artificial  limbs,  funeral  expenses, 
railway  and  carriage  fares  for  conveying  injured  persons  and  attendants;  propor- 
tion of  pay  and  expenses  of  claim  adjusters  and  their  clerks;  also  pay  and  expenses 
of  employees  or  others  while  engaged  as  witnesses  in  lawsuits,  attending  [53 
coroners'  inquests,  or  called  in  consultation  in  relation  to  the  adjustment  of  claims 
coming  under  this  head. 

Note  A. — Expenses  not  otherwise  provided  for  in  connection  with  the  con- 
duct of  suits  should  be  charged  to  account  ' i  Law  Expenses, ' '  but  the  amount  of 
final  judgments,  including  plaintiffs'  court  costs,  should  be  charged  to  this 
account. 

Note  B. — The  pay  and  expenses  of  claim  adjusters,  clerks,  and  others  whose 
pay  can  not  be  actually  allocated  to  any  case  should  be  divided  equally  among 
personal  injury  and  other  claims  over  which   they  have  supervision. 

34.  OPERATING  JOINT  FACILITIES— DR. 

This  account  includes  a  carrier's  proportion  of  transportation  expenses  for  the 
use  of  joint  yards,  terminals,  and  harbor  transfers,  or  facilities  in  connection  there- 
with, operated  by  other  carriers. 

Note. — The  purpose  of  this  account  is  to  show  the  amounts  accruing  against 
a  carrier  for  its  proportion  of  the  transportation  expense  of  joint  harbor  trans- 
fers, or  facilities  in  connection  therewith,  operated  by  other  companies  but  in 
the  joint  use  of  which  a  carrier  participates.    The  bill  rendered  by  any  creditor 
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against  a  debtor  for  the  latter 's  proportion  of  expense  of  operation  of  joint 
facilities  should  show  the  distribution  of  the  total  charge  among  the  general 
accounts  as  made  by  the  creditor,  and  such  distribution  should  be  adhered  to 
by  the  debtor. 

35.  OPERATING  JOINT  FACILITIES— CR. 

This  account  includes  the  proportion  of  transportation  expenses  for  the  use  of 
joint  yards,  terminals,  and  harbor  transfers  or  facilities  in  connection  therewith 
operated  by  a  carrier  chargeable  to  other  carriers. 

Note. — The  purpose  of  this  account  is  to  show  the  amounts  accruing  in 
favor  of  a  carrier  against  other  companies  for  their  proportion  of  the  trans- 
portation expense  of  joint  harbor  transfers  or  facilities  in  connection  there- 
with operated  by  a  carrier,  but  in  joint  use  of  which  other  companies  par- 
ticipate. The  bill  rendered  by  any  creditor  against  a  debtor  for  the  latter 's 
proportion  of  expense  of  operation  of  joint  facilities  should  show  the  dis- 
tribution of  the  total  charge  among  the  general  accounts  as  made  by  the 
creditor,  and  such  distribution  should  be  adhered  to  by  the  debtor. 

36.  OTHER  OPERATIONS— CR. 

To  this  account  should  be  credited  the  cost  of  pumping  water  for  stations  and 
ferryboats  by  tugs  of  the  harbor  terminal  transfer  service,  towing  ferryboats  and 
other  craft  in  the  service  of  other  departments,  and  all  other  services  performed 
by  vessels  or  employees  or  at  stations  of  the  harbor  terminal  transfer  service  for 
the  benefit  of  the  rail  department  or  other  outside  operations. 

Note  A. — If  the  actual  cost  of  performing  such  service  can  not  be  ascer- 
tained, an  amount  equitably  approximating  cost  should  be  credited  to  this 
account. 

Note  B. — The  total  of  this  account  should  equal  amounts  charged  in  the 
same  month  to  appropriate  accounts  in  the  classification  of  rail  lines  or  other 
outside  operations. 

Note  C. — No  credit  should  be  made  to  this  account  for  company  freight 
lightered  or  floated.  [64 

TH.    GENERAL  EXPENSE* 

37.  ADMINISTRATION  EXPENSES. 

This  account  includes  pay  and  expenses,  or  proportion  thereof,  of  vice-president, 
assistant  to  the  president,  assistant  to  vice-president,  general  accountant,  and  sub- 
ordinate officers  of  the  accounting  department;  all  other  general  .officers  not 
provided  for  having  direct  supervision  over  harbor  terminal  transfer  service;  pay 
and  expenses,  or  proportion  thereof,  of  clerks  and  attendants  in  offices  of  officers 
above  enumerated;  traveling  and  other  expenses  of  such  employees. 

Proportion  of  rent,  cost  of  repairs  of  rented  buildings  and  fixtures  therein,  fur- 
niture, expenses  of  heating,  lighting,  and  care  of  offices;  telephone  service,  tele- 
graph and  cable  tolls,  messenger  service,  subscriptions  to  papers  and  periodicals,  and 
all  other  supplies  and  expenses  connected  with  offices  of  officers  whose  pay  is  charged 
to  this  account. 

Note  A. — No  charge  should  be  made  to  this  account  except  for  additional 
expense  occasioned  by  the  operation  of  harbor  terminal  transfer  service. 

Note  B. — When  officers  and  others,  above  enumerated,  have  charge  of  other 
departments  also,  their  salaries  and  expenses  should  be  apportioned  among  the 
departments  over  which  they  have  supervision. 

Note  C. — The  pay  and  expenses  of  purchasing  agent,  assistant  purchasing 
agent,  assistant  to  purchasing  agent,  general  storekeeper,  division  storekeeper! 
and  their  clerks  should  be  charged  to  "Material"  account  through  clearing 
account  "Store  Expenses"  prescribed  on  page  58  of  the  Classification  of  Operat- 
ing Expenses  for  Steam  Roads,  Third  Revised  Issue. 
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38.  LAW  EXPENSES. 

This  account  includes  pay  and  expenses,  or  proportion  thereof,  of  vice-president 
and  assistants  when  directly  in  charge  of  the  law  department,  all  counsel,  solicitors, 
and  attorneys,  their  clerks  and  attendants,  and  expenses  of  their  offices;  cost  of 
law  books,  printing  briefs,  legal  forms,  testimony,  reports,  etc.;  fees  and  retainers 
for  service  of  attorneys  not  regular  employees  of  a  carrier;  payments  to  arbitrators 
for  the  settlement  of  disputed  questions;  costs  of  suits  and  payments  of  special 
fees,  notarial  fees,  and  witness  fees  not  provided  for  elsewhere;  expenses  connected 
with  taking  depositions,  and  all  law  and  court  expenses  not  provided  for  elsewhere, 
when  chargeable  to  harbor  terminal  transfer  service. 

39.  INSUBANCE. 

This  account  includes  all  premiums  made  or  paid  by  a  carrier  to  its  insurance 
fund  and  premiums  (except  reinsurance  premiums)  paid  by  it  to  insurance  com- 
panies for  insuring  building,  equipment,  merchandise  in  transit,  and  other  prop-  [55 
erty  and  persons  against  loss;  damage,  or  injury  by  fire,  accident,  or  other  causes 
when  such  loss,  damage,  or  injury  would  otherwise  be  chargeable  to  Harbor  Terminal 
Transfers. 

Note  A.— -The  premiums  paid  by  a  carrier  to  its  insurance  fund  should  be 
credited  on  its  books  to  an  ''Insurance  Reserve11  account,  to  which  the  amount 
of  all  claims  for  damages  to  the  property  covered  by  its  insurance  should  be 
charged.  To  such  account  should  be  charged  all  reinsurance  premiums  paid 
insurance  companies,  and  to  it  should  be  credited  all  amounts  recovered  from 
insurance  companies  for  damage  to  property  reinsured  by  them. 

40.  BELIEF  DEPARTMENT  EXPENSES. 

This  account  includes  all  salaries  and  expenses  incurred  by  a  carrier  company  in 
connection  with  operating  relief  departments  in  connection  with  •  harbor  terminal 
transfers,  also  contributions  made  by  a  carrier  to  such  department. 

41.  PENSIONS. 

This  account  includes  all  pensions  paid  to  retired  employees  of  the  harbor  ter- 
minal transfer  service  and  expenses  in  connection  therewith. 

42.  STATIONERY  AND  PRINTING. 

This  account  includes  cost  of  stationery,  stationery  supplies,  printing,  books,  and 
blank  forms  used  in  connection  with  harbor  terminal  transfer  service.  (Diction- 
aries, periodicals,  technical  books,  etc.,  should  be  charged  to  Account  No.  16, 
' '  Superintendence. ' ') 

The  following  is  a  list  of  the  more  important  items  chargeable  to  this  account: 


Adding  machines, 
Addressographs  and  sup- 
plies, 
Arm  rests, 
Binders, 
Blank  books, 
Blank  cards, 
Blank  forms, 
Blank  paper, 
Blank  tablets, 
Blotters, 
Blotting  paper. 
Blueprint  paper, 
Bristol  board, 
Calculating  machines, 
Calendars, 
Caligraphs, 
Carbon  paper, 
Cardboard, 
Cards, 


Circulars, 
Computing  tables, 
Copy  (impression)  books, 
Copying  brushes, 
Copying  presses, 
Crayons, 
Cyclostyles, 

Dating  stamps  and  rib- 
bons, 
Drawing  paper, 
Duplicators, 
Electric  pens, 
Envelopes, 

Erasers,  rubber  and  steel. 
Eyelets, 

Eyelet  punches, 
Forms, 
Glass  pens, 
Hectographs, 
Indexes, 


Ink,  for  writing  and  draw* 

iag, 
Inkstands, 

Invoice  books, 

Legal-cap  paper, 

Letter  paper, 

Manifold  paper, 

Manifold  pens, 

Mimeographs, 

Mucilage, 

Mucilage  brushes, 

Neostyles, 

Note  paper, 

Notices, 

Numbering  stamps, 

Oil  paper, 

Orders, 

Paper, 

Paper  baskets, 

Paper  clips. 
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Paper  cutters. 

Paper  fasteners, 

Paper  files, 

Paper  weights, 

Papyrographs, 

Parchment  paper, 

Pencils,  for  writing  and 
drawing, 

Pencil  sharpeners, 

Penholders, 

Penracks, 

Pens,  for  writing  and  draw- 
ing, 

Pins, 

Postage, 

Printed  cards, 


Printed  tablets, 

Punches   (not  conductors1 

or  baggagemen's), 
Rubber  bands, 
Rubber  stamps,  [56 

Rulers, 
Ruling  pens, 
Scrapbooks, 
Sealing  wax, 
Seals, 
Shears, 

Shipping  tags, 
Shorthand  notebooks, 
Sponges, 
Sponge  cups, 
Stamps,  impression, 


Stylographs, 
Tablets, 
Tape, 

Telegraph  blanks. 
Tissue  (impression)  paper, 
Tracing  cloth, 
Tracing  paper, 
Twine, 

Typewriters  and  ribbons, 
Wastebaskets, 
Water  colors, 
Water  holders, 
Wage  tables, 
Wrapping  paper, 
Wringers    for    copying 
presses. 


43.  OTHER  EXPENSES. 

This  account  includes  all  expenses  in  connection  with  harbor  terminal  transfer 
service  not  properly  chargeable  to  other  "  General  Expenses"  accounts. 

44.  GENERAL  ADMINISTRATION,  JOINT  FACILITIES— DR. 

This  account  includes  a  carrier's  proportion  of  " General  Expenses"  incident  to 
operating  joint  yards,  terminals,  and  harbor  transfers  or  facilities  in  connection 
therewith  operated  by  other  carriers. 

Note. — The  purpose  of  this  account  is  to  show  the  amounts  accruing  against  a 
carrier  for  its  proportion  of  expense  of  general  administration  of  joint  harbor 
transfers  or  facilities  in  connection  therewith  operated  by  other  companies, 
but  in  the  joint  use  of  which  a  carrier  participates.  The  bill  rendered  by  any 
creditor  against  a  debtor  for  the  latter 's  proportion  of  expenses  of  operation 
of  joint  facilities  should  show  the  distribution  of  the  total  charge  among  the 
general  accounts  as  made  by  the  creditor,  and  such  distribution  should  be 
adhered  to  by  the  debtor. 

45.  GENERAL  ADMINISTRATION,  JOINT  FACILITIES— CR. 

This  account  includes  the  proportion  of  "  General  Expenses11  incident  to  operat- 
ing joint  yards,  terminals,  and  harbor  transfers  or  facilities  in  connection  therewith 
operated  by  a  carrier  chargeable  to  other  carriers. 

Note. — The  purpose  of  this  account  is  to  show  the  amounts  accruing  in  favor 
of  a  carrier  against  other  companies  for  their  proportion  of  the  expense  of 
general  administration  of  joint  harbor  transfers  or  facilities  in  connection 
therewith  operated  by  a  carrier  but  in  the  joint  use  of  which  other  companies 
participate.  The  bill  rendered  by  any  creditor  against  a  debtor  for  the  latter 's 
proportion  of  expense  of  operation  of  joint  facilities  should  show  the  distribu- 
tion of  the  total  charge  among  the  general  accounts  as  made  by  the  creditor, 
and  such  distribution  should  be  adhered  to  by  the  debtor.  [57 


4*    Electric  Railways. 


Note. — Carriers  operating  a  street  or  interurban  electric  railway  as  an  out- 
side operation  should  use  the  Classifications  of  Revenues  and  Expenses  of 
Electric  Railways,  with  such  modification  as  may  be  necessary  to  give  effect 
to  the  principles  governing  the  accounts  of  Outside  Operations  as  stated  ii 
the  introductory  letter  on  pages  5  to  7,  inclusive,  of  this  classification.         [56 


5.    Express  Lines. 


Note. — Carriers  operating  an  express  service  as  an  outside  operation  should 
use  the  Classifications  of  Revenues  and  Expenses  for  Express  Companies,  with 
such  modification  as  may  be  necessary  to  give  effect  to  the  principles  governing 
the  accounts  of  Outside  Operations  as  stated  in  the  introductory  letter  on  pages 
5  to  7,  inclusive,  of  this  classification.  [50 


6.    Cab  and  Omnibus  Service. 


OPERATING  REVENUES. 

This  account  includes  a  carrier's  revenue  from  transfer  of  passengers  and  oaggage 
by  cabs,  omnibuses,  automobiles,  and  other  vehicles,  cab  hire,  livery,  and  all  other 
revenue  earned  in  connection  with  the  operation  of  Cab  and  Omnibus  Service. 

Note. — No  revenue  should  be  set  up  for  service  performed  for  the  operating 
carrier,  but  the  cost  of  such  service  should  be  credited  to  Operating  Expenses, 
Account  No.  IV,  "Other  Operations— Cr. ' '  [60 
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OPERATING  EXPENSES. 


GENERAL  ACCOUNTS. 
Account. 
I.    Maintenance. 
II.    Running  Expenses. 

III.  General  Expenses. 

IV.  Other  Operations — Cr. 

PRIMARY  ACCOUNTS. 

I.    Maintenance — 

1.  Buildings,  Fixtures,  and  Grounds. 

2.  Vehicles  and  Harness. 

3.  Horses — Renewals. 

4.  Other  Expenses. 

IL    Running  Expenses — 

5.  Superintendence. 

6.  Drivers  and  Chauffeurs. 

7.  Horses — Feed  and  Care. 

8.  8table  Supplies  and  Expenses. 

9.  Loss  and  Damage. 

10.  Injuries  to  Persons. 

11.  Other  Expenses. 

m.    General  Expenses — 

12.  Administration  Expenses. 

13.  Law  Expenses. 

14.  Insurance. 

15.  Relief  Department  Expenses. 

16.  Pensions. 

17.  Stationery  and  Printing. 

18.  Other  Expenses. 
IV.    Other  Operations-— Cr. 

L    MAINTENANCE. 

1.    BUILDINGS,  FIXTURES,  AND  GROUND& 

This  account  includes  all  expenses  incident  to  repairing  and  renewing  buildings 
owned  by  a  carrier  and  used  in  its  operations  of  cab  and  omnibus  service,  and  main- 
taining driveways  and  grounds  connected  therewith,  as  follows: 

Buildings. — Cost  of  material  used  (less  salvage)  and  labor  expended  in  repairing 
and  renewing  buildings  end  platforms;  also  subways  and  overhead  footbridges  not 
public  highways,  and  stairways  for  approaches;  and  in  painting,  glazing,  grain-  [61 
ing,  varnishing,  papering,  calcimining,  and  decorating  buildings;  building  permits; 
cost  of  land  for  buildings  when  chargeable  to  expenses;  removing  old  structures 
and  removing  snow  from  roofs  of  buildings. 

The  following  is  a  list  of  the  more  important  structures  classified  as  buildings: 

Bins  for  material,  Hay  and  feed  houses,  Shops,  machine, 

Blacksmith  shops,  Houses  for  oil,  Stables, 

Carpenter  shops,  Outhouses,  Tanks,  oil  and  water, 

Elevators,  Power  houses,  Tool  houses, 

Garages,  Repair  shops,  Wash  rooms. 

Genera]  offices,  Scrap  bins, 
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Fixtures. — Cost  of  fixtures  (less  salvage)  such  as  bunks,  counters,  file  cases,  shelv- 
ing, stalls  and  fixtures,  wash-bowls,  water  coolers,  etc.,  when  immovable  and  built  in 
as  a  part  of  the  structure;  also  cost  of  repairing  and  renewing  such  fixtures. 

Machinery. — Cost  of  material  used  (less  salvage)  and  labor  expended  in  repairing 
and  renewing  machinery  and  structures  used  in  connection  with  buildings,  such  as 
air  compressors,  armatures  and  fields,  ash  buckets,  ash  hoists,  belting,  boilers,  chutes, 
cisterns,  coal  buckets,  cranes,  derricks,  dynamos  and  parts,  fire  engines,  fire  ex 
tinguishers,  fire  hose,  gas  pumps,  hoists,  hose  carts,  hose  reels,  hydrants,  pipe  lines, 
pumps,  scales,  screens,  shafting,  standpipes,  sprinkler  systems,  stationary  engines, 
steampipes,  switchboards  and  parts,  water  troughs,  wood  racks,  etc. 

Other  Expenses. — Cost  of  material  used  (less  salvage)  and  labor  expended  in  re- 
pairing and  renewing  framework  for  shafting,  foundations  for  machinery,  and  sta- 
tionary scales  of  all  kinds,  including  foundations,  platforms,  supports  for  beams, 
weights,  and  all  fixtures  and  appurtenances;  expense  of  protecting  pipes,  and  of 
drilling,  testing,  and  prospecting  for  water  supply,  and  payments  for  permanent 
water  rights. 

Cost  of  material  used  (less  salvage)  and  labor  expended  in  repairing  and  renewing 
stationary  fixtures  used  in  connection  with  heating  and  lighting  buildings;  such  as 
arc  lamps,  chandeliers,  electric-light  fixtures,  electric-light  wiring,  electroliers,  fur- 
naces, gas  burners,  box  lamps  at  stables  and  garages,  lamps  when  permanently  at% 
tached  to  buildings;  pipes,  radiators,  and  registers. 

Cost  of  repairing  and  renewing  stationary  fixtures  used  for  supplying  buildings 
with  water,  or  for  draining;  water  pipes,  water-closets,  and  wash  stands;  freight 
and  passenger  elevators. 

Grounds. — Cost  of  material  used  (less  salvage)  and  labor  expended  in  repairing 
and  renewing  fences,  hedges,  walls,  sidewalks,  and  streets  within  the  limits  of 
repair-shop  grounds,  or  immediately  adjacent  to  buildings;  and  driveways  and  alleys 
used  for  passage  of  public  vehicles;  dams,  ponds,  reservoirs,  and  wells.  Pay-  [62 
ments  of  assessments  for  street  repairs,  sewers,  or  other  public  improvements  af- 
fecting building  sites  and  shop  grounds. 

Note  A. — This  account  may  include  each  month  a  proportion .  of  the  total 
amount  authorized  or  approximated  for  renewals  during  the  fiscal  year  regardless 
of  the  month  in  which  actual  renewal  is  made. 

Note  B. — Insurance  recovered  on  buildings,  fixtures,  and  grounds  should  be 
credited  to  this  account.  Insurance  recovered  for  total  destruction  should  be 
credited  to  an  appropriate  replacement  account,  which  account  should  be  charged 
with  the  cost  of  replacement,  excess  cost  of  replacement,  if  any,  over  amount  to 
credit  of  such  replacement  account  to  be  charged  to  this  account. 

2.  VEHICLES  AND  HARNESS. 

This  account  includes  cost  of  material  used  (less  salvage)  and  labor  expended  in 
repairing,  painting,  and  lettering  automobiles,  cabs,  omnibuses,  and  other  vehicles, 
and  cost  of  renewing  same;  cost  of  repairing  and  renewing  harness  and  similar 
equipment. 

Note. — The  cost  of  repairing  and  renewing  vehicles  and  harness,  the  operation 
of  which  is  charged  to  Operating  Expenses  (Bail),  should  not  be  charged  to 
this  account. 

3.  HORSES— RENEWALS. 

This  account  includes  the  cost  of  renewing  horses  used  in  caB  and  omnibus 
service. 

4.  OTHER  EXPENSES. 

This  account  includes  all  expenses  in  connection  with  maintenance  of  buildings, 
equipment  and  other  property  not  properly  chargeable  to  "Maintenance"  accounts. 

II.    BUNKING  EXPENSES. 

5.  SUPERINTENDENCE. 

This  account  includes  pay  and  expenses  of  manager,  superintendent,  depot  agent 
and  assistants,  and  other  officials  engaged  in  supervising  cab  and  omnibus  service; 
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pay  of  chief  and  other  clerks,  accountants,  cashiers,  and  all  other  employees  of 
officers  whose  pay  is  charged  to  this  account. 

Rent,  and  cost  of  repairing  rented  offices,  rent  and  cost  of  telephone  service,  tele- 
graph messages,  heat,  light,  ice,  water,  furniture  and  supplies  (except  stationery 
and  printing)  for  offices  of  officers  whose  pay  is  charged  to  this  account;  incidental 
office  and  traveling  expenses,  subscriptions  to  newspapers  and  periodicals,  and  pre- 
miums on  fidelity  bonds  of  such  officers  and  their  assistants;  uniforms,  uniform 
trimmings  and  badges  for  such  employees;  expenses  of  photographing  buildings, 
structures  and  equipment. 

Note  A. — When  employees  enumerated  above  are  engaged  in  work  not  charge- 
able to  cab  and  omnibus  service,  their  pay  and  expenses  should  be  charged  to 
specific  work  on  which  engaged. 

Note  B. — When  officers  and  others  above  enumerated  have  charge  of  other 
departments  also,  their  salaries  and  expenses  should  be  apportioned  among  the 
departments  over  which  they  have  supervision.  [63 

«.    DRIVERS  AND  CHAUFFEURS. 

This  account  includes  pay  of  all  drivers  and  chauffeurs  employed  in  cab  and  om- 
nibus service. 

7.  HOBSE&— FEED  AND  CARE. 

This  account  includes  cost  of  hay,  corn,  oats,  and  other  feed  and  similar  supplies 
for  horses  and  freight  and  express  charges  on  same;  cost  of  shoeing,  veterinary 
services;  cost  of  medicine  and  all  other  expenses  for  the  proper  care  of  horses. 

8.  STABLE  SUPPLIES  AND  EXPENSES. 

This  account  includes: 

Pay  of  employees. — Pay  of  stable  or  garage  superintendent,  foremen,  hostlers, 
watchmen  at  stables,  garages,  and  repair  shops. 

Heating. — Cost  of,  or  payments  for,  fuel,  water,  steam,  and  supplies  used  for 
heating  stables  and  garages. 

Lighting. — Cost  of,  or  payments  for,  lighting  grounds,  stables,  garages;  gas,  oil, 
electric  current,  carbons,  incandescent  lamps,  and  other  supplies  used  in  lighting 
stables,  garages,  and  street  approaches  thereto. 

Other  expenses. — Rent  of  stable  buildings,  garages,  blacksmith  shops,  and  repair 
shops;  cost  of  furniture  and  renewals  and  repairs  thereof;  telephone  service,  express 
charges,  supplies,  hand  implements  for  handling  baggage  at  stables,  power  for  ele- 
vators, oil  and  wi eking  used  in  lanterns  of  watchmen  and  other  employees  in  and 
about  stables;  uniforms,  uniform  trimmings  and  badges  for  employees  whose  pay  is 
charged  to  this  account;  cleaning  cess  pools,  vaults,  manure  pits;  cost  of,  or  payments 
for,  removing  manure  or  other  stable  refuse.  Cost  of  supplies  and  all  other  stable 
expenses  necessary  to  prepare  vehicles  for  Bervice,  including  gasoline,  purchased  cur- 
rent for  automobiles,  lubricants,  etc.;  cleaning  vehicles  and  other  similar  expense. 
Payments  for  vehicle  licenses. 

Payments  for  water,  washing  towels,  sprinkling  about  stables;  also  premiums  on 
fidelity  bonds  of  employees  whose  pay  is. charged  to  this  account. 

The  following  is  a  list  of  the  more  important  articles  chargeable  to  this  account: 

Awnings,  Chains,  Desks, 

Ax  e8,  Chairs,  Dippers, 

Baggage  checks,  Chalk,  Dusters, 

Barometers,  Chamois  skins,  Electric  fans, 

Baskets,  Check  boxes,  Electric    lamps,    incandes 

Bicycles,  Check  racks,  cent, 

Brooms,  City  directories,  Electric-light  supplies, 

Brushes,  Clocks,  Extinguishers,  hand, 

Buckets,  Cold  chisels,  Files,  document, 

Bulletin  boards,  Counter  scries,  Fire  buckets, 

Call  bells,  Cups,  Flags, 

Candles,  Cuspidors,  Gang  planks, 
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Matches, 

Measures, 

Medical  boxes, 

Mirrors, 

Money  drawers, 

Nails  for  boxing, 

Oil, 

Oil  cans, 

Padlocks, 

Pails, 

Rakes, 

Rolling  chairs  for  invalids, 

Rubber  hose, 

Safes, 

Sawdust, 

Saws, 

Scoops, 

Scales,  portable, 

Scrubbing  brushes, 

Shovels, 

Sledges, 

Soap, 

Spades, 

8ponges, 


8prinkling  cans, 

Stools, 

8tove  blacking, 

Stoves  and  stovepipes, 

Tables, 

Tacks, 

Tarpaulins, 

Thermometers, 

Tongs, 

Tool  boxes, 

Towels, 

Trucks, 

Twine, 

Typewriter  stands, 

Wash  basins, 

Waste, 

Water  barrels, 

Water  bowls, 

Water  cans, 

Water  coolers, 

Water  pails, 

Wheelbarrows, 

Whisk  brooms, 

Wrenches. 


Oas, 

Hampers, 

Hatcnets, 

Hoes, 

Hooks,  [64 

Hose, 

Hose  couplings, 

Ice, 

Ice  boxes, 

Ice  carts, 

Ice  tongs, 

Keys, 

Ladders   for   cleaning   and 

lighting, 
Lampblack, 
Lamp  fittings, 
Lamps,     not     permanently 

attached  to  buildings, 
Lanterns, 
Lantern  fittings, 
Letter  boxes, 
Mail  bags, 
Marking  brushes, 
Marking  pots, 

9.  LOSS  AND  DAMAGE. 

This  account  includes: 

Loss  and  damage. — Payments  for  loss,  damage,  or  destruction  of  baggage  or  other 
personal  property,  including  clothing  carried  as  baggage,  damage  to  clothing  worn 
by  persons  not  in  accident;  and  all  expense  directly  incident  thereto,  including 
services  and  expenses  of  employees  or  others  while  engaged  as  witnesses  in  law  suits 
in  connection  with  cases  involving  loss  or  damage  to  baggage,  less  insurance  and 
amount  received  from  sale  of  unclaimed  and  damaged  baggage. 

Damage  to  property. — Payments  for  damage  to  or  destruction  of  buildings,  lands, 
fences,  vehicles,  or  any  other  property  (except  baggage,  as  provided  for  in  previous 
paragraph),  whether  occasioned  by  fire,  collision,  or  otherwise,  less  insurance.  Pay- 
ments for  detecting  thieves;  also  pay  and  expenses  of  employees  and  other  witnesses 
in  suits. 

Note  A. — Expenses,  not  otherwise  provided  for,  in  connection  with  the  conduct 
of  suits  should  be  charged  to  account  "Law  Expenses,"  but  the  amount  of  final 
judgments,  including  plaintiffs'  court  costs,  should  be  charged  to  this  account. 

Note  B. — The  pay  and  expenses  of  claim  adjusters,  clerks,  and  others,  whose 
pay  can  not  be  actually  allocated  to  any  case,  should  be  divided  equally  among 
personal  injury  and  other  claims  over  which  they  have  supervision. 

10.  INJURIES  TO  PERSONS. 

This  account  includes  all  expenses  incident  to  injuries  to  persons  when  caused 
directly  in  connection  with  cab  and  omnibus  service;  proportion  of  expenses  and 
salaries  of  physicians  and  surgeons,  expenses  of  undertakers,  nursing  and  hospital 
attendance,  medical  and  surgical  supplies,  artificial  limbs,  funeral  expenses,  railway, 
boat,  and  carriage  fares  for  conveying  injured  persons  and  attendants;  also  proportion 
of  pay  and  expenses  of  claim  adjusters  and  their  clerks,  and  pay  and  expenses  [65 
of  employees  and  others  engaged  as  witnesses,  attending  coroners'  inquests  or  called 
in  consultation  in  relation  to  the  adjustment  of  claims  coming  under  this  bead. 

Note  A. — Expenses  not  otherwise  provided  for  in  connection  with  the  conduct 
of  suits  should  be  charged  to  account  "Law  Expenses,"  but  the  amount  of  final 
judgments,  including  plaintiffs '  court  costs,  should  be  charged  to  this  account. 

Note  B. — The  pay  and  expenses  of  claims  adjusters,  clerks,  and  others  whose 
pay  can  not  be  actually  allocated  to  any  case,  should  be  divided  equally 
personal  injury  and  other  claims  over  which  they  have  supervision. 
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11.  OTHER  EXPENSES. 

This  account  includes  all  expenses  in  connection  with  cab  and  omnibus  service  not 
properly  chargeable  to  other  "Running  Expenses"  accounts. 

HI.    GENERAL  EXPENSES. 

12.  ADMINISTRATION  EXPENSES. 

This  account  includes  pay  and  expenses,  or  proportion  thereof,  of  vice-president, 
assistant  to  president,  assistant  to  vice-president,  general  accountant,  and  subordi- 
nate officers  of  the  accounting  department;  all  other  general  officers  not  provided  for 
having  direct  supervision  over  cab  and  omnibus  service;  pay  and  expenses,  or  pro- 
portion thereof,  of  clerks  and  attendants  in  offices  of  officers  above  enumerated; 
traveling  and  other  expenses  of  such  employees. 

Proportion  of  rent,  cost  of  repairs  to  rented  buildings  and  fixtures  therein,  furni- 
ture, expenses  of  heating,  lighting,  and  care  of  offices;  telephone  service,  telegraph 
and  cable  tolls,  messenger  service,  subscriptions  to  newspapers  and  periodicals,  and 
all  other  supplies  and  expenses  connected  with  offices  of  officers  whose  pay  is  charged 
to  this  account. 

Note  A. — No  charge  should  be  made  to  this  account  except  for  additional  ex- 
penses occasioned  by  the  operation  of  cab  and  omnibus  service. 

Note  B. — When  officers  and  others,  above  enumerated,  have  charge  of  other 
departments  also,  their  salaries  and  expenses  should  be  apportioned  among  the 
departments  over  which  they  have  supervision. 

13.  LAW  EXPENSES. 

This  account  includes  pay  and  expenses  or  proportion  thereof  of  vice-president 
and  assistants  when  directly  in  charge  of  the  law  department,  all  counsel,  solicitors, 
and  attorneys,  their  clerks  and  attendants,  and  expenses  of  their  offices;  cost  of  law 
books,  printing  briefs,  legal  forms,  testimony,  reports,  etc.,  fees  and  retainers  for 
service  of  attorneys  not  regular  employees  of  a  carrier;  payments  to  arbitrators  for 
the  settlement  of  disputed  questions;  costs  of  suits  and  payments  for  special  fees, 
notarial  fees,  and  witness  fees  not  provided  for  elsewhere;  expenses  connected  with 
taking  depositions,  and  all  law  and  court  expenses  not  provided  for  elsewhere,  when 
chargeable  to  Cab  and  Omnibus  Service.  [66 

14.  INSURANCE. 

This  account  includes  all  premiums  made  or  paid  by  a  carrier  to  its  insurance  fund 
and  premiums  (except  reinsurance  premiums)  paid  by  it  to  insurance  companies  for 
insuring  property  or  persons  against  loss,  damage,  or  injury  by  fire,  accident,  or 
other  causes,  when  such  loss,  damage,  or  injury  would  otherwise  be  chargeable  to 
Cab  and  Omnibus  Service. 

Note. — The  premiums  paid  by  a  carrier  to  its  insurance  fund  should  be 
credited  on  its  books  to  an  "Insurance  Reserve"  account,  to  which  the  amount 
of  all  claims  for  damages  to  the  property  covered  by  its  insurance  should  be 
charged.  To  such  account  should  be  charged  all  reinsurance  premiums  paid  in- 
surance companies,  and  to  it  should  be  credited  all  amounts  recovered  from 
insurance  companies  for  damage  to  property  reinsured  by  them. 

15.  RELIEF  DEPARTMENT  EXPENSES. 

This  account  includes  all  salaries  and  expenses  incurred  by  a  carrier  company  in 
connection  with  operating  relief  departments  in  connection  with  the  operation  of  Cab 
and  omnibus  service,  also  contributions  made  by  carrier  to  such  department. 

16.  PENSIONS. 

This  account  includes  all  pensions  paid  to  retired  employees  of  the  cab  and  omnibus 
service  and  expenses  in  connection  therewith. 
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17.    STATIONEBY  AND  PRINTING. 

This  account  includes  the  cost  of  stationery,  stationery  supplies,  printing,  books, 
and  blank  forms  used  in  connection  with  cab  and  omnibus  service.  (Dictionaries, 
periodicals,  technical  books,  etc.,  should  be  charged  to  account  '  *  Superintendence. ?  T) 

The  following  is  a  list  of  the  more  important  articles  chargeable  to  this  account: 


Adding  machines, 
Addressographs     and    sup- 
plies, 
Arm  rests, 
Baggage  cheeks, 
Binders, 
Blank  books, 
Blank  cards, 
Blank  forms, 
Blank  paper, 
Blank  tablets, 
Blotters, 
Blotting  paper, 
Blueprint  paper, 
Bristol  board, 
Calculating  machines, 
Calendars, 
Caligraphs, 
Carbon  paper, 
Cardboard, 
Cards, 
Circulars, 
Computing  tables, 
Copy  (impression)  books, 
Copying  brushes,  ' 
Copying  presses, 
Crayons, 

Cross-section  books, 
Cross-section  paper, 
Cyclostyles, 

Dating  stamps  and  ribbons, 
Drawing  paper, 
Delivery  tickets, 
Duplicators, 
Electric  pens, 
Envelopes, 

Erasers,  rubber  and  steel, 
Eyelet  punches, 


Eyelets, 
Forms, 
Fuel  tickets, 
Glass  pens, 
Hectographs, 
Indexes, 

Ink,  for  writing  and  draw- 
ing* 
Inkstands, 

Invoice  books, 

Legal-cap  paper, 

Letter  paper, 

Manifold  paper, 

Manifold  pens, 

Mimeographs, 

Mucilage, 

Mucilage  brushes, 

Neostyles, 

Note  paper, 

Notices, 

Numbering  stamps, 

Oil  paper, 

Orders, 

Paper, 

Paper  baskets, 

Paper  clips, 

Paper  cutters, 

Paper  fasteners,  [67 

Paper  files, 

Paper  weights, 

Papyrographs, 

Parchment  paper, 

Pencils,    for    writing    and 

drawing, 
Pencil  sharpeners, 
Penholders, 
Penracks, 


Pens,     for     writing      sad 

drawing, 
Pins, 
Postage, 
Printed  cards, 
Printed  tablets, 
Profile  books  and  paper, 
Punches, 
Bubber  bands, 
Bubber  stamps, 
Bulers, 
Buling  pens, 
Scrapbooks, 
Sealing  wax, 
Seals, 
Shears, 

Shipping  tags, 
Shorthand  notsbookd. 
Sponges, 
Sponge  cups, 
Stamps,  impression, 
Stylographs, 
Tablets, 
Tape, 

Telegraph  blanks, 
Time-tables, 

Tissue    (impression)    paper, 
Tracing  cloth, 
Tracing  paper, 
Twine, 

Typewriters  and  ribbons, 
Wage  tables, 
Wastebaskets, 
Water  colors, 
Water  holders, 
Wrapping  paper, 
Wringers     for     copying 

presses. 


18.    OTHER  EXPENSES. 

This  account  includes  cost  of  all  supplies  and  expenses  in  connection  with  cab  and 
oirnibus  service  not  properly  chargeable  to  other  "General  Expenses1'  accounts. 

IV.    OTHER  OPERATIONS— CR. 

To  this  account  Bhould  be  credited  the  cost  of  transferring  baggage  or  other 
articles,  trucking,  etc.,  by  equipment  of  cab  and  omnibus  service  used  in  the  service 
of  other  departments,  and  all  services  performed  by  horses  and  vehicles  or  employees 
of  the  cab  and  omnibus  service  for  the  benefit  of  the  rail  department  or  other  outside 
operations. 

Note  A. — If  the  actual  cost  of  performing  such  service  can  not  be  ascertained, 

an  amount  equitably  approximating  cost  should  be  credited  to  this  account. 

'  Note  B. — The  total  of  this  account  should  equal  amounts  charged  in  the  same 

month  to  appropriate  accounts  in  the  classification  of  rail  lines  or  other  outside 

operations.  [61 
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OPERATING  REVENUES. 


GENERAL  ACCOUNTS. 
Account. 
I.    Berth  and  Seat  Revenue. 
II.     Commissary  Revenue. 
III.    Miscellaneous  Revenue. 

I.    BERTH  AND  SEAT  REVENUE. 

This  account  includes  a  carrier's  revenue  from  the  sale  of  berths  and  seats  in 
sleeping  cars.  To  this  account  should  be  charged  amounts  paid  tor  fares  refunded, 
also  overcharges  paid  resulting  from  use  of  erroneous  rates. 

Note. — When  foreign  currency  is  accepted  for  sleeping-car  accommodations  and 
taken  into  account  at  face  value,  the  amount  of  premium  or  discount  resulting 
from  redemption  of  such  currency  should  be  adjusted  through,  this  account. 

n.    COMMISSARY  REVENUE. 

This  account  includes  a  carrier's  revenue  from  meals,  wines,  liquors,  cigars,  and 
tobacco  furnished  passengers  and  employees  when  such  commissary  supplies  are 
charged  to  Sleeping-Car  Service. 

m.    MISCELLANEOUS  REVENUE. 

This  account  includes  revenue  from  rent  of  sleeping  cars;  also  all  other  revenue 
from  operation  of  sleeping  cars  not  otherwise  provided  for.  [69 
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GENERAL  ACCOUNTS. 

Account. 
I.     Maintenance.  • 
II.     Conducting  Sleeping  Cars. 
III.     General  Expenses.  . 

PRIMARY  ACCOUNTa 

1.    Maintenance — 

1.  Sleeping  Cars— Repairs. 

2.  Sleeping  Cars — Renewals. 

3.  Sleeping  Can — Depreciation. 

4.  Other  Expenses. 

II.    Conducting  Sleeping  Cars — 

5.  Superintendence. 

6.  Station  Expenses. 

7.  Conductors  and  Porters. 

8.  Train  Expenses. 

9.  Cleaning  Cars. 

10.  Commissary  Supplies. 

11.  Laundry. 

12.  Loss  and  Damage. 

13.  Injuries  to  Persons. 

14.  Other  Expenses. 

HI.     General  Expenses — 

15.  Administration  Expenses. 

16.  Law  Expenses. 

17.  Advertising. 

18.  Insurance. 

19.  Stationery  and  Printing. 

20.  Other  Expenses. 

I.    MAINTENANCE. 

1.    SLEEPING  CARS— REPAIRS. 

This  account  includes  cost  of  material  used  (less  salvage)  and  labor  expended  in 
repairing,  painting,  varnishing,  finishing,  and  lettering  railway  sleeping  cars,  and 
cost  of  repairing  and  renewing  furniture  and  fixtures  thereof,  such  as  brake  gear, 
carpets,  cases,  chairs,  coal  boxes,  coat  hooks,  curtains,  cushions,  electric  bells,  ice 
boxes,  ice  tanks,  lamp  canopies,  lamps  (except  signal  or  train),  linoleum,  mats, 
matting,  pigeonholes,  racks,  ranges,  rugs,  signal  and  bell  cord  hangers,  speed  record- 
ers, stoves,  tiles,  tool  cases,  water  tanks;  cost  of  all  linen  required  properly  to  equip 
a  sleeping  car  for  service,  including  reserve  necessary  to  provide  for  the  proper 
service  of  cars  at  all  times;  cost  of  mattresses,  blankets,  pillows,  etc.,  required  fully 
to  equip  a  sleeping  car  for  service,  glassware,  dishes,  cutlery,  range  furniture,  k'tchen 
utensils,  etc. ;  cost  of  material  used  and  labor  expended  in  cleaning  or  scrubbing  [73 
preparatory  to  painting;  scraping  and  burning  off  old  paint;  reupholstering  seats  and 
chairs;  rewiring,  repairing,  and  renewing  curtains  and  fixtures;  cost  of  electric- 
lighting  fixtures  permanently  attached  to  cars;  gas  tanks,  gas  gages,  and  gas,  oil, 
and  carburetor  lamps;  piping  and  other  permanent  fixtures  used  in  gas  lighting;  all 
appliances  used  in  carburetor  lighting  permanently  attached  to  and  forming  part  of 
a  car;  steam  pipes,  radiators,  and  othrr  permanent  appliances  for  heating  cars,  in- 
cluding steam-beat  hose;  cost  of  cutting  up  sleeping  cars  when  condemned;  also 
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repairs  made  to  sleeping  cars  of  other  companies  in  service  of  a  carrier  for  which 
it  is  responsible.  Traveling  expenses  of  employees  whose  pay  is  chargeable  to  this 
account,  and  payments  of  royalties,  or  for  patent  rights  on  brakes,  brake  fixtures,  and 
other  appliances  used  on  sleeping  cars;  also  proportion  of  shop  expenses  as  provided 
in  note  following  account  " Other  Expenses/'  page  55,  Classification  of  Operating 
Expenses  for  Steam  Roads,  Third  Revised  Issue. 

The  value  of  old  material  released  during  repairs,  insurance  recovered,  and  pay- 
ments from  other  roads,  should  be  credited  to  this  account. 

Note. — The  word  "repairs"  as  here  used  includes  all  repairs  to  or  renewals 
of  the  more  important  or  vital  parts  of  sleeping  cars,  the  necessity  for  which 
is  caused  by  breakage  or  failure  while  in  service;  also  the  repairs  to  -sleeping 
cars,  damaged  through  accident  or  otherwise,  necessary  to  restore  them  to  service, 
and  also  renewals  of  important  or  vital  parts  made  necessary  by  reason  of  age 
or  wear  and  tear  from  use. 

2.  SLEEPING  CARS— RENEWALS. 

This  account  includes  the  original  cost  (estimated,  if  not  known),  record  value, 
or  purchase  price  of  all  sleeping  cars  condemned,  destroyed,  or  sold,  less: 

(a)  Amount  previously  charged  for  depreciation  up  to  aate  of  retirement; 

(b)  Scrap  value  of  salvage  or  the  amount  received  from  sale  of  sleeping  cars 
retired. 

Note  A. — Sleeping  cars  permanently  retired  from  service  but  held  pending 
disposition,  should  be  written  out  of  service  through  this  account  and  carried 
in  an  appropriate  material  account  at  a  nominal  valuation  or  at  actual  scrap 
value,  if  determinable. 

Note  B. — The  term  "record  value"  should  not  be  interpreted  to  mean  the 
value  of  equipment  as  it  stands  in  the  capital  account,  unless  that  account  repre- 
sents the  original  value  of  the  equipment  on  hand. 

3.  SLEEPING  CARS— DEPBECIATION. 

This  account  includes  a  monthly  charge  representing  depreciation  on  sleeping 
cars.  This  monthly  charge  should  be  computed  at  a  certain  rate  per  cent  on  the 
original  cost  (estimated,  if  not  known),  record  value,  or  purchase  price  of  such 
sleeping  cars.  Charges  should  be  made  to  this  account  during  the  life  of  the  sleep- 
ing cars,  except  in  cases  of  sleeping  cars  which  attain  to  greater  than  a  normal  life; 
in  such  cases  charges  should  cease  when  the  difference  between  the  original  [71 
cost,  record  value,  or  purchase  price  and  the  estimated  scrap  value  shall  have  been 
charged  to  this  account.  In  case  of  sleeping  cars  prematurely  retired  charges  to  this 
account  should  cease  with  the  charges  for  the  month  in  which  such  retirement  occurs. 
The  sum  of  the  monthly  charges  during  any  fiscal  year  should  equal  the  estimated 
depreciation  during  that  year. 

Note  A. — When  sleeping  cars  are  prematurely  retired,  the  value  (less  salvage) 
not  previously  taken  up  through  charges  to  this  account  should  be  charged  in 
the  accounts  for  the  months  in  which  retired  to  Account  No.  2,  ' '  Sleeping  Cars — 
Benewals,"  as  provided  in  the  text  therefor. 

Note  B. — The  sum  of  the  monthly  charges  to  this  account  should  equal  the 
value  lost  through  depreciation  in  respect  to  a  particular  sleeping  car,  and, 
together  with  the  charge  to  Account  No.  2,  "Sleeping  Cars — Renewals,"  and 
value  of  salvage  or  amount  received  from  sale,  should  provide  a  reserve  for 
replacement  of  the  sleeping  car  when  retired. 

4.  OTHER  EXPENSES. 

This  account  includes  all  expenses  in  connection  with  maintenance  of  equipment 
not  properly  chargeable  to  other  "  Maintenance "  accounts. 

IL    CONDUCTING  SLEEPING  OABa 

5.  SUPERINTENDENCE. 

This  account  includes: 

Pay  of  officers. — Pay  of  officers  directly  in  charge  of  the  operation  of  sleeping* 
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car  lines,   whose   duties   are   supervising,   inspecting,   and    otherwise    directing    tin 
service. 

Pay  of  clerks  and  attendants. — Pay  of  chief  and  other  clerks  in  offices,  and  porter? 
and  attendants  in  offices  of  officers  whose  pay  is  chargeable  to  this  account. 

Office  and  other  expenses.— Rent  and  cost,  or  proportion  thereof,  of  repairing  renrt  i 
offices;  telephone  service,  telegraph  messages,  and  cost  of  heat,  light,  ice,  wati-r. 
furniture,  and  supplies  (except  stationery  and  printing),  such  as  atlases,  dictionary 
directories,  maps,  newspapers,  and  periodicals  for  offices  of  officers  whose  pay  is 
charged  to  this  account;  incidental  office  and  traveling  expenses  of  such  officers  ami 
their  clerks;  premiums  on  fidelity  bonds  of  such  officers  and  their  assistants. 

Note. — When  officers  and  others,  above  enumerated,  have  charge  of  other  i!e 
partments  also,  their  salaries  and  expenses  should  be  apportioned  among  the  «:^- 
partments  over  which  they  have  supervision. 

G.     STATION  EXPENSES. 

This  account  includes  (when  cost  and  expense,  or  proportion  thereof,  can  properlr 
be  allocated  to  operation  of  sleeping-car  lines)  pay  of  local  agents,  ticket  agent^. 
relief  agents,  assistant  agents,  station  cashiers,  clerks,  and  other  station  employees 
of  the  Sleeping-Car  Service;  also  cost  of  fuel,  water,  steam,  and  supplies  used  ii 
heating  stations;  cost  of,  or  payments  for,  gas,  oil,  electric  current,  and  other 
supplies  for  lighting  stations;  rent,  or  proportion  thereof,  of  station  buildings;  co-t 
of  furniture  and  renewals  and  repairs  thereof;  telephone  service,  express  f72 
charges,  telegraph  messages,  and  supplies;  uniforms,  uniform  trimmings,  and  badge- 
for  station  employees;  and  premiums  on  fidelity  bonds  of  agents,  cashiers,  and  other 
station  employees;  also  rent  and  cost  of  supplies  for  rooms  furnished  to  trainmeo, 
and  all  other  station  expenses  and  supplies  incident  to  operation  of  Sleeping-Car 
Service. 

7.  CONDUCTORS  AND  PORTERS. 

This  account  includes  pay  of  conductors  and   porters   employed  in   Sleeping-Car 
Service. 

Note. — Pay  of  conductors  and  porters,  when  general  to  the  train,  is  chargeable 
to  the  appropriate  primary  account  under  Transportation  Expenses  (Rail). 

8.  TRAIN  EXPENSES. 

This  account  includes  pay  of  cooks,  waiters,  barbers,  and  other  employees  (except 
conductors  and  porters)  on  trains  or  cars  of  sleeping-car  lines;  cost  of  supplies,  such 
as  brushes,  combs,  soap,  matches,  toilet  paper,  clothes  brushes,  dusters,  subscription 
to  newspapers,  magazines,  guides,  etc.,  for  use  on  cars;  cooks'  and  waiters*  aprons, 
porters'  caps,  etc.;  uniforms,  uniform  trimmings,  punches,  and  badges  of  train  em 
ployees;  premiums  on  fidelity  bonds  of  train  employees;  cost  of  oil  and  wicking  for 
lanterns  of  sleeping-car  employees,  and  waste  for  cleaning  lanterns;  rent  and  cost 
of  supplies  for  rooms  furnished  trainmen;  also  cost  of  miscellaneous  supplies  required 
fully  to  equip  cars  for  service. 

N0te. — Ordinary  train  expenses,  such  as  heating,  lighting,  etc.,  when  general 

to  the  train  are  chargeable  to  the  appropriate  primary  accounts  under  Tran> 

portation  Expenses  (Rail). 

9.  CLEANING  CARS.  . 

This  account  includes  pay  of  car  cleaners  and  cost  of  water  and  supplies  used  ia 
cleaning  interior  of  sleeping  cars,  beating  carpets,  bedding,  polishing  bright  parts, 
and  other  similar  expense,  including  cost  of  brooms,  brushes,  soap,  modoc,  and  other 
liquids,  sponges,  and  all  other  material  for  cleaning  and  disinfecting  cars,  'when 
such  expense  or  cost  can  be  properly  allocated  to  operation  of  sleeping-car  lines;  alsc 
amounts  paid  other  companies  and  individuals  for  cleaning  cars. 

10.  COMMISSARY  SUPPLIES. 

This  account  includes: 
Fuel. — Cost  of  all  fuel  for  cooking  purposes. 

Provisions. — Cost  of  all  provisions,  such  as  meats,  fish,  vegetables,  groceries,  table 
water,  ice,  and  similar  supplies. 
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Bar  supplies. — Cost  of  wines,  liquors,  beers,  ales,  mineral  water,  etc.,  also  cost  of 
liquor  licenses  for  sleeping  cars  when  liquors  are  served  on  such  cars. 

Cigars  and  tobacco. — Cost  of  all  cigars,  cigarettes,  and  tobacco.  [73 

11.  LAUNDRY. 

This  account  includes  cost  of  laundry  work  for  sleeping  cars,  such  as  laundering 
sheets,  pillow  cases,  towels,  tablecloths,  napkins,  porters',  cooks',  and  waiters'  coats, 
aprons,  and  caps,  etc. 

12.  LOSS  AND  DAMAGE. 

This  account  includes  payments  for  settlement  of  claims  for  damage  or  loss  re- 
sulting from  improper  service  rendered,  and  loss,  damage,  or  destruction  of  personal 
property,  including  clothing  worn  or  carried  by  passengers,  and  all  expenses  directly 
incident  thereto;  also  pay  and  expenses  of  employees  and  others  engaged  as  wit- 
nesses or  called  in  consultation  in  relation  to  the  adjustment  of  claims  coming  under 
this  head. 

Note  A. — Expenses  not  otherwise  provided  for  in  connection  with  the  conduct 
of  suits  should  be  charged  to  account  "Law  Expenses,"  but  the  amount  of  final 
judgments,  including  plaintiffs1  court  costs,  should  be  charged  to  this  account. 

Note  B. — The  pay  and. expenses  of  claim  adjusters,  clerks,  and  others,  whose 
pay  can  not  be  actually  allocated  to  any  case,  should  be  divided  equally  among 
personal  injury  and  other  claims  over  which  they  have  supervision. 

13.  INJURIES  TO  PERSONS. 

This  account  includes  all  expenses  incident  to  injuries  to  persons  when  caused 
directly  in  connection  with  conducting  sleeping-car  lines;  proportion  of  salaries  and 
expenses  of  physicians  and  surgeons,  expenses  of  undertakers,  nursing  and  hospital 
attendance,  medical  and  surgical  supplies,  artificial  limbs,  funeral  expenses,  railway, 
boat,  and  carriage  fares  for  conveying  injured  persons  and  attendants;  pay  and  ex- 
penses of  employees  and  others  while  attending  coroners'  inquests  or  engaged  as 
witnesses  in  law  suits  in  connection  with  personal-injury  cases;  also  proportion  of 
pay  and  expenses  of  claim  adjusters  and  their  clerks  and  pay  and  expenses  of  em- 
ployees and  others  called  in  consultation  in  relation  to  the  adjustment  of  claims  com- 
ing under  this  head. 

Note  A. — Expenses  not  otherwise  provided  for  in  connection  with  the  conduct 
of  suits  should  be  charged  to  account  "Law  Expenses,"  but  the  amount  of  final 
judgments,  including  plaintiffs'  court  costs,  should  be  charged  to  this  account. 

Note  B. — The  pay  and  expenses  of  claim  adjusters,  clerks,  chief  surgeons,  and 
others,  whose  pay  can  not  be  actually  allocated  to  any  case  should  be  divided 
equally  among  personal  injury  and  other  claims  over  which  they  have  super- 
vision. 

14.  OTHER  EXPENSES. 

This  account  includes  amounts  paid  for  hire  of  sleeping  cars;  also  all  expenses  in 
connection  with  conducting  sleeping  cars  not  properly  chargeable  to  other  "Conduct- 
ing Sleeping  Cars"  expenses. 

III.     GENERAL  EXPENSES. 

15.  ADMINISTRATION  EXPENSES. 

This  account  includes  pay  and  expenses,  or  proportion  thereof,  of  general  [74 
officers  having  direct  supervision  over  sleeping-car  lines,  pay  and  expenses,  or  pro- 
portion thereof,  of  accountants,  chief  and  other  clerks  and  attendants  of  officers 
whose  pay  is  charged  to  this  account;  traveling  and  other  expenses  of  such  em- 
ployees. 

Rent  and  repairs,  or  proportion  thereof,  of  rented  buildings  and  fixtures  therein, 
alterations  of  partitions  and  fixtures;  furniture,  and  all  expenses  and  supplies  inci- 
dent to  the  heating,  lighting,  and  care  of  general  offices;  cost  of  atlases,  directories, 
and  other  books  of  reference  for  general  office  use;  telephone  service,  express 
charges,  telegraph  and  cable  tolls;  payments  for  local  messenger  service,  subscrip- 
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tions  for  newspapers  and  periodicals;  premiums  on  fidelity  bonds  of  general  office 
employees;  all  salaries  and  expenses  incurred  by  a  carrier  company  in  conneetioa 
with  operating  relief  departments;  also  contributions  made  by  a  carrier  to  suck 
department  and  pensions  paid  to  retired  employees  and  expenses  in  connection 
therewith. 

Note  A. — No  charge  should  be  made  to  this  account  except  for  additional 

expenses  occasioned  by  the  operation  of  sleeping  cars. 
Note  B. — When  officers  and  others,  above  enumerated,  have  charge  of  other 

departments  also,  their  salaries  and  expenses  should  be  apportioned  among  the 

departments  over  which  they  have  supervision. 

1(5.    LAW  EXPENSES. 

This  account  includes  pay  and  expenses  of  vice-president  and  assistants  when 
directly  in  charge  of  law  department,  all  counsel,  solicitors,  and  attorneys,  their 
clerks  and  attendants,  and  expenses  of  their  offices;  cost  of  law  books,  printing 
briefs,  legal  forms,  testimony,  reports,  etc.;  fees  and  retainers  for  service  of  at- 
torneys not  regular  employees  of  a  carrier;  payments  to  arbitrators  for  the  settle- 
ment of  disputed  questions;  costs  of  suits  and  payments  of  special  fees,  notarial 
fees,  and  witness  fees  not  provided  for  elsewhere;  expenses  connected  with  taking 
depositions,  and  all  law  and  court  expenses  not  provided  for  elsewhere. 

17.  ADVERTISING. 

This  account  includes  pay  and  expenses  of  advertising  agents,  cost  of  bill  post- 
ing, etc.,  printing  advertising  matter,  advertising  in  newspapers  and  periodicals  for 
the  purpose  of  securing  traffic,  postage  and  express  charges  on  advertising  matter, 
and  all  other  expenses  for  attracting  traffic  chargeable  to  Sleeping-Car  Service. 

18.  INSURANCE, 

This  account  includes  all  premiums  made  or  paid  by  a  carrier  to  its  insurance  fond 
and  premiums  (except  reinsurance  premiums)   paid  by  it  to  insurance  companies 
for  insuring  sleeping  cars  while  in  repair  shops  or  storage  yards,  property  or  persons 
against  loss,  damage,  or  injury  by  Are,  accident,  or  other  causes,  when  such     [75 
loss,  damage,  or  injury  would  otherwise  be  chargeable  to  operation  of  sleeping  cars. 
Note  A. — The  premiums  paid  by  a  carrier  to  its  insurance  fund  should  be 
credited  on  its  books  to  an  "Insurance  Reserve"  account,  to  which  the  amount 
of  All  claims  for  damages  to  the  property  covered  by  its  insurance  should  be 
charged.    To  such  account  should  be  charged  all  reinsurance  premiums  paid  in- 
surance companies,  and  to  it  should  be  credited  all  amounts  recovered  from  insur- 
ance companies  for  damage  to  property  reinsured  by  them. 

Note  B. — Insurance  against  fire,  collision,  or  other  damage  to  sleeping  can* 
in  service  for  which  the  rail  department  is  responsible  should  be  charged  to 
"Insurance"  account  in  Classification  of  Operating  Expenses  for  rail  lines. 

19.  STATIONERY  AND  PRINTING. 

This  account  includes  cost  of  printing  annual  reports,  blank  books,  blank  forms, 
contracts,  leases,  passes;  also  postage,  paper,  stationery,  and  stationery  supplies  for 
sleeping  car  service.  It  includes  cost  of  all  stationery  and  printing  of  the  law  de 
partment,  except  cost  of  printing  briefs,  legal  forms,  testimony,  reports,  etc. 

The  following  is  a  list  of  the  more  important  items  chargeable  to  this  account: 

Adding  machines.  Blueprint  paper,  Copying  presses, 

Addressographs  and   sup-       Bristol  board,  Crayons, 

plies,  Calculating  machines,  Cyclostyles, 

Arm  rests,  Calendars,  Dating  stamps  and  ribbons. 

Binders,  Caligraphs,  Drawing  paper, 

Blank  books,  Carbon  paper,  Duplicators, 

Blank  cards,  Cardboard,  Electric  pens, 

Blank  forms.  Cards,  Envelopes, 

Blank  paper,  Circulars,  Erasers,  rubber  and  steel, 

Blank  tablets,  Computing  tables,  Eyelet  punches, 

Blotters,  Copy    (impression)  books,       Eyelets, 

Blotting  paper,  Copying  brushes,  Forms, 
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Glass  pens. 

Hectographs, 

Indexes, 

Ink,  for  writing  and 

drawing, 
Inkstands, 
Invoice  books, 
Legal-cap  paper, 
Letter  paper, 
Manifold  paper, 
Manifold  pens, 
Mimeographs, 
Mucilage, 
Mucilage  brushes, 
Neostyles, 
Note  paper, 
Notices, 

Numbering  stamps, 
Oil  paper, 
Orders, 
Paper, 

Paper  baskets, 
Paper  clips, 


Paper  cutters, 
Paper  fasteners, 
Paper  files, 
Paper  weights, 
Papyrographs, 
Parchment  paper. 
Pencils,  for  writing  and 

drawing, 
Pencil  sharpeners, 
Penholders, 
Pen  racks, 
Pens,  for  writing  and 

drawing, 
Pins, 
Postage, 
Printed  cards, 
Printed  tablets, 
Rubber  bands, 
Rubber  stamps, 
Rulers, 
Ruling  pens, 
Scrapbooks, 
Sealing  wax, 


Seals, 
bnears, 

Shipping  tags, 
Shorthand  notebooks, 
Sponge  cups, 
Sponges, 

Stamps,  impression, 
Stylographs, 
Tablets, 
Tape, 

Telegraph  Wanks, 
Tissue  (impression) .paper, 
Tracing  cloth, 
Tracing  paper, 
Twine, 

Typewriters  and  ribbons, 
Wage  tables, 
Wastebaskets, 
Water  colors, 
Water  holders, 
Wrapping  paper, 
Wringers  for  copying 
presses. 


20.    OTHER  EXPENSES. 

This  account  includes  incidental  expenses  only — that  is,  such  expenses  in  connec- 
tion with  General  Expenses  as  are  not  properly  chargeable  to  any  of  the  foregoing 
accounta  [76 


8.    Parlor  and  Chair  Car  Service. 


OPERATING  REVENUES. 


GENERAL  ACCOUNTS. 

Account. 

I.     Parlor  and  Chair  Car  Revenue 
II.     Miscellaneous  Revenue. 

L    PAELOE  AND  CHAIR  CAB  EEVENTTE. 

This  account  includes  a  carrier's  revenue  from  fares  collected  from  passengers 
for  seats  in  parlor,  observation,  and  chair  cars.  To  this  account  should  be  charged 
amounts  paid  for  fares  refunded,  alBO  overcharges  paid  resulting  from  use  of  er- 
roneous rates. 

Note. — When  foreign  currency  is  accepted  for  parlor  and  chair  car  accommo- 
dations and  taken  into  account  at  face  value,  the  amount  of  premium  or  discount 
resulting  from  redemption  of  such  currency  should  be  adjusted  through  this 
account. 

n.    MISCELLANEOUS  EEVENTJE. 

This-  account  includes  a  carrier's  revenue  from  meals,  wines,  liquors,  cigars,  and 
tobacco  prepared  or  served  in  parlor  and  chair  cars,  when  such  commissary  supplies 
are  charged  to  parlor  and  chair  car  service;  revenue  from  rent  of  parlor  and  chair 
cars;  and  all  other  revenue  from  operation  of  parlor  and  chair  cars  not  otherwise 
provided  for.  [77 
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OPERATING  EXPENSES. 


GENERAL  ACCOUNTS. 
Account. 

I.    Maintenance. 
II.    Conducting  Parlor  and  Chair  Cars. 
III.    General  Expenses. 

PRIMARY  ACCOUNTS. 
I.    Maintenance — 

1.  Parlor  and  Chair  Cars — Repairs. 

2.  Parlor  and  Chair  Cars — Renewals. 

3.  Parlor  and  Chair  Cars — Depreciation. 

4.  Other  Expenses. 

II.     Conducting  Parlor  and  Chair  Cars— - 

5.  Superintendence. 

6.  Employees. 

7.  Supplies  and  Commissary.. 

8.  Injuries  and  Damages. 

9.  Other  Expenses. 

IIL    General  Expenses — 

10.  Administration  Expenses. 

11.  Insurance. 

12.  Stationery  and  Printing. 

L    MAINTENANCE. 

1.    PARLOR  AND  CHAIR  CARS— REPAIRS. 

This  account  includes  cost  of  material  used  (less  salvage)  and  labor  expended  in 
repairing,  painting,  varnishing,  finishing,  and  lettering  railway  parlor  and  chair 
cars,  and  cost  of  repairing  and  renewing  furniture  and  fixtures  thereof,  such  as 
brake  gear,  carpets,  cases,  chairs,  coal  boxes,  coat  hooks,  curtains,  cushions,  electric 
bells,  ice  boxes,  ice  tanks,  lamp  canopies,  lamps  (except  signal  or  train),  linoleum, 
mats,  matting,  pigeonholes,  racks,  ranges,  rugs,  signal  and  cell  cord  hangers,  speed 
recorders,  stoves,  tiles,  tool  cases,  water  tanks;  cost  of  ranpe  furniture,  kitchen 
utensils,  cutlery,  cuspidors,  dishes,  tableware,  tablecloths,  napkins,  linen,  cooks'  and 
waiters'  aprons,  coats,  and  caps,  etc.,  and  other  similar  articles  and  supplies  neces- 
sary to  equip  parlor  and  chair  cars  for  service  when  the  furnishing  of  meals  is  [78 
a  regular  part  of  service  on  parlor  and  chair  cars;  cost  of  material  used  and  labor 
expended  in  cleaning  or  scrubbing  preparatory  to  painting;  scraping  and  burning 
off  old  paint;  reupholstering  seats  and  chairs;  repairing  and  renewing  fixtures;  cost 
of  electric-lighting  fixtures  permanently  attached  to  cars;  gas  tanks,  gas  gages,  and 
gas,  oil,  and  carburetor  lamps;  piping  and  other  permanent  fixtures  used  in  gas 
lighting;  all  appliances  used  in  carburetor  lighting  permanently  attached  to  and 
forming  part  of  a  car;  steam  pipes,  radiators,  and  other  permanent  appliances  for 
heating  cars,  including  steam-heat  hose;  cost  of  cutting  up  parlor  and  chair  cars 
when  condemned;  also  repairs  irade  to  parlor  and  chair  cars  of  other  companies  in 
service  of  a  carrier  for  which  it  is  responsible.  Traveling  expenses  of  employees 
whose  pay  is  chargeable  to  this  account,  and  payments  of  royalties,  or  for  patent 
rights  on  brakes,  brake  fixtures,  and  other  appliances  used  on  parlor  and  chair  cars; 
also  proportion  of  shop  expenses  as  provided  in  note  following  account  "Other  Ex- 
penses,'' page  55,  Classification  of  Operating  Expenses  for  Steam  Roads,  Third  Re- 
vised Issue. 
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The  value  of  old  material  released  daring  repairs,  insurance  recovered,  and  re- 
payments from  other  roads,  should  be  credited  to  this  account. 

Note. — The  word  "repairs"  as  here  used  includes  all  repairs  to  or  renewals 
of  the  more  important  or  vital  parts  of  parlor  and  chair  cars,  the  necessity  for 
which  is  caused  by  breakage  or  failure  while  in  service;  also  the  repairs  to 
parlor  and  chair  cars  damaged  through  accident  or  otherwise,  necessary  to 
restore  them  to  service;  and  also  renewals  of  important  or  vital  parts  made 
necessary  by  reason  of  age  or  wear  and  tear  from  use. 

2.  PARLOE  AND  CHAIB  CARS— RENEWALS. 

This  account  includes  the  original  cost  (estimated,  if  not  known),  record  value, 
or  purchase  price  of  all  parlor  and  chair  cars  condemned,  destroyed,  or  sold,  leas: 

(a)  Amount  previously  charged  for  depreciation  up  to  date  of  retirement. 

(b)  Scrap  value  of  salvage  or  the  amount  received  from  sale  of  parlor  and  chair 
ears  retired. 

Note  A. — Parlor  and  chair  ears  permanently  retired  from  service  but  held, 
pending  disposition,  should  be  written  out  of  service  through  this  account,  and 
carried  in  an  appropriate  material  account,  at  a  nominal  valuation  or  at  actual 
scrap  value,  if  determinable. 

Note  B. — The  term  "record  value n  should  not  be  interpreted  to  mean  the 
value  of  equipment  as  it  stands  in  the  capital  account,  unless  that  account  rep- 
resents the  original  value  of  the  equipment  on  hand. 

3.  PABLOB  AND  CHAIB  CABS— DEPBECIATION. 

This  account  includes  a  monthly  charge  representing  depreciation  on  parlor  and 
chair  cars.  This  monthly  charge  should  be  computed  at  a  certain  rate  per  cent  on 
the  original  cost  (estimated,  if  not  known),  record  value,  or  purchase  price  of  such 
parlor  and  chair  cars.  Charges  should  be  made  to  this  account  during  the  life  [79 
of  the  parlor  and  chair  cars,  except  in  cases  of  parlor  and  chair  cars  which  attain 
to  greater  than  a  normal  life;  in  such  cases  charges  should  cease  when  the  differ- 
ence between  the  original  cost,  record  value,  or  purchase  price  and  the  estimated 
scrap  value  shall  have  been  charged  to  this  account.  In  case  of  parlor  and  chair 
cars  prematurely  retired  charges  to  this  account  should  cease  with  the  charges  for 
the  month  in  which  such  retirement  occurs.  The  sum  of  the  monthly  charges 
any  fiscal  year  should  equal  the  estimated  depreciation  during  that  year. 

Note  A. — When  parlor  and  chair  cars  are  prematurely  retired,  the  value  (1< 
salvage)  not  previously  taken  up  through  charges  to  this  account  should  be 
charged,  in  the  accounts  for  the  months  in  which  retired,  to  Account  No.  2, 
4 'Parlor  and  Chair  Cars — Renewals,"  as  provided  in  the  text  therefor. 

Note  B. — The  sum  of  the  monthly  charges  to  this  account  should  equal  the 
value  lost  through  depreciation  in  respect  to  a  particular  parlor  or  chair  ear, 
and,  together  with  the  charge  to  Account  No.  2,  "  Parlor  and  Chair  Cars— Re- 
newals," and  value  of  salvage  or  amount  received  from  sale,  should  provide  a 
reserve  for  replacement  of  the  narlor  or  chair  car  when  retired. 

4.  OTHER  EXPENSES. 

This  account  includes  all  expenses  in  connection  with  maintenance  of  equipment 
not  properly  chargeable  to  other  "  Maintenance "  accounts. 

TX.    CONDUCTING  PABLOB  AND  CHAIB  GABS. 

5.  SUPEBINTENDENCE. 

This  account  includes: 

Pay  of  officers. — Pay  of  officers  directly  in  charge  of  the  operation  of  parlor  and 
chair  car  lines,  whose  duties  are  supervising,  inspecting,  and  otherwise  directing 
the  service. 

Pay  of  clerks  and  attendants. — Pay  of  chief  and  other  clerks  in  offices,  and 
porters  and  attendants  in  offices  of  officers  whose  pay  is  chargeable  to  this  account 

Office  and  other  expenses. — Rent  and  repairs,  or  proportion  thereof,  of  rented 
offices;  telephone  service;  telegraph  messages,  and  cost  of  heat,  light,  ice,  water, 
furniture,  and  supplies  (except  stationery  and  printing),  such  as  atlases,  dictionaries, 
directories,  maps,  newspapers  and  periodicals  for  offices  of  officers  whose  pay  is 
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charged  to  this  account;  incidental  office  and  traveling  expenses  of  such  officers  and 
their  clerks;  premiums  on  fidelity  bonds  of  such  officers  and  their  assistants. 

Note. — When  officers  and  others,  above  enumerated,  have  charge  of  other  de- 
partments also,  their  salaries  and  expenses  should  be  apportioned  among  the 
departments  over  which  thev  have  supervision. 

6.  EMPLOYEES 

This  account  includes  pa;  of  conductors,  porters,  cooks,  waiters,  barbers,  and 
other  employees  on  trains  or  cars  of  parlor  and  chair  car  lines. 

Note. — Pay  of  conductors,  porters,  etc.,  when  general  to  the  train  are  charge- 
able to  Operating  Expenses  (Bail).  [80 

7.  SUPPLIES  AND  COMMI8SABT. 
This  account  includes: 

Fuel.— Cost  of  all  fuel  for  cooking  purposes. 

Provisions. — Cost  of  all  provisions,  such  as  meats,  fish,  vegetables,  groceries,  table 
water,  ice,  and  similar  supplies. 

Bar  supplies. — Cost  of  wines,  liquors,  beers,  ales,  mineral  water,  etc.,  also  cost  oi 
liquor  licenses  for  parlor  and  chair  cars  when  liquors  are  served  on  such  cars. 

Cigars  and  tobacco.— Cost  of  all  cigars,  cigarettes,  and  tobacco. 

Laundry.— Cost  of  laundry  work  for  parlor  and  chair  cars,  such  as  laundering 
towels,  tablecloths,  napkins,  cooks',  porters',  and  waiters'  coats,  aprons,  caps,  etc. 

Miscellaneous. — Bent  and  cost  of  supplies  for  rooms  furnished  trainmen. 

8.  INJUBIES  AND  DAMAGES. 
This  account  includes: 

Loss  and  damage. — Payments  for  settlement  of  claims  for  damage,  or  loss  result- 
ing from  improper  service  rendered,  and  loss,  damage  or  destruction  of  personal 
property,  including  clothing  worn  or  carried  by  passengers,  and  all  expenses  incident 
thereto:  also  pay  and  expenses  of  employees  and  others  engaged  as  witnesses  or 
called  in  consultation  in  relation  to  the  adjustment  of  claims  coming  under  this 
head. 

Injuries  to  persons. — All  expenses  incident  to  injuries  to  persons  when  caused 
directly  in  connection  with  conducting  parlor  and  chair  cars;  proportion  of  salaries 
and  expenses  of  physicians  and  surgeons,  expenses  of  undertakers,  nursing  and 
hospital  attendance,  medical  and  surgical  supplies,  artificial  limbs,  funeral  expenses, 
railway,  boat  and  carriage  fares  for  conveying  injured  persons  and  attendants; 
pay  and  expenses  of  employees  and  others  while  attending  coroners'  inquests  or 
engaged  as  witnesses  in  lawsuits  in  connection  with  personal  injury  cases;  also 
proportion  of  pay  and  expenses  of  claim  adjusters  and  their  clerks,  and  pay  and 
expenses  of  employees  ana  others  called  in  consultation  in  relation  to  the  adjust- 
ment of  claims  coming  under  this  head. 

Note  A. — Expenses  not  otherwise  provided  for  in  connection  with  the  con- 
duct of  Baits  should  be  charged  to  account  "Administration  Expenses,"  but 
the  amount  of  final  judgments,  including  plaintiffs'  court  costs,  should  be 
charged  to  this  account. 

Note  B. — The  pay  and  expenses  of  claim  adjusters,  clerks,  chief  surgeons, 
and  others,  whose  pay  can  not  be  actually  allocated  to  any  ease,  should  be 
divided  equally  among  personal  injury  and  other  claims  over  which  they  have 
supervision.  [81 

9.  OTHEB  LXPENSEa 

This  account  includes  cost  of  brashes,  brooms,  dusters,  soap,  etc.,  for  cleaning 
'and  scouring  interior  of  parlor  and  chair  cars,  and  amounts  paid  other  companies 
and  individuals  for  inside  cleaning;  flowers  and  plants;  cooks'  and  waiters'  aprons, 
caps,  etc.;  uniforms,  uniform  trimmings,  punches,  and  badges  for  employees  of 
parlor  and  chair  cars;  premiums  on  fidelity  bonds  of  parlor  and  chair  car  em- 
ployees; amounts  paid  for  hire  of  parlor  and  chair  cars;  and  such  other  supplies 
and  expenses  of  parlor  and  chair  car  service  not  chargeable  to  other  "Conducting 
Parlor  and  Chair  Cars"  accounts. 

Note. — Ordinary  train  expenses  such  as  heating,  lighting,  etc,  when  general 
to  the  train,  are  chargeable  to  Operating  Expenses  (Bail). 
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Ul.    GENERAL  EXPENSES. 

10.  ADMINISTRATION  EXPENSES. 

This  account  includes  pay  and  expenses,  or  proportion  thereof,  of  general  officers 
having  direct  supervision  over  parlor  and  chair  car  lines;  pay  and  expense*,  or 
proportion  thereof,  of  accountants,  chief  and  other  clerks  and  attendants  in  offices 
of  officers  whose  pay  is  charged  to  this  account;  traveling  and  other  expenses  of 
such  employees. 

Bent  and  repairs,  or  proportion  thereof,  of  buildings,  and  fixtures  therein;  alter- 
ations of  partitions  and  fixtures,  furniture,  expenses  of  heating,  lighting  and  care 
of  general  offices;  cost  of  atlases,  directories,  and  other  books  of  reference  for  gen- 
eral office  use;  telephone  service,  telegraph  messages,  messenger  service,  subscrip 
tions  to  newspapers  and  periodicals;  premiums  on  fidelity  bonds  of  general  office 
employees,  and  other  supplies  and  expenses  connected  with  offices  of  officers  whose 
pay  is  charged  to  this  account. 

Law  expenses,  including  pay,  or  proportion  thereof,  of  official  directly  in  charge 
of  law  department,  counsel,  solicitors,  and  attorneys,  their  clerks,  and  attendants, 
and  expenses  of  their  offices,  legal  forms  and  law  books,  fees  and  other  expense* 
and  costs  as  provided  for  in  account  "Law  Expenses,"  Classification  of  Operating 
Expenses  for  Steam  Roads,  Third  Revised  Issue. 

Advertising,  including  pay  and  expenses  of  advertising  agents,  cost  of  bill  post- 
ing, etc.,  printing  advertising   matter;  advertising  in   newspapers  and   periodical* 
for  the  purpose  of  securing  traffic;  postage  and  express  charges  on  advertising  mat 
ter;  and  all  other  expenses  for  attracting  traffic,  chargeable  to  Parlor  and  Chair 
Car  Service. 

Salaries  and  expenses  incurred  by  a  carirer  in  connection  with  operating  relief 
deoartments  for  the  benefit  of  parlor  and  chair  car  lines. 

Pensions  paid  to  retired  employees  of  parlor  and  chair  car  lines  and  expense  in 
connection  tnerewith.  [82 

Cost  of  supplies  and  such  other  items  of  expense  in  connection  with  General 
Expenses,  not  otherwise  provided  for. 

Note  A. — No  charge  should  be  made  to  this  account  except  for  additional 
expense  occasioned  by  the  operation  of  parlor  and  chair  cars. 

Note  B. — When  officers  and  others,  above  enumerated,  have  charge  of  other 
departments  also,  their  salaries  and  expenses  should  be  apportioned  among  tin- 
departments  over  which   they  have   supervision. 

11.  INSURANCE. 

This  account  includes  all  premiums  made  or  paid  by  a  carrier  to  its  insurance 
fund  and  premiums  (except  reinsurance  premiums)  paid  by  it  to  insurance  com- 
panies, for  insuring  parlor  and  chair  cars  while  in  repair  shops  of  storage  yard?, 
property  or  persons  against  loss,  damage,  or  injury  by  fire,  accident,  or  other  cause*, 
when  such  loss,  damage,  or  injury  would  otherwise  be  chargeable  to  operation  of 
parlor  and  chair  cars. 

Note  A. — The  premiums  paid  by  a  carrier  to  its  insurance  fund  Bhould  b*> 
credited  on  its  books  to  an  "  Insurance  Reserve ' '  account,  to  which  the  amount 
of  all  claims  for  damages  to  the  property  covered  by  i^s  insurance  should  be 
charged.  To  such  account  should  be  charged  all  reinsurance  premiums  paid 
insurance  companies,  and  to  it  should  be  credited  all  amounts  recovered  from 
insurance   companies  for  damage  to  property  reinsured  by  them. 

Note  6. — Insurance  against  fire,  collision,  or  other  damage  to  parlor  and 
ehair  cars  in  service  for  which  the  rail  department  is  responsible  should  be 
charged  to  "Insurance1'  account  in  Classification  of  Operating  Expenses  for 
rail  Tines. 

12.  STATIONERY  AND  PRINTING. 

This  account  includes  the  cost  of  stationery,  stationery  supplies,  printing,  books, 
and  blank  forms  used  in  connection  with  the  operation  of  parlor  and  chair  cars. 
(Dictionaries,  periodicals,  technical  books, .  etc.,  should  be  charged  to  accounts 
4 ' Superintendence ' '  or  "Administration  Expenses.")    .  [S3 
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g.     Dining  and  Special  Car  Service. 


OPERATING  REVENUES. 


GENERAL  ACCOUNTS. 
Account. 

I.  -  Dining  and  Special  Car  Revenue. 
II.    Miscellaneous  Revenue. 

I.    DINING  AND  SPECIAL  CAB  REVENUE. 

This  account  includes  a  carrier's  revenue  from  meals,  wines,  liquors,  cigars,  ciga- 
rettes, etc.,  served  from  dining,  cafe,  buffet,  composite,  or  similar  cars. 

H.    MISCELLANEOUS  REVENUE. 

This  account  includes  a  carrier's  revenue  from  rent  of  dining  and  special  cars; 
also  all  other  revenue  from  operation  of  dining  and  special  cars  not  otherwise 
provided  for.  [84 
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OPERATING  REVENUES. 


GENEKAL  AGCOUNTa 

Account. 
I.    Maintenance. 

II.    Conducting  Dining  and  Special  Can. 
III.    General  Expenses. 

PBIMABY  ACCOUNTS. 
I.    Maintenance — 

1.  Dining  and  Special  Cars — Bepairs. 

2.  Dining  and  Special  Cars — Kenewala. 

3.  Dining  and  Special  Cara— Depreciation, 

4.  Other  Expenses. 

II.    Conducting  Dining  and  Special  Can—* 

5.  Superintendence. 

6.  Employees. 

7.  Fuel  and  Supplies. 

8.  Injuries  and  Damages. 

9.  Other  Expenses. 
III.    General  Expenses — 

10.  Administration  Expenses.  . 

11.  Insurance. 

12.  Stationery  and  Printing. 

I.    MAINTENANCE. 

1.    DINING  AND  SPECIAL  CABS— BEPAIB8. 

This  account  includes  cost  of  material  used  (less  salvage)  and  labor  expended 
in  repairing,  painting,  varnishing,  finishing,  and  lettering  railway  dining  and  special 
cara  (see  Note  A  under  this  account),  and  cost  of  repairing  and  renewing  fur- 
niture and  fixtures  thereof,  such  as  brake  gear,  carpets,  eases,  chain,  coal 
boxes,  coat  hooks,  curtains,  cushions,  electric  bells,  iee  boxes,  iee  tanks. 
lamp  canopies,  lamps  (except  signal  or  train),  linoleum,  mats,  matting,  pigeon- 
holes, racks,  rugs,  signal  and  bell  cord  hangers,  speed  recorders,  stoves, 
tables,  tiles,  tool  cases,  water  tanks,  ranges  and  range  furniture,  kitchen  utensils, 
silverware,  dishes,  glassware,  cutlery,  cuspidors,  linen,  tablecloths,  napkins,  towels, 
cooks'  and  waiters'  coats,  aprons,  caps,  etc,  and  other  similar  articles  and  sup- 
plies necessary  to  equip  dining  and  special  can  for  service;  cost  of  material  [85 
used  and  labor  expended  in  cleaning  or  scrubbing  preparatory  to  painting;  scraping 
and  burning  off  old  paint;  repairing  seats  and  chain;  repairing  and  renewing-  cur- 
tains and  fixtures;  cost  of  electric-lighting  fixtures  permanently  attached  to  cars; 
gas  tanks,  gas  gages,  and  gas,  oil,  and  carburetor  lamps;  piping  and  other  permanent 
fixtures  used  in  gas  lighting;  all  appliances  used  in  carburetor  lighting  permanentH 
attached  to  and  forming  part  of  a  car;  steam  pipes,  radiators,  and  other  permanent 
appliances  for  heating  can,  including  steam-heat  hose;  cost  of  cutting  up  dining 
and  special  can  when  condemned;  also  repairs  made  to  dining  and  special  can  of 
other  companies  in  service  of  a  carrier  for  which  it  is  responsible;  traveling  ex- 
penses of  employees  whose  pay  is  chargeable  to  this  account,  and  payments  of 
royalties,  or  for  patent  rights  on  brakes,  brake  fixtures,  and  other  appliances  used 
on  dining  and  special  cars;  also  proportion  of  shop  expenses  as  provided  in  note 
following  account  "Other  Expenses, "  page  55,  Classification  cf  Operating  Expei 
for  Steam  Boads,  Third  Revised  Issue. 
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The  value  of  old  material  released-  during  repairs,  insuranee  recovered,  and  re- 
payments from  other  roads,  should  be  credited  to  this  account. 

Note  A. — The  following  ears  are  classified  as  dining  and  special  cars;  Buffet, 
Cafe,  Dining,  and  Special 

Note  B.— The  word  "repairs"  as  here  used  includes  all  repairs  to  or  renewals 
of  the  more  important  or  vital  parts  of  dining  and  special  cars,  the  necessity 
for  which  is  caused  by  breakage  or  failure  while  in  service;  also  the  repairs 
to  dining  and  special  cars,  damaged  through  accident  or  otherwise,  necessary  to 
restore  them  to  service;  and  also  renewals  of  important  or  vital  parts  made 
necessary  by  reason  of  age  or  wear  and  tear  from  use. 

2.  DINING  AND  SPECIAL  CABS— BENEWALS. 

This  account  includes  the  original  cost  (estimated,  if  not  known),  record  value,  or 
purchase  price  of  all  dining  and  special  cars  condemned,  destroyed,  or  sold,  less: 

(a)  Amount  previously  charged  for  depreciation  up  to  date  of  retirement; 

(b)  Scrap  value  of  salvage  or  the  amount  received  from  sale  of  dining  and 
special  cars  retired. 

Note  A. — Dining  and  special  cars  permanently  retired  from  service,  but  held 
pending  disposition,  should  be  written  out  of  service  through  this  account,  and 
carried  in  an  appropriate  material  account  at  a  nominal  valuation  or  at  actual 
scrap  value,  if  determinable. 

Note  B. — The  term  "record  value"  should  not  be  interpreted  to  mean  the 
value  of  equipment  as  it  stands  in  the  capital  account,  unless  that  account 
represents  the  original  value  of  the  equipment  on  hand. 

3.  DINING  AND  SPECIAL  CABS— DEPBECIATTON. 

This  account  includes  a  monthly  charge  representing  depreciation  on  dining  and 
special  cars.  This  monthly  charge  should  be  computed  at  a  certain  rate  per  [86 
cent  on  the  original  cost  (estimated,  if  not  known),  record  value,  or  purchase  price 
of  such  dining  and  special  cars.  Charges  should  be  made  to  this  account  during 
the  life  of  the  dining  and  special  cars,  except  in  cases  of  dining  and  special  cars 
which  attain  to  greater  than  a  normal  life;  in  such  cases  charges  should  cease 
when  the  difference  between  the  original  cost,  record  value,  or  purchase  price  and 
the  estimated  scrap  value  shall  have  been  charged  to  this  account.  In  case  of  dining 
and  special  cars  prematurely  retired  charges  to  this  account  should  cease  with  the 
charges  for  the  month  in  which  such  retirement  occurs.  The  sum  of  the  monthly 
charges  during  any  fiscal  year  should  equal  the  estimated  depreciation  during  that 
year. 

Note  A. — When  dining  and  special  cars  are  prematurely  retired,  the  value 
(less  salvage)  not  previously  taken  up  through  charges  to  this  account  should 
be  charged,  in  the  accounts  for  the  months  in  which  retired,  to  Account  No.  2, 
"Dining  and  Special  Cars — Benewals,"  as  provided  in  the  text  therefor. 

Note  B. — The  sum  of  the  monthly  charges  to  this  account  should  equal  the 
value  lost  through  depreciation  in  respect  to  a  particular  dining  or  special  car, 
and,  together  with  the  charge  to  Account  No.  2,  "Dining  and  Special  Cars — 
Benewals"  and  value  of  salvage  or  amount  received  from  sale,  should  provide 
a  reserve  for  replacement  of  the  dining  or  special  car  when  retired. 

4.  OTHEB  EXPENSES. 

This  account  includes  all  expenses  in  connection  with  maintenance  of  equipment 
not  properly  chargeable  to  other  "Maintenance"  accounts. 

II.    CONDUCTING  DINING  AND  SPECIAL  CABa 

5.  SUPERINTENDENCE. 

This  account  includes: 

Pay  of  officers.— Pay  of  officers  directly  in  charge  of  the  operation  of  dining  and 
special  cars,  whose  duties  are  supervising,  inspecting,  and  otherwise  directing  the 
•ervice. 
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Pay  of  clerks  and  attendants. — Pay  of  chief  and  other  clerks  in  offices,  and  porters 
and  attendants  in  offices  of  officers  whose  pay  is  chargeable  to  this  account. 

Office  and  other  expenses. — Bent  and  repairs,  or  proportion  thereof,  of  rested 
offices;  telephone  service,  telegraph  messages,  and  cost  of  heat,  light,  ice,  water, 
furniture,  and  supplies  (except  stationery  and  printing),  such  as  atlases,  dictionaries, 
directories,  maps,  newspapers,  and  periodicals  for  offices  of  officers  whose  pay  is 
charged  to  this  account;  incidental  office  and  traveling  expenses  of  such  officers  and 
their  clerks;  also  premiums  on  fidelity  bonds  of  such  officers  and  their  assistants. 
Note. — When  officers  and  others,  above  enumerated,  have  charge  of  other  de- 
partments also,  their  salaries  and  expenses  should  be  apportioned  among  the 
departments  over  which  they  have  supervision.  [87 

«.    EMPLOYEES. 

This  account  includes: 

Pay  of  car  employees. — Pay  of  conductors,  cooks,  waiters,  porters,  and  other  em- 
ployees on  dining  and  special  cars. 

Pay  of  commissary  employees. — Pay  of  storekeepers,  storekeeper's  assistants, 
clerks,  porters,  and  other 'employees  at  supply  depots  and  storehouses. 

Note. — Pay  of  conductors,  porters,  etc.,  when  general  to  the  train  should  be 
charged  to  Operating  Expenses  (Bail). 

7.  FUEL  AND  SUPPLIES. 

This  account  includes: 

Fuel.— Cost  of  all  fuel  for  cooking  purposes. 

Provisions. — Cost  of  all  provisions,  such  as  meats,  groceries,  vegetables,  fish,  table 
waters,  ice,  and  similar  supplies. 

Bar  supplies. — Cost  of  wines,  liquors,  beers,  ales,  mineral  waters,  etc.;  also  cost 
of  liquor  licenses  for  dining  and  special  cars. 

Cigars  and  tobacco. — Cost  of  all  cigars,  cigarettes,  and  tobacco. 

Laundry. — Cost  of  laundry  work  for  dining  and  special  cars,  such  as  laundering 
tablecloths,  napkins,  towels,  cook's  and  waiter's  coats,  aprons,  caps,  etc. 

Miscellaneous. — Rent  and  cost  of  supplies  for  rooms  furnished  to  trainmen. 

8.  INJURIES  AND  DAMAGES. 

This  account  includes: 

Injuries  to  persons. — All  expenses  incident  to  injuries  to  persons  when  caused 
directly  in  connection  with  the  operation  of  dining  and  special  cars;  proportion  of 
salaries  and  expenses  of  physicians  and  surgeons,  expenses  of  undertakers,  nursing 
and  hospital  attendance,  medical  and  surgical  supplies,  artificial  limbs,  funeral  ex 
penses,  railway,  boat,  and  carriage'  fares  for  conveying  injured  persons  and  attend 
ants;  pay  and  expenses  of  employees  and  others  while  attending  coroner's  inquests 
or  engaged  as  witnesses  in  lawsuits  in  connection  with  personal  injury  cases;  also 
proportion  of  pay  and  expenses  of  claim  adjusters  and  their  clerks,  and  pay  and 
expenses  of  employees  and  others  called  in  consultation  in  relation  to  the  adjustment 
of  claims  coming  under  this  head. 

Damage  to  personal  property  and  other  losses. — This  account  includes  payments 
for  settlement  of  claims  for  damage  or  loss  resulting  from  improper  service  rendered, 
and  loss,  damage,  or  destruction  of  personal  property^  including  clothing  worn  or 
carried  by  passengers,  and  all  expenses  directly  incident  thereto;  also  pay  ao<l 
expenses  of  employees  and  others  while  engaged  as  witnesses  or  called  in  con-  [88 
sultation  in  relation  to  the  adjustment  of  claims  coming  under  this  head. 

Note  A. — Expenses  not  otherwise  provided  for  in  connection  with  the  conduct 
of  suits  should  be  charged  to  account  "Administration  Expenses,*'  but  the 
amount  of  final  judgments,  including  plaintiffs9  court  costs,  should  be  charged 
to  this  account 

Note  B. — The  pay  and  expenses  of  claim  adjusters,  clerks,  and  others,  whose 
pay  can  not  be  actually  allocated  to  any  case,  should  be  divided  equally  among 
personal  injury  and  other  claims  over  which  they  have  supervision. 

9.  OTHER  EXPENSES. 

This  account  includes  cost  of  flowers  and  plants,  soap,  scrubbing  brushes,  brooms, 
and  other  articles  for  cleaning  and  scouring  kitchen  and  table  ware  and  interiors  of 
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DINING  AND   SPECIAL   CAB   SERVICE. 

dining  and  eaf6  cars;  also  premiums  on  fidelity  bonds  of  dining  and  special  car 
employees;  amounts  paid  other  companies  and  individuals  for  cleaning  cars;  amounts 
paid  for  hire  of  dining  and  special  cars;  and  all  other  expenses  in  connection  with 
operation  of  dining  and  special  cars  not  chargeable  to  other  ''Conducting  dining 
and  special  cars ' '  accounts. 

Note. — Ordinary  train  expenses,  such  as  heating,  lighting,  lubricating,  etc., 
when  general  to  the  train,  should  be  charged  to  Operating  Expenses  (Rail). 

in.    GENERAL  EXPENSES. 

10.  ADMINISTRATION  EXPENSES. 

This  account  includes  pay  and  expenses,  or  proportion  thereof,  of  general  officers 
having  direct  supervision  over  dining  and  special  car  lines;  pay  and  expenses,  or 
proportion  thereof,  of  accountants,  chief  and  other  clerks  and  attendants  in  offices 
of  officers  whose  pay  is  charged  to  this  account;  traveling  and  other  expenses  of 
such  employees. 

Rent  and  repairs,  or  proportion  thereof,  of  buildings  and  fixtures  therein,  altera- 
tions of  partitions  and  fixtures,  furniture,  expenses  of  heating,  lighting,  and  care 
of  general  offices,  cost  of  atlases,  directories,  and  other  books  of  reference  for  general 
office  use,  telephone  service,  telegraph  messages,  messenger  service,  subscriptions  to 
newspapers  and  periodicals,  and  other  supplies  and  expenses  connected  with  offices 
of  officers  whose  pay  is  charged  to  this  account. 

Law  expenses,  including,  pay,  or  proportion  thereof,  of  official  directly  in  charge 
of  law  department,  counsel,  solicitors,  and  attorneys,  their  clerks  and  attendants, 
and  expenses  of  their  offices,  legal  forms  and  law  books,  fees  and  other  expenses 
and  costs  as  provided  for  in  account  "Law  Expenses/'  Classification  of  Operating 
Expenses  for  Steam  Roads,  Third  Revised  Issue. 

Advertising,  including  pay  and  expenses  of  advertising  agents,  cost  of  bill  posting, 
etc..  printing  advertising  matter;  advertising  in  newspapers  and  periodicals  for  the 
purpose  of  securing  traffic;  postage  and  express  charges  on  advertising  matter;  [89 
and  all  other  expenses  for  attracting  traffic  chargeable  to  Dining  and  Special  Car 
Service. 

Salaries  and  expenses  incurred  by  a  carrier  in  connection  with  operating  relief 
departments  for  the  benefit  of  dining  and  special  car  lines. 

Pensions  paid  to  retired  employees  of  dining  and  special  car  lines  and  expense  in 
connection  therewith. 

Cost  of  supplies  and  such  other  items  of  expense  in  connection  with  "General 
Expenses"  not  otherwise  provided  for. 

Note  A. — No  charge  should  be  made  to  this  account  except  for  additional 
expense  occasioned  by  the  conducting  of  the  outside  operation. 

Note  B. — When  officers  above  enumerated  have  charge  of  other  departments 
also,  their  salaries  and  expenses  should  be  apportioned  equally  among  the  de- 
partments over  which  they  have  supervision. 

11.  INSURANCE. 

This  account  includes  all  premiums  made  or  paid  by  a  carrier  to  its  insurance 
fund  and  premiums  (except  reinsurance  premiums)  paid  by  it  to  insurance  com- 
panies, for  insuring  dining  and  special  cars  while  in  repair  shops  or  storage  yards, 
property  or  persons  against  loss,  damage,  or  injury  by  fire,  accident,  or  other  causes, 
when  such  loss,  damage,  or  injury  would  otherwise  be  chargeable  to  dining  and 
special  cars. 

Note  A. — The  premiums  paid  by  a  carrier  to  its  insurance  fund  should  be 
credited  on  its  books  to  an  "Insurance  Reserve"  account,  to  which  the  amount 
of  all  claims  for  damages  to  the  property  covered  by  its  insurance  should  be 
charged.  To  such  account  should  be  charged  all  reinsurance  premiums  paid 
insurance  companies,  and  to  it  should  be  credited  all  amounts  recovered  from 
insurance  companies  for  damage  to  property  reinsured  by  them. 
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Note  B.— Insurance  against  fire,  collision,  or  other  damage  to  dining  aid 
special  cars  in  service  for  which  the  rail  department  is  responsible  should  be 
charged  to  "Insurance"  account  in  Classification  of  Operating  Expenses  tor 
rail  lines. 

12.    STATIONERY  AND  PRINTING. 

This  account  includes  the  cost  of  stationery,  stationery  supplies,  printing,  books, 
and  blank  forms  used  in  connection  with  the  operation  of  dining  and  special  cart. 
(Dictionaries,  periodicals,  technical  books,  etc..  should  be  charged  to  account  "Sup- 
erintendence'' or  "Administration  expenses.'')  [90 


io.    Electric  Light  and  Power  Plants. 


OPERATING  REVENUES. 


GENEBAL  ACCOUNTS. 
Account. 

I.    Plant  Bevenue. 
IL    Nonplant  Bevenne. 

L    PLANT  REVENUE. 

This  account  includes: 

Commercial  lighting  revenue. — Amounts  accruing  from  the  sale  of  electric  current 
for  commercial  lighting,  whether  arc  or  incandescent,  metered  or  flat  rate. 

Commercial  power  revenue. — Amounts  accruing  from  the  sale  of  electric  current 
to  consumers  for  commercial  power,  whether  metered  or  flat  rate. 

Municipal  lighting  revenue— streets.— Amounts  accruing  from  the  sale  of  electric 
current  to  municipalities  for  the  lighting  of  streets,  parks,  plazas,  etc,  whether  arc 
or  incandescent,  metered  or  flat  rate. 

Municipal  lighting  revenue— buildings. — Amounts  accruing  from  the  sale  of  electric 
current  for  the  lighting  of  municipal  buildings  or  structures,  whether  arc  or  incan- 
descent, metered  or  flat  rate. 

Municipal  power  revenue. — Amounts  accruing  from  the  sale  of  electric  current  to 
municipalities  for  power,  whether  metered  or  flat  rate. 

Sales  to  distributing  companies. — Amounts  accruing  from  the  sale  of  electric  cur- 
rent to  other  companies,  firms,  or  individuals  for  purposes  of  transportation  or  for 
distribution  or  resale  to  consumers,  whether  metered  or  flat  rate. 

Heating  revenue. — Amounts  accruing  from  the  sale  of  electric  current  for  heating, 
whether  metered  or  flat  rate. 

Miscellaneous  plant  revenue. — Amounts  accruing  from  plant  operation  not  other- 
wise provided  for. 

To  the  account  Plant  Bevenue  should  be  charged  uncollectible  accounts,  discounts, 
and  other  authorized  deductions. 

TX    NONPLANT  BEVENUE. 

• 

This  account  includes  revenues  from  jobbing,  installation,  etc.,  the  cost  of  which 
is  included  in  operating  expenses  and  inseparable  therefrom,  and  other  amounts 
earned  not  from  plant  operation. 

Note. — No  revenue  should  be  set  up  by  an  outside  operation  for  service  ren- 
dered or  product  furnished  to  the  rail  department  or  another  outside  operation 
of  the  respondent  carrier,  but  the  cost  of  such  service  or  product  should  be 
credited  to  Operating  Expenses,  Account  VI,  ''Other  Operations— C r. ' '  [91 
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OPERATING  EXPENSES. 


GENERAL  ACCOUNTS. 

Account. 
I.    Maintenance  of  Buildings  and  Structures. 
II.    Maintenance  of  Manufacturing  Plant. 

III.  Commercial  Expenses. 

IV.  Production  Expenses. 
V.     General  Expenses. 

VI.    Other  Operations — Cr. 


I.    MAINTENANCE  OF  BUILDING  AND  8TBUCTUBE8. 

This  account  includes: 

Superintendence : 

Pay  of  officers. — Pay  of  superintendent,  architect,  electrical  engineer,  master  car- 
penter, fire  and  sanitary  inspector,  their  respective  assistants,  and  other  officials 
engaged  directly  in  the  maintenance  of  buildings,  structures  and  transmission  and 
distribution  lines. 

Pay  of  clerks  and  attendants. — Pay  of  chief  and  other  clerks,  draftsmen,  and 
attendants  in  offices  of  officers  whose  pay  is  charged  to  this  account. 

Office  and  other  expenses. — Rent,  and  cost  of  repairing  rented  offices,  rent  and  cost 
of  telephone  service,  telegraph  messages,  postage,  heat,  light,  ice,  water,  furniture, 
and  supplies  for  offices  of  officers  whose  pay  is  charged  to  this  account;  incidental 
office  and  traveling  expenses  of  such  officers  and  their  clerks;  premiums  on  fidelity 
bonds  of  such  officers  and  their  assistants,  and  their  dues  and  expenses  incident  to 
membership  in  technical  associations;  and  expenses  of  photographing  buildings  and 
structures. 

Cost  of  engineering  and  drafting  instruments,  expenses  of  repairing  them,  and 
cost  of  supplies  (including  stationery  and  printing)  used  by  officers  and  employees 
whose  pay  is  charged  to  this  account. 

The  following  is  a  list  of  the  more  important  articles  chargeable  under  this  head: 


Atlases, 

Barometers, 

Books,   scientific  and 
reference, 

Boxes  for  blueprints, 

Boxes  for  drawing  instru- 
ments, 

Cameras  and  supplies  for, 

Chains, 

( 'ompassee. 

<  'urves, 

Directories, 

Drawing  boards, 

Drawing  instruments, 

Level  rods, 

Levels, 


Magnets, 

Magnifiers, 

Oilstones, 

Pantographs, 

Parallel  rulers, 

Periodicals, 

Plane  tables, 

Planimeters, 

Plummets, 

Protractors. 

Ranging  pole.*?, 

Reading  glasses. 

Rods, 

Scales, 

Section  liners, 

Sextants, 


Slide  rules, 

Stakes, 

Straightedges, 

Tacks  for  drawing  boards, 

Tally  registers, 

Tapelines, . 

Tee  squares, 

Thermometers, 

Tin  boxes  for  tracings  and 

prints, 
Transits, 
Traverse  tables, 
Triangles, 
Tripods, 
Verniers, 


Note  A. — When  employees  enumerated  above  are  engaged  in  work  not  charge- 
able to  "Maintenance  of  Buildings  and  Structures,"  their  pay  and  expenses 
should  be  charged  to  the  specific  work  on  which  engaged. 

Note  B. — Whon  officers  and  others  above  enumerated  have  charge  of  other 
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departments  also,  their  salaries  and  expenses  should  be  apportioned  among  the 
departments  over  which  they  have  supervision. 
Buildings,  Fixtures,  and  Grounds: 

All  expenses  incident  to  the  repair  and  renewal  of  buildings  used  in  operation 
(except  rented  offices  provided  for  elsewhere),  and  the  maintenance  of  streets, 
driveways,  and  grounds  connected  therewith,  as  follows: 

Buildings. — Cost  of  material  used  (less  salvage)  and  labor  expended  in  repairs  to 
and  renewals  of  buildings  and  structures,  including  gas  holders  in  connection  with 
generating  stations;  foundations  for  machinery  and  apparatus;  in  painting,  glazing, 

§  raining,    varnishing,    papering,    calcimining,    and    decorating   buildings;    signs    on 
uildings;  building  permits;  cost  of  land  for  buildings,  when  chargeable  to  expenses; 
removing  old  structures,  and  removing  snow  from  the  roofs  of  buildings. 
The  following  is  a  list  of  the  more  important  structures  classified  as  buildings: 

Bins  for  material,  Generating  station  build-        Shops,  blacksmith, 

Breakwaters  for  protection         ings,  Shops,  machine, 

of  buildings,  Hose  houses,  Stables, 

Carpenter  shops,  Ice  houses,  Stacks,  brick, 

Coal  chutes,  Laboratories,  Stacks,  self-supporting, 

Coal  hoists,  Lumber  sheds,  Stations,  generating, 

Engine  houses,  Offices,  Storages  battery  houses, 

Fire-engine  houses,  Offices,  general,  Storehouses, 

Foundries,  Oil  houses,  Substations, 

Fuel  houses,  Outhouses,  Test  rooms, 

Gas  holders,  Power  houses,  Tool  houses, 

General  offices,  Repair  shops,  Warehouses, 

Scrap  bins,  Wheelhouses. 

Fixtures. — Cost  of  material  used  (less  salvage)  and  labor  expended  in  repairs  to 
and  renewals  of  fixtures  (first  cost  when  chargeable  to  expenses),  such  as  bunks, 
counters,  file  cases,  ice  chests,  railings,  shelving,  etc.,  which  are  immovable  and 
built  in  as  part  of  a  structure. 

Machinery  and  appliances. — Cost  of  material  used  (less  salvage)  and  labor  ex- 
pended in  repairs  to  and  renewals  of  machinery  and  appliances  necessary  to  equip 
buildings  for  occupancy,  but  not  constituting  a  part  of  the  producing  equipment. 
Such  machinery  and  appliances  include  the  following: 

Engines,  boilers,  dynamos,  hydraulic  rams,  and  appurtenances  and  accessories 
thereto. 

Freight  and  passenger  elevator  system  for  buildings,  including  cables,  cars,  coun- 
terbalances,  cylinders,   electric   connections,   plungers,   and   other   fittings.  [93 

Heating  and  ventilating  system  for  buildings,  including  furnaces,  flues,  pipes, 
power  ventilators,  radiators,  registers,  and  permanent  electrical  installation. 

Lighting  system  for  buildings,  including  switchboards,  arc  lamps,  chandeliers, 
electric-light  wiring  and  fixtures,  electroliers,  gas  burners,  gas  fittings,  and  lamps 
when  permanently  attached  to  buildings. 

Water  supply  and  drainage  system  for  buildings,  including  cisterns,  hydrants, 
pumps,  standpipes,  tanks,  washstands,  water-closets,  and  water  pipes;  also  the 
cleaning  of  sewers. 

Fire  protection  system  for  buildings,  including  fire  engines,  fire  extinguishers,  fire 
hose,  fire  plugs,  hose  carts,  hose  reels,  hydrants,  standpipes,  water  mains,  and  water 
tanks. 

Other  expenses. — Cost  of  material  used  (less  salvage)  and  labor  expended  in  re- 
pairs to  and  renewals  of  sidetracks;  scales,  including  foundations  and  supports  for 
deajd  rails;  eost  of  testing  scales,  drainage  of  scale  pits,  and  protection  of  pipes; 
testing  and  prospecting  for  water  supply,  and  payments  for  permanent  water  rights, 
except  for  hydraulic  generating  stations. 

Grounds.— -Cost  of  laying  out,  grading,  draining,  cleaning  (except  by  office  or  sta- 
tion cleaners),  mowing,  and  beautifying  grounds. 

Cost  of  repairs  to  streets,  alleys,  sidewalks,  driveways,  and  walkways;  cost  of 
material  used  (less  salvage)  and  labor  expended  in  repairs  to  and  renewals  of  fences, 
hedges,  walls  and  embankments. 
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Payments  of  assessments  for  street  repairs,  sewers,  or  other  public  works  af- 
fecting grounds  or  building  sites. 

Note  A. — This  account  may  include  each  month  a  proportion  of  the  total 
amount  authorized  or  approximated  for  renewals  during  the  fiscal  year,  regard- 
less of  the  month  in  which  actual  renewal  is  made,  provided  adjustment  to 
actual  expenditures  is  made  prior  to  the  annual  closing  of  accounts. 

Note  B. — Insurance  recovered  for  damage  to  buildings,  fixtures  and  grounds, 
should  be  credited  to  this  account.  Insurance  recovered  for  the  total  destine 
tion  of  buildings  and  fixtures  should  be  credited  to  an  appropriate  replacement 
account,  which  account  should  be  charged  with  the  cost  of  replacement  when 
made,  excess  cost  of  replacement,  if  any,  over  amount  to  credit  of  such  replace- 
ment account  to  be  charged  to  this  account. 
Dams,  Canals,  and  Tail  Races: 

Cost  of  material  used  (less  salvage)  and  labor  expended  in  repairs  to  and  renewals 
of  canals,  dams,  tail  races,  etc.,  in  connection  with  hydraulic  stations,  including 
foundations  for  hydraulic  engines;  embankments,  flumes,  intake  pipes,  pipe  lines, 
sluiceways,  stand  pipes,  tunnels,  water  racks  and  wheel  pits;  bridges  made  nee-  [94 
essary  by  the  obstruction  of  streams;  also  the  cost  of  dredging  out  ponds,  the  re- 
moval of  ice  or  other  obstructions,  and  the  maintenance  of  boats  used  in  the  care 
of  dams. 
Transmission  and  distribution — Repairs: 

Overhead  line — Repairs. — Cost  of  material  used  (less  salvage)  and  labor  expended 
in  repairs  to  and  renewals  of  overhead  transmission  and  distribution  lines,  including 
poles,  anchor  arms,  cross  arms,  mast  arms,  guy  wires,  braces,  brackets,  pins,  junction 
ooxes.  etc.;  painting  and  preservation  of  the  foregoing,  renumbering  of  poles,  re- 
moval of  poles  and  other  old  material,  and  the  repaving  of  streets. 

Note. — Cost  of  repairs  to  and  renewals  of  overhead  conductors   (including 

insulation)  may  be  included  under  this  head  when  the  expense  is  not  readily 

separable  from  that  of  repairs  to  and  renewals  of  overhead  line. 

Subway — Repairs. — Cost  of  materiel  used   (less  salvage)  and  labor  expended  in 

repairs  to  and  renewals  of  underground  transmission  and  distribution   structures. 

including  conduits  and  ducts,  cable  and  terminal  boxes,  manholes,  manhole  covers, 

manhole  traps,  sewer  connections,  and  subway  boxes;  the  enlargement  of  manholes, 

drainage  of  manholes,  repaving  of  streets,  etc 

Conductors — Repairs. — Cost  of  material  used  (less  salvage)  and  labor  expended 
in  repairs  to  and  renewals  of  electric  transmission  and  distribution  conductors,  in- 
cluding cables  (submarine  and  other),  wires,  ground  connections,  lightning  arresters, 
cut-outs,  etc,  and  the  insulation  of  wires,  both  overhead  and  underground. 

Note.-— Cost  of  repairs  to  and  renewals  of  overhead  conductors   (including 

insulation)  may  be  included  under  the  head  of  "Overhead  line — Repairs,"  when 

the  expense  is  not  readily  separable  from  that  of  repairs  to  and  renewals  of 

overhead  line. 

Substation  apparatus — Repairs. — Cost  of  material  used  (less  salvage)   and  labor 

expended  in  repairs  to  and  renewals  of  apparatus  in  substations,  including  station 

cables,  rotaries,  boosters,  transformers,  regulators,  motor  generators,  switchboards 

and  instruments,  auxiliary  storage  batteries,  etc. 

Storage  battery — Repairs.— Cost  of  material  used  (less  salvage)  -and  labor  ex- 
pended in  repairs  to  and  renewals  of  storage  battery  equipment,  including,  bessssy 
cells,  diaphragms,  positive  and  negative  plates;  battery  tanks  and  battery  acces- 
sories, including  switches  and  regulating  apparatus,  boosters,  ete. 

Services,  transformers,  and  meters — Repairs. — Cost  of  matvrnil  used  (less  salvage) 
and  labor  expended  in  repairs  to  and  renewals  of  services,  both  overhead  and  under- 
ground, including  poles,  cross  arms,  house  brackets,  insulators,  cables,  conduits,  tape, 
wire,  etc.  (96 

Cost  of  repairs  to  and  renewals  at  Hue  transformers  and  devices,  including  re- 
winding and  repainting,  the  removal  of  transformers  for  repairs,  and  the  replace- 
ment of  oil  incident  to  repairs;  also  switches  and  cut-outs  property  of  the  company 
in  the  premises  of  consumers. 

Cost  of  repairs  to  and  renewals  of  meters  and  meter  parts,  including  new  jewels; 
removal  for  repairs^  packing  and  shipping  for  repairs,  adjustment  incident  to  repairs, 
cleaning  snd  painting,  etc 
Coasumption — Repairs.— Cost  of  material  used  (less  salvage)  and  labor  expended 
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in  repairs  to  and  renewals  of  are  lamps  in  commercial  or  municipal  service,  and 
parts  thereof  (except  carbons  and  globes) ;  changing  for  repairs  or  adjustment,  test- 
ing incident  to  repairs  or.  adjustment,  etc. 

Cost  of  repairs  to  and  renewals  of  motors,  ranges,  and  other  similar  electrical 
appliances  property  of  the  company  in  commercial  and  municipal  service,  and  parts 
thereof;  depreciation  on  such  appliances  when  returned  to  stock,  etc. 

Tools  ana  supplies. — Cost  of  material  used  (less  salvage)  and  labor  expended  in 
repairs  to  and  renewals  of  tools  and  implements  (first  cost  when  chargeable  to  ex- 
penses) used  in  the  repair  of  buildings  and  structures,  including  fixtures  and  ap- 
purtenances, dams,  canals,  streets,  fences,  walls,  etc.,  and  work  upon  grounds. 

Tools,  implements,  and  instruments  employed  in  connection  with  maintenance  of 
the  transmission  and  distribution  system. 

The  following  is  a  list  of  the  more  important  tools  and  kindred  articles  charge- 
able under  this  head: 


Adses, 

Anvils, 

Augers, 

Axes, 

Bars,  crow, 

Bars,  tamping, 

Braces  and  bits, 

Brooms, 

Cables, 

Cable  stretchers, 

Cans,  oil, 

Chains,  water, 

Compasses, 

Curbing  books,  . 

Dippers, 

Drawing  knives, 

Drill  bits, 

Drills, 

Engines,  hoisting, 

Furnaces,  portable, 

Grindstones, 

Hammers, 

Hammers,  paving, 

Hammers,  spiking,' 

Handles,  adz, 

Handles,  ax, 

Handles,  hatchet, 

Handles,  maul, 

Handles,  pick. 


Hatchets, 

Hoes, 

Hydraulic  outfits, 

Jack  levers, 

Jacks,  hydraulic, 

Jacks,  ratchet, 

Jacks,  screw, 

Kegs,  water, 

Ladders, 

Lanterns  and  supplies, 

Lawn  mowers, 

Levels, 

Lines  for  ditching, 

lines,  tape, 

Nippers, 

Oilstones, 

Padlocks, 

Pails,  water, 

Paint  brushes, 

Picks,  clay, 

Picks,  tamping, 

Pike  poles, 

Pile  drivers, 

Planes, 

Plows, 

Post-hole  diggers, 

Post-hole  tampers, 

Punches, 

Rakes, 


Ratchet  drills, 

Rock  crushers, 

Rope, 

Saws,  crosscut, 

Saws,  hand, 

Scrap  boxes, 

Screw-drivers, 

Scythes, 

Shovels, 

Sickles, 

Sledges, 

Spades, 

Spike  mauls, 

Spike  pullers, 

Squares, 

Stone  drills, 

Tapelines, 

Timber  trucks, 

Tongs, 

Tool  boxes, 

Vises, 

Weed  spuds, 

Wheelbarrows, 

Whetstones, 

Wood  chisels, 

Wood  mallets, 

Wrenches. 


Other  expenses. — All  expenses  assignable  to  ''Maintenance  of  Buildings  and  Struc- 
tures" and  not  otherwise  provided  for. 

XL  MAINTENANCE  OF  MANUFACTURING  PLANT. 

This  account  includes: 

Superintendence : 

Pay  of  officers. — Pay  of  superintendent,  mechanical  engineer,  electrical  engineer, 
chemist,  master  mechanic,  general  foreman,  boiler  inspector,  their  respective  assist- 
ants, and  other  officials  engaged  directly  in  maintenance  of  the  manufacturing  plant. 

Pay  of  clerks  and  attendants. — Pay  of  chief  and  other  clerks,  draftsmen,  and  at- 
tendants in  offices  of  officers  whose  pay  is  charged  to  this  account. 

Office  and  other  expenses. — Rent,  and  cost  of  repairing  rented  offices,  rent  and 
cost  of  telephone  service,  telegraph  messages,  postage,  heat,  light,  ice,  water,  furni- 
ture, and  supplies  for  offices  of  officers  whose  pay  is  charged  to  this  account;  inci- 
dental office  and  traveling  expenses  of  such  officers  and  their  clerks;  premiums  on 
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fidelity  bonds  of  such  officers  and  their  assistants,  and  their  dues  and  expenses  inci- 
dent to  membership  in  technical  associations. 

Cost  of  engineering  and  drafting  instruments,  and  expenses  of  repairing  them; 
cost  of  supplies  (including  stationery  and  printing)  used  by  officers  and  employees 


oil  stones,  pantographs,  parallel  rulers,  periodicals,  plane  tables,  planimeters,  reading 
glasses,  scales,  slide  rules,  straightedges,  tacks  for  drawing  boards,  tape  lines,  tee 
squares,  thermometers,  tin  boxes  for  tracings  and  prints,  triangles,  tripods,  and 
verniers. 

Note  A. — When  employees  enumerated  above  are  engaged  in  work  not  charge- 
able to  "Maintenance  of  Manufacturing  Plant,"  their  pay  and  expenses  should 
be  charged  to  the  specific  work  on  which  engaged. 

Note  B. — When  officers  and  others  above  enumerated  have  charge  of  other 
departments  also,  their  salaries  and  expenses  should  be  apportioned  among  the 
departments  over  which  they  have  supervision. 

Machinery  and  apparatus. — Cost  of  material  used  (less  salvage)  and  labor  ex- 
pended in  repairs  to  and  renewals  of  boilers,  engines,  wheels  and  gates,  electrical 
apparatus,  and  appurtenances  thereto,  constituting  production  equipment,  as  follows: 
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Boilers. — Boilers  and  settings,  including  brickwork,  arches,  jumps,  grate  bars. 
stoker  bars  and  webs,  furnaces,  superheaters,  damper  regulators,  tubes,  smoke  flues, 
iron  (guyed)  stacks,  and  other  boiler  fittings  and  appliances. 

Boiler  apparatus. — Feed-water,  coal-conveying  and  ash-handling  systems,  and  aux- 
iliary apparatus  in  fire  rooms.  These  embrace  feed  pumps;  mechanical  stokers,  blower 
and  stoker  engines;  coal  conveyer,  including  diggers,  trolley  and  cable  towers, 
crushers,  belt  links,  buckets,  wheels,  chutes,  and  gates;  ash  conveyer,  including  cars, 
winches,  motors,  bucketB,  shaft,  chain  and  wheels;  filters,  injectors  and  pomps; 
heaters,  primary  and  secondary;  economizers  and  water  meters. 

Pipe  and  fittings. — Piping  system  in  connection  with  the  generation,  delivery  to 
engines  and  use  of  steam,  including  steam  and  exhaust  lines,  feed  water  piping, 
drip  piping,  cold  water  piping  (except  for  fire  protection),  hot  water  piping,  piping 
for  oil  systems,  ash-pit  drains  and  ash-pocket  siphons,  air  line,  valves  (except  engine 
throttle  valves)  and  joints. 

Engines  and  turbines. — Beciprocating  steam  engines  and  turbines,  and  throttle 
valves  therefor;  engine  parts,  fixtures  and  appliances. 

Mechanical  apparatus. — Apparatus  auxiliary  to  steam  engines  and  turbines.  Such 
apparatus  embraces  condensers,  including  tubes,  heads,  doors,  etc.;  pumps,  including 
air,  circulating,  wet  vacuum,  dry  vacuum  and  oil-system;  belting,  motors,  hoists  anil 
cranes,  shafting,  pulleys,  etc. 

Gas  engines. — Gas  engines,  air,  gas,  and  water  piping,  ignition  and  compressed  air 
apparatus,  pumps,  and  exhausters;  and  apparatus  for  the  generation  of  producer- 
gas. 

Note. — When    producer-gas   is   manufactured,    the   maintenance   accounts    of 

Production  should  conform  to  the  Classification  of  Operating  Expenses  for  Gas- 
toducing  Plants. 

Mechanical  apparatus. — Apparatus  auxiliary  to  gas  engines,  including  line  shaft 
ing,  idlers,  belting,  clutches,  etc. 

Wheels  and  gates. — Hydraulic  turbines  or  other  engines,  appurtenances  thereto 
and  connections  therewith  up  to  and  embracing  the  line  shaft;  including  head  gates. 
waste  gates,  gate-lifting  gear,  penstocks,  turbine  case,  wheel  gates,  wheel  valves, 
relief  valves,  wheel  governors  and  connections,  and  wheel  shaft;  bearings,  including 
thrust  or  step,  and  gearing;  line  shaft  and  supports,  including  bearings  and  clutches. 

Mechanical  apparatus. — Apparatus  auxiliary  to  hydraulic  engines,  including  coun- 
ter-shafting, pulleys,  belting,  and  rope-drive  apparatus;  motors,  hoists,  cranes,  etc 

[98 

Electrical  apparatus.— Electric  generating  equipment,  including  dynamos,  gen- 
erators, motors  driving  generators,  wiring  in  stations  (except  for  station  lighting), 
and  the  station  terminal  boards;  ammeters,  armatures,  boosters,  cables,  circuit  break- 
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ers,  commutators,  exciters,  feeder  terminals,  fields,  lighting  arresters,  rheostats, 
rotaries,  switchboards  and  instruments,  switches  and  transformers. 

Tools  and  Implements. — Cost  of  material  used  (less  salvage)  and  labor  expended 
in  repairs  to  and  renewals  of  tools  and  implements  (first  cost  when  chargeable  to 
expenses)  used  in  connection  with  maintenance  of  the  manufacturing  plant. 

Other  Expenses. — All  expenses  assignable  to  ' '  Maintenance  of  *  Manufacturing 
Plant"  and  not  otherwise  provided  for. 

HL    COMMERCIAL  EXPENSES. 

This  account  includes: 

Superintendence : 

Pay  of  officers. — Pay  of  contracting  agent,  contract  manager,  manager  of  the  * 
commercial  department,  or  other  officers  and  their  assistants,  in  direct  charge  of 
the  agency  or  contracting  department. 

Pay  of  officers  and  their  assistants  in  direct  charge  of  the  solicitation  and  pro- 
curement of  new  business. 

Clerks  and  attendants. — Pay  of  chief  and  other  clerks,  porters,  and  attendants  in 
the  agency  or  contracting  department;  messengers,  etc. 

Pay  of  chief  and  other  clerks,  porters,  and  attendants  assigned  to  duties  in  con-  * 
nection  with  the  solicitation  and  procurement  of  new  business. 

Office  and  other  expenses. — Rent,  and  cost  of  repairing  rented  offices;  telephone 
service,  telegraph  messages,  postage,  heat,  light,  ice,  water,  furniture,  and  supplies 
(including  stationery  and  printing),  such  as  atlases,  directories,  maps  and  period- 
icals for  offices  of  officers  whose  pay  is  charged  to  this  account;  incidental  office  and 
traveling  expenses  of  such  officers,  their  clerks  and  other  employees,  and  premiums 
on  fidelity  bonds  of  such  officers  and  their  employees. 

Note. — When  officers  and  others  above  enumerated  have  charge  of  other  de- 
partments also,  their  salaries  and  expenses  should  be  apportioned  among  the 
departments  over  which  they  have  supervision. 

Solicitation: 

Pay  and  commissions  of  contract  agents,  soliciting  agents,  canvassers,  and  others 
engaged  directly  in  the  solicitation  and  procurement  of  new  business.  [99 

Rent  and  cost  of  repairing  rented  offices  (less  rent  received  from  subtenants),  furni- 
ture, supplies,  heat,  light,  ice,  water,  telephone  service,  telegraph  messages,  and  post- 
age; cost  of  preparing  estimates,  engineering  advice,  etc.;  and  other  office  and  inci- 
dental expenses  of  employees  enumerated  above. 

Cost  of  wiring,  signs  and  other  installation  in  premises  of  consumers  or  elsewhere, 
furnished  gratuitously  with  the  object  of  inducing  new  business,  including  delivery, 
connections,  and  other  expenses. 

Advertising; 

Pay  and  expenses  of  advertising  manager,  advertising  agents,  and  clerks. 

Cost  of  advertising  in  newspapers  and  periodicals  for  the  purpose  of  securing 
business;  printing  and  publishing  advertising  matter,  including  cards,  display  cards, 
dodgers,  folders,  handbills,  pamphlets,  and  posters;  distribution  and  display  of 
advertising  matter,  including  bulletin  boards,  frames,  tacks,  etc.,  postage  and  express 
charges  on  advertising  matter;  donations  to  carnivals  for  advertising  purposes,  and 
other  expenses  (except  solicitation)  incurred  in  the  attraction  of  business. 

Other  expenses: 

All  expenses  in  connection  with  solicitation,  advertising,  and  the  maintenance  of 
commercial  relations  not  otherwise  provided  for. 

IV.    PRODUCTION  EXPENSES. 

This  account  includes: 

Superintendence: 

Pay  of  officers. — Pay  of  superintendent,  mechanical  superintendent,  mechanical 
engineer,  engineer  of  tests,  electrical  engineer,  chemist,  master  mechanic,  general 
foreman,  their  respective  assistants,  and  other  officials  engaged  directly  in  the  proc- 
ess of  manufacture,  transmission,  or  distribution. 
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Pay  of  clerk*  and  attendants.— Pay  of  chief  and  other  clerks,  draftsmen,  and 
attendants  in  offices  of  officers  whose  pay  is  charged  to  this  account. 

Office  and  other  expenses. — Bent  and  cost  of  repairing  rented  offices,  rent  and  cost 
of  telephone  service,  telegraph  messages,  postage,  heat,  light,  ice,  water,  furniture, 
and  supplies  for  offices  of  officers  whose  pay  is  charged  to  this  account;  incidental 
office  and  traveling  expenses  of  such  officers  and  their  clerks;  supplies  (including 
stationery  and  printing)  used  by  officers  and  employees  whose  pay  is  charged  to  this 
account;  premiums  on  fidelity  bonds  of  such  officers  and  their  assistants,  and  their 
dues  and  expenses  incident  to  membership  in  technical  associations. 

Note. — When  officers  and  others  above  enumerated  have  charge  of  other  depart- 
ments also,  their  salaries  and  expenses  should  be  apportioned  among  the  depart- 
ments over  which  they  have  supervision.  [100 
Manufacture: 

Boiler  labor. — Pay  of  fire-room  engineers  and  assistants,  water  tenders,  firemen, 
coal  handlers,  ash  handlers,  boiler  cleaners,  feed  pumpmen,  and  other  employees  in 
the  boiler  rooms  of  manufacturing  plants,  or  their  environs,  having  to  do  with  the 
generation  of  steam. 

Engine  labor. — Pay  of  chief  engineers  and  assistants,  engineers,  machinists,  oilers, 
wipers,  and  others  engaged  in  the  operation  of  steam  engines  or  turbines  and  gas 
engines,  and  apparatus  auxiliary  thereto,  employed  in  the  manufacturing  process. 

Hydraulic  labor. — Pay  of  all  employees  engaged  in  the  operation  of  hydraulk 
engines  and  machinery  employed  in  the  manufacturing  process. 

Electrical  labor. — Pay  of  electricians,  system  operators  or  load  dispatchers;  dynamo 
tenders,  foreman  regulators,  regulators,  and  assistants;  switchboard  men,  brushmen, 
oilers,  wipers,  wiremen,  and  others  engaged  in  the  operation  of  electrical  apparatus 
and  devices,  beginning  with  the  dynamos  direct-connected  or  belted  to  engines  or 
other  prime  movers,  including  the  switchboard  and  feeder  terminal  board,  and  end- 
ing at  the  point  of  delivery  of  current  to  the  transmission  or  distribution  system. 

Fuel  for  steam.— Cost  of  fuel  used  in  manufacture  (except  fuel  for  gas  engines), 
including  coal,  coke,  wood,  and  oil,  delivered  in  bunkers,  racks,  tanks,  or  other 
receptacles. 

Fuel  for  gas  engines.— Cost  of  producer-gas  used  in  manufacture  (manufactured  or 
purchased),  delivered  in  tanks  or  other  receptacles. 

Note. — When  producer-gas  is  manufactured,  the  expense  accounts  of  produc- 
tion should  conform  to  the  Classification  of  Operating  Expenses  for  Gas-Producing 
Plants. 
Water  for  power.-— Cost  of  water  used  in  the  operation  of  hydraulic  engines  em- 
ployed in  the  manufacturing  process. 

Note. — Water  for  fire  protection  or  general  station  purposes  should  not  be 
charged  under  this  head. 

Water  for  boilers.— Cost  of  feed  water  used  for  boilers  employed  in  the  manufac- 
turing process. 

Note. — Water  for  fire  protection  or  general  station  purposes  should  not  be 
charged  under  this  head. 
Lubricants. — Cost  of  cylinder,  machine,  and  dynamo  oil,  kerosene,  grease,  graphite. 
and  all  other  lubricants  and  lubricating  material  used  for  engines  (including  gas 
and  hydraulic  engines),  dynamos,  and  machinery  of  the  manufacturing  plant. 

Note. — Oil  for  transformers,  lanterns,  or  torches,  and  grease  for  vehicles  should 
not  be  charged  under  this  head. 
Manufacturing  supplies  and   expenses.— AH   supplies   and   expenses   incident   to 
operation  of  the  manufacturing  plant  and  not  elsewhere  provided  for.  [101 

The  following  is  a  list  of  the  more  important  items  chargeable  under  this  head: 

Blank  forms,  Dusters,  Packing, 

Boiler  inspection,  Emery  cloth,  Pay  of  attendants. 

Boiler  compound,  Furniture  (station),  Pay  of  clerical  help, 

Books  (blank),  Hose,  Polish, 

Brooms,  Ice  for  water,  Postage, 

Brushes  for  dynamos,  Lighting  supplies,  Bent  of  side  tracks, 

Brushes  for  scrubbing,  Matches,  Sandpaper, 

Buckets,  Mops,  Soap, 

Chamois  skins,  Oil  cans,  Sponges, 
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Sprinkling  tools.  Tools.  Water, 

Stationery,  Towels,  Water-gage  glasses, 

Telegrams,  Tube,  Wipers. 

Telephones  (station),  Waste, 

Toilet  articles,  Waste  cans, 

Purchased  power. — Cost  of  steam,  electric,  or  mechanical  power  purchased  for  em- 
ployment in  the  manufacturing  process,  or  in  lieu  of  power  which  would  otherwise 
be  generated  in  stations. 

Transmission  and  distribution: 

Overhead  line — Labor  and  expenses. — Pay  and  expenses  of  inspectors,  patrolmen, 
testers,  and  other  employees  in  connection  with  the  operation  of  overhead  transmis- 
sion and  distribution  lines;  cost  of  supplies  consumed,  and  miscellaneous  expenses 
incident  thereto. 

Amounts  paid  to  other  companies,  Arms,  or  individuals  as  rents  for  overhead  lines 
or  attachments. 

Subway — Labor  and  expenses.— Pay  and  expenses  of  employees  in  connection  with 
the  operation  of  underground  transmission  and  distribution  lines,  including  ducts, 
manholes,  etc.;  cost  ox  supplies  consumed,  and  miscellaneous  expenses  incident 
thereto. 

Amounts  paid  to  other  companies,  firms,  or  individuals  as  rent  for  ducts  or  other 
underground:  structures. 

Conductors — Labor  and  expenses. — Pay  and  expenses  of  inspectors,  patrolmen, 
testers,  and  other  employees  in  connection  with  the  operation  of  overhead,  under- 
ground, or  submarine  conductors  of  the  transmission  and  distribution  system;  cost  of 
supplies  consumed,  and  miscellaneous  expenses  incident  thereto. 

Substations— Labor  and  expenses. — Fay  and  expenses  of  clerks  and  attendants 
at  substations;  pay  and  expenses  of  regulators,  brushmen,  and  other  employees  in 
connection  with  the  operation  of  substation  apparatus. 

Supplies  and  expenses  incident  to  the  operation  of  substations,  including  rents  of 
buildings,  telephone  and  telegraph  service,  postage,  stationery,  heat,  light,  ice,  water, 
furniture  and  toilet  articles;  fuses,  lubricants,  etc. 

Storage  battery. — Labor  and  expenses. — Pay  and  expenses  of  battery  men,  in- 
spectors and  testers,  and  the  cost  of  charging  and  discharging  batteries. 

Supplies  and  expenses  incident  to  the  operation  of  storage  batteries;  cost  of  acid 
and  distilled  water  in  cells;  soda,  sponges,  brooms,  mops,  waste,  rags,  [102 
hydrometers,  thermometers,  automatic  cell  fillers,  rubber  hose,  gloves  and  shoes;  paint, 
brushes  for  boosters  and  compensators,  etc. 

Services,  transformers  ana  meters — Labor  and  expenses. — Pay  and  expenses  of 
employees  and  supplies  consumed  in  connecting,  disconnecting  and  reconnecting 
services,  turning  current  on  and  off,  cost  of  junction  fuses,  rents  of  poles  and  attach- 
ments, etc. 

Pay  and  expenses  of  employees  and  supplies  consumed  in  setting,  removing  and 
replacing  transformers,  taking  inventory  of  transformers,  cost  of  oil  and  fuses  for 
transformers,  etc. 

Pay  and  expenses  of  employees  of  the  meter  department  (except  those  engaged 
in  repairs);  cost  of  lighting,  heating  and  care  of  the  meter  department;  setting, 
removing  and  resetting  meters  (except  for  repairs);  inspection  of  meters  in  the 
meter  department  or  premises  of  consumers;  taking  inventory  of  meters;  meter  seals, 
etc. 

Consumption — Labor  and  expenses. — Cost  of  renewing  incandescent  lamps  in  com- 
mercial or  municipal  service  (first  installation  when  chargeable  to  expenses),  in- 
eluding  delivery  and  the  photometering  of  incandescent  lamps;  changing  the  loca- 
tion of  lamp  posts,  fixtures,  cut-outs  on  series  incandescent  lamps,  etc.  Cost  of 
inspection  of  consumers'  premises,  including  charges  for  municipal  certificates  and 
fire  underwriters'  inspection  certificates,  etc. 

Cost  of  setting  (when  chargeable  to  expenses),  removing,  and  resetting  arc  lamps 
in  commercial  or  municipal  service;  cleaning,  trimming,  and  inspection  of  arc  lamps, 
including  carbons,  globes,  and  other  supplies,  cartage  of  supplies,  and  the  expense 
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uf  delivery  j  photoinetering  of  arc  lamps ;  changing  the  location  of  poles,  lam^  posts, 
mast  arms,  hangers,  and  ropes;  taking  inventory  of  arc  lamps,  etc. 

Material  and  labor  furnished  gratuitously  to  consumers  for  inside  or  other  work 
beyond  the  limits  of  the  distribution  system,  including  cost  of  responses  to  com 
plaints  and  the  improvement  of  service  (except  repairs);  the  replacement  or  repair 
of  wiring  fixtures  or  electrical  appliances;  the  removal  of  appliances  from  place  to 
place,  making  of  reconnections,  etc. 

Other  expenses. — All  expenditures  assignable  to  " Production  Expenses"  and  not 
otherwise  provided  for. 

V.    GENERAL  EXPENSES. 

This  account  includes: 

Salaries  and  expenses  of  general  officers: 

Salaries. — Pay  of  general  manager,  general  superintendent,  treasurer,  secretary, 
comptroller,  auditor,  claim  agent,  real  estate  agent,  and  tax  agent;  subordinate  offi- 
cers as  assistants  to  officers  above  enumerated;  all  other  general  officers  not  pro- 
vided for  elsewhere,  and  salaries  and  fees  of  receivers.  [103 

Expenses. — Traveling  and  other  expenses  of  officers  above  enumerated. 

Note  A.— When  an  officer's  duties  are  restricted  to  an  individual  department, 
his  salary  and  expenses  should  be  charged  to  such  department. 

Note  B. — When  officers  and  others  above  enumerated  have  charge  of  other 
departments  also,  their  salaries  and  expenses  should  be  apportioned  among  the 
departments  over  which  they  have  supervision. 

Note  C. — Pay  and  expenses  of  the  purchasing  agent,  general  storekeeper,  their 
assistants  and  clerks,  should  be  charged  to  "Material"  account  through   the 
clearing  account  "Store  Expenses." 

Salaries  and  Expenses  of  clerks  and  attendants: 

Clerks. — Pay  of  chief  and  other  clerks  of  officers  specified  under  the  head  of 
"Salaries  and  Expenses  of  General  Officers,"  manager  of  the  collection  bureau, 
cashier,  paymasters  and  their  clerks,  collectors,  meter  readers  or  indexers,  postmas- 
ter, mail  clerks,  and  assistants  in  the  general  office. 

Attendants. — Pay  of  the  superintendent  of  the  general  office  building,  engineers 
and  firemen  of  stationary  engines  (except  producing  equipment),  elevator  con- 
ductors, pumpmen,  watchmen,  janitors,  and  cleaners;  telephone  operators,  messengers, 
and  ushers;  porters,  cooks,  etc.,  in  general  offices,  and  other  employees  in  connec- 
tion with  general  offices  not  provided  for  elsewhere. 

Expenses. — Traveling   and  other  expenses   of  employees  above   enumerated. 

General  office  supplies  and  expenses. — Rent,  repairs  of  rented  buildings  and  fixtures 
therein,  and  alterations  of  partitions  and  fixtures;  furniture,  and  all  supplies  and 
expenses  incident  to  the  heating,  lighting,  and  care  of  general  offices;  cost  of 
atlases,  directories,  and  other  books  of  reference  for  general  office  use;  telephone 
service,  express  charges,  telegraph  and  cable  tolls,  and  postage;  payments  for  local 
messenger  service,  subscriptions  to  newspapers  and  periodicals,  and  premiums  on 
fidelity  bonds  of  general  office  employees. 

Law  expenses. — Pay  and  expenses  of  the  vice-president  and  assistants  when 
directly  in  charge  of  the  law  department,  all  counsel,  law  solicitors,  and  attorneys, 
their  clerks  and  attendants,  and  expenses  of  their  offices;  fees  and  retainers  for 
services  of  attorneys  not  regular  employees;  payments  to  arbitrators  for  the  ad- 
justment of  disputed  questions;  costs  of  suits  and  actions  at  law,  witness  fees  not 
provided  for  elsewhere,  notarial  fees  and  special  fees;  expenses  connected  with  the 
taking  of  depositions;  cost  of  law  books,  the  printing  of  briefs,  legal  forms,  testi- 
mony, reports,  etc.;  and  all  other  law  and  court  expenses  not  provided  for  else- 
where; 

Injuries  and  Damages. — All  expenses  incident  to  injuries  to  persons  or  dam-  [104 
age  to  property;  proportion  of  salaries  and  expenses  of  physicians  and  surgeons, 
nursing  and  hospital  attendance,  medical  and  surgical  supplies,  artificial  umbs, 
expenses  of  undertakers,  funeral  expenses,  railway  and  carriage  fares  for  conveying 
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injured  persona  and  attendants;  amount  of  final  judgment*,  and  plaintiffs'  court 
costs;  also  proportion  of  pay  and  expenses  of  claim  adjusters  and  their  clerks, 
and  pay  and  expenses  of  employees  and  others  engaged  as  witnesses  in  lawsuits  in 
connection  with  personal  injuries  or  called  in  consultation  in  relation  to  the  adjust- 
ment of  Claims  coming  under  this  head. 

Insurance. — All  amounts  paid  into  an  insurance  fund  or  carried  to  an  insurance 
reserve;  premiums  (except  for  reinsurance)  paid  to  insurance  companies  for  the 
insurance  of  property  against  loss  or  damage  by  fire,  accident,  or  other  causes;  and 
premiums  paid  to  insurance  companies  for  the  insurance  of  persons  against  injury. 

Note. — Premiums  paid  into  an  insurance  fund  should  be  credited  on  the  books 
to  an  "Insurance  Reserve"  account,  to  which  the  amount  of  all  claims  for 
damages  to  the  property  covered  should  be  charged.  To  such  account  should  be 
charged  all  reinsurance  premiums  paid  insurance  companies,  and  to  it  should 
be  credited  all  amounts  recovered  from  insurance  companies  for  damage  to 
property  reinsured  by  them. 

Stationery  and  printing. — Cost  of  blank  books,  blank  forms,  contracts,  leases, 
paper,  stationery,  and  stationery  supplies  used  only  in  general  offices  and  not  other- 
wise provided  for.  Cost  of  all  stationery  and  printing  of  the  law  department, 
except  cost  of  printing  briefs,  legal  forms,  testimony,  reports,  etc. 

The  following  is  a  list  of  the  more  important  items  chargeable  under  this  head: 


Adding  machines, 
Addressographs  and  sup- 
plies, 
Arm  rests, 
Binders,   . 
Blank  books, 
Blank  cards, 
Blank  forms, 
Blank  paper, 
Blank  tablets, 
Blotters, 
Blotting  paper, 
Blueprint  paper, 
Bristol  board, 
Calculating   machines, 
Calendars, 
Caligraphs, 
Carbon  paper, 
Cardboard, 
Cards, 
Circulars, 
Computing  tables, 
Copy    (impression)    books, 
Copying  brushes, 
Copying  presses, 
Crayons, 
Cyclostyles, 

Dating  stamps  and  ribbons, 
Drawing  paper, 
Duplicators, 
Electric  pens, 
Envelopes, 

Erasers,  rubber  and  steel, 
Eyelet  punches, 
Eyelets, 


Forms, 

Glass  pens, 

Hectographs, 

Indexes, 

Ink,  for  writing  and 

drawing, 
Inkstands, 
Invoice  books, 
Legal-cap  paper, 
Letter  paper, 
Manifold  paper, 
Manifold  pens, 
Mimeographs, 
Mucilage, 
Mucilage  brushes, 
NeostyTe8, 
Note  paper, 
Notices, 

Numbering  stamps, 
Oil  paper, 
Orders, 
Paper, 

Paper  baskets, 
Paper  clips, 
Paper  cutters, 
Paper  fasteners, 
Paper  files, 
Paper  weights, 
Papyrographs, 
Parchment  paper, 
Pencils,  for  writing  and 

drawing, 
Pencil  sharpeners, 
Penholders, 
Penracks, 


Pens,  for  writing  and 

drawing, 
Pins, 

Printed  cards, 

Printing  tablets,  [106 

Punches, 
Rubber  bands, 
Rubber  stamps, 
Rulers, 
Ruling  pens, 
8crapbooks, 
Sealing  wax, 
Seals, 
Shears, 

Shipping  'tags, 
Shorthand  notebooks, 
Sponge  cups, 
Sponges, 

Stamps,  impression, 
Stylographs, 
Tablets, 
Tape, 

Tissue  (impression)  paper, 
Tracing  cloth, 
Tracing  paper, 
Twine, 

Typewriters  and  ribbons. 
Wage  tables, 
Waste  baskets 
Water  colors, 
Water  holders, 
Wrapping  paper, 
Wringers  tor  copying 

presses. 


Other  expenses. — Incidental  expenses  only— -that  is,  such  expenditures  assignable 
to  "General  Expenses"  as  are  not  otherwise  provided  tor.  _ 
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VI.    OTHBB  OPBRATIOHS— CB. 

This  account  includes  the  cost  of  service  rendered  or  product  furnished  to  the 
rail  department  or  another  outside  operation  of  the  respondent  carrier. 

Note  A. — When  the  actual  cost  of  such  service  can  not  be  ascertained,  the 
amount  to  be  credited  to  this  account  should  be  approximated  as  closely  as 
possible. 

Note  B.— An  amount  equal  to  the  total  of  this  account  should  be  charged  in 
the  same  month  to  the  proper  account  in  the  Classification  of  Operating  Expenses 
(Rail)  or  other  outside  operations.  [106 


ii.    Gas-Producing  Plants. 


GENERAL  ACCOUNTS. 
Account. 

I.    Plant  Revenue. 
II.    Non  plant  Revenue. 


OPERATING  REVENUES. 


X.    PLANT  SEVENTHS. 

This  account  includes  amounts  accruing  from  the  sale  of  gas  to  municipalities, 
commercial  consumers,  and  others  for  lighting,  fuel,  or  distribution,  value  of  by- 
products and  residuals  and  other  revenue  from -gas-plant  operation. 

To  this  account  should  be  charged  uncollectible  accounts,  discounts,  and  other 
authorized  deductions. 

IL    NONPLANT  BBVENTJE. 

This  account  includes  amounts  accruing  from  jobbing,  installation,  etc.,  the  cost 
of  which  is  included  in  operating  expenses  and  inseparable  therefrom,  and  all  other 
revenues  not  otherwise  provided  for. 

Note. — No  revenue  should  be  set  up  by  an  outside  operation  for  service  ren- 

-  dered  or  product  furnished  to  the  operating  carrier,  but  the  cost  of  such  service 

or  product  should  be  credited  to  Operating  Expense  Account  No.  VI,  "Other 

Operations— Cr."  [107 
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OPERATING  EXPENSES. 


GENERAL  ACCOUNTS. 
Account. 

I.    Maintenance, 
n.    Commercial  Expenses. 
III.    Production  Expenses. 
IV.    Distribution  Expenses. 
V.    General  Expenses. 
VI.    Other  Operations— Cr. 

L    MAINTENANCE. 

This  account  includes: 

Office  buildings — Repairs. — Cost  of  material  used  (less  salvage)  and  labor  ex- 
pended in  repairs  to  and  renewals  of  general  (or  commercial)  office,  distribution 
office,  and  other  like  buildings  (except  rented  offices);  permanent  fixtures  in  such 
buildings;  machinery  and  appliances  necessary  to  equip  such  buildings  for  occupancy; 
ferices  and  hedges;  work  upon  and  cleaning  of  grounds,  street  repairs  and  assess- 
ments, etc. 

Works,  coal  gas — Repairs. — Cost  of  material  used  (less  salvage)  and  labor  ex- 
pended in  repairs  to  and  renewals  of  buildings  (including  adjacent  street  repairs, 
street  assessments,  and  work  upon  grounds),  fixtures,  machinery  and  apparatus 
employed  in  the  manufacture  of  coal  gas,  gas  holders,  etc. 

The  following  is  a  list  of  the  more  important  items  of  repair  and  renewal  charge- 
able under  this  head: 


Arch  tile, 

Barring  for  .eaks  in  works 

holder  yard, 
Bridge  pipe, 
Charging  machines, 
Coal  and  coke  handling 

appliances, 
Cocks, 

Coke  buggies, 
Condensers, 
Dip  pipe, 
Fire  brick, 
Firebrick  stoppers, 
Fire  clay, 
Furnace  castings, 
Gage  glasses, 

Works,  water  gas — Repairs.— Cost  of  material  used  (less  salvage)  and  labor  ex- 
pended in  repairs  to  and  renewals  of  buildings  (including  adjacent  street  repairs, 
street  assessments,  and  work  upon  grounds),  fixtures,  machinery  and  apparatus 
employed  in  the  manufacture  of  water  gas,  gas  holders,  etc. 

The  following  is  a  list  of  the  more  important  items  of  repair  and  renewal  charge- 
able under  this  nead: 


General  repairs  to  ma- 
chinery and  apparatus, 

Grate  bars{ 

Ground  brick, 

Hydraulic  main, 

Key  brick, 

Lacing  belts, 

Material     for     repairs     to 
apparatus,  buildings,  etc 

Mouth  pieces, 

Packing    water    pumps, 
steam  valves,  engines, 
etc, 

Paint, 

Painting  apparatus,  build* 


ings,  etc, 
Repairing  at  01 

holder  property, 
Repairing  leaky  pipe  joints 

in  works  and  holder 

yard, 
Repairs  to  benches. 
Retorts, 

Rubber  packing, 
Scrubbers, 
8tandpipe, 
Valves, 
Washers, 
Whitewashing, 
Wood  pulp.  [106 


Barring  for  leaks  in  works 
holder  yard, 

Belt  lacing, 

Coal  and  coke  handling  ap- 
pliances, 


Cocks, 

Coke  buggies, 
Condensers, 
Fire  brick, 
Fire  day,. 
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Gage  glasses, 

General  repairs  to  machin- 
ery and  apparatus, 
Grate  barsj 
Ground  brick, 
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Material  for  repairs  to  ap- 
paratus, buildings,  etc., 

Packing  oil  pumps,  water 
pumps,  steam  valves,  en- 
gines, etc., 

Paint, 

Painting  apparatus,  build- 
ings, etc., 


Recheckering  and  relining 

water  gas  sets, 
Repairing   at   outlying 

holder  property, 
Repairing  leaky  pipe  joints 

in  works  and  holder  yard, 
Rubber  packing, 
Scrubbers, 


Shellac, 
Valves, 
Washers, 
Whitewashing, 
Wood  pulp. 


Note. — The  cost  of  repairs  and  renewals  affecting  both  coal  and  water  gas 
works  in  an  indeterminate  proportion  may  be  charged  to  a  clearing  account 
"Works,   General — Repairs,"    and   apportioned   periodically   to   "Works,   Coal 

Gas — Repairs "  and  "Works,  Water  Gas — Repairs,' '  on  the  bases  of  the  volume 
of  gas  manufactured. 

Mains  and  services — Repairs. — Cost  of  material  used  (less  salvage)  and  labor 
expended  in  repairs  to  and  renewals  of  street  mains. 

The  following  is  a  list  of  the  more  important  items  of  repair  and  renewal 
chargeable  under  this  head: 


Cartage, 

Changing   the   location   of 


mains. 


Inserting    new    valves    or 

drips  in  old  mains, 
Lamping   and    watching, 
Laying    temporary    mains 
and    making    temporary 
connections,  to    services, 


Paving  over  mains  and  re- 
pairs to  paving, 

Protecting  exposed  or  un- 
dermined mains, 

Removing  mains  (when  not 
replaced), 

Repairs  to  main  valves, 
valve  boxes,  drips,  drip 
rods,  or  covers,     . 


Repairs  to  tools  used  in  the 
above  work, 

Searching  for  and  repair- 
ing leaks  in  mains, 

Time  of  employees  occa- 
sioned by  street  work 
done  by  others, 

Tools  issued  for  the  above 
work. 


First  cost  of  abandoned  mains  (less  salvage)  when  replaced  by  other  mains  of 
different  size. 

Cost  of  repairs  to  and  renewals  of  services. 

The  following  is  a  list  of  the  more  important  items  of  repair  and  renewal 
chargeable  under  this  head: 


Abandoned  services, 

Attaching  old  services  to 
new  mains, 

Cartage, 

Changing  the  location,  of 
services, 

House  governors  (replace- 
ments), 

Lamping  and  watching, 

Paving  over  services,  and 


repairs  to  paving, 

Protecting  exposed  service 
pipes, 

Repairing  or  renewing  pres- 
sure observation  pipes, 

Repairing,     renewing,     or 
enlarging  services, 

Repairing,     renewing,     or 
enlarging  meter  connec- 
tions, 


Repairing  or  renewing 
meter  shelves, 

Repairing  tools  used  in  the 
above  work, 

Repairing  house  governors, 

Searching  for  and  repair- 
ing leaks  in  services, 

Tools  issued  for  the  above 
work  [109 


Meters — Repairs. — Cost  of  material  used  (less  salvage)  and  labor  expended  in 
repairs  to  and  renewals  of  consumers'  meters. 

The  following  is  a  list  of  the  more  important  items  of  repair-  and  renewal 
chargeable  under  this  head: 


Painting  meters, 
Repairing  meters, 
Repairing      or      replacing 

meter  locks  anil  keys, 
Repairs  to  tools  used  in  the 

above  work, 
Shipping     meters     for 


Adjusting  meters, 

Cartage, 

Meter  badges  (replace- 
ments), 

Packing  and  unpacking 
meters  incident  to  re- 
pairs, 

Consumption — Repairs. — Cost  of  material  used  (less  salvage)  and  labor  expended 
in  repairs  to  and  renewals  of  street  lamps,  including  lamp  posts;  gas  stoves,  ranges, 


pairs, 
Testing  meters  (except  new 

meters), 
Tools  issued  for  the  above 

work. 
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engines,  etc.,  property  of  the  company  in  the  premises  of  consumers;  depreciation 
on  such  appliances  when  returned  to  stock,  etc. 

XL— COMMERCIAL  EXPENSES. 

This  account  includes  the  pay  of  officers  and  their  assistants  in  direct  charge  of 
the  agency  or  contracting  department;  pay  of  chief  and  other  clerks,  porters  and 
attendants  in  offices  of  such  officers,  ana  their  employees. 

Expenses  of  offices  for  officers  above  indicated,  such  as  rent,  repairs  of  rented 
offices,  furniture,  heat,  light,  ice,  water,  telephone  and  telegraph  service,  postage, 
stationery  and  printing,  periodicals  and  supplies;  incidental  office  and  traveling 
expenses  of  such  officers,  their  clerks  and  employees. 

fcay  of  officers  and  their  assistants  in  direct  charge  of  the  solicitation  and  pro- 
curement of  new  business;  pay  of  chief  and  other  clerks,  porters,  and  attendants  in 
offices  of  such  officers,  pay  and  commissions  of  canvassers,  salesmen  of  gas  appli- 
ances, etc. 

Expenses  of  offices  for  officers  above  indicated,  including  supplies  therefor;  in- 
cidental office  and  traveling  expenses  of  such  officers,  their  clerks  and  employees. 

Pay  and  expenses  of  advertising  manager,  advertising  agents,  and  clerks.     Cost  of 
advertising  in  newspapers,  and  periodicals  for  the  purpose  of  securing  busini 
printing  and  distribution  of  advertising  matter;  postage  and  transportation    * 
on  advertising  matter,  and  donations  for  advertising  purposes. 

Cost  of  special  lamps,  gas  fixtures,  house  piping,  etc.,  furnished  gratuitously  with 
the  object  of  inducing  new  business,  including  delivery. 

Cost  of  exhibiting  gas  appliances  and  demonstration  of  their  use,  including  rent 
of  rooms,  salaries  and  fees,  fittings,  repairs  to  and  renewals  of  appliances,  deprecia- 
tion on  appliances  returned  to  stock,  supplies,  and  expenses,  [110 

XTX  PEODUCTION  EXPENSES. 

This  account  includes: 

Works  superintendence. — Pay  of  officers  in  direct  charge  of  works,  including  works 
superintendent,  chemist,  and  their  assistants;  pay  of  chief  and  other  clerks,  porters, 
and  attendants  in  offices  of  such  officers. 

Expenses  of  offices  for  officers  above  indicated,  such  as  rent,  repairs  of  rented 
offices,  furniture,  heat,  light,  ice,  water,  telephone  and  telegraph  service,  postage, 
stationery  and  printing,  periodicals  and  supplies;  incidental  office  and  traveling 
expenses  of  such  officers  and  their  clerks,  etc. 

Note  A. — When  officers  and  others  above  enumerated  have  charge  of  other 
departments  also,  their  salaries  and  expenses  should  be  apportioned  among  the 
departments  over  which  they  have  supervision. 

Note  B. — When  both  coal  and  water  gas  is  made,  this  account  may  be  appor- 
tioned thereto  on  the  basis  of  the  volume  of  gas  manufactured. 
Boiler  fueL — Cost  of  coal,  coke,  and  other  fuel  used  under  boilers,  delivered  in 
bunkers  or  other  receptacles. 

Note. — When  both  coal  and  water  gas  is  made,  this  account  may  be  apportioned 
thereto  on  the  basis  of  the  volume  of  gas  manufactured. 
Expense— Works. — Cost  of  manufacturing  supplies,  supplies  for  offices  at  works 
(except  superintendence),  manufacturing  expenses,  care  of  works,  buildings,  etc 
The  following  is  a  list  of  the  more  important  items  chargeable  under  this  head: 

Acetate  of  lead,  Heating,  Pumping     drips     at     gas 

Boiler  compounds,  Ice,  holders  at  works. 

Brooms,  Keeping    works    yard    in  Pumping  drips  at  outlying 
Candles  for  photometer,            order,       *  holders, 

Care  of  station  governors,  Kindling,  Bent  of  railroad  sidings, 

Care  of  governors  at  out-  Lubricants  —  oil,      grease,  Soap, 

lying  holders  (when  not         graphite,  etc,  Sprinkling  streets  adjacent 

part  of  the  distribution  Matches,  to  works, 

system).  Packing,    unpacking,    and  Station  meter  tests, 

Cleaning  works   buildings,         proving  test  meter,  Steaming  out  pipes  about 

Cleaning  yards  at  outlying  Photometer  tests,  works, 

holders,  Pumping  drips  at  works, 
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,; 


Steaming  out  pipes  at  out* 

lying  nolders, 
Telephones  at  works, 
Towels  and  laundry, 


Visiting    outlying    holders 

to  take  stock  of  gas, 
Waste, 
Watchmen  at  works, 


Watchmen  at  outlying 

holders, 
Water   (drinking). 
Transportation  and  deliv- 
ery  of  articles  above 
enumerated. 


Note. — When  both  coal  and  water  gas  is  made  this  account  may  be  appor- 
tioned thereto  on  the  basis  of  the  volume  of  gas  manufactured. 
Enricher— Coal  gas. — Cost  of  supplies  consumed,  and  other  expenses  incurred  in 
the  enrichment  of  coal  gas.- 

Fuel  under  retorts. — Cost  of  fuel  used  under  retorts,  delivered  in  .bunkers  or  other 
receptacles. 

Generator  fuel. — Cost  of  fuel  used  in  generators,  delivered  in  bunkers  or  other 
receptacles. 

Gas  coal. — Cost  of  gas  coal  used,  delivered  in  bunkers  or  bther  receptacles.      [Ill 

Manufacturing  labor. — Coal  gas. — Cost  of  labor  employed  in  the  operation  of  boil- 
ers, benches,  engines,  pumps,  exhausters,  and  other  machinery  and  apparatus  used  in 
the  manufacture  of  coal  gas. 

The  following  is  a  list  of  the  more  important  items  chargeable  under  this  head: 


Cleaning  boiler  fires, 
Cleaning  boiler  flues,  wash 
box,    scrubber,    take-off 
pipes,  etc, 
Cleaning  furnace  fires, 
Cleaning,  washing,  and  fill- 
ing boilers, 


Kindling  fires, 
Loading  coal  buggies, 
Making  gas, 
Pumping  or  handling  tar 

for  fuel, 
Screening  ashes, 
8curflng  retorts, 


Weighing  screenings, 
Wheeling  fuel  to  boilers  or 

benches, 
Wheeling     screenings     to 

boiler  pile. 


Manufacturing  labor— Water  gas. — Cost  of  labor  employed  in  the  operation  of 
boilers,  engines,  generators,  pumps,  oil  heaters,  exhausters,  and  other  machinery  and 
apparatus  used  in  the  manufacture  of  water  gas. 

The  following  is  a  list  of  the  more  important  items  chargeable  under  this  head: 


Cleaning  boiler  fires, 
Cleaning  boiler  flues,  wash 
box,  scrubber,  oil  heater, 
take-off  pipes,  etc.. 
Cleaning  generator  Ares, 
Cleaning,  washing,  and  fill- 
ing boilers, 
Kindling  fires, 


Loading  coal  buggies, 

Making  gas, 

Pumping  oil  from  storage 

tank, 
Pumping  or  handling  tar 

for  fuel, 
Screening  ashes, 


Weighing  screenings, 

Wheeling  ashes  from  gen* 
erator  house, 

Wheeling  fuel  to  generat- 
ors or  boilers, 

Wheeling  screenings  to 
boiles  pile. 


Oil — water  gas. — Cost  of  oil  used  in  the  manufacture  of  water  gas,  delivered  in 
tanks  or  other  receptacles. 

Purification— coal  gas. — Cost  of  labor,  materials,  and  supplies  employed  in  the 
purification  of  coal  gas. 

The  following  is  a  list  of  the  more  important  items  chargeable  under  this  head: 


Burning  shells, 

Burlap, 

Coal  and  wood  (for  barn* 

ing  lime), 
Copperas, 


Iron  borings, 
Lime, 

Mixing  oxide, 
Oxide, 

Oyster  shells, 
Sal  ammoniac, 
Salt, 


Sawdust, 

Shavings. 

Transportation  and  deliv- 
ery of  articles  above 
enumerated. 
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Purification — water  gas. — Cost  of  labor,  materials,  and  supplies  employed   in  the 
purification  of  water  gas. 
The  following  is  a  list  of  the  more  important  items  chargeable  under  this  head: 

Burning  shells,  Iron  borings,  Salt, 

Burlap,  Lime,  Sawdust, 

Coal  and  wood  (for  burn-      Mixing  oxide,  Shavings. 

ing  lime),  Oxide,  Transportation    and    deliv- 

Copperas,  Oyster  shells,                                ery    of    articles    above 
Handling  and  storing  sup-     Sal  ammoniac,                              enumerated. 

plies, 

Note. — When  coal  and  water  gas  is  combined  before  purifying,  the  expense 
of   purification   may   be   apportioned    between    '  *  Purification — Coal    Gas"    and 
"Purification — Water  Gas"  on  an  equitable  basis  of  approximation. 
Water— coal  gae. — Cost  of  purchased  water  (except  drinking  water)  used  in  con- 
nection with  coal  gas  works.  [112 
Water — water  gas. — Cost  of  purchased  water   (except   drinking  water)    used   in 
connection  with  water  gas  works. 
Purchased  gas. — Cost  of  gas  purchased. 

IV.  DISTRIBUTION  EXPENSES. 

This  account  includes: 

Setting  and  removing  meters. — Cost  of  setting  and  removing  consumers'  meters; 
changing  for  test  or  repair,  indexing  meters  set  or  removed,  cartage  and  delivery; 
turning  on  gas  and  turning  off  gas  (except  for  nonpayment  of  account),  etc. 

Complaint  expenses. — Cost  of  responses  to  complaints  involving  work  (except 
maintenance)  up  to  and  including  the  outlet  valve  of  the  meter  or  governor;  adjust- 
ing and  regulating  house  governors;  clearing  service  pipes;  changing  the  location 
of  meters;  inspection  for  leaks  in  meters  or  connections;  taking  pressure  of  mains, 
etc. 

Consumption— expenses. — Cost  of  materials  furnished  or  work  done  for  consumers 
beyond  the  outlet  valve  of  the  meter  or  governor;  maintenance  of  piping,  fixtures, 
burners,  etc.;  cleaning  and  repairing  appliances  for  consumers;  disconnecting,  re- 
connection,  and  changing  the  location  of  appliances;  burners,  mantles,  burner  pil- 
lars, and  tips;  burners  and  mantles  for  street  lamps;  adjusting  special  lamps;  light- 
ing and  extinguishing  street  lamps;  cartage  and  delivery  etc. 

V.  GENERAL  EXPENSES. 

This  account  includes: 

Administration  expenses. — Pay  of  executive  and  other  officers,  including  treas- 
urer, auditor,  superintendent,  claim  agent,  etc. 

Pay  of  chief  and  other  clerks,  draftsmen,  porters,  and  attendants  in  offices  of 
officers  indicated  above,  manager  of  the  collection  bureau,  cashiers,  paymasters,  col- 
lectors, meter  readers  or  indexers,  messengers,  etc. 
Traveling  and  other  expenses  of  officers  and  employees  indicated  above. 
General  office  supplies  and  expenses^  including  Tent,  repairs  of  rented  buildings 
and  fixtures  therein,  and  alterations  of  partitions  and  fixtures;  furniture,  and  all 
supplies  and  expenses  incident  to  the  heating,  lighting,  and  care  of  general. offices: 
cost  of  atlases,  directories,  and  other  books  of  reference  for  general  office  use;  tele- 
phone and  telegraph  service;  postage  and  express  charges;  payments  for  local  messen- 
ger service;  subscriptions  to  newspapers  and  periodicals,  and  premiums  on  fidelity 
bonds  of  general  office  employees. 

Note  A. — When  an  officer 's  duties  are  restricted  to  an  individual  department, 
his  salary  and  expenses  should  be  charged  to  such  department  under  the  appro- 
priate account.  [IIS 
Note  B.-r-When  officers  and  others  above  enumerated  have  charge  of  other  de- 
partments also,  their  salaries  and  expenses  should  be  apportioned  among  the  de- 
partments over  which  they  have  supervision. 

Note  C. — The  pay  of  officers  exercising  supervision  over  an  outside  operation  , 

and  the  expenses  of  their  offices,  the  pay  of  employees  and  other  expenses  in-  i 
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coned,  pertain  to  the  outside  operation  only  in  so  far  as  they  are  occasioned 
by  it  and  are  additional  to  the  expenses  of  the  railway. 

Law  expenses. — Proportion  of  pay  and  expenses  of  the  vice-president  and  assist- 
ants when  directly  in  charge  of  the  law  department,  all  counsel,  law  solicitors,  and 
attorneys,  their  clerks  and  assistants,  and  expenses  of  their  offices;  fees  and  re- 
tainers for  services  of  attorneys;  payments  to  arbitrators  for  the  adjustment  of  dis- 
puted questions;  cost  of  suits  and  actions  at  law,  witness  fees,  notarial  fees,  and 
special  fees;  expenses  connected  with  the  taking  of  depositions;  cost  of  law  books, 
the  printing  of  briefs,  legal  forms,  testimony,  reports,  etc.;  and  all  law  and  court  ex-' 
penses  not  specifically  provided  for. 

Insurance. — All  amounts  paid  into  an  insurance  fund  or  carried  to  an  insurance 
reserve;  premiums  (except  for  reinsurance)  paid  to  insurance  companies  for  the 
insurance  of  property  against  loss  or  damage  by  fire,  accident,  or  other  causes,  and 
for  the  insurance  of  persons  against  injury. 

Note.— Premiums  paid  into  an  insurance  fund  should  be  credited  on  the  books 
to  an  "Insurance  Reserve"  account,  to  which  the  amount  of  all  claims  for 
damages  to  the  property  covered  should  be  charged.    To  such  account  should  be 
charged  all  reinsurance  premiums  paid  insurance  companies,  and  to  it  should 
be  credited  all  amounts  recovered  from  insurance  companies  for  damages  to 
property  reinsured  by  them. 
Injuries  and  damages. — All  expenses  incident  to  injuries  to  persons  or  damage  to 
property;  proportion  of  salaries  and  expenses  of  physicians  and  surgeons,  nursing  and 
hospital  attendance,  medical  and  surgical  supplies,  artificial  limbs,  expenses  of  under- 
takers, funeral  expenses,  railway  and  carriage  fares  for  conveying  injured  persons 
and  attendants;  pay  and  expenses  of  employees  and  others,  while  attending  coroners' 
inquests  or  engaged  as  witnesses  in  law  suits  in  connection  with  personal  injury 
cases;  also  proportion  of  pay  and  expenses  of  claim  adjusters  and  their  clerks,  and 
pay  and  expenses  of  employees  and  others  called  in  consultation  in  relation  to  the 
adjustment  of  claims  coming  under  this  head. 

Stationery  and  printing. — Cost  of  printing  annual  and  other  reports  (if  any), 
blank  books,  blank  forms,  contracts,  and  leases;  paper,  stationery,  and  stationery 
supplies  used  only  in  general  offices  and  not  chargeable  elsewhere.  Cost  of  all  sta- 
tionery and  printing  in  connection  with  litigation,  except  the  printing  of  briefs, 
legal  forms,  testimony,  reports,  etc.  *  [114 

The  following  is  a  list  of  the  more  important  items  chargeable  under  this  head: 


Adding  machines, 
Addressographs    and    sup- 
plies, 
Arm  rests, 
Binders, 
Blank  books, 
Blank  cards, 
Blank  forms, 
Blank  paper, 
Blank  tablets, 
Blotters, 
Blotting  paper, 
Blueprint  paper, 
Bristol  board, 
Calculating  machines, 
Calendars, 
Caligraphs, 
Carbon  paper, 
Cardboard, 
Cards, 
Circulars, 
Computing  tables, 
Copy    (impression)   books. 
Copying  brushes, 


Copying  presses, 

Crayons, 

Cyclostyles, 

Dating  stamps  and  ribbons, 

Drawing  paper. 

Duplicators, 

Electric  pens, 

Envelopes, 

Erasers,  rubber  and  steel, 

Eyelet  punches, 

Eyelets, 

Forms, 

Glass  pens, 

Hectographs, 

Indexes, 

Ink,   for  writing  and 

drawing, 
Inkstands, 
Invoice  books, 
Legal-cap  paper, 
Letter  paper, 
Manifold  paper, 
Manifold  pens, 
Mimeographs, 


Mucilage, 

Mucilage  brushes, 

Neostyles, 

Note  paper, 

Notices, 

Numbering  stamps, 

Oil  paper, 

Orders, 

Paper, 

Paper  baskets, 

Paper  clips, 

Paper  cutters, 

Paper  fasteners, 

Paper  files, 

Paper  weights, 

Papyrographs, 

Parchment  paper. 

Pencils,  for  writing  and 

drawing, 
Pencil  sharpeners, 
Penracks, 
Pens,   for   writing   and 

drawing, 
Pins, 


1094 


ACCOUNTING  RULES. 


Printed  cards, 
Printed  tablets, 
Punches, 
Rubber  bands, 
Rubber  stamps, 
Rulers, 
Ruling  pens, 
Scrapbooks, 
Sealing  wax, 
Seals, 
Shears, 


Shipping  tags, 

Shorthand  notebooks, 

Sponge  cups, 

Sponges, 

Stamps,  impression, 

Stylographs, 

Tablets, 

Tape, 

Tissue  (impression)  paper, 

Tracing  cloth,    • 

Tracing  paper, 


Twine, 

Typewriters  and  ribbons, 
Wage  tables, 
Wastebaskets, 
Water  colors, 
Water  holders, 
Wrapping  paper, 
Wringers  for  copying 
presses. 


Other  expenses. — Expenditures  assignable  to  "General  Expenses"  not  otherwise 
provided  for. 

VI.    OTHER  OPERATIONS— OR. 

This  account  includes  the  cost  of  service  rendered  or  product  furnished  to  the 
rail  department  or  another  outside  operation  of  the  respondent  carrier. 

Note  A. — When  the  actual  cost  of  such  service  can  not  be  ascertained  the 
amount  to  be  credited  to  this  account  should  be  approximated  as  closely  as 
possible. 

Note  B. — An  amount  equal  to  the  total  of  this  account  should  be  charged  in 
the  same  month  to  the  proper  account  in  the  Classification  of  Operating  Ex- 
penses (Rail)  or  other  outside  operation.  [115 


xa.    Canals. 


Note. — When  a  carrier  operates  a  barge  line  on  its  own  canal,  the  accounts 
prescribed  under  head  of  ' '  Boat  Lines ' '  may  be  combined  with  those  below,  and 
such  operation  should  be  called  "Canals  and  Barge  Lines;"  but  items  arising 
from  the  operation  of  canals  and  of  barge  lines  on  the  canals  should  not  be  com- 
bined in  any  one  account.  In  cases  of  this  kind  a  full  statement  of  the  facts  and 
a  list  of  the  accounts  to  be  kept  must  be  filed  in  the  office  of  the  Division  of 
Statistics  and  Accounts  of  the  Interstate  Commerce  Commission. 


OPERATING  REVENUES. 

This  account  includes  a  carrier's  revenue  from  canal  tolls,  and  all  other  revenue 
from  the  operation  of  canals. 


OPERATING  EXPENSES. 

Account. 

I.    Maintenance. 
II.    Running  Expenses. 
HI.    General  Expenses. 

I.    MAINTENANCE. 

This  account  includes  cost  of  material  used  (less  salvage)  and  labor  expended 
in  repairing  and  renewing  aqueducts,  bridges,  canal  bed  banks,  culverts,  dams,  fences, 
ferries,  houses  and  structures,  locks  and  lock  engines,  sluices,  tow-paths,  walls,  weirs, 
wharves,  and  all  other  structures  and  facilities  used  in  the  operation  of  canals. 

Cost  of  dredging  canals,  repairs  to  and  renewals  of  dredging  equipment,  barges, 
scows,  ferryboats,  and  floating  equipment  used  incidentally  in  the  operation  of 
canals;  horses,  wagons,  harness  and  stable  equipment;  boilers,  engines,  foundations, 
bearings  for  machinery,  and  all  other  fixtures  and  apparatus  of  electric  and  steam 
power  plants  engaged  in  the  manufacture  of  power  for  canal  operation;  repairs  to  and 
renewals  of  telegraph  and  telephone  lines;  expenses  of  maintaining  and  operating 
repair  shops  for  the  benefit  of  canals.  [116 

Fay  of  watchmen  and  ratters;  payment  of  assessments  for  street  repairs,  sewers  or 
other  public  improvements  affecting  canals.  All  other  expenses  incurred  in  the 
maintenance  of  canals  not  herein  provided  for. 

Expenses  incident  to  injuries  to  persons  when  caused  directly  in  connection  with 
" Maintenance;"  amount  of  final  judgments,  witness  fees,  and  plaintiffs1  court 
costs;  pay  and  expenses,  or  proportion  thereof,  of  physicians  and  surgeons,  and  all 
medical  and  surgical  supplies;  also  proportion  of  pay  and  expenses  of  claim  adjusters 
and  their  clerks,  and  pay  and  expenses  of  employees  and  others  called  in  consulta- 
tion in  relation  to  the  adjustment  of  claims  coming  under  this  head. 

■ 

*  i 

IL    BUNNING  EXPENSES. 

This  account  includes  salary  and  traveling  expenses  of  superintendent  or  manager 
in  charge  of  canals  and  his  assistant,  clerks,  bookkeepers,  stenographers  and  attend- 
ants in  office  of  superintendent  or  manager;  engineers,  firemen  and  other  employees  of 
lighting  and  power  plants;  lock  engineers  and  lock  tenders;  collectors,  weighmastars, 
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bridge  tenders,  bargemen,  ferrymen,  watchmen,  and  policemen;  telegraph  operator! 
and  others  engaged  in  operating  telegraph  and  telephone  lines;  rent  and  cost  of 
repairing  rented  offices,  stationery,  printing,  and  all  other  office  supplies  and  expenses 
of  employees  whose  pay  is  charged  to  this  account. 

Cost  of  fuel  for  power,  heating  and  lighting  plants,  including  cost  of  patting  in 
fuel  and  removing  ashes;  small  tools  and  supplies  used  by  employees  whoee  pay  is 
charged  to  this  account;  cost  of  oil,  waste,  grease  and  current  supplies  used  in  con- 
nection with  lock  engines  and  in  lock  engine  houses;  small  tools  and  current  supplies 
used  on  ferryboats,  barges,  and  other  craft  engaged  in  the  operation  of  canals, 
removing  snow  and  ice  from  towpath,  grounds,  sidewalks  and  approaches;  payments 
to  other  companies  and  individuals  for  services  chargeable  to  this  account. 

Payments  for  damages  to  or  destruction  of  property  caused  by  overflow  of  canal. 
damage  to  or  destruction  of  boats  and  barges  owned  by  others  than  the  carrier,  leaa 
insurance  recovered;  cost  of  repairing  damage  to  another  company's  or  persona 
boats  and  barges;  detecting  thieves,  detaining  vessels,  loss  of  or  damage  to  cargoes 
through  detention  or  other  causes  for  which  a  carrier  is  liable;  also  pay  and  expense* 
of  employees  and  others  as  witnesses  in  suits. 

Expenses  incident  to  injuries  to  persons  when  caused  directly  in  connection  with 
running  canals;  amount  of  final  judgments,  witness  fees,  and  plaintiffs'  court  costs: 
pay  and  expenses,  or  proportion  thereof,  of  salaries  and  expenses  of  physicians  anl 
surgeons,  medical  and  surgical  supplies;  also  proportion  of  pay  and  expenses  of  [117 
claim  adjusters  and  their  clerks,  and  pay  and  expenses  of  employees  and  others  calleu 
in  consultation  in  relation  to  the  adjustment  of  claims  coming  under  this  head. 

Note.— When  officers  above  enumerated  have  charge  of  other  departments  also. 
their  salaries  and  expenses  should  be  apportioned  among  the  departments  over 
which  they  have  supervision. 

m.    GENERAL  EXPENSES. 

This  account  includes  pay  and  expenses,  or  proportion  thereof,  of  ▼ice-president. 
assistant  to  the  president,  assistant  to  vice-president,  general  accountant,  and 
subordinate  officers  of  the  accounting  department;  all  other  general  officers  not  pro- 
vided' for  having  direct  supervision  over  canals;  pay  and  expenses,  or  proportion 
thereof,  of  clerks  and  attendants  in  offices  of  officers  above  enumerated;  traveling 
and  other  expenses  of  such  employees. 

Rent,  cost  of  repairs  of  rented  buildings  and  fixtures  therein,  furniture,  expenses 
of  heating,  lighting  and  care  of  offices,  telephone  service,  telegraph  and  cable  tolls, 
messenger  service,  subscriptions  to  papers  and  periodicals,  stationery,  printing,  and 
all  other  supplies  and  expenses  connected  with  offices  of  officers  whose  pay  is  charged 
to  this  account. 

Pay  and  expenses,  or  proportion  thereof,  of'  vice-president  and  assistants  when 
directly  in  charge  of  the  law  department,  all  counsel,  solicitors,  and  attorneys,  their 
clerks  and  attendants,  and  expenses  of  their  offices;  cost  of  law  books,  stationery, 
and  printing;  fees  and  retainers  for  services  of  attorneys  not  regular  employee* 
of  a  carrier;  payments  to  arbitrators  for  the  settlement  of  disputed  questions;  cost? 
of  suits  and  payments  of  special  fees;  notarial  fees,  and  witness  fees  not  provided 
for  elsewhere;  expenses  connected  with  taking  depositions,  and  all  law  and  court 
expenses  not  provided  for  elsewhere,  when  chargeable  to  canals. 

Salaries  and  expenses  incurred  by  a  carrier  in  connection  with  operating  relief 
departments  for  the  benefit  of  its  canal  operation;  also  contributions  made  by  a 
carrier  to  such  department. 

Pensions  paid  to  retired  canal  employees  and  expenses  in  connection  therewith. 

Premiums  made  or  paid  by  a  carrier  to  its  insurance  fund  and  premiums  (except 
reinsurance  premiums)  paid  by  it  to  insurance  companies  for  insuring  property  or 
persons  against  loss,  damage  or  injury  by  fire,  accident  or  other  causes  when  such 
loss,  damage  or  injury  would  otherwise  be  chargeable  to  Canals. 

Note  A. — The  premiums  paid  by  a  carrier  to  its  insurance  fund  should  be 
credited  on  its  books  to  an  *  '  Insurance  Reserve ' '  account,  to  which  the  amount 
of  all  claims  for  damages  to  the  property  covered  by  its  insurance  should  be 
charged.  To  such  account  should  be  charged  all  reinsurance  premiums  paid 
insurance  companies,  and  to  it  should  be  credited  all  amounts  recovered  from 
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insurance  companies  for  damage  to  property  reinsured  by  them.  [118 

Note  B.— No  charge  should  be  made  to  this  account  except  for  additional 
expense  occasioned  by  the  operation  of  canals. 

Note  C. — When  officers  and  others  abovo  enumerated  have  charge  of  other 
departments  also,  their  salaries  and  expenses  should  be  apportioned  among  the 
departments  over  which  they  have  supervision. 

Note  D. — The  pay  and  expenses  of  purchasing  agent,  assistant  purchasing 
agent,  assistant  to  purchasing  agent,  general  storekeeper,  division  storekeeper, 
and  their  clerks  should  bo  charged  to  "Material"  account  through  clearing 
account  "Store  Expenses"  prescribed  on  page  58  of  the  Classification  of  Operat- 
ing Expenses  for  Steam  Roads,  Third  Revised  Issue.  [119 


13*    Grain  Elevators. 


Note.— This  classification  applies  to  grain  elevation,  grading,  cleaning,  mixing, 
cooling,  clipping,  transferring,  and  other  services  not  incidental  to  transporta- 
tion by  rail  performed  by  a  carrier  in  connection  with  the  operation  of  grain 
elevators. 

Elevation  is  defined  as  unloading  grain  from  can  or  grain-carrying  Teasels 
into  a  grain  elevator  and  loading  it  out  again.  It  does  not  include  "treatment" 
or  grading,  cleaning,  and  clipping  of  grain. 


OPERATING  REVENUES. 

Account. 

L    Elevation  and  Storage  Revenue. 
II.    Miscellaneous  Revenue. 

L    ELEVATION  AND  STORAGE  REVENUE. 

This  account  includes  a  carrier's  revenue  from  the  elevation  or  storage  of  grain, 
whether  by  a  direct  charge  or  an  apportionment  from  freight  revenue. 

U.    MISCELLANEOUS  REVENUE. 

This  account  includes  a  carrier's  revenue  from  extra  storage,  bagging,  screening, 
blowing,  cooling,  clipping,  cleaning,  mixing,  transferring  in  elevator,  and  all  other 
extra  service  or  handling  not  included  in  the  elevation  and  storage  charge  or  allow- 
ance; loading  and  unloading  to  and  from  boats  when  not  covered  by  elevation  charges, 
and  amounts  collected  for  trimming  in  boats  when  performed  by  elevator  employees; 
amounts  received  from  sale  of  screenings  and  sweepings;  grain  overages;  also  profit 
from  inspection  and  insurance  on  grain  in  elevators.  [120 
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Account. 
L    Maintenance, 
n.    Running  Expenses. 
ILL    General  Expenses. 
IV.    Other  Operations— Cr. 

L    MAINTENANCE. 

This  account  includes  cost  of  material  used  (less  salvage)  and  labor  expended  in 
repairing  and  renewing  grain  elevators,  office  buildings,  fuel  and  oil  houses,  machine 
shopSj  stationary  engine  houses,  storage  sheds,  and  all  other  buildings  and  fixtures 
used  in  the  operation  of  a  grain  elevator  service;  bins,  chutes,  spouts,  legs,  speaking 
tubes,  electric  wiring  and  electric  appliances;  hopper  scales  and  fixtures,  platform 
scales  and  all  other  weighing  devices;  platforms,  cribs,  bridges,  connecting  buildings, 
water  tanks,  hydrants,  wells,  and  cisterns. 

Cost  of  renewing  and  repairing  boilers,  engines,  foundations,  bearings  for  machin- 
ery, pulleys,  belting,  Bhafting,  hoisting  and  conveying  apparatus;  cooling  bins  and 
apparatus;  trippers;  machines  for  scouring,  cleaning,  screening,  and  clipping;  steam 
unloading  shovels,  cranes  (electric,  steam,  etc.),  electric  dynamos  and  other  machin- 
ery for  manufacturing  electric  power  to  be  used  in  operation  of  grain  elevators; 
passenger  elevators  and  appliances;  steam  and  hot  water  heating  fixtures  and  other 
permanent  machinery;  boiler  covering;  standpipes,  hydrants,  and  other  fixtures  for 
water  supply;  also  royalties  paid  for  the  use  of  machinery  and  payments  for  perma- 
nent water  rights. 

Cost  of  painting  buildings,  removing  snow  from  roofs  of  buildings,  repairing  and 
renewing  fences,  wallB,  sidewalks,  approaches,  bulkheads,  and  landings;  payments  of 
assessments  for  street  repairs,  sewers,  or  other  public  improvements  affecting  grain 
elevator  service. 

Expenses  incident  to  injuries  to  persons  when  caused  directly  in  connection  with 
maintenance,  amount  of  final  judgments,  witness  fees  and  plaintiffs'  court  costs; 
pay  and  expenses,  or  proportion  thereof,  of  physicians  and  surgeons,  medical  and 
surgical  supplies;  also  proportion  of  pay  and  expenses  of  claim  adjusters  and  their 
clerks,  and  pay  and  expenses  of  employees  and  others  called  in  consultation  in  rela- 
tion to  the  adjustment  of  claims  coming  under  this  head. 

IX.    EUNNINQ  EXPENSES. 

This  account  includes  salary  and  traveling  expenses  of  superintendent  or  manager 
in  charge  of  grain  elevator  service;  assistant  superintendent  or  manager,  cashiers, 
clerks;  stenographers,  bookkeepers,  and  attendants  in  office  of  superintendent  or 
manager;  engineers,  firemen,  foremen,  machinemen,  oilers,  millwrights,  carpenters. 
trimmers,  weighers,  spontmen,  sweepers,  laborers,  watchmen,  and  all  others  [121 
engaged  in  running  grain  elevators  and  regularly  employed  at  elevators  in  loading 
and  unloading  cars  and  boats;  rent  and  cost  of  repairing  rented  offices,  janitor 
service,  express  charges,  water,  ice,  laundry,  stationery,  printing,  and  all  office  sup- 
plies and  expenses  of  employees  whose  pay  ib  charged  to  this  account;  also  payments 
for  services  of  customs  officers  and  inspectors. 

Cost  of  fuel  for  power,  heating,  and  lighting  plants,  including  cost  of  putting  in 
fuel  and  removing  ashes;  cost  of  small  tools  ana  supplies  used  by  employees  whose 
pay  is  charged  to  this  account;  stable  expenses,  repairs  to  wagons  and  harness; 
removing  snow  and  ice  from  grounds,  sidewalks,  and  approaches  to  buildings  used  in 
the  gram  elevator  service;  payments  to  other  companies  and  individuals- for  iabor, 
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heat,  light,  power,  detective,  and  other  services  chargeable  to  this  account.    Cost  of 
grain  used  to  make  up  shortages  in  elevator. 

Expenses  incident  to  injuries  to  persons  when  caused  directly  in  connection  with 
running  grain  elevators;  amount  of  final  judgments,  witness  fees  and  plaintiffs'  court 
costs;  pay  and  expenses,  or  proportion  thereof,  of  physicians  and  surgeons,  medieal 
and  surgical  supplies;  also  proportion  of  pay  and  expenses  of  claim  adjusters  and 
their  clerks,  and  pay  and  expenses  of  employees  and  others  called  in  consultation  in 
relation  to  the  adjustment  of  claims  eommg  under  this  head. 

Note. — When  officers  above  enumerated  have  charge  of  other  departments 
also,  their  salaries  and  expenses  should  be  apportioned  among  the  departments 
over  which  they  have  supervision. 

UL    GENERAL  EXPENSES. 

This  account  includes  pay  and  expenses,  or  proportion  thereof,  of  vice-president, 
assistant  to  the  president,  assistant  to  vice-president,  general  accountant,  and  sub- 
ordinate officers  of  the  accounting  department;  all  other  general  officers  not  pro- 
vided for  having  direct  supervision  over  grain  elevator  service;  pay  and  expenses. 
or  proportion  thereof,  of  clerks  and  attendants  in  offices  of  officers  above  enumerated; 
traveling  and  other  expenses  of  such  employees. 

Bent,  cost  of  repairs  of  rented  buildings  and  fixtures  therein,  furniture,  expenses  of 
heating,  lighting,  and  care  of  offices;  telephone  service,  telegraph  and  cable  tolls. 
messenger  service,  subscriptions  to  newspapers  and  periodicals,  stationery,  printing, 
and  all  other  supplies  and  expenses  connected  with  offices  of  officers  whose  pay  is 
charged  to  this  account. 

Pay  and  expenses  or  proportion  thereof  of  vice-president  and  assistants  when 
directly  in  charge  of  the  law  department,  all  counsel,  solicitors,  and  attorneys,  their 
clerks  and  attendants,  and  expenses  of  their  offices;  cost  of  law  books,  stationery  and 
printing;  fees  and  retainers  for  service  of  attorneys  not  regular  employes  of  [122 
a  carrier;  payments  to  arbitrators  for  the  settlement  of  disputed  questions;  costs  of 
suits  and  payments  of  special  fees,  notarial  fees,  and  witness  fees  not  provided  for 
elsewhere;  expenses  connected  with  taking  depositions,  and  all  law  and  court  ex- 
penses not  provided  for  elsewhere  when  chargeable  to  grain  elevators. 

Salaries  and  expenses  incurred  by  a  carrier  in  connection  with  operating  relief 
departments  for  the  benefit  of  its  grain  elevator  service,  also  contributions  made  by 
a  carrier  to  such  department. 

Pensions  paid  to  retired  grain  elevator  employees  and  expenses  in  connection 
therewith. 

Premiums  made  or  paid  by  a  carrier  to  its  insurance  fund  and  premiums  (except 
reinsurance  premiums)  paid. by  it  to  insurance  companies  for  insuring  elevator 
buildings,  machinery,  fixtures,  grain  in  elevators,  ana  other  property  of  persons 
against  loss?  damage,  or  injury  by  fire,  accident,  or  other  causes  when  such  loss, 
damage,  or  injury  would  otherwise  be  chargeable  to  Grain  Elevators. 

Note  A. — The  premiums  paid  by  a  carrier  to  its  insurance  fund  should  he 
credited  on  its  books  to  an  ''Insurance  Reserve"  account,  to  which  the  amount 
of  all  claims  for  damages  to  the  property  covered  by  its  insurance  should  be 
charged.  To  such  account  should  be  charged  all  reinsurance  premiums  paid  insur- 
ance companies,  and  to  it  should  be  credited  all  amounts  recovered  from  insur- 
ance companies  for  damages  to  property  reinsured  by  them. 

Note  B. — No  charge  should  be  made  to  this  account  except  additional  expease 
occasioned  by  the  operation  of  grain  elevators. 

Note  C. — When  officers  and  others,  above  enumerated,  have  charge  of  other 
departments  also,  their  salaries  and  expenses  should  be  apportioned  among  the 
departments  over  which  they  have  supervision. 

Note  D. — The  pay  and  expenses  of  purchasing  agent,  assistant  pnrehasiBf 
agent,  assistant  to  purchasing  agent,  general  storekeeper,  division  storekeeper, 
and  their  clerks  should  be  charged  to  "Material"  account  through  eleannf 
account  "Store  Expenses19  prescribed  on  page  58  of  the  Classification  of  Operat- 
ing Expenses  for  Steam  Roads,  Third  Revised  Issue.  j 
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This  account  includes  cost  of  transferring  grain  from  crippled  cars,  weighing  to 
test  scales  in  service  of  rail  department,  and  all  other  elevation  performed  for  the 
rail  department,  or  other  outside  operation. 

Mote  A. — The  amount  to  be  credited  to  this  account  should  be  ascertained  by 
multiplying  the  number  of  bushels  elevated  on  company  service  by  the  average 
cost  of  elevating  one  bushel. 

Note  B.— An  amount  equal  to  the  total  of  this  account  should  be  charged  in 
the  same  month  to  the  proper  account  in  Classification  of  Operating  Expenses 
(Bail),  or  of  other  outside  operations.  [128 


14*    Stock  Yard* 


Note. — The  operation  of  pens  and  feeding  Tarda  in  connection  with  the  trans- 
portation of  live  stock,  made  necessary  by  Government  regulations,  should  not 
be  treated  as  an  outside  operation. 


OPERATING  REVENUES. 

This  account  includes  a  carrier's  revenue  from  feeding,  watering,  bedding,  and 
otherwise  caring  for  stock,  shearing  sheep,  dipping  sheep  and  cattle,  stabling  hones, 
and  all  other  services;  also  profit  from  inspection  of,  and  insurance  on  stock  in  yards, 
and  all  other  revenues  in  connection  with  the  operation  of  stock  yard  service. 


OPERATING  EXPENSES. 

Account. 
L    Maintenance. 
II.    Running  Expenses. 
IIL    General  Expenses. 
IV.    Other  Operations — Cr. 

I.    MAINTENANCE. 

This  account  includes  cost  of  material  used  (less  salvage)  and  labor  expended  in 
repairing  and  renewing  pens,  fences,  runwins,  platforms,  roadways,  sidewalks,  build 
ings  for  housing  stock,  houses  and  barns  for  storing  feed,  bedding,  and  other  sup- 
plies; grain  bins,  stock  scales,  stationary  engine  houses,  water  tanks,  hydrants,  cis- 
terns, chutes,  pipes  for  water,  gas  and  sewers;  including  cost  of  excavation  and 
foundations  for  same. 

Expenses  of  maintaining  steam  and  electric  power  plants  for  the  purpose  of  fur- 
nishing light,  heat,  or  power  to  buildings  or  machinery  used  in  the  operation  of 
stock  yards;  payments  cf  assessments  for  street  repairs,  sewers,  or  other  nublit 
improvements  affecting  stock  yards;  renewals  of  horses  and  other  work  animals. 
repairs  to  and  renewals  of  carts,  wagons,  and  harness  used  in  stock  yard  service,  and 
all  other  expenses  incurred  in  the  maintenance  of  stock  yards  not  herein 
provided  for.  [124 

Expenses  incident  to  injuries  to  persons  when  caused  directly  in  connection  with 
maintenance;  amount  of  final  judgments,  witness  fees,  and  plaintiffs'  court  cost*: 
pay  and  expenses,  or  proportion  thereof,  of  physicians  and  surgeons,  and  all  medical 
and  surgical  supplies;  also  proportion  of  pay  and  expenses  of  claim  adjusters  an«l 
their  clerks,  and  pay  and  expenses  of  employees  and  others  called  in  consultation  in 
relation  to  the  adjustment  of  claims  coming  under  this  head. 

n.  BUNNINO  EXPENSES. 

This  account  includes  salary  and  traveling  expenses  of  superintendent  or  manager 
in  charge  of  stock  yards  and  his  assistant,  clerks,  bookkeepers,  stenographers,  and 
attendants  in  office  of  superintendent  or  manager;  engineers,  firemen,  shovelers,  and 
other  employees  engaged  in  the  operation  of  heating,  lighting  or  power  plants  for  the 
benefit  of  stock  yards;  foremen,  subforemen,  yardmen,  tallymen,  weigbmastera,  stock 
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loaders,  drovers,  drivers,  watchmen  and  policemen;  telegraph  operators  and  others 
engaged  in  operating  telegraph  and  telephone  lines;  rent  and  cost  of  repairing  rented 
offices,  stationery,  printing  and  all  other  office  supplies  and  expenses  of  employees 
whose  pay  is  charged  to  this  account. 

Cost  of  fuel,  oil,  waste,  and  supplies  for  power  plants,  including  cost  of  putting 
in  fuel  and  removing  ashes;  cost  of  hay,  corn,  oats,  and  other  feed  supplied  to  stock; 
straw  and  other  beading  material;  water,  including  amounts  paid  to  municipalities 
and  others,  and  cost  of  operating  pumping  stations;  small  tools  and  supplies  used  by 
employees  whose  pay  is  charged  to  this  account;  removing  snow  and  ice  from  in- 
closures  and  approaches;  services  of  inspectors;  amounts  paid  to  municipalities  and 
others  for  light  and  power,  and  supplies  used  in  connection  therewith;  feed  for  horses 
and  other  work  animals,  shoeing,  veterinary  services,  and  stable  supplies;  and  all 
other  expenses  incident  to  running  stock  yards  not  otherwise  provided  for. 

Payments  for  loss  of  or  damage  to  horses,  sheep,  cows,  hogs,  and  other  animals 
intrusted  to  the  carrier's  care  at  stock  yards,  less  amounts  received  from  sale  of 
unidentified  animals  and  carcasses  and  insurance  recovered;  detecting  thieves j  and 
all  other  payments  for  loss  of  or  damage  to  property  for  which  the  carrier  is  liable; 
also  pay  and  expenses  of  employees  and  others  as  witnesses  in  suits. 

Amounts  paid  other  companies  for  switching  cars,  when  chargeable  to  running  ex- 
penses of  stock  yards. 

Expenses  incident  to  injuries  to  persons  when  caused  directly  in  connection  with 
running  stock  yards;  amount  of  final  judgments,  witness  fees,  and  plaintiffs'  court 
costs;  pay  and  expenses,  or  proportion  thereof,  of  physicians  and  surgeons,  and  all 
medical  and  surgical  supplies;  also  proportion  of  pay  and  expenses  of  claim  ad- 
justers and  their  clerks,  and  pay  and  expenses  of  employees  and  others  called  [126 
in  consultation  in  relation  to  the  adjustment  of  claims  coming  under  this  head. 

Note. — When  officers  above  enumerated  have  supervision  over  other  depart- 
ments also,  their  salaries  and  expenses  should  be  apportioned  among  the  de- 
partments over  which  they  have  supervision. 

m  GENERAL  EXPENSES. 

This  account  includes  pay  and  expenses,  or  proportion  thereof,  of  vice-president, 
assistant  to  the  president,  assistant  to  the  vice-president,  general  accountant,  and 
subordinate  officers  of  the  accounting  department;  all  other  general  officers  not  pro- 
vided for  having  direct  supervision  over  stock  yards,  pay  and  expenses,  or  propor- 
tion thereof,  of  clerks  and  attendants  in  offices  of  officers  above  enumerated;  trav- 
eling and  other  expenses  of  such  employees. 

Rent,  cost  of  repairs  of  rented  buildings  and  fixtures  therein,  furniture,  expenses 
of  heating,  lighting  and  care  of  offices,  telephone  service,  telegraph  and  cable  tolls, 
messenger  service,  subscriptions  to  papers  and  periodicals,  stationery,  printing,  and 
all  other  supplies  connected  with  offices  of  officers  whose  pay  is  charged  to  this 
account. 

Pay  and  expenses,  or  proportion  thereof,  of  vice-president  and  assistants  when 
directly  in  charge  of  the  law  department,  all  counsel,  solicitors,  and  attorneys,  their 
clerks  and  attendants,  and  expenses  of  their  offices;  cost  of  law  books,  stationery, 
and  printing;  fees  and  retainers  for  services  of  attorneys  not  regular  employees  of  a 
carrier;  payments  to  arbitrators  for  the  settlement  of  disputed  questions;  costs  of 
suits  ana  payments  of  special  fees;  notarial  fees,  and  witness  fees  not  provided  for 
elsewhere;  expenses  connected  with  taking  depositions,  and  all  law  and  court  ex- 
penses not  provided  for  elsewhere,  when  chargeable  to  Stock  Yards. 

Salaries  and  expenses  incurred  by  a  carrier  in  connection  with  operating  relief 
departments  for  the  benefit  of  its  Stock  Yard  Operation,  also  contributions  made  by 
a  carrier  to  such  department. 

Pensions  paid  to  retired  stock -yard  employees,  and  expenses  in  connection  there- 
with. 

Premiums  made  or  paid  by  a  carrier  to  its  insurance  fund  and  premiums  (except 
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reinsurance  premiums)  paid  by  it  to  insurance  companies,  for  insuring  buildings,  lire 
stock,  property  or  persons  against  loss,  damage,  or  injury  by  fire,  accident  or  other 
causes,  when  such  loss,  damage,  or  injury  would  otherwise  be  chargeable  to  Stock 
Yards. 

Note  A. — The  premiums  paid  by  a  carrier  to  its  insurance  fund  should  be 
credited  on  its  books  to  an  "Insurance  Reserve"  account,  to  which  the  amount 
of  all  claims  for  damages  to  the  property  covered  by  its  insurance  should  be 
charged.  To  such  account  should  be  charged  all  reinsurance  premiums  paid 
insurance  companies,  and  to  it  Bhould  be  credited  all  amounts  recovered  from 
insurance  companies  for  damage  to  property  reinsured  by  them.  [126 

Note  B. — No  charge  should  be  made  to  this  account  except  for  additional 
expense  occasioned  by  the  operation  of  stock  yards. 

Note  C. — When  officers  and  others  above  enumerated  have  charge  of  other 
departments  also,  their  salaries  and  expenses  should  be  apportioned  among  the 
departments  over  which  they  have  supervision. 

Note  D. — The  pay  and  expenses  of  purchasing  agent,  assistant  purchasing 
agent,  assistant  to  purchasing  agent,  general  storekeeper,  division  storekeeper, 
and  their  clerks  should  be  charged  to  "Material"  account  through  clearing  ac- 
count "8tore  Expenses"  prescribed  on  page  58  of  the  Classification  of  Operat- 
ing Expenses  for  Steam  Roads,  Third  Revised  Issue. 

XV.  OTHEB  OPERATIONS— OB. 

This  account  includes  cost  of  loading,  unloading,  and  transferring  live  stock,  feed- 

ing,  watering,  bedding,  special  services  performed  upon  stock  and  any  other  service 

the  cost  of  which  is  chargeable  to  rail  department  or  another  outside  operation. 

Note  A. — When  the  actual  cost  of  such  service  can  not  be  ascertained,  the 

amount  to  be  credited  to  this  account  should  be  approximated  by  multiplying 

the  number  of  head  of  live  stock  (or  other  service  unit)  handled  for  carrier's 

benefit  by  the  average  stock-yard  expense  per  head  (or  other  service  unit) 

during  the  month  in  which  the  service  was  performed. 

Note  B. — An  amount  equal  to  the  total  of  this  account  should  be  charged  in 
the  same  month  to  the  proper  account  in  Classification  of  Operating  Expenses 
(Rail)  or  other  outside  operation.  [127 
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Note. — See  Account  No.  17,  Classification  of  Operating  Revenues  for  Steam 
Roads. 


OPERATING  REVENUES. 

This  account  includes  a  carrier's  revenue  from  telegrams,  telephone  messages, 
use  of  receivers,  transmitters,  switchboards,  and  other  telephone  equipment,  mes- 
senger senrice,  premiums  and  tolls  on  money  transfers,  press  and  market  reports, 
and  all  other  revenue  in  connection  with  the  operation  of  commercial  telegraph  and 
telephone  lines. 

Note. — No  revenue  should  be  set  up  for  services  performed  for  the  benefit  of 
the  operating  carrier,  but  the  cost  of  such  services  snould  bo  credited  to  Operat- 
ing Expenses,  Account  No.  IV,  "  Other  Operations— Cr. " 


OPERATING  EXPENSES. 

Account. 
I.  Maintenance. 
II.  Bunning  Expenses. 

III.  General  Expenses. 

IV.  Other  Operations — Cr. 

I.  MAINTENANCE. 

This  account  includes: 

Telegraph. — Cost  of  material  used  (less  salvage)  and  labor  expended  in  repairing 

also  cost  of  con- 
instruments,  battery 
the  plant;  pay  of 

chief  line  repairmen,  linemen,  and  other  employees,  and  cost  of  special  tools  used 
by  them;  horse  hire,  feed  and  stabling  for  horses,  board  and  lodging  for  men,  and 
supplies  used  by  workmen  engaged  in  maintenance  and  repairs  of  line. 

Telephone. — All  expenses  similar  to  the  above,  incurred  in  connection  with  tele- 
phone lines,  and  telephone  boxes  on  telegraph  and  telephone  poles.  [128 

Pay  of  work-train  enginemen,  trainmen,  and  engine-housemen,  and  other  employees, 
cost  of  fuel  stores,  and  other  supplies  for  work- train  locomotives  and  cars  and  of  oil 
and  wicking  used  in  lanterns  of  work-train  enginemen  and  trainmen  while  such  em- 
ployees and  equipment  are  engaged  on  work  pertaining  to  commercial  telegraph  and 
telephone  lines. 

Expenses  incident  to  injuries  to  persons  when  caused  directly  in  connection  with 
maintenance,  amount  of  final  judgments,  witness  fees,  and  plaintiffs9  court  costs; 
pay  and  expenses,  or  proportion  thereof,  of  physicians  and  surgeons,  and  all  medical 
and  surgical  supplies;  also  proportion  of  pay  and  expenses  of  claim  adjusters  and 
their  clerks,  and  pay  and  expenses  of  employees  and  others  called  in  consultation  in 
relation  to  the  adjustment  of  claims  coming  under  this  head. 
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EL  RUNNING  EXPENSE* 

This  account  includes: 

Telegraph. — Pay  and  commissions  of  telegraph  operators  and  messengers  in  tele- 
graph and  relay  offices  other  than  those  employed  in  dispatching  trains  and  those 
located  at  stations  who  also  perform  other  station  work. 

Telephone. — Pay  of  operators  and  messengers;  cost  of  chemicals,  coppers,  sines, 
and  other  supplies  for  charging  telephone  batteries;  costs  incident  to  the  use  of  tele- 
phone cable  lines  and  conduits,  and  telephone  rente  and  expenses  not  otherwise  pro- 
vided for. 

Other  expenses. — Pay  and  expenses  of  superintendent,  his  clerks  and  attendants, 
and  incidental  office  expenses;  pay  and  expenses  of  censor;  cost  of  chemicals,  cop- 
pers, zincs,  and  other  supplies  for  charging  batteries;  rent,  fuel,  light,  furniture, 
and  other  supplies  for  offices;  bicycles  and  uniforms  for  messengers;  excess  payments 
to  telegraph  or  telephone  companies  in  connection  with  operation  of  commercial 
telegraph  and  telephone  lines;  costs  incident  to  rent  of  telegraph  conduits,  telegraph 
lines,  and  telegraph  poles  of  other  companies. 

Expenses  incident  to  injuries  to  persons  when  caused  directly  in  connection  with 
running  commercial  telegraph  and  telephone  lines;  amount  of  final  judgments,  wit- 
ness fees,  and  plaintiffs'  court  costs;  pay  and  expenses,  or  proportion  thereof,  of 
physicians  and  surgeons,  and  all  medical  and  surgical  supplies;  also  proportion  of 
pay  and  expenses  of  claim  adjusters  and  their  clerks;  and  pay  and  expenses  of 
employees  and  others  called  in  consultation  in  relation  to  the  adjustment  of  claims 
coming  under  this  head. 

Note. — When  officers  above  enumerated  have  charge  of  other  departments  also, 
their  salaries  and  expenses  should  be  apportioned  among  the  departments  over 
which  they  have  supervision.  [129 

m.  GENERAL  EXPENSES. 

This  account  includes  pay  and  expenses,  or  proportion  thereof,  of  vice-president, 
assistant  to  the  president,  assistant  to  vice-president,  general  accountant,  and  subor- 
dinate officers  of  the  accounting  department;  all  other  general  officers  not  provided 
for  having  direct  supervision  over  commercial  telegraph  and •  telephone  lines;  pay 
and  expenses,  or  proportion  thereof,  of  clerks  and  attendants  in  offices  of  officers 
above  enumerated;  traveling  and  other  expenses  of  such  employees. 

Bent,  cost  of  repairs  of  rented  buildings  and  fixtures  therein,  furniture,  expenses 
of  heating,  lighting  and  care  of  offices,  telephone  service,  telegraph  and  cable  tolls, 
messenger  service,  subscriptions  to  papers  and  periodicals,  stationery,  printing,  and 
all  other  supplies  and  expenses  connected  with  officers  whose  pay  is  charged  to  this 
account. 

Pay  and  expenses,  or  proportion  thereof,  of  vice-president  and  assistants  when 
directly  in  charge  of  the  law  department,  all  counsel,  solicitors,  and  attorneys,  their 
clerks  and  attendants,  and  expenses  of  their  offices;  cost  of  law  books,  stationery, 
and  printing;  fees  and  retainers  for  services  of  attorneys  not  regular  employees  of  a 
carrier;  payments  to  arbitrators  for  the  settlement  of  disputed  questions;  costs  of 
suits  and  payments  of  special  fees;  notarial  fees,  and  witness  feeB  not  provided  for 
elsewhere;  expenses  connected  with  taking  depositions,  and  all  law  and  court  ex- 
penses not  provided  for  elsewhere,  when  chargeable  to  commercial  telegraph  and 
telephone  lines. 

Salaries  and  expenses  incurred  by  a  carrier  in  connection  with  operating  relief 
departments  for  the  benefit  of  its  commercial  telegraph  and  telephone  serviee,  also 
contributions  made  by  a  carrier  to  such  department. 

Pensions  paid  to  retired  employees  of  the  commercial  telegraph  and  telephone 
service  and  expenses  in  connection  therewith. 

Premiums  made  or  paid  by  a  carrier  to  its  insurance  fund  and  premiums  (except 
reinsurance  premiums)  paid  by  it  to  insurance  companies  for  insuring  buildings, 
property,  or  persons  against  loss,  damage,  or  injury  by  fire,  accident,  or  other  causes, 
when  such  loss,  damage,  or  injury  would  otherwise  be  chargeable  to  Commercial 
Telegraph  and  Telephone  Lines. 

Note  A. — The  premiums  paid  by  &  carrier  to  its  insurance  fund  should  be 
credited  on  its  books  to  nn  "Insurance  Reserve"  account,  to  which  the  amount 
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of  all  claims  for  damages  to  the  property  covered  by  its  insurance  should  be 
charged.  To  such  account  should  be  charged  ail  reinsurance  premiums  paid  in- 
surance companies,  and  to  it  should  be  credited  all  amounts  recovered  from  in- 
surance companies  for  damage  to  property  reinsured  by  them. 

Note  B. — No  charge  should  be  made  to  this  account  except  for  additional  ex- 
pense occasioned  by  the  operation  of  commercial  telegraph  and  telephone 
lines.  [130 

Note  C. — When  officers  and  others  above  enumerated  have  charge  of  other 
departments,  also,  their  salaries  and  expenses  should  be  apportioned  among  the 
departments  over  which  they  have  supervision. 

Note  D. — The  pay  and  expenses  of  purchasing  agent,  assistant  purchasing 


Expenses' '  prescribed  on  page 
ating  Expenses  for  Steam  Boads,  Third  Revised  Issue. 

IV.  OTHEB  OPEBATIONS— OR. 

This  account  includes  cost  of  telegrams,  telephone  messages,  messenger  service  or 
other  service  furnished  for  the  benefit  of  the  rail  department  or  other  outside 
operation. 

Note  A. — When  the  actual  cost  of  such  service  can  not  be  ascertained,  the 
amount  to  be  credited  to  this  account  should  be  approximated  by  multiplying  the 
number  of  messages,  etc.,  handled  for  carrier's  benefit  by  the  average  telegraph 
and  telephone  expense  per  message  during  the  month  in  which  the  service  was 
performed. 

Note  B. — An  amount  equal  to  the  total  of  this  account  should  be  charged  in 
the  same  month  to  the  proper  accoun*  in  Classification  of  Operating  Expenses 
(Bail)  or  othei  outBide  operation.  [131 


16.  Hotels  and  Restaurants. 


Note. — The  operation  of  hotels,  restaurants,  and  lunch  rooms  located  upon 
premises  operated  as  amusement  parks  and  resorts  may,  at  the  discretion  of  the 
carrier,  be  combined  with  Account  No.  15, '  *  Amusement  Parks  and  Resorts. ' ' 


♦ 


OPERATING  REVENUES. 

This  account  includes  a  carrier's  revenue  at  hotels,  restaurants,  and  station  lunch 
counters,  from  boarding,  room  rent,  lunches  and  meals  furnished,  receipts  from  sale 
of  tobacco  and  cigars,  wines  and  liquors,  newspapers,  periodicals,  baths,  tonaorial 
services,  billiard  rooms  and  bowling  alleys,  laundry  work  when  done  for  patrons  and 
guests,  special  privileges,  and  all  other  revenues  in  connection  with  hotels,  restaurants 
and  lunch  counters. 

To  this  account  should  be  charged  amounts  refunded  for  unused  meal  tickets  and 
coupons,  and  other  refunds  of  amounts  previously  credited  to  this  account. 

Note  A. — No  revenue  should  be  set  up  for  services  or  supplies  furnished  for 
the  benefit  of  the  rail  department  or  another  outside  operation  of  the  operating 
carrier,  but  the  cost  of  such  services  or  supplies  should  be  credited  to  Operating 
Expenses,  Account  No.  IV,  ' '  Other  Operations — Cr. ' ' 

Note  B. — When  meals  are  furnished  employees  and  others  at  reduced  rates, 
only  the  actual  amount  received  for  such  meals  shall  be  credited  to  this  account. 


OPERATING  EXPENSES. 

Account. 
I.  Maintenance. 
II.  Running  Expenses. 

III.  General  Expenses. 

IV.  Other  Operations — Cr. 

I.  MAINTENANCE. 

This  account  includes  cost  of  material  used  (less  salvage)  and  labor  expended  in 
repairing  and  renewing  buildings,  stationary  fixtures  and  grounds  owned  or  leased  by 
a  carrier  and  used  by  it  in  the  operation  of  hotels,  restaurants,  and  station  lunch 
rooms,  counters,  steam  tables  and  all  other  appurtenances  thereto;  including  [132 
hotel  buildings  and  fixtures,  stables,  barns,  detached  cottages  operated  in  connection 
with  hotels,  other  buildings  used  in  connection  with  the  operation  of  hotels  and  res- 
taurants to  accommodate  plants  for  heating,  lighting,  and  the  production  of  power 
and  ice  for  the  exclusive  benefit  of  such  operations;  and  the  equipment  thereof; 
restaurant  buildings  and  rooms  occupied  by  station  restaurants  in  buildings  owned  or 
leased  by  the  carrier  when  the  cost  of  repairing  same  can  be  ascertained;  cost  of 
material  used  (less  salvage)  and  labor  expended  in  repairing  and  renewing  stationary 
fixtures  for  supplying  buildings,  rooms  and  grounds  with  heat,  water,  light,  and 
drainage,  such  as  water  pipes,  hydrants,  gas  pipes,  water-closets,  sewers,  fixed  wash 
bowls  and  bath  tubs;  freight  and  passenger  elevators;  cost  of  laying  out^  cleaning, 
grading,  draining,  mowing,  and  beautifying  grounds  when  for  the  exclusive  benefit 
of  hotels  and  restaurants,  including  cost  of  trees,  plants,  and  shrubs;  payments  of 
assessment  for  street  repairs,  sewers,  or  other  public  improvements  affecting  hotel 
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and  restaurants,  and  all  other  expense  incurred  in  the  maintenance  of  the  above 
facilities  not  specified  herein;  expenses  incident  to  injuries  to  persons  when  caused 
directly  in  connection  with  maintenance;  amount  of  final  judgments,  witness  fees 
and  plaintiff's  court  costs;  pay  and  expenses,  or  proportion  thereof,  of  physicians  and 
surgeons,  and  all  medical  and  surgical  supplies;  also  proportion  of  pay  and  expenses 
of  employees  and  others  called  in  consultation  in  relation  to  the  adjustment  of  claims 
coming  under  this  head. 

n.  RUNNING  EXPENSES. 

This  account  includes  salary,  traveling,  entertainment,  and  other  expenses  of 
superintendent  and  manager  in  charge  of  hotels  and  restaurants,  his  assistant  super- 
intendents or  managers,  clerks,  bookkeepers,  stenographers,  attendants;  pay  of  engi- 
neers, firemen,  shovelers,  and  others  employed  in  hotel  and  restaurant  service,  or  in 
plants  operated  for  the  exclusive  benefit  of  hotels  and  restaurants  for  the  production 
of  heat,  light,  water,  ice,  power,  etc.;  stewards,  housekeepers,  storekeepers,  checkers, 
linen  clerks,  butchers,  chefs,  cooks,  kitchen  help,  maids,  porters,  elevator  men,  bell 
boys,  hat  and  cloak  room  attendants,  waiters,  waitresses,  laundresses,  runners,  bar- 
bers, employees  in  pool  and  billiard  rooms  and  bowling  alleys;  advertising;  cost  of 
stationery,  printing,  newspaper,  telegraph,  telephone  and  messenger  service,  and  all 
other  office  supplies;  salaries  and  expenses  of  all  other  employees  whose  pay  is 
charged  to  this  account;  premiums  on  their  fidelity  bonds;  rent  and  cost  of  repairing 
buildings  and  rooms  used  as  offices  and  fixtures  therein;  cost  of  fuel,  oil,  waste,  and 
supplies  for  stationary  boilers  and  engines,  heating,  lighting,  water,  ice  plants,  etc., 
and  supplies  used  in  connection  therewith;  cost  of  fuel  ana  gas  for  heating,  .  [133 
cooking,  and  lighting;  amounts  paid  for  water,  ice,  electric  light,  toilet  and  lavatory 
supplies;  cost  of  cleaning,  repairing,  and  renewing  furniture  and  equipment,  such  as 
carpets,  matting,  washstands,  beds,  bedding,  wardrobes,  bureaus,  clothestrees,  tables, 
chairs,  stools,  kitchen  utensils,  crockery,  glassware,  silverware,  knives,  forks,  spoons, 
table  linen,  coffee  urns,  file  cases,  ice  chests,  railings,  shelving,  counters,  water  coolers, 
wash  bowls,  uniforms,  uniform  trimmings,  badges,  desks,  and  cash  registers;  cost  of 
repairing  and  renewing  omnibuses,  baggage  wagons  and  similar  vehicles;  feed,  bed- 
ding, care,  veterinary  service  for  and  replacement  of  horses  and  other  work  animals 
when  used  in  connection  with  running  hotels  and  restaurants;  licenses  for  saloons, 
bars,  and  cigar  stands;  certificates  of  elevator  and  boiler  inspection  and  other  similar 
expenses;  expense  of  furnishing  free  lunch  in  saloons;  cost  of  food  supplies,  wines, 
liquors,  tobacco,  cigars,  and  all  other  material  and  supplies  applicable  to  this  account 
issued  for  use  or  sold  during  the  period  under  consideration;  expenses  incident  to 
injuries  to  persons  when  caused  directly  in  connection  with  running  hotels  and  res- 
taurants; amount  of  final  judgments,  witness  fees  and  plaintiff's  court  costs;  pay  and 
expenses,  or  proportion  thereof,  of  physicians  and  surgeons,  and  all  medical  and 
surgical  supplies;  also  proportion  of  pay  and  expenses  of  claim  adjusters  and  their 
clerks,  and  pay  and  expenses  of  employees  and  others  called  in  consultation  in  relation 
to  the  adjustment  of  claims  coming  under  this  head. 

Note. — When  officers  above  enumerated  have  charge  of  other  departments 
also,  their  salaries  and  expenses  should  be  apportioned  among  the  departments 
over  which  they  have  supervision. 

m.  GENERAL  EXPENSES. 

This  account  includes  pay  and  expenres,  or  proportion  thereof,  of  vice-president, 
assistant  to  president,  assistant  to  the  vice-president,  general  accountant,  and  sub- 
ordinate officers  of  the  accounting  department;  all  other  general  officers  not  provided 
for  having  direct  supervision  over  hotels  and  restaurants;  pay  and  expenses,  or  pro- 
portion thereof,  of  clerks  and  attendants  in  offices  or  officers  above  enumerated, 
traveling  and  other  expenses  of  such  employees;  rent  and  cost  of  repairs  of  rented 
office  buildings  and  fixtures  therein,  furniture,  expenses  of  heating,  lighting  and  care 
of  offices,  telephone  service,  telegraph  and  cable  tolls,  messenger  Bervice,  subscrip- 
tions to  papers  and  periodicals,  stationery,  printing,  and  all  other  supplies  and 
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expenses  connected  with  the  officers  whose  pay  is  charged  to  this  account;  pay  and 
expenses,  or  proportion  thereof,  of  vice-president  and  assistants  when  directly  in 
charge  of  the  law  department,  all  counsel,  solicitors,  and  attorneys,  their  clerks  sad 
attendants,  and  expenses  of  their  offices;  cost  of  law  books,  stationery,  and  printing; 
fees  and  retainers  for  services  of  attorneys  not  regular  employees  of  a  carrier;  [134 
payments  to  arbitrators  for  the  settlement  of  disputed  questions;  costs  of  suits  and 
payments  of  special  fees;  notarial  fees,  and  witness  fees  not  provided  for  elsewhere, 
when  chargeable  to  the  services  herein  included;  salaries  and  expenses  incurred  by  a 
carrier  in  connection  with  operating  relief  departments  for  the  benefit  of  its  hotels 
and  restaurants,  also  contributions  made  by  a  carrier  to  such  department;  pensions 
paid  to  retired  employees  of  the  hotel  and  restaurant  service,  and  expenses  in 
connection  therewith. 

'  Premiums  made  or  paid  by  a  carrier  to  its  insurance  fund  and  premiums  (except 
reinsurance  premiums)  paid  by  it  to  insurance  companies,  for  insuring  buildings, 
property,  or  persons  against  loss,  damage,  or  injury  by  fire,  accident,  or  other  causes 
when  such  loss,  damage,  or  injury  would  otherwise  be  chargeable  to  Hotels  and 
Restaurants. 

Note  A. — Premiums  paid  by  a  carrier  to  its  insurance  fund  should  be  credited 
on  its  books  to  an  "Insurance  Reserve"  account,  to  which  the  amount  of  all 
claims  for  less,  damage,  or  injury  to  persons  or  property  covered  by  its  insur- 
ance should  be  charged.  To  such  account  should  be  charged  all  reinsurance 
premiums  paid  insurance  companies,  and  to  it  should  be  credited  all  amounts 
recovered  from  insurance  companies  for  loss,  damage,  or  injury  to  persona  or 
property  reinsured  by  them. 

Note  B. — No  charge  should  be  made  to  this  account  except  for  additional 
expense  occasioned  by  the  operation  of  hotels  and  restaurants. 

Note  C— When  officers  and  others  above  enumerated  have  charge  of  other 
departments  also,  their  salaries  and  expenses  should  be  apportioned  among  the 
departments  over  which  they  have  supervision. 

Note  D. — The  pay  and  expenses  of  purchasing  agent,  assistant  purchasing 
agent,  assistant  to  purchasing  agent,  general  storekeeper,  division  storekeeper, 
and  their  clerks  should  be  charged  to  " Material"  account  through  clearing 
account  "Store  Expenses"  prescribed  on  page  58  of  the  Classification  of 
Operating  Expenses  for  Steam  Roads,  Third  Revised  Issue. 

IV.  OTHER  OPERATIONS— OR. 

This  account  includes  the  cost  of  service,  materials  and  supplies  furnished  the  rail 
department  or  other  outside  operations  when  such  services,  materials,  and  supplies 
have  been  charged  to  operating  expenses  of  hotels  and  restaurants;  laundry  work, 
ice,  water,  food  supplies,  etc.,  furnished  steamship  lines,  boat  lines,  sleeping  and 
parlor  car  service,  dining  car  service,  amusement  parks  and  resorts,  or  other 
operations. 

Note  A. — When  the  actual  cost  of  such  service  cannot  be  ascertained,  the 
amount  to  be  credited  to  this  account  should  be  approximated  as  closely  as 
possible. 

Note  B. — An  amount  equal  to  the  total  of  this  account  should  be  charged  in 
the  same  month  to  the  proper  account  in  Classification  of  Operating  Expenses 
(Rail)  or  other  outside  operations. 

Note  C. — No  credit  shall  be  made  to  this  account  for  meals,  hotel  accommo- 
dations or  other  facilities  furnished  employees  or  others  at  reduced  rates,  the 
actual  amounts  received  being  simply  credited  to  "Operating  Revenues" 
account  [135 


i7*  Amusement  Parks  and  Resorts. 


Note. — This  classification,  at  the  direction  of  the  carrier,  may  include  "Hotels 
and  Restaurants"  located  on  the  premises  of  amusement  parks  and  resorts  and 
operated  in  connection  therewith. 


OPERATING  REVENUES. 

This  account  includes  amounts  received  by  a  carrier  for  admission  to  amusement 
parks  and  places  of  entertainment  and  recreation  therein  contained,  when  operated 
by  the  carrier,  such  as  roller  skating  rinks,  bowling  alleys,  theaters,  menageries,  play- 
houses, bath  houses,  swimming  pools,  dance  halls,  and  billiard  rooms,  including  use 
of  equipment  or  privileges  in  connection  therewith;  receipts  from  sale  of  food  and 
refreshments  at  lunch  counters,  eating  houses,  cafes,  saloons',  cigar  stands,  ice  cream 
and  soda  water  booths  or  parlors,  and  other  similar  places;  rent  of  cottages  and 
other  dwellings  or  portions  thereof  for  the  season  or  shorter  periods;  services  of 
guides,  trappers,  fishermen,  drivers,  and  other  employees  when  charged  for  at  other 
than  cost;  hire  of  horses,  equipage,  boats,  launches,  and  canoes;  use  of  golf  links  and 
tennis  courts,  payments  from  concessionaires  and  receipts  from  other  sources  and 
facilities  for  entertainment,  recreation,  and  accommodation  operated  in  connection 
with  amusement  parks  and  resorts. 

Note  A. — No  credit  should  be  made  to  this  account  for  services,  material,  and 
supplies  furnished  to  the  rail  department  or  other  outside  operations,  but  the 
cost  of  such  service,  etc.,  should  be  credited  to  Operating  Expenses,  Account 
No.  IV,  "Other  Operations— Cr. ' ' 

Note  B. — When  meals,  admission,  and  other  supplies  and  services  are  fur- 
nished to  the  carrier '8  employees  at  reduced  rates,  only  the  actual  amount  re- 
ceived shall  be  credited  to  this  account. 


OPERATING  EXPENSES. 

Account. 
I,    Maintenance. 
II.    Sunning  Expenses. 

III.  General  Expenses. 

IV.  Other  Operations — Cr. 

L    MAINTENANCE. 

This  account  includes  cost  of  material  used  (less  salvage)  and  labor  expended  in 
repairing  and  renewing  buildings,  stationary  fixtures  and  grounds  owned  or  [1S6 
leased  by  a  carrier  and  used  by  it  in  the  operation  of  amusement  parks  and  resorts, 
and  maintaining  driveways,  sidewalks,  and  fences  connected  therewith,  including 
buildings  used  in  the  production  of  heat,  power,  light,  ice,  and  refrigeration,  and 
the  equipment  thereof;  payments  of  assessments  for  street  repairs,  sewers,  or  other 
public  improvements  affecting  amusement  parks  and  resorts;  cost  of  laying  out, 
cleaning,  grading,  draining,  mowing,  and  beautifying  grounds,  landscape  gardening, 
including  cost  of  trees  and  shrubs,  and  all  other  expense,  not  otherwise  specified 
herein,  incurred  in  the  maintenance  of  amusement  parks  and  resorts;  expenses  inci- 
dent to  injuries  to  persons  when  caused  directly  in  connection  with  maintenance; 
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amount  of  final  judgments,  witness  fees,  and  plaintiffs'  court  costs;  pay  and  expenses, 
or  proportion  thereof,  of  physicians  and  surgeons,  and  all  medical  and  surgical  sup- 
plies; also  proportion  of  nay  and  expenses  of  employees  and  others  called  in  consulta- 
tion in  relation  to  the  adjustment  of  claims  coming  under  this  head. 

XL    RUNNING  EXPENSES. 

This  account  includes  salary,  traveling,  entertainment,  and  other  expenses  of  super- 
intendent or  manager  in  charge  of  amusement  parks  and  resorts,  and  his  assistant; 
clerks,  bookkeepers,  stenographers,  and  attendants  in  office  of  superintendent  or 
manager,  advertising  agents,  porters,  janitors,  ticket  sellers,  gatemen,  policemen,  and 
watchmen;  pay  of  employees  engaged  in  operating  heating,  fighting,  ice.  power,  and 
water  plants,  and  other  appurtenances,  and  all  other  employees  engaged  in  running 
roller  skating  rinks,  t  oat  houses,  bowling  alleys,  theaters,  playhouses,  bath  houses, 
dance  halls,  billiard  rooms,  lunch  counters,  eating  houses,  cafes,  buffets,  saloons, 
cigar  stands:  confectionery,  ice-cream  and  soda-water  parlors  or  booths;  wash 
rooms  and  lavatories;  also  pay  and  expenses  of  guides,  trappers,  fishermen, 
drivers,  attendants  at  golf  links  and  tennis  courts,  employees  in  charge  of 
boats,  launches,  swimming  pools,  bathing  beaches,  and  all  others  engaged  in  conduct- 
ing amusement  parks  and  resorts;  cost  of  stationery,  printing,  advertising,  newspapers, 
telegraph,  telephone,  and  messenger  service;  premiums  on  fidelity  bonds,  and  all  other 
office  supplies  and  expenses  of  employees  whose  pay  is  chargeable  to  this  account; 
rent  and  cost  of  repairing  rented  buildings  and  rooms  used  for  offices  and  fixtures 
therein;  cost  of  fuel,  oil,  waste,  and  supplies  for  stationary  boilers  and  engines, 
heating,  lighting,  water,  ice,  and  refrigeration  plants;  fuel  and  gas  for  heating, 
cooking,  and  lighting;  amounts  paid  for  water,  ice,  electric  light,  toilet  and  lavatory 
supplies;  supplies  for  roller  skating  rinks,  bowling  alleys,  theaters,  playhouses,  bath 
houses,  boathouses,  dance  halls,  billiard  rooms,  cottages,  golf  links  and  tennis 
courts,  including  cost  of  small  articles  of  furniture  and  equipment  in  connection 
therewith;  cost  of  carriages,  rigs,  and  other  vehicles;  boats  and  launches;  [137 
feed,  harness,  shoeing,  stabling,  and  renewals  of  horses  and  other  work  animals; 
cost  of  small  articles  of  furniture  and  utensils  used  in  the  operation  of  lunch 
counters,  eating  houses,  cafe's,  saloons,  cigar  stands,  ice  cream  and  soda-water  booths 
or  parlors,  confectioneries,  and  other  places  for  the  sale  of  food  and  refreshments; 
amounts  paid  fov  licenses  for  saloon  bars,  cigar  stands,  and  other  privileges,  cer- 
tificates of  elevator  and  boiler  inspection  and  other  similar  expenses;  cost  of  food 
supplies,  wines,  liquors,  tobacco,  cigars,  and  all  other  materials  and  supplies  appli- 
cable to  this  account  issued  for  use  or  sold  during  the  period  under  consideration; 
expenses  incident  to  injuries  to  persons  when  caused  directly  in  connection  with 
running  amusement  parks  and  resorts;  amount  of  final  judgments,  witness  fees,  and 
plaintiffs'  court  costs;  pay  and  expenses,  or  proportion  thereof,  of  physicians  and 
surgeons,  and  all  medical  and  surgical  supplies;  also  proportion  of  pay  and  expenses 
of  claim  adjusters  and  their  clerks,  and  pay  and  expenses  of  employees  and  other* 
called  in  consultation  in.  relation  to  the  adjustment  of  claims  coming  under  thie 
head. 

Note. — When  officers  above  enumerated  have  supervision  over  other  depart 

ments  also,  their  salaries  and  expenses  should  be  apportioned  among  the  depart 

ments  over  which  they  have  supervision. 

IZL  GENERAL  EXPENSES. 

This  account  includes  pay  and  expenses,  or  proportion  thereof,  of  vice-president. 
assistant  to  the  president,  assistant  to  the  vice-president,  general  accountant,  and 
subordinate  officers  of  the  accounting  department,  and  all  other  general  officers  not 
provided  for  having  direct  supervision  over  amusement  parks  and  resorts;  pay  and 
expenses,  or  proportion  thereof,  of  clerks  and  attendants  in  offices  of  officers  above 
enumerated;  traveling  and  other  expenses  of  such  employees;  rent,  cost  of  repairs 
of  rented  office  buildings  and  fixtures  therein,  furniture,  expense  of  heating,  lighting, 
and  care  of  offices,  telephone  service,  telegraph  and  cable  tolls,  messenger  service, 
subscriptions  to  papers  and  periodicals,  stationery,  printing,  and  all  other  supplies 
and  expenses  for  offices  of  officers  whose  pay  u  charged  to  this  account;  paj  and 
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expenses,  or  proportion  thereof,  of  vice-president  and  assistants  when  directly  in 
charge  of  the  law  department,  all  counsel,  solicitors,  and  attorneys,  their  clerks  and 
attendants,  and  expenses  of  their  offices;  cost  of  law  books,  stationery,  and  printing; 
fees  and  retainers  for  services  of  attorneys  not  regular  employees  of  a  carrier; 
payments  to  arbitrators  for  the  settlement  of  disputed  questions;  cost  of  suits  and 
payment  of  special  fees;  notarial  fees  and  witness  fees  not  provided  for  elsewhere, 
expenses  connected  with  taking  depositions,  and  all  law  and  court  expenses  not 
provided  for  elsewhere,  when  chargeable  £o  amusement  parks  and  resorts;  salaries 
and  expenses  incurred  by  a  carrier  in  connection  with  operating  relief  depart-  [138 
ments  for  the  benefit  of  amusement  parks  and  resorts,  also  contributions  made  by 
a  carrier  to  such  department;  pensions  paid  to  retired  employees  of  amusement 
parks  and  resorts,  and  expenses  in  connection  therewith. 

Premiums  made  or  paid  by  a  carrier  to  its  insurance  fund  and  premiums  (except 
reinsurance  premiums)  paid  bv  it  to  insurance  companies,  for  insuring  buildings, 
property,  or  persons  against  loss,  damage,  or  injury,  by  fire,  accident,  or  other 
causes  when  such  loss,  damage,  or  injury  would  otherwise  be  chargeable  to  Amuse- 
ment Parks  and  Resorts. 

Note  A. — Premiums  paid  by  a  carrier  to  its  insurance  fund  should  be  credited 
on  its  books  to  an  "  Insurance  Reserve"  account,  to  which  the  amount  of  all 
claims  for  loss,  damage,  or  injury  to  persons  or  property  covered  by  its  insur- 
ance should  be  charged.  To  such  account  should  be  charged  all  reinsurance 
premiums  paid  insurance  companies,  and  to  it  should  be  credited  all  amounts 
recovered  from  insurance  companies  for  loss,  damage,  or  injury  to  persons  or 
property  reinsured  by  them. 

Note  B. — No  charge  should  be  made  to  this  account  except  for  additional 
expenses  occasioned  by  the  operation  of  amusement  parks  and  resorts. 

Note  C. — When  officers  and  others  above  enumerated  have  charge  of  other 
departments  also,  their  salaries  and  expenses  should  be  apportioned  among  the 
departments  over  which  they  have  supervision. 

Note  D. — The  pay  and  expenses  of  purchasing  agent,  assistant  purchasing 
agent,  assistant  to  purchasing  agent,  general  storekeeper,  division  storekeeper, 
and  their  clerks  should  be  charged  to  "Material"  account  through  account 
"Store  Expenses"  prescribed  on  page  58  of  the  Classification  of  Operating 
Expenses  for  Steam  Roads,  Third  Revised  Issue. 

IV.  OTHER  OPERATIONS— CR. 

This  account  includes  cost  of  ice,  water,  food  supplies,  and  other  material  and 
services  furnished  the  rail  department  or  other  outside  operations,  the  cost  of 
which  has  previously  been  charged  to  Amusement  Parks  and  Resorts. 

Note  A. — When  the  actual  cost  of  such  material  or  service  cannot  be  ascer- 
tained, the  amount  to  be  csedited  to  this  account  should  be  approximated  as 
closely  as  possible. 

Note  B. — An  amount  equal  to  the  total  of  this  account  should  be  charged  in 
the  same  month  to  the  proper  account  in  Classification  of  Operating  Expenses 
(Rail),  or  other  outside  operation. 

Note  C. — No  credit  shall  be  made  to  this  account  on  account  of  meals,  admis- 
sion, and  other  supplies  and  services  furnished  employees  of  the  operating 
carriers  at  reduced  rates,  the  actual  amounts  received  being  simply  credited  to 
"Operating  Revenues11  account.  [139 


x&    Coal  Storage  Plants. 


OPERATING  REVENUES. 

This  account  includes  a  carrier's  revenue  from  the  storage  of  coal,  whether  bv 
direct  charge  or  apportionment  from  freight  revenue;  also  revenue  from  unloading 
and  reloading  coal  to  and  from  such  storage  piles,  and  all  other  revenue  in  connection 
with  the  operation  of  coal  storage  plants. 

Note. — No  revenue  should  he  set  up  for  services  performed  and  material  fur- 
nished for  the  benefit  of  the  operating  carrier,  but  the  cost  of  such  service  or 
material  should  be  credited  to  Operating  Expenses,  Account  No.  IV,  "Other 
Operations.— Cr. ' ' 
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OPERATING  EXPENSES. 

Account. 
L  Maintenance. 
II.  Running  Expenses. 

III.  General  Expenses. 

IV.  Other  Operations — Cr. 

X.  MAINTENANCE. 

This  account  includes  cost  of  material  used  (less  salvage)  and  labor  expended  in 
repairing  and  renewing  buildings  and  structures  owned  or  leased  by  a  carrier  and 
used  by  it  in  the  operation  of  "Coal  Storage  Plants,"  including  fences,  coal  treaties, 
coal  dumps,  coal  chutes,  coal  pockets,  stationary-engine  houses,  buildings  and  rooms 
used  for  offices,  and  for  the  production  of  heat,  light,  water,  and  power  for  the 
exclusive  use  and  benefit  of  coal  storage  plants,  hydrants,  fire  hose  and  plugs,  wells, 
cistern 8,  foundations,  drainage  pipes  lor  water  and  gas,  sewers  and  stationary  fix- 
tures  appurtenant  to  such  buildings  and  structures;  cost  of  material  used  (less  selv- 
age) and  lator  expended  in  repairing  and  renewing  machinery  of  all  kinds  used 
in  the  operation  of  coal  storage  plants,  such  as  boilers,  boiler  fittings,  and 
appliances,  engines,  foundations,  bearings  for  machinery,  pulleys,  belting,  shaft- 
ing, conveying,  hoisting,  and  dumping  apparatus,  machinery  lor  the  pro-  [110 
duction  of  heat,  light,  water,  and  power,  including  generators,  generator  points, 
dynamos,  switchboards,  cables,  arc  lan.ps,  storage  batteries,  transformers,  boosters. 
rheostats,  circuit  breakers,  meters,  electric-light  wiring,  arc  lamps,  chandeliers, 
electric-light  fixtures,  electroliers,  furnaces,  gas  burners,  gas  pipes,  water  pipes, 
radiators,  registers,  receivers,  lubricators,  oiling  devices,  mechanical  draft  machinery. 
pumps,  feed-water  heaters,  purifiers,  tanks,  condensers,  coal  and  ash  conveying 
machinery,  mechanical  stokers,  water  and  sewer  connections,  water  meters;  pay- 
ments of  assessments  for  street  repairs,  sewers,  or  other  public  improvements 
affecting  coal  storage  plants,  and  all  other  expenses  incurred  In  the  main 
tenance  of  coal  storage  plants  not  herein  provided  for;  expenses  incident  to 
injuries  to  persons  when  caused  directly  in  connection  with  maintenance;  amount 
of  final  judgments,  witness  fees,  and  plaintiff's  court  costs;  pay  and  expenses,  or  pro- 
portion thereof,  of  physicians  and  surgeons,  and  all  medical  and  surgical  supplies; 
also  proportion  of  pay  and  expenses  of  claim  adjusters  and  their  clerks,  and  pay  and 
expenses  of  employees  and  others  called  in  consultation  in  relation  to  the  adjustment 
of  claims  coming  under  this  head. 
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FOB  OUTSIDE  OPERATIONS— FIBST  ISSUE, 

COAL  8T0EAGS  KAKT8. 

IX  RUNNING  EXPENSES. 

This  account  includes  salary  and  expenses  of  superintendent,  manager,  or  coal  agent 
in  charge  of  coal  storage  plants,  and  his  assistant,  clerks,  bookkeepers,  stenographers, 
and  attendants  in  office  of  superintendent,  manager,  or  coal  agent;  rent,  and  cost 
of  repairing  rented  offices  and  fixtures  therein;  expenses  of  heating  and  care  of 
offices;  telegraph,  telephone,  and  messenger  service,  and  all  other  office  supplies  and 
expenses  of  employees  whose  pay  is  chargeable  to  this  account;  wages  of  electricians, 
dynamo-men,  engineers,  firemen,  shoveler,  oilers,  cleaners,  and  other  employees 
engaged  in  the  operation  of  plants  for  the  production  of  heat,  light,  water,  and 
power  for  the  exclusive  benefit  of  eoal  storage  plants,  including  cost  of  putting  in 
fuel  and  removing  ashes;  foremen,  assistant  foreir.en,  dumpers,  runners,  watchmen, 
laborers,  employees  engaged  in  operating  or  attending  to  elevating  or  conveying 
machinery,  and  all  others  employed  in  the  operation  of  coal  storage  plant  not  speci- 
fied herein;  cost  of  fuel  for  heat  and  power,  oil  for  lighting  and  lubricating,  waste, 
grease,  lamps  and  lamp  fixtures,  small  tools  and  other  supplies  used  by  such 
employees;  amounts  paid  to  municipalities  and  others  for  heat,  light,  water,  and 
power,  and  supplies  used  in  connection  therewith;  payments  to  contractors  for 
loading  and  unloading  coal;  premiums  on  employees'  fidelity  bonds,  payments  of 
claims  for  loss  and  damage  to  coal  stored.  Amounts  paid  other  companies  for 
switching  cars  when  chargeable  to  running  expenses  of  coal  storage  plants;  [141 
and  all  other  expenses  incident  to  running  coal  storage  plants  not  otherwise  pro- 
vided for;  expenses  incident  to  injuries  to  persons  when  caused  directly  in  connection 
with  running  eoal  storage  plants;  amount  of  final  judgments,  witness  fees,  and  plain- 
tiff's court  costs;  pay  and  expenses,  or  proportion  thereof,  of  physicians  and  surgeons, 
and  all  medical  and  -surgical  supplies;  also  proportion  of  pay  and  expenses  of  claim 
adjusters  and  their  clerks,  and  pay  and  expenses  of  employees  and  others  called  in 
consultation  in  relation  to  the  adjustment  of  claims  coming  under  this  head. 

Note. — When  officers  above  enumerated  have  charge  of  other  departments  also, 
their  salaries  and  expenses  should  be  apportioned  among  the  departments  over 
which  they  have  supervision. 

HL  GENERAL  EXPENSE& 

This  account  includes  pay  and  expenses,  or  proportion  thereof,  of  vice-president, 
assistant  to  the  president,  assistant  to  vice-president,  general  accountant,  and  sub- 
ordinate officers  of  the  accounting  department;  all  other  officers  not  provided  for 
having  direct  supervision  over  coal  storage  plants;  pay  and  expenses,  or  proportion 
thereof,  of  clerks  and  attendants  in  offices  of  officers  above  enumerated;  traveling 
and  other  expenses  of  such  employees. 

Rent,  cost  of  repairs  of  rented  buildings  and  fixtures  therein,  furniture,  expenses 
of  heating,  lighting  and  care  of  offices,  telephone  service,  telegraph  and  cable  tolls, 
messenger  service,  subscriptions  to  papers  and  periodicals,  stationery,  printing,  and 
all  other  supplies  and  expenses  connected  with  offices  of  officers  whose  pay  is  charged 
to  this  account. 

Pay  and  expenses,  or  proportion  thereof,  of  vice-president  and  assistants  when 
directly  in  charge  of  the  law  department,  all  counsel,  solicitors,  and  attorneys,  their 
clerks  and  attendants,  and  expenses  of  their  offices;  cost  of  law  books,  stationery, 
and  printing;  fees  and  retainers  for  services  of  attorneys  not  regular  employees  of  a 
carrier;  payments  to  arbitrators  for  the  settlement  of  disputed  questions;  costs  of 
suits  and  payments  of  special  fees;  notarial  fees  and  witness  fees  not  provided  for 
elsewhere;  expenses  connected  with  taking  depositions  and  all  law  and  court  expenses 
not  provided  for  elsewhere,  when  chargeable  to  coal  storage  plants. 

Salaries  and  expenses  incurred  by  a  carrier  in  connection  with  operating  relief 
departments  for  the  benefit  of  its  coal  storage  service,  also  contributions  made  by 
a  carrier  to  such  department. 

Pensions  naid  to  retired  employees  of  coal  storage  plants,  and  expenses  in  connec- 
tion therewith. 

Premiums  made  or  paid  by  a  carrier  to  its  insurance  fund  and  premiums  (except 
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reinsurance  premiums)  paid  by  it  to  insurance  companies,  for  insuring  building*. 

property,  or  persons  against  loss,  damage,  or  injury  by  fire,  accident,  or  other    [112 

causes,  when  such  loss,  damage,  or  injury  would  otherwise  be  chargeable  to  Ccai 

Storage  Plants. 

Note  A. — The  premiums  paid  by  a  carrier  to  its  insurance  fund  should  be 
credited  on  its  books  to  an  4t  Insurance  Reserve"  account,  to  which  the  amount 
of  all  claims  for  loss,  damage,  or  injury  to  persons  or  property  covered  by  its 
insurance  should  be  charged.  To  such  account  should  be  charged  all  reinsurance 
premiums  paid  insurance  companies,  and  to  it  should  be  credited  all  amounts 
recovered  from  insurance  companies  for  damage  to  property  reinsured  by  them. 
Note  B. — No  charge  should  be  made  to  this  account  except  for  additioaal 
expense  occasioned  by  the  operation  of  coal  storage  plants. 

Note  C. — When  officers  and  others  above  enumerated  have  charge  of  other 
departments  also,  their  salaries  and  expenses  should  be  apportioned  among  the 
departments  over  which  they  have  supervision. 

Note  D. — The  pay  and  expenses  of  purchasing  agent,  assistant  to  purchasing 
agent,  general  storekeeper,  division  storekeeper,  and  their  clerks  should  he 
charged  to  "Material"  account  through  clearing  account  "Store  Expenses" 
prescribed  on  page  58  of  the  Classification  of  Operating  Expenses  for  Steas 
Boads,  Third  Bevised  Issue. 

IV.  OTHER  OPERATIONS— CR. 

This  account  includes  the  cost  of  handling  coal  to  and  from  storage  and  aay 
other  service  for  the  rail  departments  or  another  outside  operation,  when  such  cost 
has  been  previously  charged  to  coal  storage  plants. 

Note  A. — When  the  actual  cost  of  such  service  cannot  be  ascertained  tb< 
amount  to  be  credited  to  this  account  should  be  approximated  as  closely  a* 
possible. 

Note  B.— An  amount  equal  to  the  total  of  this  account  should  be  charged  in  the 
same  month  to  the  proper  account  in  Classification  of  Operating  Expenses  (R*H) 
or  other  outside  operation.  [143 


19.    Cold- Storage  Plants. 


Note. — This  classification  applies  to  cold-storage  facilities  operated  by  a  carrier 
in  outside  commercial  service.    It  does  not  include  facilities  furnished  at  stations 
for  the  storage  of  freight  in  transit  or  awaiting  delivery,  the  revenues  of  which 
are  classified  in  Account  No.  14,  page  14,  of  the  Classification  of  Operating  Bev 
enuee,  First  Issue. 


OPERATING  REVENUES. 

This  account  includes  a  carrier's  revenue  from  cold  storage  of  commodities  and  all 
other  revenue  derived  from  operating  cold-storage  plants. 

Note  A. — No  credit  should  be  made  to  this  account  for  services,  materials,  and 
supplies  furnished  the  rail  department  or  other  outside  operations,  but  the  eost  of 
such  services,  etc.,  should  be  credited  to  Operating  Expenses,  Account  No.  IV. 
"Other  Operations— Cr." 

Note  B. — When  storage,  and  other  services  and  supplies  are  furnished  the  car- 
rier's employees  and  others  at  reduced  rates,  only  the  actual  amount  received 
shall  be  credited  to  this  account. 


OPERATING  EXPENSES. 

Account. 
I.  Maintenance. 
II.  Bnnning  Expenses. 

III.  General  Expenses. 

IV.  Other  Operations — Cr. 

L  MAINTENANCE. 

This  account  includes  cost  of  material  used  (less  salvage)  and  labor  expended  in 
repairing  and  renewing  buildings,  permanent  fixtures,  and  machinery  owned  or  leased 
by  a  carrier  and  used  Dy  it  in  the  operation  of  cold-storage  plants,  including  cost  of 
excavation  and  foundations  for  same,  also  repairs  and  renewals  of  adjacent  buildings 
used  for  offices,  storage  of  salt,  ammonia,  sawdust,  shavings,  and  other  materials, 
buildings  for  the  accommodation  of  power,  lighting,  and  water  plants  for  the  exclu- 
sive benefit  of  ebld-storage  plants,  platforms,  flooring,  refrigeration  chambers,  [144 
elevators  and  machinery  therefor,  piping,  refrigeration  machinery,  stationary  en- 

fines,  boilers,  electrical  appliances,  including  dynamos  and  motors,  arc  lamps,  chan- 
eliers,  cisterns,  electric  wiring,  electroliers,  furnaces,  gas  burners,  hydrants,  scales 
and  shelving  and  lamps  when  permanently  attached  to  buildings  or  platforms,  pipes 
for  water,  gas,  and  sewers,  machinery  for  the  production  of  power,  lighting,  and 
water  for  the  exclusive  benefit  of  cold-storage  plants,  mechanical  appliances  and  ap- 
purtenances, such  as  ash  buckets,  ash  hoists,  belting,  coal  buckets,  coal  buggies, 
cranes,  derricks,  shafting,  standpipes,  steam  pipes,  and  steam  gages;  cost  of  material 
used  (less  salvage)  and  labor  expended  in  repairing  and  renewing  fences,  hedges, 
walls,  tracks,  runways,  sidewalks,  and  streets  within  the  limits  of  cold-storage  plant 
grounds  or  immediately  adjacent  thereto,  driveways  and  alleys  used  for  receipt  and 
delivery  of  commodities;  payments  of  assessments  for  street  repairs,  sewers,  or  public 
improvements,  and  all  other  expenses  incurred  in  the  maintenance  of  cold-storage 
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plants  not  herein  provided  for;  expenses  for  injuries  to  persons  when  caused  directly 
in  connection  with  maintenance;  amount  of  final  judgments,  witness  fees  and  plain- 
tiffs'  court  costs;  pay  and  expenses,  or  proportion  thereof,  of  physicians  and  sur- 
geons, and  all  medical  and  surgical  supplies;  also  proportion  of  pay  and  expenses  of 
claim  adjusters  and  their  clerks,  and  pay  and  expenses  of  employees  and  others  ealled 
in  consultation  in  relation  to  the  adjustment  of  claims  coming  under  this  head. 

IL  BUNKING  EXPENSES. 

This  account  includes  salary  and  expenses  of  superintendent  or  manager  in  charge 
of  cold-storage  plants  and  his  assistant;  clerks,  bookkeepers,  stenographers,  and  at- 
tendants in  the  office  of  superintendent  or  manager;  wages  and  expenses  of  elec- 
tricians, dynamomen,  engineers,  firemen,  employees  of  plants  operated  for  the  produc- 
tion of  power,  light,  and  water  for  the  exclusive  benefit  of  cold-storage  plants,  fore 
men,  suoforemen,  checkers,  laborers,  solicitors,  collectors,  and  other  employees  en- 
gaged in  running  cold-storage  plants,  not  specified  herein;  cost  of  stationery  and 
printing,  newspapers,  telegraph,  telephone,  and  messenger  service;  premium  on  fidelity 
bonds  and  all  other  office  supplies  and  expenses  of  employees  whose  pay  is  charge- 
able to  this  account;  rent,  and  cost  of  repairs  to  rented  offices,  including  fixtures;  cost 
of  fuel,  oil,  grease,  waste,  and  supplies  for  electric  equipment,  stationary  boilers, 
engines,  and  plants  for  production  of  power,  light,  and  water,  including  cost  of  put- 
ting in  fuel  and  removing  ashes;  amounts  paid  to  municipalities  and  others  for  light, 
power,  water,  and  supplies  used  in  connection  therewith;  small  tools  and  supplies  used 
by  employees  whose  pay  is  chargeable  to  this  account,  including  brooms,  saw-  [145 
dust,  hay,  buckets,  hose,  carts,  trucks,  lamps  (except  when  permanently  attached  to 
buildings  and  platforms),  lamp  fittings,  lamp  chimneys,  lanterns,  lantern  globes  and 
fittings,  oil,  picks,  ice  skids,  ice  tongs,  tamping  poles,  pails,  pinch  bars,  ropes,  ice 
trucks,  pike  poles,  axes,  saws,  shovels,  sledges,  etc.,  wicks  for  lanterns  and  lamps; 
removing  snow  and  ice  from  inclosures  and  approaches;  payments  for  certificates  for 
elevator  and  boiler  inspection,  scale  tests,  and  other  similar  expenses;  cost  of  am- 
monia and  other  materials  used  during  the  period  under  consideration;  and  all  other 
expenses  of  running  cold-storage  plants  not  provided  for  herein;  expenses  incident  to 
injuries  to  persons  when  caused  directly  in  connection  with  running  cold-storage 
plants;  amount  of  final  judgments,  witness  fees,  and  plaintiffs'  court  costs;  pay  and 
expenses,  or  proportion  thereof,  of  physicians  and  surgeons,  and  all  medical  and 
surgical  supplies;  also  proportion  of  pay  and  expenses  of  claim  adjusters  and  their 
clerks,  and  pay  and  expenses  of  employees  and  others  called  in  consultation  in  rela- 
tion to  the  adjustment  of  claims  coming  under  this  head. 

Note. — When  officers  above  enumerated  have  charge  of  other  departments  also. 
their  salaries  and  expenses  should  be  apportioned  among  the  departments  over 
which  they  have  supervision. 

in.  GENERAL  EXPENSES. 

This  account  includes  pay  and  expenses,  or  proportion  thereof,  of  ▼ice-president, 
assistant  to  the  president,  assistant  to  vice-president,  general  accountant,  and  subor- 
dinate officers  of  the  accounting  department;  all  other  general  officers  not  provided 
for  having  direct  supervision  over  cold-storage  plants;  pay  and  expanses,  or  propor- 
tion thereof,  of  clerks  and  attendants  in  offices  of  officers  above  enumerated;  travel- 
ing and  other  expenses  of  such  employees;  rent,  cost  of  repairs  of  rented  buildings 
and  fixtures  therein,  furniture,  expenses  of  heating,  lighting  and  care  of  offices,  tele- 
phone service,  telegraph  and  cable  tolls,  messenger  service,  subscriptions  to  news 
papers  and  periodicals,  stationery,  printing,  and  all  other  supplies  connected  with 
offices  or  officers  whose  pay  is  chargeable  to  this  account;  pay  and  expenses,  or  pro- 
portion thereof,  of  vice-president  and  assistants  when  directly  in  charge  of  the  law 
department,  all  counsel,  solicitors,  and  attorneys,  their  clerks  and  attendants,  and  ex- 
penses of  their  offices;  cost  of  law  books,  stationery,  and  printing;  fees  and  retainers 
for  services  of  attorneys  not  regular  employees  of  a  carrier;  payments  to  arbi- 
trators for  the  settlement  of  disputed  questions;  costs  of  suits  and  payments  of  ape* 
cial  fees;  notarial  fees,  and  witness  fees  not  provided  for  elsewhere;  expenses  con- 
nected with  taking  depositions,  and  all  law  and  court  expenses  not  provided  for 
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elsewhere,  when  chargeable  to  cold-storage  plants;  salaries  and  expenses  in-  [146 
curred  in  connection  wUh  operating  relief  departments  for  the  benefit  of  its  cold- 
storage  plants,  also  contributions  made  by  a  carrier  to  such  department;  pensions 
paid  to  retired  cold-storage  plant  employees,  and  expenses  in  connection  therewith. 

Premiums  made  or  paid  by  a  carrier  to  its  insurance  fund  and  premiums  {except 
reinsurance  premiums)  paid  by  it  to  insurance  companies,  for  insuring  buildings, 
property,  or  persons  against  loss,  damage,  or  injury  by  fire,  accident,  or  other  causes, 
when  such  loss,  damage,  or  injury  would  otherwise  be  chargeable  to  Cold-Storage 
Plants. 

Note  A. — The  premiums  paid  by  a  carrier  to  its  insurance  fund  should  be  cred- 
ited on  its  books  to  an  * '  Insurance  Beserve ' '  account,  to  which  the  amount  of  all 
claims  for  loss,  damage,  or  injury  to  persons  or  property  covered  by  its  insurance 
should  be  charged.  To  such  account  should  be  charged  all  reinsurance  premiums 
paid  insurance  companies,  and  to  it  should  be  credited  all  amounts  recovered 
from  insurance  companies  for  damage  to  property  reinsured  by  them. 

Note  B. — No  charge  should  be  made  to  this  account  except  for  additional  ex- 
pense occasioned  by  the  operation  of  cold-Btorage  plants. 

Note  C. — "When  officers  and  others  above  enumerated  have  charge  of  other  de- 
partments also,  their  salaries  and  expenses  should  be  apportioned  among  the  de- 
partments over  which  they  have  supervision. 

Note  D. — The  pay  and  expenses  of  purchasing  agent,  assistant  purchasing 
agent,  assistant  to  purchasing  agent,  general  storekeeper,  division  storekeeper, 
and  their  clerks  should  be  charged  to  "Material"  account  through  clearing  ac- 
count "Store  Expenses"  prescribed  on  page  58  of  the  Classification  Expenses 
for  Steam  Boads,  Third  Bevised  Issue. 

IV.  OTHEB  OPERATIONS— CB. 

This  account  includes  cost  of  storage,  services,  material,  and  supplies  furnished  the 
rail  department  or  other  outside  operations,  the  cost  of  which  has  been  charged  to 
old-storage  expenses. 

Note  A. — When  the  actual  cost  of  such  service  can  not  be  ascertained,  the 
amount  to  be  credited  to  this  account  should  be  approximated  as  closely  as 
possible. 

Note  B. — An  amount  equal  to  the  total  of  this  account  should  be  charged  in 
the  same  month  to  the  proper  account  in  the  Classification  of  Operating  Expenses 
(Bail)  or  other  outside  operations. 

Note  C. — No  credit  should  be  made  to  this  account,  when  storage,  services, 
material,  and  supplies  are  furnished  to  tb  *,  carrier's  employees  and  others,  at 
reduced  rates,  the  actual  amounts  received  bf'ng  simply  credited  to  "Operating 
Be  venues"  account  [147 


20.   Commercial  Ice-Supply  Plants. 


OPERATING  REVENUES. 

This  account  includes  a  carriers1  revenue  from  sale  of  natural  or  manufactured 
ice  and  distilled  water;  and  all  other  revenue  in  connection  with  operating  commer 
cial  ice-supply  plants. 

Note  A. — No  credit  should  be  made  to  this  account  for  services,  ice  water,  etc 
furnished  to  the  rail  department  or  other  outside  operations,  but  the  cost  of  sues 
services,  etc.,  should  be  credited  to  Operating  Expenses,  Account  No.  IV,  '  *  Other 
Operations — Cr. ' ' 

Note  B. — When  ice,  water,  and  other  services  and  supplies  are  furnished  to  the 
carrier's  employees  at  reduced  rates,  only  the  actual  amount  received  shall  be 
credited  to  this  account. 


OPERATING  EXPENSES. 

Account. 
I.  Maintenance. 
II.  Running  Expenses. 

III.  General  Expenses. 

IV.  Other  Operations— Cr. 

I.  MAINTENANCE. 

This  account  includes  cost  of  material  used  (less  salvage)  and  labor  expended  in 
repairing  and  renewing  buildings,  permanent  fixtures  and  machinery  owned  or  leased 
by  a  carrier  and  used  by  it  in  the  operation  of  commercial  ice-supply  plants,  includ- 
ing cost  of  excavation  and  foundations  for  same,  also  buildings  and  rooms  used  for 
offices,  storage   of   salt,   ammonia,    sawdust,   hay,   shavings,   and    other    materials; 
stables;  buildings  for  the  accommodation  of  heating,  power,  lighting,  water,  and  ice 
plants  for  the  exclusive  benefit  of  commercial  ice-supply  plants;  icing  platforms, 
bunks,  and  ladders  when  permanently  attached  to  buildings;  arc  lights,  chandeliers. 
cisterns,  chutes  electric   wiring,  electroliers,  furnaces,  gas  burners,  hydrants,    ice 
scales,  lamps  when  permanently  attached  to  buildings  and  platforms,  pipes  for  water. 
gas  and  sewers,  radiators,  registers,  water  tarks  and  wells,  machinery  for  hoisting 
and  crushing  ice  and  producing  heat,  power,  light,  and  water  for  the  exclusive     [148 
benefit  of  commercial  ice-supply  plants;  stationary  engines  and  boilers;  dynamos 
and  parts;  mechanical  appliances  and  appurtenances,  such  as  ash  buckets,  ash  hoists, 
belting,  coal  buckets,  coal  buggies,  cranes,  derricks,  shafting,  standpipes,   switch- 
boards and  parts  (except  telegraph  and  telephone)  steam  pipes  and  steam  gages;  cost 
of  material  used  (less  salvage)  and  labor  expended  in  repairing  and  renewing  fences, 
hedges,  walls,  sidewalks,  and  streets  within  the  limits  of  commercial  ice-supply  plant 
grounds  or  immediately  adjacent  thereto,  driveways  and  alleys  used  for  receipt  of 
materials  and  delivery  of  ice,  distilled  water  and  other  products;  payments  of  assess- 
ments for  street  repairs,  sewers,  or  other  public  improvements,  and  all  other  expense 
incurred  in  the  maintenance  of  commercial  ice-supply  plants  not  herein  provided  for; 
expenses  incident  to  injuries  to  persons  when  caused  directly  in  connection  with 
maintenance;  amount  of  final  judgments,  witness  fees,  and  plaintiffs9  court  costs:  pay 
and  expenses,  or  proportion  thereof,  of  physicians  and  surgeons,  and  all  medical  and 
surgical  supplies;  also  proportion  of  pay  and  expenses  of  claim  adjusters  and  their 
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clerks,  and  pay  and  expenses  of  employees  and  others  called  in  consultation  in  rela- 
tion to  the  adjustment  of  claims  coming  under  this  head. 

The  cost  of  repairs  and  renewals  of  machinery,  such  as  vats,  piping,  truck  hoists, 
chutes,  cranes,  ice  machines,  condensers,  filters,  dynamos,  motors,  engines,  and  boilers 
used  exclusively  in  the  manufacture  of  ice,  distilled  water,  and  other  products,  and 
machinery  used  in  cutting,  loading,  and  storing  natural  ice  at  ponds  or  other  bodies 
of  water,  should  be  charged  to  stock  or  carried  to  an  appropriate  clearing  account 
and  distributed  therefrom  to  the  account  affected  according  to  the  ratio  which  the 
hours  that  such  machinery  was  engaged  in  each  class  of  service  bears  to  the  total 
hours  the  machinery  was  operated  during  the  month. 

Note. — When  machinery,  a  part  of  the  cost  of  maintaining  which  is  chargeable 
to  the  current  month's  " Maintenance"  account,  is  also  operated  for  the  pro- 
duction of  artificial  ice,  distilled  water,  or  other  by-products  of  artificial  ice 
manufacture,  or  for  storing  natural  ice,  the  cost  of  maintenance  thereof  should 
be  carried  to  clearing  account  and  distributed  therefrom  to  stock  accounts  for  ice, 
distilled  water  and  other  products  manufactured  and  to  "Maintenance,"  accord- 
ing to  the  relative  proportion  which  the  hours  of  each  class  of  service  bear  to  the 
total  hours  the  machinery  was  operated  during  the  month. 

IL  RUNNING  EXPENSES. 

This  account  includes  salary  and  traveling  expenses  of  superintendent  or  manager 
in  charge  of  commercial  ice-supply  plants  and  his  assistants,  clerks,  bookkeepers,  ste- 
nographers, and  attendants  in  office  of  superintendent  or  manager;  proportion  of 
salaries  and  expenses  of  station  agents  having  supervision  of  icing  stations  and  of 
such  of  their  station  forces  as  are  engaged  at  work  appertaining  thereto;  wages  and 
expenses  of  electricians,  dynamomen,  engineers,  firemen,  employees  of  plaat3  [149 
operated  for  the  production  of  heat,  power,  light,  and  water  for  the  exclusive  benefit 
of  commercial  ice-supply  plants,  foremen,  subforemen,  laborers,  drivers  and  their 
assistants,  solicitors,  collectors,  and  other  employees  engaged  in  running  commercial 
ice-supply  plants  not  specified  herein;  cost  of  stationery,  printing,  newspapers,  tele- 
graph, telephone,  and  messenger  service;  premiums  on  fidelity  bonds  and  ail  other 
office  supplies  and  expenses  of  employees  whose  pay  is  chargeable  to  this  account; 
rent  and  cost  of  repairs  to  rented  offices  and  fixtures;  cost  of  fuel,  oil,  grease,  waste, 
and  supplies  for  electric  equipment,  stationary  boilers,  and  engines  and  plants  for 
the  production  of  heat,  power,  light,  and  water,  including  cost  of  putting  in  fuel  and 
removing  ashes;  amounts  paid  to  municipalities  and  others  for  heat,  power,  light, 
water,  and  supplies  used  in  connection  therewith;  small  tools  and  supplies  used  by 
employees  whose  pay  is  chargeable  to  this  account,  including  cant  hooks,  fire  extin- 
guishers, fire  buckets,  hose,  ice  carts,  lamps  (except  when  permanently  attached  to 
buildings),  lamp  fittings,  lamp  chimneys,  lanterns,  lantern  globes  and  fittings,  oil, 
picks,  pails,  pinch  bars,  pike  poles,  ropes,  saws,  scales,  scoops,  shovels,  skids,  sledges, 
tongs,  tamping  bars,  waders,  and  wicks  for  lamps  and  lanterns;  feed,  shoeing,  stabling, 
care  and  renewals  of  horses  and  other  work  animals;  repairs  and  renewals  of  harness, 
wagons,  and  other  vehicles;  removing  snow  and  ice  from  inclosures  and  approaches; 
payments  for  certificates  of  elevator  and  boiler  inspection,  scale  tests,  and  other  sim- 
ilar expenses;  amounts  paid  other  companies  for  switching  cars  when  chargeable  to 
running  expenses  of  commercial  ice»supply  plants;  cost  of  ico,  including  shrinkage, 
distilled  water,  salt,  and  other  products  and  materials  issued  from  stock  during  the 
period  under  consideration,  and  all  other  expenses  of  running  commercial  ice-supply 
plants  not  provided  for  herein;  amount  of  final  judgments,  witness  fees,  and  plain- 
tiffs' court  costs;  pay  and  expenses,  or  proportion  thereof,  of  physicians  and  surgeons, 
and  all  medical  and  surgical  supplies;  also  proportion  of  pay  and  expenses  of  claim 
adjusters  and  their  clerks,  and  pay  and  expenses  of  employees  and  others  called  in 
consultation  in  relation  to  the  adjustment  of  claims  coming  under  this  head. 

The  cost  of  running  machinery,  such  as  vats,  piping,  truck  hoists,  chutes,  cranes, 
ice  machines,  condensers,  filters,  dynamos,  motors,  engines,  and  boilers  used  exclu- 
sively in  the  manufacture  of  ice,  distilled  water,  and  other  products,  and  machinery 
used,  together  with  wages,  supplies,  and  expenses  of  employees  engaged  in  cutting, 
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Loading,  and  storing  natural  ice  at  ponds  or  other  bodies  of  water,  should  be  charged 
to  stock,  or  if  necessary  carried  to  an  appropriate  clearing  account  and  apportioned 
therefrom  to  the  stock  accounts  affected,  based  upon  the  relative  proportion     [150 
which  the  hours  engaged  in  each  class  of  service  bears  to  the  total  hours  the  ma- 
chinery was  operated  or  the  employees  engaged  during  the  month.    Separate  stock 
accounts  should  be  created  for  ice,  distilled  water,  and  other  products,  which  should 
be  charged  with  cost  of  stock  purchased  or  produced  and  credited  with  the  cost  of 
stock  issued.    To  ice  stock  account  should  be  charged  cost  of  ice  cut,  purchased,  or 
manufactured,  including  cost  of  transportation  and  storage;  repairs  and  renewals  of 
machinery;  wages,  expenses,  and  supplies  of  employees  engaged  in  cutting  or  manu- 
facturing ice;  expense  of  additional  office  help  wherever  employed,  if  engaged  on  this 
account;  insurance  on  stock;  payments  and  expense  incident  to  personal  injuries  sus- 
tained by  employees  whose  pay  is  chargeable  to  ice  stock;  proportion  of  expense  of 
operating  plants  for  production  of  heat,  power,  light,  and  water,  and  any  other  ex- 
pense occasioned  by  the  purchase  or  manufacture  of  ice  for  commercial  ice-supply 
'plants  not  specified  herein.    This  stock  account  should  be  credited  with  the  cost  of 
ice  issued  to  which  should  be  added  a  percentage  to  cover  loss  of  ice  in  stock  from 
melting.    The  estimated  cost  of  shrinkage  should  te  adjusted  to  the  actual  cost  on 
the  basis  of  an  inventory  before  the  close  of  the  fiscal  year. 

Note  A. — When. officers  above  enumerated  have  charge  of  other  departments 
also,  their  salaries  and  expenses  should  be  apportioned  among  the  departments 
over  which  they  have  supervision. 

Note  B. — When  machinery,  a  part  of  the  cost  of  operating  which  is  charged  to 
the  current  month  'a  * '  Bunning  Expenses, ' '  is  operated  also  for  the  production  of 
artificial  ice,  distilled  water,  or  other  by-products  of  artificial  ice  manufacture,  or 
for  storing  natural  ice,  the  cost  of  running  thereof,  including  wages,  supplies,  and 
expenses,  should  be  carried  to  an  appropriate  clearing  account  and  charged  there- 
from to  stock  accounts  of  ice,  distilled  water,  other  products  and  ' :  Bunning 
Expenses"  according  to  the  relative  proportion  which  the  hours  engaged  in  each 
class  of  service  bears  to  the  total  hours  the  machinery  was  in  operation  or  the 
employees    engaged    during   the   month. 

in.  GENERAL  EXPENSES. 

This  account  includes  pay  and  expenses,  or  proportion  thereof,  of  vice-president, 
assistant  to  the  president,  assistant  to  vice-president,  general  accountant,  and  sub- 
ordinate officers  of  the  accounting  department:  all  other  general  officers  not  provided 
for  having  direct  supervision  over  commercial  ice  supply  plants;  pay  and  expenses, 
or  proportion  thereof,  of  clerks  and  attendants  in  offices  of  officers  above  enumerated; 
traveling  and  other  expenses  of  such  employees. 

Bent,  cost  of  repairs  of  rented  buildings  and  fixtures  therein,  furniture,  expenses 
of  heating,  lighting,  and  care  of  offices,  telephone  service,  telegraph  and  cable  tolls, 
messenger  service,  subscriptions  to  papers  and  periodicals,  stationery,  printing,  and 
all  other  supplies  and  expenses  connected  with  offices  of  officers  whose  pay  is 
chsfged  to  this  account.  [151 

Pay  and  expenses,  or  proportion  thereof,  of  vice-president  and  assistants  wheo 
directly  in  charge  of  the  law  department,  all  counsel,  solicitors,  and  attorneys,  their 
clerks  and  attendants,  and  expenses  of  their  offices;  cost  of  law  books,  stationery, 
and  printing;  fees  and  retainers  for  services  of  attorneys  not  regular  employees  of  s 
carrier;  payments  to  arbitrators  for  the  settlement  of  disputed  questions;  costs  of 
suits  and  payments  of  special  fees;  notarial  fees,  and  witness  fees  not  provided  for 
elsewhere;  expenses  connected  with  taking  depositions,  and  all  law  and  court  ex- 
penses not  provided  for  elsewhere,,  when  chargeable  to  commercial  ice-supply  plants. 

Salaries  and  expenses  incurred  by  a  carrier  in  connection  with  operating  relief  de- 
partments for  the  benefit  of  its  service,  also  contributions  made  by  a  carrier  to  such 
department. 

Pensions  paid  to  retired  employees  of  commercial  ice-supply  plants  and  expenses 
in  connection  therewith. 

Premiums  made  or  paid  by  a  carrier  to  its  insurance  fund  and  premiums  (except 
reinsurance  premiums)  paid  by  it  to  insurance  companies  for  insuring  buildings,  prop- 
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erty,  or  persons  against  loss,  damage,  or  injury  by  fire,  accident,  or  other  causes,  when 
such  loss,  damage,  or  injury  would  otherwise  be  chargeable  to  Commercial  Ice-Supply 
Plants. 

Note  A. — The  premiums  paid  by  a  carrier  to  its  insurance  fund  should  be 
credited  on  its  books  to  an  " Insurance  Reserve"  account,  to  which  the  amount 
of  all  claims  for  loss,  damage,  or  injury  to  persons  or  property  covered  by  its  in- 
surance should  be  charged.  To  such  account  should  be  charged  all  reinsurance 
premiums  paid  insurance  companies,  and  to  it  should  be  credited  all  amounts 
recovered  from  insurance  companies  for  loss,  damage,  or  injuries  to  persons  or 
property  reinsured  by  them. 

Note  B. — No  charge  should  be  made  to  this  account  exeept  for  additional  ex- 
pense occasioned  by  the  operation  of  commercial  ice-supply  plants. 

Note  C. — When  officers  and  others  above  enumerated  have  charge  of  other 
departments  also,  their  salaries  and  expenses  should  be  apportioned  among  the 
departments  over  which  they  have  supervision. 

IV.  OTHER  OPERATIONS— €B. 

This  account  includes  cost  of  ice,  distilled  water,  refrigeration  service,  other  sup- 
plies, and  services  furnished  the  rail  department  or  other  outside  operations,  the  cost 
of  which  has  previously  been  charged  to  commercial  ice-supply  plants. 

Note  A. — When  the  actual  cost  of  service  and  supplies  can  not  be  ascertained, 
the  amount  to  be  credited  to  this  account  should  be  approximated  as  closely  as 
possible. 

Note  B. — An  amount  equal  to  the  total  of  this  account  should  be  charged  in 
the  same  month  to  the  proper  account  in  Classification  of  Operating  Expenses 
(Rail)  or  other  outside  operations. 

Note  C. — No  credit  should  be  made  to  this  account  on  account  of  ice,  water, 
and  other  services  and  supplies  furnished  employees  of  the  operating  carrier  at 
reduced  rates,  the  actual  amounts  received  being  simply  credited  to  "Operating 
Revenues"  account.  [152 


ax.    Public  Toll-Bridge  Service. 


OPERATING  REVENUES. 

This  account  includes  earner's  revenue  from  operating  a  public  toll-bridge,  for 
passage  of  equestrians,  pedestrians,  vehicles  of  all  descriptions,  street  cars  and 
omnibuses,  cattle,  horses,  sheep,  swine,  and  other  animals  in  charge  of  drovers  and 
others;  advertising  privileges;  payments  from  concessionaires  and  for  accommoda- 
tions furnished  telegraph  and  telephone  lines;  and  all  other  revenues  in  connection 
with  the  operation  of  public  toll-bridge  service. 

Note  A. — No  credit  should  be  made  to  this  account  for  passage  or  service* 
furnished  the  rail  department  or  other  outside  operations,  but  the  cost  of  this 
service  should  be  credited  to  Operating  Expenses,  Account  No.  IV, ' '  Other  Opera- 
tions— Cr. ' ' 

Note  B. — When  passage  and  other  services  are  furnished  to  the  carrier's  em- 
ployees at  reduced  rates,  only  the  actual  amount  received  shall  be  credited  to  this 
account. 


OPERATING  EXPENSES. 

Account. 
I.  Maintenance. 
II.  Running  Expenses. 

III.  General  Expenses. 

IV.  Other  Operations — Cr. 

L  MAINTENANCE. 

This  account  includes  cost  of  material  (less  salvage)  and  labor  expended  in  repair- 
ing and  renewing  toll  bridges  (both  substructure  and  superstructure),  including 
buildings  used  in  the  operation  of  plants  for  the  production  of  light  and  power  for 
the  exclusive  benefit  of  toll  bridges,  and  the  equipment  thereof,  piers,  abutments, 
masonry,  and  drain  pipes;  retaining  walls,  riprapping,  and  dikes  necessary  to  protect 
or  strengthen  bridges  against  ice,  water,  or  drift;  bridge  signs  or  number  boards; 
expenses  of  operating,  rent  of  pile  drivers  and  other  equipment  engaged  in  repairing 
and  renewing  toll  bridges;  cost  of  cleaning  channels  under  toll  bridges;  cost  of  re- 
moving old  bridges  in  connection  with  construction  of  new  bridges,  and  constructing 
and  removing  temporary  or  false  work  used  in  the  repairing  and  renewing  toll 
bridges;  pay  of  bridge  watchmen  and  cost  of  supplies  used  by  them,  such  as  brooms, 
lanterns,  oil,  oil  cans,  pails,  rowboats,  tallow,  waste,  water  barrels,  and  fuel  for  [153 
heating  bridge  wa teahouses;  pay  of  bridge  inspectors  and  expenses  incident  to  bridge 
inspection;  repairs  and  renewing  footway,  railing,  tollhouses,  vehicle  way;  lamps 
when  permanently  attached  to  toll  bridges  and  buildings  thereof,  and  all  other  ex- 
penses incurred  in  the  maintenance  of  bridges,  buildings,  and  equipment  devoted  ex- 
clusively to  public  toll-bridge  service;  expenses  incident  to  injuries  to  persons  when 
caused  directly  in  connection  with  maintenance;  amount  of  final  judgments,  witness 
fees,  and  plaintiffs'  court  costs;  pay  and  expenses,  or  proportion  thereof,  of  physicians 
and  surgeons,  and  all  medical  and  surgical  supplies;  also  proportion  of  pay  and  ex- 
penses of  claim  adjusters  and  their  clerks,  and  pay  and  expenses  of  employees  and 
others  called  in  consultation  in  relation  to  the  adjustment  of  claims  coming  under 
this  head. 
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Note. — When  a  bridge  is  used  by  the  rail  department  and  also  is  operated  as 
a  public  toll  bridge,  the  maintenance  expenses  which  are  applicable  to  both  the 
rail  department  and  the  outside  operation  should  be  apportioned  to,  the  appro- 
priate maintenance  accounts  of  the  rail  and  outside  operations  classifications, 
according  to  the  method  best  suited  to  the  local  conditions. 

II.  RUNNING  EXPENSES. 

This  account  includes  salary  and  expenses  of  superintendent  or  manager  in  charge 
of  public  toll-bridge  service  and  his  assistant;  clerks,  bookkeepers,  stenographers,  and 
attendants  in  office  of  superintendent  or  manager;  ticket  receivers,  ticket  collectors, 
highway  watchmen,  other  toll-service  employees,  and  those  engaged  in  the  operation 
of  plants  for  the  production  of  light  and  power  for  the  exclusive  benefit  of  public 
toll-bridge* service;  rent  and  cost  or  repairing  rented  offices,  including  fixtures;  cost  of 
tickets  and  other  stationery,  printing,  newspapers,  telegraph,  telephone,  and  mes- 
senger service;  premium  on  fidelity  bonds,  and  all  other  office  supplies  and  expenses 
of  employees  whose  pay  is  chargeablo  to  this  account;  cost  of  fuel,  oil,  grease,  waste, 
and  supplies  for  electric  equipment,  stationary  boilers,  engines,  and  other  machinery 
in  plants  for  the  production  of  light  and  power,  including  cost  of  putting  in  fuel  and 
removing  ashes;  amounts  paid  municipalities  and  others  for  heat,  power,  light,  ice, 
water,  small  tools,  and  supplies  used  by  employees  whose  pay  is  charged  to  this  ac- 
count; furniture  for  toll  houses  and  offices,  and  all  other  expenses  incident  to  running 
public  toll-bridge  service  not  specified  herein;  expenses  incident  to  injuries  to  persons 
when  caused  directly  in  connection  with  running  public  toll-bridge  service;  amount 
of  final  judgment,  witness  fees,  and  plaintiffs'  court  costs;  pay  and  expenses,  or 
proportion  thereof,  of  physicians  and  surgeons,  and  all  medical  and  surgical  supplies; 
also  proportion  of  pay  and  expenses  of  claim  adjusters  and  their  clerks,  and  pay  and 
expenses  of  employees  and  others  called  in  consultation  in  relation  to  the  ad*  [164 
justment  of  claims  coming  under  this  head. 

Note  A. — When  officers  and  others  above  enumerated  have  charge  of  other  de- 
partments also,  their  salaries  and  expenses  should  be  apportioned  among  the 
departments  over  which  they  have  supervision. 

Note  B. — When  a  bridge  is  used  by  the  rail  department  and  also  is  operated 
as  a  public  toll  bridge,  the  running  expenses  which  are  applicable  to  both  the 
rail  department  and  the  outside  operation  should  be  apportioned  to  the  appro- 
priate accounts  of  the  rail  and  outside  operations  classifications,  according  to  the 
method  best  suited  to  local  conditions. 

m.  GENERAL  EXPENSES. 

This  account  includes  pay  and  expenses,  or  proportion  thereof,  of  vice-president, 
assistant  to  the  president,  assistant  to  vice-president,  general  accountant,  and  subor- 
dinate officers  of  the  accounting  department;  all  other  general  officers  not  provided 
for  having  direct  supervision  over  public  toll-bridge  service;  pay  and  expenses,  or 
proportion  thereof,  of  clerks  and  attendants  in  offices  of  officers  above  enumerated; 
traveling  and  other  expenses  of  such  employees;  rent  and  cost  of  repairing  rented 
offices  and  fixtures  therein,  furniture,  expense  of  heating,  lighting,  and  care  of  offices, 
telephone  service,  telegraph  and  cable  tolls,  messenger  service,  subscriptions  to  papers 
and  periodicals,  stationery  and  printing,  and  all  other  supplies  connected  with  offices 
of  officers  whose  pay  is  chargeable  to  this  account;  pay  and  expenses,  or  proportion 
thereof,  of  vice-president  and  assistants  when  directly  in  charge  of  the  law  depart* 
ment,  all  counsel,  solicitors,  and  attorneys,  their  clerks  and  attendants,  and  expenses 
of  their  offices;  cost  of  law  books,  stationery,  and  printing;  fees  and  retainers  for 
services  of  attorneys  not  regular  employees  of  a  carrier;  payments  to  arbitrators  for 
the  settlement  of  disputed  questions;  costs  of  suits  and  payments  of  special  fees; 
notarial  fees  not  provided  for  elsewhere;  expenses  connected  with  taking  depositions, 
and  all  law  and  court  expenses  not  provided  for  elsewhere,  when  chargeable  to  Public 
Toll-Bridge  Service;  pensions  paid  to  retired  public  toll-bridge  service  employees, 
and  expenses  in  connection  therewith;  premiums  made  or  paid  by  a  carrier  to  its  in- 
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aurance  fund  and  premiums  (except  reinsurance  premiums)  paid  by  it  to  insurant* 
companies,  for  insuring  property  or  persons  against  loss,  damage,  or  injury  by  lire, 
accident,  or  other  causes,  when  such  loss,  damage,  or  injury  would  otherwise  be 
chargeable  to  operation  of  Public  Toll-Bridge  Service. 

Note  A. — The  premiums  paid  by  a  carrier  to  its  insurance  fund  should  be 
credited  on  its  books  to  an  ''Insurance  Reserve"  account,  to  which  the  amount 
of  all  claims  for  loss,  damage,  or  injury  to  persons  or  property  covered  by  its 
insurance  should  be  charged.  To  such  account  should  be  charged  all  reinsurance 
premiums  paid  insurance  companies,  and  to  it  should  be  credited  all  amounts 
recovered  from  insurance  companies  for  loss,  damage,  or  injury  to  persons  or 
property  reinsured  by  them.  [155 

Note  B. — No  charge  should  be  made  to  this  account  except  for  additional 
expense  occasioned  by  the  operation  of  public  toll-bridge  service. 

Note  C. — When  officers  and  others  above  enumerated  have  charge  of  other 
departments,  also,  their  salaries  and  expenses  should  be  apportioned  among  the 
departments  over  which  they  have  supervision. 

Note  D. — The  pay  and  expenses  of  purchasing  agent,  assistant  purchasing 
agent,  assistant  to  purchasing  agent,  general  storekeeper,  division  storekeeper 
and  their  clerks  should  be  charged  to  "  Material "  account  through  clearing 
account  "Store  Expenses"  prescribed  on  page  58  of  the  Classification  of 
Operating  Expenses  for  Steam  Roads,  Third  Revised  Issue. 

IV.    OTHEB  OPERATIONS — CB. 

This  account  includes  the  cost  of  service,  material,  and  supplies  furnished  the  rail 
department  or  other  outside  operations,  when  such  services,  material,  and  supplies 
have  been  charged  to  operating  expenses  of  Public  Toll-Bridge  Service. 

Note  A. — When  the  actual  cost  of  such  service  can  not  be  ascertained  the 
amount  to  be  credited  to  this  account  should  be  approximated  as  closely  as 
possible. 

Note  B. — An  amount  equal  to  the  total  of  this  account  should  be  charged  in 
the  same  month  to  the  proper  account  in  Classification  of  Operating  Expenses 
(Rail),  or  other  outside  operations. 

Note  C. — No  credit  shall  be  made  to  this  account  for  passage  or  other  serv- 
ices furnished  employees  or  others  at  reduced  rates,  the  actual  amounts  re- 
ceived being  simply  credited  to  " Operating  Revenues9'  account.  [156 
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OPERATING  REVENUES. 

This  account  includes  a  carrier's  revenue  from  conducting  an  outside  operation 
not  otherwise  classified. 

Note  A. — No  credit  should  be  made  to  this  account  for  services,  material, 
and  supplies  furnished  the  rail  department  or  other  outside  operations,  but 
the  cost  of  this  service  should  be  credited  to  Operating  Expenses,  Account  No. 
IV,  "Other  Operations— Cr. ' ' 

Note  B. — "When  services,  materia],  and  supplies  are  furnished  to  the  carrier's 
employees  at  reduced  rates,  only  the  actual  amount  received  shall  be  credited 
to  this  account. 


OPERATING  EXPENSES. 

Account. 
I.    Maintenance. 
II.     Bunning  Expenses. 

III.  General  Expenses. 

IV.  Other  Operations — Cr. 
I.    MAINTENANCE. 

Th:s  account  includes  the  cost  of  material  used  (less  "salvage)  and  labor  ex- 
pended in  repairing  and  renewing  buildings,  fixtures,  machinery,  and  grounds  owned 
or  leased  by  a  carrier  and  used  by  it  in  the  operation  of  facilities  comprising  an 
outside  operation  not  otherwise  classified,  including  buildings  for  the  accommoda- 
tion of  plant 8  for  the  production  of  heat,  light,  water,  power,  etc.,  for  the  exclusive 
benefit  of  the  operation,  and  the  equipment  thereof,  fixtures  for  supplying  heat, 
water,  light,  power,  and  drainage,  bunks,  counters,  file  cases,  ice  chests,  railings, 
shelving,  wash  bowls,  watercoolcrs,  when  immovable  and  built  in  as  a  part  of  the 
structure,  machinery  and  appurtenances,  such  as  air  compressors,  armatures  and 
fields,  ash  buckets,  ash  hoists,  belting,  boilers,  boiler  fittings  and  appliances,  bear- 
ings for  machinery,  chutes,  cisterns,  coal  buckets,  coal  buggies,  coal  pockets,  con- 
densers, cranes,  conveying  and  hoisting  machinery,  derricks,  dynamos  and  parts, 
electric  machinery,  including  fixtures  and  appliances,  fire  extinguishers,  fire  hose, 
hydrants,  lubricating  and  oiling  devices,  pumps,  scales  for  weighing  fuel,  screens, 
shafting,  standpipes,  stationary  engines,  steam  pipes,  sewer  connections,  [157 
switchboards  and  parts  (excepting  telegraph  and  telephone),  water  troughs,  water 
pipes,  water  meters,  wind  mills,  wood  racks,  and  all  other  machinery  and  appliances 
used  in  connection  therewith  not  specified  herein;  framework  for  shafting  and 
foundations  for  machinery;  cost  of  removing  old  structures  and  removing  snow  from 
buildings;  material  and  labor  expended  in  repairing  and  renewing  fences,  grounds, 
hedges,  driveways  and  alleys,  walls,  sidewalks  and  streets,  reservoirs  and  wells 
when  for  the  benefit  of  the  outside  operation;  payment  of  assessments  for  street 
repairs,  sewers,  or  other  public  improvements  affecting  the  outside  operation,  and 
all  other  expenses  not  otherwise  specified  herein  incurred  in  the  maintenance  of  the 
outside  operation;  expenses  incident  to  injuries  to  persons  when  caused  Erectly  in 
connection  with  maintenance;  amount  of  final  judgments,  witness  fees,  and  plaint- 
iffs' court  costs;  pay  and  expenses  or  proportion  thereof,  of  physicians  and  sur- 
geons, and  all  medical  and  surgical  supplies;  also  proportion  of  pay  and  expenses  of 
claim  adjusters  and  their  clerks,  and  pay  and  expenses  of  employees  and  others  called 
in  consultation  in  relation  to  the  adjustment  of  claims  coming  under  this  head. 
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Thifl  account  includes  salary  and  expenses  of  superintendent  or  manager  in  charge 
of  an  outside  operation  not  otherwise  classified,  and  his  assistant;  clerks,  book- 
keepers, stenographers,  and  attendants  in  the  office  of  superintendent  or  manager; 
rent  and  cost  of  repairing  rented  offices;  stationery  and  printing;  telegraph,  tele- 
phone, and  messenger  service;  premium  on  bonds,  and  all  other  office  sup- 
plies and  expenses  of  employees  whose  pay  is  chargeable  to  this  account; 
pay  of  engineers,  electricians,  dynamomen,  firemen,  mechanics,  skilled  and 
unskilled  laborers,  and  all  others  engaged  in  the  running  of  the  outside  operation, 
including  those  employed  in  operating  plants,  for  the  production  of  heat,  light, 
power,  etc.,  exclusively  for  the  benefit  of  such  outside  operation,  and  small  tool? 
and  appliances  used  by  such  employees;  cost  of  fuel,  oil,  waste,  grease,  and  other 
supplies  for  stationary  engines  and  boilers,  and  machinery,  including  plants  for  tbe 

J  traduction  of  heat,  light,  power,  etc.;  amounts  paid  municipalities  and  others  for 
ight.  power,  water,  and  supplies  used  in  connection  therewith;  cost  of  material  and 
supplies  issued  for  sale  and  for  manufacture  of  articles  for  use  or  sale  during  tbr 
period  under  consideration;  and  all  other  expenses  not  otherwise  specified  herein 
incident  to  the  running  of  outside  operations;  expenses  incident  to  injuries  to  persons 
when  caused  directly  in  connection  with  running  the  outside  operation;  amocnts 
of  final  judgments,  witness  fees,  and  plaintiff's  court  costs;  pay  and  expenses,  or 
proportion  thereof,  of  physicians  and  surgeons,  and  all  medical  and  surgical  [158 
supplies;  also  proportion  of  pay  and  expenses  of  claim  adjusters  and  their  clerks, 
and  pay  and  expenses  of  employees  and  others  called  in  consultation  in  relation  to 
the  adjustment  of  claims  coming  under  this  head. 

Note. — When  officers  above  enumerated  have  charge  of  other  departments  also, 
their  salaries  and  expenses  should  be  apportioned  among  the  departments  over 
which  they  have  supervision. 

HL    GENERAL  EXPENSES. 

This  account  includes  pay  and  expenses,  or  proportion  thereof,  of  vice-president, 
assistant  to  the  president,  assistant  to  the  vice-president,  general  accountant,  and 
subordinate  officers  of  the  accounting  department;  all  other  general  officers  not 
otherwise  provided  for  having  direct  supervision  over  an  outside  operation  not 
otherwise  classified;  pay  and  expenses,  or  proportion  thereof,  of  clerks  and  attend- 
ants in  offices  of  officers  above  enumerated;  traveling  and  other  expenses  of  such 
employees;  rent  and  cost  of  repairing  rented  offices  and  fixtures  therein,  furniture, 
expenses  of  heating,  lighting,  and  care  of  offices,  telephone  service,  telegraph  an-i 
cable  tolls,  messenger  service,  subscriptions  to  papers  and  periodicals,  stationery, 
printing,  and  all  other  supplies  connected  with  the  offices  of  officers  whose  pay  i* 
charged  to  this  account;  pay  and  expenses,  or  proportion  thereof,  of  vice-president 
and  assistants  when  directly  in  charge  of  the  law  department,  all  counsel,  solicitors, 
and  attorneys,  their  clerks  and  attendants,  and  expense  of  their  offices;  cost  of  law 
books,  stationery  and  printing;  fees  and  retainers  for  services  of  attorneys  net 
regular  employees  of  a  carrier;  payments  to  arbitrators  for  the  settlement  of  dis 
puted  questions;  cost  of  suits  and  payment  of  special  fees;  notarial  fees,  ana 
witness  fees  not  provided  for  elsewhere;  expenses  connected  with  taking  depositions, 
and  all  law  and  court  expenses  not  provided  for  elsewhere,  when  chargeable  to  th*~ 
outside  operation;  salaries  and  expenses  incurred  by  a  carrier  in  connection  with 
operating  relief  departments  for  the  benefit  of  the  outside  operation,  also  contribu- 
tions made  by  a  carrier  to  such  department;  pensions  paid  to  retired  employees  of 
the  outside  operation,  and  expenses  in  connection  therewith;  premiums  made  or  pail 
by  a  carrier  to  its  insurance  fund  and  premiums  (except  reinsurance  premiums)  paid 
by  it  to  insurance  companies  for  insuring  property  or  persons  against  loss,  damage, 
or  injury  by  fire,  accident  or  other  causes,  when  such  loss,  damage,  or  injury  would 
otherwise  be  chargeable  to  running  expenses. 

Note  A. — The  premiums  paid  by  a  carrier  to  its  insurance  fund  should  be 
credited  on  its  books  to  an  ''Insurance  Reserve"  account,  to  which  the  amount 
of  all  claims  for  loss,  damage,  or  injury  to  persons  or  property  covered  by  its 
insurance  should  be  charged.  To  such  account  should  be  charged  all  reinsurance 
paid  insurance  companies,  and  to  it  should  be  credited  all  amounts  recovered 
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from  insurance  companies  for  loss,  damage,  or  injury  to  persons  or  property 
reinsured  by  them.  [159 

Note  B. — No  charge  should  be  made  to  this  account  except  for  additional 
expense  occasioned  by  the  conducting  of  the  outside  operation. 

Note  C. — When  officers  and  others  above  enumerated  have  charge  of  other 
departments  also,  their  salaries  and  expenses  should  be  apportioned  among  the 
departments  over  which  they  have  supervision. 

Note  D. — The  pay  and  expenses  of  purchasing  agent,  assistant  purchasing 
agent,  assistant  to  purchasing  agent,  general  storekeeper,  division  storekeeper, 
and  their  clerks  should  be  charged  to  "Material"  account  through  clearing 
account  "Store  Expenses"  prescribed  on  page  58  of  the  Classification  of 
Operating  Expenses  of  Steam  Roads,  Third  Revised  Issue. 

IV. — OTHER  OPERATIONS — OR. 

This  account  includes  services,  material,  and  supplies  furnished  the  rail  department 
or  another  outside  operation,  the  cost  of  which  has  previously  been  charged  to  the 
outside  operation  under  consideration. 

Note  A. — When  the  actual  cost  of  such  services,  material,  and  supplies  can 
not  be  ascertained,  the  amount  to  be  credited  to  this  account  should  be  approx- 
imated as  closely  as  possible. 

Note  B. — An  amount  equal  to  the  total  of  this  account  should  be  charged  in 
the  same  month  to  the  proper  account  in  Classification  of  Operating  Expenses 
(Rail)  or  other  outside  operations. 

Note  C— No  credit  shall  be  made  to  this  account  on  account  of  services, 
material,  and  supplies  furnished  employees  of  the  operating  carrier  at  reduced 
rates,  the  actual  amounts  received:  being  simply  credited  to  "Operating 
Revenues"  account.  [160 
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Interstate  Commerce  Commission, 

Division  of  Statistics   and  Accounts, 

Washington,  June  16,  1908. 
To  Carriers  Concerned: 

This  bulletin,  entitled  "Accounting  Bulletin  No.  1,"  contains  the  final  answers 
to  a  series  of  questions  submitted  to  the  Division  of  Statistics  and  Accounts  since 
the  promulgation  of  the  accounting  orders  under  date  of  June  3,  1907.  The  cases 
selected  are  those  which  are  regarded  as  important  for  the  reason  that  they 
make  clear  the  meaning  or  application  of  the  text  descriptive  of  the  primary 
accounts  covered  by  the  Classification  of  Operating  Expenses,  the  Classification  oi 
Operating  Revenues,  and  the  Classification  of  Expenditures  for  Road  and  Equip- 
ment. For  convenient  reference,  the  case  numbers  of  Accounting  -Series  Circulars 
Nos.  12  and  12a  are  preserved  in  this  bulletin,  and  wherever,  for  any  reason,  a 
Case  is  omitted,  a  statement  explanatory  of  the  omission  is  inserted. 

As  a  matter  of  information  it  may  be  proper  to  state -that  most  of  the  answers 
to  questions  recorded  in  this  bulletin  have  received  the  approval  of  the  Association 
of  American  Railway  Accounting  Officers,  minor  changes  having  been  made  only 
where  a  modification  of  the  language  seemed  desirable.  This  bulletin,  taken  ii 
connection  with  Accounting  Series  Circular  No.  12b,  will  comprise  a  complete  file  of 
important  cases  answered  by  this  office  previously  to  May  1,  1908. 

Henry  C.  Adams, 
In  charge  of  Statistics  and  Accounts 
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[Accounting  Series  Circulars  have  been  omitted,  as  matter  contained  therein  is 
largely  of  a  tentative  nature.] 


QUESTIONS  AND  DECISIONS. 

Case  1. 

Query.  How  shall  debits  and  credits  not  provided  for  in  Classifications  of 
Operating  Expenses  and  Bevenues,  such  as  Outside  Operations  and  Additions  and 
Betterments,  be  disposed  of  prior  to  receipt  of  formal  order  of  Commission  f 

Answer.-  All  accounting  matters  must  be  disposed  of  in  conformity  with  the 
principles  embodied  in  the  orders  of  the  Interstate  Commerce  Commission.  Subject 
to  this  limitation,  where  not  covered  by  such  orders,  they  may  be  disposed  of 
according  to  the  judgment  of  the  carrier. 

Case  2. 

Query.  When  a  carrier  assumes  proportion  of  switching  charges  collectible  from 
another  carrier,  should  such  proportion  be  charged  to  freight  revenue  as  "Switch- 
ing Absorbed"  and  credited  to  freight  revenue  when  collected? 

Answer.  This  is  a  matter  of  bookkeeping,  in  which  each  carrier  is  for  the 
present  permitted  to  use  its  own  discretion  so  long  as  the  integrity  of  the  prescribed 
accounts  is  maintained.     (See  Case  214.) 

Case  3. 

Query.     Is  it  essential  that  books  be  written  up  monthly  by  a  road  which  has 
been  heretofore  in  the  habit  of  writing  books  up  once  in  six  months? 
Answer.     Accounts  should  be  written  up  monthly. 

• 

Case  4. 

Query.  Is  it  permissible  after  July  1,  1907,  to  carry  over  balances  in  reserve 
funds f  Such  balances  may  consist  of  estimated  amounts  of  overcharges,  switching, 
loss,  damage,  and  personal  injury  claims. 

Answer.  Such  balances  in  reserve  accounts  may  be  carried  over.  There  is  no 
objection  to  the  creation  and  maintenance  of  reserves  of  this  character,  provided 
the  charges  to  the  various  operating  expenses  and  revenue  accounts  are  adjusted 
yearly  as  far  as  practicable.     Beserves  should  be  held  until  liabilities  are  paid. 

Case  5. 

Query.  A  judgment  is  rendered  against  a  carrier,  which  is  chargeable  to  operat- 
ing expenses.  Is  it  permissible  to  spread  the  amount  thereof  over  several  months, 
and  even  over  more  than  one  fiscal  yearf 

Answer.  Judgments  and  heavy  or  extraordinary  expenses,  due  to  fires,  accidents, 
etc.,  may  be  spread  over  several  months  of  a  fiscal  year,  but  permission  must  be 
obtained  from  the  Interstate  Commerce  Commission  if  it  is  desired  to  extend  the 
charges  to  "Operating  Expenses1'  into  the  succeeding  fiscal  year. 

Case  6. 

Query.  To  what  account  should  the  expense  of  "studies"  by  the  Engineering 
Department  be  charged f  By  "studies"  are  meant  tentative  surveys,  sinking  test 
pits,  etc.,  in  connection  with   proposed  work,  prior  to  any  authorization  for  the 
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prosecution  of  the  work*     In  some  cases  the  work  is  ultimately  not  undertakes, 
and  the  expense  can  not  therefore  be  charged  against  the  job. 

Answer.  Such  expense  should  be  charged  to  convenient  suspense  or  clearing 
accounts  until  such  time  as  it  can  be  determined  where  these  expenditures  belong, 
and  then  transferred  to  "Income,"  "Profit  and  Loss,"  "Construction/*  or 
"Operating  Expenses,"  as  may  be  appropriate. 

Case  7. 

(Refers  to  Additions  and  Betterments.    See  Accounting  Series  Circular  No.  12b.) 

Case  8. 

Query.  To  what  account  should  be  charged  loss  and  damage  on  company 
material  f 

Answer.     The  cost  of  all  company  material  lost  or  damaged  in  transit  should  be 
charged  to  "Loss  and  Damage — Freight"  under  "Transportation  Expenses;"  the 
text   under   that   account   is  amended   by   eliminating   the   words   "but   not"   in 
parenthesis  in  the  third  line  and  changed  to  read  as  follows: 
"Loss  and  Damage — Freight. 

"This  account  includes  payments  for  loss,  damage,  delays,  or  destruction  of 
freight,  locomotives,  and  cars  when  waybilled  as  freight  (including  all  company'? 
material),  parcels  or  express  intrusted  to  the  company  for  transportation,  including 
live  stock  received  for  shipment;  and  all'  expenses  directly  incident  thereto;  freight 
in  transit  lost  overboard  from  lighters  (less  insurance  and  amount  recovered  from 
sale  of  unclaimed  and  damaged  freight);  cost  of  repacking  and  boxing  damaged 
merchandise  and  other  property;  pay  and  expenses  of  employees  and  others  en- 
gaged as  adjusters  and  in  detecting  thieves;  and  services  and  expenses  of  em- 
ployees or  others  while  engaged  as  witnesses  in  lawsuits  in  connection  with  loss 
and  damage  cases." 

See  Supplement,  effective  on  July  1,  1908,  to  Classification  of  Operating  Expenses 
for  Steam  Roads,  Third  Revised  Issue. 

Case  9. 

Query.  In  adjusting  material  accounts  to  basis  of  inventory,  what  account  or 
accounts  should  be  credited  or  debited! 

Answer.  The  differences  in  inventory  debit  or  credit  should*  be  considered  as 
having  accrued  in  operating  material,  and  should  be  debited  or  credited  to  the 
proper  operating  expense  accounts  on  the  basis  of  issuance  of  material  to  these 
accounts  during  the  period  since  the  last  inventory  adjustment,  provided  that 
where  an  overage  or  shortage  on  any  particular  class  of  material,  such  aa  ties, 
rails,  fuel,  etc.,  can  be  definitely  determined,  an  adjustment  should  be  made  in  the 
accounts  affected  thereby. 

Case  10. 

Query.     How  shall  taxes  on  joint  facilities  be  treated? 

A  us  we  r.  Taxes  paid  upon  property  used  jointly  should  be  charged  by  the 
owner  to  taxes,  and  the  proportion  paid  by  the  user  should  be  charged  by  him  to 
the  appropriate  rent  account  under  "Income"  account  together  with  the  rent,  and 
not  to  taxes,  a  corresponding  credit  to  rents  received  under  "Income"  account 
being  made  by  the  owner. 

Case  11. 

Query.     Shall  rent  of  tracks  based  on  percentage  of  valuation  be  charged   to 
income  under  head  of  rents f 
Answer.     Yes. 

Case  12. 

Query.    To  what  account  should  be  charged  a  rent  of  property  based  on  interest 
valuation  f 
Answer.    To  an  appropriate  rent  account  under  "Income"  account. 

Case  13. 

Query.  We  are  renting  a  piece  of  ground  belonging  to  another  carrier,  and  upon 
this  ground  we  have  built  tracks  for  our  own  exclusive  use.     To  what  account* 
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should  be  charged  amount  paid  for  the  rent  of  the  ground,  and  to  what  account 
should  the  earrier  owning  the  ground  credit  the  amount  received  from  us! 

Answer.  Debits  and  credits  should  go  respectively  to  appropriate  rent  accounts 
under  " Income"  account. 

Case  14. 

Query.  The  A  railroad  company  has  a  contract  whereby  about  4  miles  of  its 
track  is  used  by  another  company  without  any  expense  of  any  kind  to  A.  Kindly 
advise  to  what  revenue  account  the  rent  should  be  credited? 

Answer.     To  an  appropriate  rent  account  under  "Income"  account. 

Case  15. 

Query.  Road  A  is  the  lessor  of  certain  track  over  which  it  does  not  operate  its 
own  trains.  This  track  is  used  jointly  by  road  B  and  road  C,  which  pay  a  fixed 
rent,  taxes,  and  maintenance,  taxes  and  maintenance  being  apportioned  between 
them  on  the  basis  of  engine  and  car  mileage.  Should  the  taxes  paid  and  collected 
ty  road  A  be  credited  to  taxes  or  debited  to  taxes  and  credited  same  as  rent  to 
income!    To  what  account  should  this  item  be  charged  by  the  lessee  companiesf 

Answer.  Taxes  paid  by  lessor  should  be  charged  to  taxes,  and  when  collected 
by  the  lessor  should  be  credited  to  an  appropriate  rent  account  under  "Income" 
account.  Bent  paid  in  respect  to  such  taxes  should  be  charged  by  leasee  to  an 
appropriate  rent  account  under  "Income"  account. 

Case  16. 

Query.  To  what  account  should  be  credited  rents  from  property  not  used  in  the 
opeiation  of  the  railroad  f  To  what  account  shall  be  charged  cost  of  repairs, 
insurance,  taxes,  and  other  expenses  in  connection  with  such  property! 

Answer.  Bents  received  from  rent  of  buildings  and  other  property  not  included 
in  the  operation  of  a  road  should  be  credited  to  an  appropriate  rent  account  under 
"Income"  account,  and  insurance,  repairs,  and  other  expenses  incident  to  the 
care  of  the  property  should  be  charged  to  the  same  account.  Taxes  should  be 
charged  to  "Taxes"  account. 

Case  17. 

Query.  To  what  account  should  be  charged  rent  of  bridges  f 
Answer.  Bents  not  including  maintenance  and  operation  should  be  charged  to 
an  appropriate  rent  account  under  "Income."  Bents  covering  operation  or  main- 
tenance or  both  should  be  divided  by  agreement  of  the  parties  into  two  parts,  one 
of  which  shall  be  sufficient  to  cover  cost  of  operation  or  maintenance  or  both,  as 
the  case  may  be,  and  should  be  charged  to  the  appropriate  "Joint-facilities"  ac- 
counts in  "Operating  Expenses,"  and  the  remaining  portion  should  be  charged 
to  an  appropriate  rent  account  under  "Income"  account. 

Case   18. 

(Befers  to  Additions  and  Betterments.    See  Accounting  Series  Circular  No.  12b.) 

Case  19. 

Query.     To  what  account  should  be  charged  discount  on  bonds  issued  for  con 
Mtruction  of  new  lines  and  for  additions  and  improvements! 

Answer.  Discount  on  bond  issues  may  be  charged  to  an  account  which  may  be 
designated  "Discount  on  Obligations  Issued." 

Note. — This  answer  may  be  modified  in  form  when  the  rules  for  a  standard 
balance  sheet  are  issued.    See  case  101. 

Case  20. 
(Befers  to  Additions  and  Betterments.     See  Accounting  Series  Circular  No.  12b.) 

Case  21. 
(Befers  to  Additions  and  Betterments.    See  Accounting  iSeries  Circular  No.  12b.) 

Case  22. 
(Befers  to  Additions  and  Betterments.    See  Accounting  Series  Circular  No.  12b.) 

Case  23. 

(Befers  to  Additions  and  Betterments.    See  Accounting  Series  Circular  No.  12b.) 
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Case  24. 

Query.  A  carrier  operates  from  A  to  B  by  rail  and  from  B  to  C  by  water,  making 
an  arbitrary  division  of  the  revenues  received  between  the  rail  and  water  lines. 
Does  the  proportion  allowed  water  line  from  B  to  C  constitute  what  is  meant  by 
*  'allowance"  in  Introductory  Letter  in  Classification  for  Outside  Operations f 

Answer.     Yep 

Case  25. 

Query.  This  company  operates  its  parlor  cars  in  the  same  trains  with  other 
passenger  cars,  and  the  expenses  for  such  cars  for  general  supervision,  heating, 
lighting,  cleaning,  taxes,  etc.,  can  not  be  accurately  ascertained  and  must  be  arbi- 
trarily apportioned  if  they  are  to  be  treated  in  ' '  Outside  Operations. ' '  Therefore  as 
parlor  cars  are  operated  by  us  in  direct  connection  with  the  transportation  business, 
are  we  permitted  to  charge  the  expenses  on  account  of  these  cars  to  appropriate 
accounts  under  " Operating  Expenses"  and  credit  the  receipts  from  such  car  fares 
to  Account  No.  4;  "Parlor  and  Chair  Car  Revenue,"  under  "Operating  Revenues! " 

Answer.  Receipts  from  parlor  cars  where  expenses  are  not  sufficient  to  impair 
the  statistics  of  rail  operation  may  be  credited  to  Revenue  Account  No.  4,  "Parlor 
and  Chair  Car  Revenue,"  and  the  expenses  charged  to  appropriate  operating  ex- 
pense accounts. 

Case  26. 

Query.  This  company  operates  its  stock  yards  in  connection  with  its  transporta- 
tion business,  it  having  no  stock  yards  but  what  are  called  upon  to  furnish  facilities 
for  the  company  itself  when  occasion  arises,  as  well  as  to  furnish  facilities  to 
shippers,  for  which  service  collections  are  made  to  cover  same.  It  will  be  practically 
impossible  for  us  to  make  an  accurate  separation  of  the  expenses  for  services  ren- 
dered the  company  from  those  rendered  shippers.  We  would  ask,  therefore,  if  we 
are  permitted  to  charge  all  expenses  on  account  of  such  stock  yards  to  appropriate 
accounts  under  "Operating  Expenses,"  and  to  credit  all  receipts  to  Aceonnt  No, 
19,  " Miscellaneous,"  under  "Operating  Revenues f" 

Answer.  Yes,  if  not  inconsistent  with  the  Introductory  Letter  and  text  of  the 
Classification  of  Revenues  and  Expenses  for  Outside  Operations. 

Case  27. 

Query.  Raise  the  question  of  the  proper  distribution  of  boat  demurrage,  both 
debit  and  credit.  A  charge  is  made  against  the  traffic  or  the  owner  of  the  boat 
where  it  is  delayed  beyond  a  certain  date,  and  payments  are  made  to  lines  owning 
wharf  facilities  where  one  of  our  boats  is  tied  up  beyond  a  certain  period. 

Answer.  Should  be  treated  through  the  appropriate  Outside  Operation  revenue 
and  expense  accounts  if  incidental  to  conducting  an  outside  operation. 

Case  28. 
(Refers  to  Additions  and  Betterments.    See  Accounting  8eries  Circular  No.  12b.} 

Case  29. 

Query.  Is  it  permissible  to  spread  Insurance  premiums,  to  be  paid  in  any  one 
year,  over  twelve  months,  provided  adjustment  is  made  at  close  of  year  to  actual 
payments  on  this  account? 

Answer.  Insurance  premiums  should  be  charged  upon  the  basis  of  accruals. 
Where  the  premium  covers  twelve  months'  insurance,  one-twelfth  should  be  charged 
each  month. 

Case  30. 

Query.  In  the  Classification  of  Operating  Expenses,  Third  Revised  Issue,  I  note 
under  the  heading  ' '  Buildings,  Fixtures,  and  Grounds, ' '  insurance  recovered,  page  34. 
Note  B,  reading  as  follows: 

"Insurance  recovered  on  buildings,  fixtures,  and  grounds  should  be  credited  to 
this  account."  Will  you  please  advise  me  if  it  is  intended  that  we  shall  credit 
"Operating  Expenses — Buildings,  Fixtures,  and  Grounds" — with  the  total  amount 
recovered  from  a  building  in  the  month  in  which  payment  is  made  by  the  insurance 
company  f 

I  will  explain  that  heretofore  when  a  building  was  destroyed  and  the  insurance 
recovered,  we  have  credited  the  insurance  to  a  temporary  account,  such   as   "Is- 
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suranee  Collected  on  Buildings  Burned,"  subaccount  "Depot  at  ,"  for  in* 

stance.  When  the  depot  was  reconstructed,  we  charged  the  cost  of  the  new  depot 
to  the  last-named  ledger  account.  In  this  way  operating  expenses  were  not  dis- 
turbed in  any  way  by  the  burning  of  the  depot  or  the  recovery  of  the  insurance. 

You  will  note  that  under  instructions  conveyed  in  Note  B,  page  34,  we  recover, 
say,  $25,000  for  a  depot  destroyed,  we  would  immediately — that  is,  in  the  month  in 
which  the  money  was  received  from  the  insurance  company— credit  operating  ex- 
penses with  the  $25,000.  This  will  affect  comparison  with  the  previous  month  and 
with  the  same  month  of  the  previous  year. 

The  above  also  applies  to  "Bridges,  Trestles,  and  Culverts,"  Note  C,  page  29. 

Answer.  The  above-stated  manner  of  handling  the  accounts  with  respect  to  in- 
surance, through  a  temporary  account,  is  correct. 

Case  31. 

Query.  Are  not  Notes  C,  page  29,  and  B,  page  34,  of  the  Official  Classification 
of  Operating  Expenses,  Third  Revised  Issue,  in  conflict  with  the  last  clause  of  Note 
A  on  page  40,  under  Insurance,  which  provides  that  to  Insurance  shall  "be  credited 
all  amounts  recovered  from  insurance  companies  for  damage  to  property  reinsured 
by  them!" 

Answer.  There  is  no  conflict.  The  last-mentioned  provision  is  restriced  to  the 
case  of  reinsurance,  i.  e.,  where  a  carrier  acts  as  its  own  insurer  and  by  suitable 
charges  to  operating  expenses  raises  an  insurance  fund.  In  such  case,  if  it  is  later 
deemed  advisable  to  divide  the  risk  in  respect  of  any  particular  portion  of  the 
property,  such  property  is  reinsured  with  another  insurer,  the  premium  paid  for 
such  reinsurance  is  charged  to  the  insurance  fund,  and  the  amount  recovered  in  case 
of  casualty  is  credited  to  such  fund. 

Case  32. 

Query.  With  reference  to  the  note  in  the  Third'  Bevised  Classification  of  Operat- 
ing Expenses  under  each  of  the  accounts,  "Ties,"  "Bails,"  "Bridges,"  etc.,  is  it 
intended  that  the  several  accounts  shall  include  in  any  one  fiscal  year  only  the 
actual  expenditures  (of  the  character  contemplated)  made  during  the  particular 
fiscal  year,  or  is  it  contemplated  that,  if  a  company  desires,  it  may  authorize  or 
approximate  any  sum  that  they  may  see  fit,  charging  the  amount  so  authorized  or 
approximated  to-  the  accounts  concerned  without  regard  to  the  actual  expenditures 
during  any  month  or  fiscal  year? 

Answer.  Reserve  accounts  of  this  character  may  be  raised  by  monthly  charges 
to  operating-expense  accounts  of  sums  estimated  to  be  necessary  for  maintenance, 
but  such  charges  should  be  adjusted  annually  to  actual  expenditures. 

Case  33. 

Query.  To  what  account  should  be  credited  old  material  released  when  equip- 
ment is  condemned  or  destroyed? 

Answer.     Should  be  credited  to  the  respective  "Replacement"  accounts. 

Case  34. 

Query.  To  what  account  should  be  charged  pay  and  expenses  of  employees  allowed 
while  attending  inquests  held  by  coroners  f 

Answer.    To  the  appropriate  "Injuries  to  Persons"  account  or  accounts. 

Case  35. 

Query.  To  what  account  should  be  charged  rent  of  office  for  use  of  Claims  De- 
partment in  charge  of  injuries  to  persons  and  property  other  than  freight  and 
baggage! 

Answer.  Rents  in  such  case  should  be  considered  as  office  expenses  except  when 
otherwise  provided  for. 

Case  36. 

Qnery.  In  the  case  of  a  road  owning  one  locomotive,  the  cost  of  which  was 
charged  to  "Operating  Expenses,"  should  depreciation  be  computed  and  charged 
to  operating  expenses! 

Answer.  Yes;  because  otherwise  current  operating  expenses  would  not  be  truly 
stated. 
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Case  37. 

Query.    To  what  account  should  be  charged  the  salary  of  fire  chiefs! 

Answer.    To  "Superintendence,"  under  "Maintenance  of  Way  and  Structures." 

Attention  is  called  to  Note  B  under  that  account. 

Case  38. 

Query.  To  what  account  should  be  charged  damages  for  overflows  caused  or 
alleged  to  be  caused  by  inadequate  waterways  either  in  original  construction  or 
subsequent  closing  of  waterways  f 

Answer.  Appropriate  "Maintenance  of  Way  and  Structures"  accounts  when  for 
the  carrier's  own  property,  and  "Damage  to  Property"  when  for  property  of  others. 

Case  39. 

Query.  Should  the  cost  of  installing  and  operating  interlocking  or  other  signal 
apparatus  at  gravel  pits  be  charged  against  the  convenience  aecount  provided  under 
the  "Ballast"  account? 

Answer.    Charge  to  "Ballast"  clearing  account. 

Case  40. 

Query.  Is  it  required  that  the  regular  charge  to  depreciation  and  credit  tj 
renewals,  shall  be  made  on  the  roadbed! 

Answer.  No;  not  under  present  classification.  Depreciation  accounts  for  way  and 
structures  may,  however,  be  kept  as  subaccounts  if  desired.  In  such  case  the  names 
and  descriptions  of  the  subaccounts  must  be  filed  with  the  Interstate  Commerce  Com- 
mission.    (See  Case  106.) 

Case  41. 

Query.  To  what  account  should  be  charged  cost  of  cleaning  car-cleaning  yards 
(an  expense  resulting  from  the  cleaning  of  cars) — to  ' '  Roadway  and  Track  "  or  to 
"Train  Supplies  and  Expenses!" 

Answer.    "Roadway  and  Track,"  under  "Maintenance  of  Way  and  Structures.** 

Case  42. 

Query.  To  what  account  should  be  charged  the  expense  of  bonding  rails  in 
connection  with  signals  and  interlocking  systems! 

Answer.  When  chargeable  to  operating  expenses,  should  be  charged  to  account 
"Signals  and  Interlocking  Plants,"  under  "Maintenance  of  Way  and  Structures." 

Case  43. 

Query.  In  reference  to  revenue  and  expense  of  commercial  telegraph  lines,  plefcs** 
advise  if  we  should  include  under  that  heading  revenue  and  expenses  from  com- 
mercial telephone  lines! 

Answer.  Revenue  and  expenses  of  commercial  telephone  lines  should  be  treated 
the  same  as  the  revenue  and  expenses  of  commercial  telegraph  lines. 

See  Supplement  effective  on  July  1,  1908,  to  the  Classification  of  Operating  Ex 
penses  for  Steam   Roads,  Third   Revised   Issue.     See  also  Supplement  effective   or 
July  1,  1908,  to  the  Classification  of  Operation  Revenues  for  Steam  Roads,  First 
Issue;  and  also  Classification  of  Revenues  and  Expenses  for  Outside  Operations  for 
Steam  Roads,  First  Issue,  effective  on  July  1,  1908. 


Case  44. 
Query.     Third  Revised  Issue  of  tl 
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Query.  Third  Revised  Issue  of  the  Classification  of  Operating  Expenses,  page 
,  "Other  Expenses"  (subdivision  of  "Buildings,  Fixtures,  and  Grounds"),  reads: 
"Cost  of  material  used  (less  salvage)  in  repairing  and  renewing  transfer  tables, " 

etc. 
Should  not  the  words  "and  labor  expended"  be  inserted  immediately  preceding 

the  word  "in"! 
Answer.    The  labor  should  follow  the  material,  therefore  the  rule  should  be  cob 

strued  as  suggested  in  the  question. 

Case  45. 

(Canceled.     Refers  to  Equipment  Borrowed  and  Loaned.) 
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Case  40. 

Query.  Should  not  the  word  "operation"  in  the  phrase  "operation  of  joint 
facilities"  in  the  notes  on  pages  40  and  58  of  the  accounts  covering  maintenance 
of  joint  tracks,  equipment,  etc.,  read  "maintenance,"  and  shall  we  so  construe  itf 

Answer.  The  word  "operation"  is  used  in  its  broad  sense,  and  should  be  con- 
strued to  embrace  maintenance  or  any  other  element  of  operating  expense  covered 
by  such  bills  for  joint  operation. 

Case  47. 

Query.  It  is  observed  that  no  provision  is  made  in  text  for  account  "Freight- 
Train  Cars — Repairs"  for  repairs  to  work  cars  used  in  commercial  service.  This 
company  owns  a  large  number  of  cars  which  it  classifies  as  "ballast"  cars,  and 
which  we  constructed  with  the  purpose  of  using  in  either  work  or  commercial 
service.  A  large  part  of  the  time  these  cars  are  used  in  commercial  service. 
Should  not  this  class  of  equipment  be  treated  as  traffic  carat 

Answer.  If  for  a  majority  of  the  time  the  cars  are  used  in  commercial  service 
they  should  be  classified  as  commercial  cars,  regardless  of  the  nature  of  the  cars 
themselves. 

Case  48. 

Query.  Should  charges  to  operating  expenses  be  made  for  depreciation  on  equip- 
ment under  a  car  trust  which  has  not  been  fully  paid  for  and  to  which  title  has 
not  been  acquired  f 

Answer.  When  equipment  is  bought  under  a  trust  agreement  which  provides  that 
title  to  the  equipment  shall  pass  to  the  carrier  after  a  certain  number  of  payments 
have  been  made,  depreciation  charges  should  be  set  up  on  all  such  equipment  as 
soon  as  it  enters  the  service  of  the  carrier. 

Case  49. 

Query.  As  cars  and  lpcomotives  will  be  broken  up  or  set  aside  on  different  days 
of  the  month,  and  as  new  purchases  will  be  made  on  various  days  within  the 
month,  it  is  going  to  be  practical!/  impossible  to  keep  any  accurate  account  of 
"Depreciation"  according  tq  days  or  irr.cticns  of  a  month.  I  would  therefore 
ask  what  rule  will  be  followed  in  making  the  monthly  entries  for  ' '  Depreciation ' '  in 
case  of  equipment  retired  or  purchased  on  various  days  within  that  particular  month f 

Answer.  A  full  month's  depreciation  charge  should  be  set  up  on  all  equipment 
in  service  on  the  firpt  day  of  the  month.  Equipment  coming  into  service  after  the 
first  day  of  the  month  may  be  ignored  in  the  depreciation  charges  for  that  month. 

Case  50. 
(Canceled.    Refers  to  Equipment  Borrowed  and  Loaned.) 

Case  51. 
(Canceled.     Befers  to  Hire  of  Equipment.) 

Case  52. 

Query.  Is  it  correct  for  a  switching  reid,  whose  cars  seldom  leave  its  own  line, 
to  charge  to  account  "Hire  of  Equipment"  the  amount  paid  to  other  companies 
for  the  use  of  their  equipment! 

Answer.     Yes. 

Case  53. 

Query.    To  what  account  should  we  credit  a  bill  made  for  engines  and  cars  loaned 
at  a  daily  rate  to  a  contractor  on  construction  workf 
Answer.     Should  be  credited  to  account  "Hire  of  Equipment." 

Case  54. 

Query.  What  is  meant  by  the  item  near  the  top  of  page  43,  "Special  service, 
such  as  bringing  locomotives  to  shops  or  watching  them  while  on  the  way  to  shops 
for  repairs"  included  in  account  "Steam  Locomotives — Bepairsf"  Does  this  "spe- 
cial service"  cover  only  the  service  of  extra  employees  engaged  in  this  connection, 
or  does  it  include  the  pay  of  the  engineer  and  fireman  as  well  as  additional  em* 
plovees  engaged  in  the  said  "special  service f" 

Answer.     By  "special  service"  is  meant  the  pay  of  engineers,  firemen,  and 
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• 

other  employees  bringing  locomotives  in  need  of  repairs  to  shops  or  watching  then 
pending  their  removal  to  or  from  shops.  The  pay  of  engineers  and  firemen  oa 
locomotives  disabled  in  road  service  when  able  to  complete  the  run  to  the  termi  al 
should  be  charged  to  "Road  Enginemen."  Consideration  should  be  given  in  this 
connection  to  the  account  "Clearing  Wrecks." 

Case  55. 

*  Query.  Classification  of  Operating  Expenses,  Third  Revised  Issue,  page  47,  under 
accounts:  "Passenger-Train  Cars — Renewals"  and  "Passenger-Train  Cars — Depre- 
ciation," excludes  parlor  and  sleeping  cars,  the  operations  of  which  are  treated  as 
"Outside  Operations."  To  what  account  Bhall  be  charged  renewals  and  deprecia- 
tion of  parlor  and  sleeping  cars  the  operation  of  which  is  treated  in  Outside 
Operations? 

Answer.  The  two  accounts  "Passenger-Train  Can — Renewals"  and  "Passenger 
Train  Cars — Depreciation"  should  be  interpreted  to  correspond  to  the  account 
"Passenger-Train  Cars — Repairs,"  which  excludes  the  general  or  shop  repairs  of 
parlor  and  sleeping  cars  whose  operations  are  treated  as  Outside  Operations. 

Bee  Supplement  effective  on  July  1,  1908,  to  the  Classification  of  Operating  Ex- 
penses for  Steam  Roads,  Third  Revised  Issue. 

Case  56. 

Query.  At  various  junctions  on  our  car  lines,  a  system  of  joint  car  inspection 
is  in  force,  our  line  paying  the  total  expenses  and.  rendering  bills  against  other 
lines  interested.  Should  this  expense  be  charged  to  "Freight-Train  Cars— Repairs'' 
by  line  carrying  men  on  its  rolls  and  same  account  credited  for  bills  rendered f 

Answer.     Yes. 

Case  57. 

Query.    Do  the  two  accounts  following  "Electric  Equipment  of  Cars — Repairs," 
on  page  49,  refer  to  electrically  propelled  cars? 
Answer.     They  do. 

Case  58. 

Query,  (a)  Does  the  account  "Power  Plant  Equipment"  apply  only  to  power 
plants  for  generating  power  for  propulsion  of  locomotives,  trains,  and  cars,  or  does 
it  include  the  electric  equipment  in  an  eleetric  power  plant  used  for  other  purposes! 
(b)  If  intended  to  cover  only  power  plants  for  propulsion  of  locomotives,  trains,  and 
cars,  to  what  account  should  be  charged  electric  machinery,  with  appliances,  io  a 
separate  power  plant  used  for  operating  machinery  in  shops,  when  used  for  shop 
purposes  onlyf 

Answer,  (a)  Applies  only  to  power  plants  for  generating  power  for  propulsion 
of  locomotives,  trains,  and  cars. 

(b)  When  chargeable  to  operating  expenses  should  be  charged  to  "Shop  Machin- 
ery and  Tools." 

Case  59. 

Query,  (a)  Referring  to  accounts,  "Power  Plant  Equipment"  and  "Operating 
Power  Plants,"  in  the  Classification  of  Operating  Expenses,  does  "Power  Plant 
Equipment"  under  "Maintenance  of  Equipment"  cover  the  maintenance  of  power 
plants  at  shops  generating  electricity  for  running  equipment,  or  is  the  account  in* 
tended  to  cover  the  cost  of  maintaining  power  plant  used  to  furnish  electricity  to 
electric  railways  onlyf  (b)  If  the  latter,  should  the  cost  of  operating  power  plant 
in  furnishing  electricity  for  operating  machinery  be  charged  to  account  "Shop  Mi- 
chinery  and  Tools!" 

Answer,  (a)  It  is  restricted  to  power  plant  furnishing  current  for  propulsion  of 
locomotives,  trains,  and  cars. 

(b)  The  cost  of  operating  power  plant  furnishing  current  for  operating  shop 
machinery  should  be  charged  to  the  clearing  account ''Shop  Expenses." 

Case  60. 

Query.  Should  the  cost  of  power  at  shops  be  charged  to  clearing  account  "Shop 
Expenses  f" 

Answer.  Yes;  the  cost  of  power  for  all  shop  purposes  should  be  charged  to  this 
account. 
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Case  61. 

Query.  The  text  for  clearing  account ' '  Store  Expenses ' '  provides  that  the  account 
should  be  closed  out  at  the  end  of  the  year.  Should  not  a  balance  be  carried  over  to 
next  year  representing  cost  of  handling  material  in  stock  at  end  of  year! 

Answer.    No. 

Case  62. 

Query.  To  what  account  should  be  charged  the  salaries  of  chief  special  agents  and 
their  assistants  who  havo  police  powers  and  have  charge  of  yard  watchmen,  of  em- 
ployees investigating  robberies  and  other  depredations,  and  the  preparation  of  evi- 
dence to  be  used  in  court  cases  where  arrests  have  been  made  by  the  company  f 

Answer.    To  "Superintendence,"  under  "Transportation  Expenses." 

Attention  is  called  to  Note  under  this  account. 

Case  63. 

Query.  To  what  account  should  be  charged  the  pay  of  telegraph  operators  located 
at  towers  whose  duties  are  to  receive  orders  from  dispatchers,  in  connection  with 
train  movement,  and  deliver  them  to  the  engineer  and  conductor! 

Answer.    To  "Dispatching  Trains." 

Case  64. 

Query.  At  certain  stations  no  regular  agent  is  maintained,  but  local  storekeeper  or 
postmaster  acts  in  that  capacity,  being  paid  commission  based  on  tickets  sold  and 
local  freight  charges  on  shipments  to  and  from  respective  stations.  To  what  accounts 
are  such  compensations  chargeable? 

Answer.     To  "Station  Employees." 

Case  65. 

Query.  To  what  account  should  be  charged  the  payments  to  warehouse  companies 
or  contractors  for  loading  or  unloading  freight  under  contract  or  otherwise! 

Answer.  To  "Station  Employees,"  if  not  in  connection  with  "Outside  Opera- 
tions." 

Case  66. 

Query.  We  note  in  Classification  of  Operating  Expenses,  effective  July  1,  1907, 
page  64,  "Station  Employees,"  "Labor  at  Stations"  includes  employees  at  coal-dock 
terminals.  Page  65,  "Coal  and  Ore  Docks,"  includes  pay  of  employees  at  coal  and 
ore  docks.  Is  there  not  an  apparent  conflict  and  should  there  not  be  some  ex- 
planation! 

Answer.  This  matter  is  covered  by  note  at  top  of  page  65  of  the  Official  Classifica- 
tion of  Operating  Expenses. 

Case  67. 

Query.  In  reference  to  stock  yards  and  the  Classification  of  Operating  Expenses: 
"Station  Employees"  includes  "loading,  unloading,  feeding,  and  watering  stock, 
labor  at  stock  yards  (other  than  repairs)."  The  account  "Station  Supplies  and  Ex- 
penses" includes  "feed  and  water  for  stock  when  carrier  is  responsible."  The 
account  "Stock  Yards  and  Qrain  Elevators"  includes  "pay  of  employees  and  cost 
of  supplies  and  all  other  expenses  incurred  in  operating  stock  yards  or  grain  ele- 
vators which  are  not  operated  as  'Outside  Operations.'  "  Kindly  advise  us  what 
class  of  expenses  in  connection  with  stock  yards  we  should  charge  to  "Station  Em- 
ployees" and  "Station  Supplies  and  Expenses"  and  what  to  "Stock  Yards  and 
Grain  Elevators." 

Answer.  The  words  "stock  yards"  under  "Station  Employees"  refer  to  stock 
pens.  "Stock  Yards  and  Grain  Elevators"  under  "Transportation  Expenses"  is 
eliminated  from  Official  Classification  of  Operating  Expenses,  as  the  expenses  enum- 
erated thereunder  when  not  chargeable  to  "Outside  Operations"  are  provided  for 
under  ' '  Station  Employees ' '  and  ' '  Station  Supplies  and  Expenses. ' ' 

See  Supplement,  effective  on  July  1,  1908,  to  Classification  of  Operating  Expenses 
for  Steam  Roads,  Third  Revised  Issue. 
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Case  68. 

Query.     To  what  account  should  be  charged  the  cost  of  supplies  used  in  switch 
lamps  at  points  where  no  regular  switching  service  is  maintained? 
Answer.    To  account  "Station  Supplies  and  Expenses." 

Case  69. 

Query.  To  what  account  should  be  charged  expenses  of  engines  and  crews  engaged 
in  assembling  loads  from  mines  to  points  of  concentration  and  distributing  emptier 
to  mines  f 

Answer.     If  freight  is  billed  from  the  point  of  concentration,  the  expense  of  han 
dling  the  cars  between  the  mines  and  this  concentrating  point  should  be  charged  t«> 
the  appropriate  yard  service  accounts.     If,  however  the  freight  i3  billed  from  th» 
mines,  then  the  entire  service  should  be  classed  as  road  service. 

Case  70. 
(Answer  not  finally  approved.    See  Accounting  Series  Circular  No.  12b.) 

Case  71. 

Query.  I  have  in  mind  an  instance  where  the  train  leaves  C  in  the  morning,  makes 
a  trip  to  D,  30  miles  distant,  and  switches  at  that  point  about  eight  hours,  then 
brings  the  train  back  to  C.    How  should  the  service  of  such  a  train  crew  be  divided ' 

Answer.    Expenses  to  be  divided  on  basis  of  service  performed. 

Case  72. 

Query.  We  also  have,  as  does  practically  every  other  railroad  company,  wax- 
freight  and  pick-up  trains,  where  a  crew  will  be  allowed  practically  twice  as  much 
pay  as  the  ordinary  road  crew  and  the  service  will  be  about  twice  as  expensive, 
owing  to  the  switching  performed  at  various  points  on  the  line.  Is  it  proper  u» 
charge  the  extra  expenses  to  "Road"  service? 

Answer.     Yes. 

Case  73. 

Query.  To  what  accounts  should  be  charged  the  wages  of  motormen  operating  a 
gasoline  motor  car  intended  to  be  used  for  passenger  service  between  two  stations 
where  it  is  not  practicable  to  have  daily  train  service;  also  to  what  account  should 
be  charged  supplies  furnished  this  car? 

Answer.  Wages  of  employees  engaged  in  running  revenue-service  locomotives  or 
motor  cars  other  than  electric  should  be  charged  to  "Road  Enginemen. " 

Cost  of  fuel  and  other  supplies  furnished  to  the  motor  cars  in  revenue  service 
should  be  charged  the  same  as  cost  of  fuel  and  other  supplies  for  road  locomotives; 
the  repairs  to  the  locomotive  feature  of  such  cars  should  be  charged  to  "Steam 
Locomotives — Repairs,"  and  the  repairs  to  the  car  feature  should  be  charged  to 
*  *  Passenger-Train  Cars — Repairs. ' ' 

Case  74. 

Query.  A  railway  company  is  furnished  by  a  connecting  line  with  a  tank  of 
water  and  has  its  locomotive  turned.  The  connecting  line  makes  a  charge  for  the 
water  of  50  cents,  turning  of  locomotive  50  cents,  and  temporary  use  of  track  $1. 
Should  this  expense  be  charged  to  "Train  Supplies  and  Expenses?"  If  not,  how 
shall  it  be  distributed? 

Answer.  Water  should  be  charged  to  "Water  for  Road  Locomotives,"  turning 
of  locomotives  to  "Enginehouse  Expenses — Road,11  and  temporary  use  of  track  to 
"Train  Supplies  and  Expenses."  Amount  received  for  water  should  be  credited  to 
"Water  for  Road  Locomotives,"  amount  received  for  turning  locomotive  credited  U» 
"Enginehouse  Expenses — Road,"  and  amount  received  for  temporary  use  of  track  to 
Revenue  Account  No.  19,  "Miscellaneous." 

Case  75. 

Query.    To  what  account  should  be  charged  fuel  for  sand  driers? 
Answer.    To  account  "Other  Supplies  for  Road  Locomotives,"  in  accordance  with 
Note  B  under  that  account. 
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Case  /6. 

Query.  To  what  account  should  be  charged  the  cost  of  labor  and  material  ex- 
pended in  lubricating  switches  and  signals f 

Answer.  Should  be  charged  to  "  Interlockers  and  Block  and  Other  Signals — 
Operation/'  ezeept  at  terminals,  when  the  labor  should  be  charged  to  "Yard Switch 
and  Signal  Tenders, "  and  the  material  to  "Yard  Supplies  and  Expenses." 

See  Supplement  effective  on  July  1,  1908,  to  the  Classification  of  Operating  Ex- 
penses for  Steam  Roads,  Third  Be  vised  Issue. 

Case  77. 

Query.     To  what  account  should  penalties  imposed   for  failure   to   furnish   earn 
under  reciprocal  demurrage  laws  be  charged  f 
Answer.    To  "Other  Expenses"  under  "Transportation  Expenses." 

Case  78. 

Query.    To  what  account  should  be  charged  payments  for  damages  for  ejectment 
of  passengers  from  train  f 
Answer.     To  "Injuries  to  Persons"  under  "Transportation  Expenses." 

Case  79. 

Query.    To  what  account  should  be  charged  payment  for  damages  because  of  fail- 
ure of  passenger  train  to  stop  at  station  to  pick  up  passenger! 
Answer.    To  "Other  Expenses"  under  "Transportation  Expenses." 

Case  80. 

Query.    To  what  aecount  should  te  charged  amounts  paid  for  switching  passenger 
equipment! 
Answer.    To  appropriate  revenue  accounts  when  in  revenue  service. 

Case  81. 

Query.  To  what  account  should  be  charged  switching  charges  paid  other  carriers 
for- moving  empty  equipment,  as  follows: 

1.  When  delivered  to  a  connecting  carrier  to  be  placed  for  loading,  for  which  a 
charge  is  exacted  in  addition  to  that  made  for  returning  the  car  loaded. 

2.  When  delivered  to  a  connecting  carrier  to  be  placed  for  unloading;  and  when 
the  empty  is  returned,  a  charge  is  made  therefor  in  addition  to  that  made  for  the 
movement  of  the  load. 

3.  When  equipment,  under  load,  has  been  switched  to  a  designated  point  by  a  con- 
necting carrier  for  a  consideration  and  the  car  has  been  loaded,  it  is  then  ordered 
switched  to  another  industry  in  the  yards  of  the  switching  carrier  to  be  loaded  for  a 
point  on  the  line  of  the  carrier  who  made  delivery  to  the  switching  carrier  in  the 
first  instance,  a  charge  being  made  for  the  movement  of  the  empty,  in  addition  to 
that  made  for  delivering  the  car  when  loaded  to  the  carrier  for  whom  it  was  received 
in  the  first  instance. 

4.  When  a  carrier,  instead  of  maintaining  facilities  for  performing  the  switching 
service,  for  which  it  makes  no  specific  charge,  hires  some  one  else  to  do  it  in  lieu  of 
doing  the  work  itself. 

Answer.    To  Bevenue  Account  No.  1,  "Freight  Revenue." 

Case  82. 

Query.  Are  salaries  and  expenses  of  president  and  his  clerks  and  assistants 
chargeable  to  "General  Expenses,"  or  distributed  to  "Maintenance  of  Way  and 
Structures,"  "Maintenance  of  Equipment,"  "Transportation  Expenses,"  "Traffic 
Expenses,"  and  "General  Expenses I" 

Answer.  If  the  president  is  also  directly  in  charge  of  the  departments  usually 
supervised  by  officials  named  in  the  accounts  "Superintendence"  under  "Main- 
tenance of  Way  and  Structures,"  "Maintenance  of  Equipment,"  "Traffic  Ex- 
penses," and  "Transportation  Expenses,"  his  salary  and  expenses  and  those  of  his 
clerks  and  assistants  should  be  apportioned  as  set  forth  in  Note  B  under  the  account 
"Salaries  and  Expenses  of  General  Officers"  under  "General  Expenses."     If  the 
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president  has,  a»  its  utmal,  only  general  supervision  over  the  various  departments. 
his  salary  and  expenses  should  be  charged  to  the  account  "Salaries  and  Expenses 
of  General  Officers." 

CaBe  83. 

Query.  How  should  the  revenue  derived  from  the  transportation  of  milk  way- 
billed  be  classified  when  handled — 

(a)  In  solid  trains  which  have  first-class  rights  same  as  passenger  trains f 

(b)  In  trains  which  have  accommodations  lor  passengers f 

Answer.    Carriers  will  be  permitted  to  keep  the  revenue  from  milk  in  their  earn- 
ings under  Account  No.  1,  "Freight  Revenue,"  and  Account  No.  7,  "Milk   Rev 
enue  (on  passenger  trains),"  provided  they  treat  train  statistics  in  the  same  clas* 
as  they  do  these  earnings. 

Case  84. 

Query.  Proceeds  from  sale  of  local  mileage  tickets  are  creditable  to  Operating 
Revenues  when  sales  are  made.  How  shall  such  proceeds  be  apportioned  anion? 
States,  especially  to  States  in  which  taxes  are  assessed  on  gross  earnings  f 

Answer.    Local  mileage  may  be  credited  to  Account  No.  2,  "Passenger  Revenue." 

as  used. 

Case  85. 

Query.  When  a  train  is  chartered  for  a  guaranteed  lump  sum  and  tickets  are  sold 
to  protect  the  guarantor  against  the  use  of  the  train  by  unauthorized  passengers. 
should  the  entire  amount  of  the  guaranty,  including  the  proceeds  of  the  sale  of 
individual  tickets,  be  credited  to  Account  No.  10,  "8pecial  Service  Train  Revenue! '* 

Answer.    The  amount  received  from  the  sale  of  tickets  should  be  credited  to  Ae 
count  No.  2,  "Passenger  Revenue;"  the  amount,  if  any,  paid  by  the  guarantor  under 
the  guaranty  should  be  credited  to  Account  No.  8,  "Other  Passenger-Train  Revenue.'* 

Case  86. 

Query.  To  what  account  shall  coupons  found  in  the  covers  of  interchangeable 
mileage  books  returned  for  redemption  be  credited  f 

Answer.  Unpresented  coupons  covering  transportation  for  which  the  company  ha? 
not  performed  service  should  be  credited  to  Account  No.  8,  "Other  Passenger-Train 
Revenue."     (See  Case  261.) 

Case  87. 

Query.  We  have  an  arrangement  with  a  company  operating  a  mine  located  on  our 
line  whereby  they  guarantee  that  the  earnings  of  a  certain  train  that  we  run  each 
morning  shall  be  equivalent  to  100  tickets  at  5  cents  each,  or  $5.  If  we  collect  100 
tickets,  that  settles  the  matter.  If  we  do  not,  we  call  upon  them  for  the  difference 
between  the  amount  we  collect  and  $5.  To  what  account  should  we  credit  this  deficit 
which  the  mine  is  called  upon  to  pay  from  time  to  timef 

Answer.    To  Account  No.  8,  "Other  Passenger-Train  Revenue." 

Case  88. 

Query.  Referring  to  Account  No.  3,  "Excess  Baggage  Revenue,"  in  the  Classifies 
tion  of  Operating  Revenues  prescribed  by  the  Interstate  Commerce  Commission,  I 
write  to  inquire  if  it  is  contemplated  that  the  revenues  to  be  entered  under  this 
heading  should  be  restricted  to  those  derived  from  carrying  baggage,  packages, 
articles,  dogs,  etc.,  belonging  to  passengers,  or  whether  it  should  include  also  revenue* 
derived  from  carrying  packages  and  other  things  not  incident  to  the  carrying  of 
passengers,  such  as  amounts  paid  by  newspaper  publishers  for  carrying  and  dis 
tributing  daily  papers f 

Answer.  Revenue  derived  from  carrying,  in  baggage  cars,  packages  and  other 
things  not  incident  to  carrying  passengers  should  be  credited  to  Account  No.  *- 
"Other  Passenger-Train  Revenue.'' 

Case  89. 

Query.    To  what  account  should  be  credited  amounts  of  unclaimed  penalty  collec- 
tions on  train  and  unclaimed  redeemable  portions  of  mileage  tickets  and  credentials! 
Answer.    To  Account  No.  8,  "Other  Passenger-Train  Revenue."    (See  Case  261.) 
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Case  90. 

i^uery.  A  mining  company  guarantees  a  certain  amount  of  revenue  on  passenger 
trams.    To  what  account  should  deficit  paid  by  guarantors  be  credited! 

Answer.  The  deficit  collected  from  the  guarantors  should  be  credited  to  Account 
No.  8,  "Other  Passenger-Train  Revenue." 

Case  9L 

Query.    Will  switching  include  the  amount  received  for  a  short  movement  between, 
say,  two  sidings  within  the  territory  under  the  control  of  one  agent  f 
Answer.    Yes. 

Case  92. 

Query.  To  what  account  should  charges  for  reconsigning  and  milling  in  transit 
be  credited? 

Answer.  Where  a  charge  for  milling  in  transit  or  reconsigning  is  made  in  connec- 
tion with  or  as  a  part  of  the  through  rate,  such  charge  should  be  credited  to  Account 
No.  1,  "Freight  Revenue;"  but  when  the  charge  is  made  separate  from  the  through 
rate  and  can  not  be  considered  as  any  portion  thereof,  it  should  be  credited  to  Ac- 
count No.  11,  "Miscellaneous  Transportation  Revenue." 

Case  93. 

Query.  An  industrial  company  guarantees  that  its  monthly  payments  for  freight 
shall  not  be  less  than  a  certain  minimum.  In  the  event  of  a  deficit,  which  is  col- 
lected by  the  railway  company,  to  what  account  should  collection  be  credited! 

Answer.    To  Account  No.  11,  "Miscellaneous  Transportation  Revenue." 

Case  94.  * 

Query.    To  what  account  should  charges  for  "Stop  Off"  be  credited? 

Answer.  Where  a  charge  for  stop-off  privilege  is  made  in  connection  with  or  as  a 
part  of  the  through  rate,  such  charge  should  be  credited  to  Account  No.  1,  "Freight 
Revenue;"  but  when  the  charge  is  made  separate  from  the  through  rate  and  can 
not  be  considered  as  any  portion  thereof,  it  should  be  credited  to  Account  No.  11, 
' * Miscellaneous  Transportation  Revenue.' ' 

Case  95. 

Query.    To  what  account  should  be  credited  receipts  for  service  rendered  by  a 
commercial  telephone  line? 
Answer.    See  answer  to  Case  43. 

■ 

Case  96. 

Query.  With  reference  to  the  new  Classification  of  Operating  Expenses,  I  shall 
be  obliged  if  you  will  give  me  your  interpretation  of  a  contract  which  we  have  re- 
cently made  with  a  lumber  and  manufacturing  company  under  which  we  gave  that 
company  the  right  to  operate  their  logging  trains  over  a  portion  of  a  gravel-pit 
track.  In  view  of  the  fact  that  the  lumber  company  is  not  a  common  carrier  and 
will  not  report  to  the  Commission,  is  it  desired  that  the  rent  which  covers  in  a  lump 
sum  the  rent  and  maintenance  should  be  treated  under  the  Income  account  as  a  rent 
or  should  a  portion  of  the  amount  be  credited  to  "Maintenance  of  Way  and  Struc- 
tures" account  "Maintaining  Joint  Track,  Yards,  and  Other  Facilities— Cr.f" 

Answer.  Such  revenue  should  be  credited  to  Revenue  Account  No.  18,  "Rents  of 
Buildings  and  Other  Property." 

Case  97. 

Query.  To  what  account  should  be  credited  rent  of  space  for  lunch  counter  in 
passenger  station? 

Answer.    To  Account  No.  29,  "Rents  of  Buildings  and  Other  Property." 

Case  98. 

Query.  What  appropriate  accounts  are  meant  by  last  two  words  in  note  under 
Account  No.  19  of  Classification  of  Operating  Revenues? 

Answer.  The  words  "appropriate  accounts"  refer  to  the  proper  "Joint-facilities" 
accounts  in  *  *  Operating  Expenses ' '  and  ' '  Rent ' '  accounts  under  ' '  Income. ' ' 
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Case  99. 

Query.    To  what  account  should  be  credited  the  amount  of  commissions  reeeivec 
by  the  carrier  for  collecting  premiums  on  insurance  policies,  etc.,  from  employees! 
Answer.    To  Account  No.  19,  *  *  Miscellaneous. ' ' 

Case  100. 

Query.  In  Classification  of  Expenditures  for  Road  and  Equipment  is  it  contem- 
plated that  Account  No.  1,  *'  Engineering, "*  shall  include  the  salaries  of  engineers 
specially  employed  to  work  on  plans  for  steel  bridges,  docks,  and  wharves* 

Answer.    Yes. 

Case  101. 

Query.     Is  it  permissible  to  charge  discount  on  bonds  sold  for  construction  per 
poses  to  Account  No.  47,  " Interest  and  Commissions''  of  the  Classification  of  Ex- 
penditures for  Road  and  Equipment? 
'  Answer.    No.    See  Case  19. 

Case  102. 

Query.  Account  No.  7  of  the  Classification  of  Expenditures  for  Road  and  Equip 
ment  reads  in  part,  ' '  and  other  ties  and  railway  crossing  timbers. ' '  Are  not  railway 
crossing  timbers  also  provided  for  in  Account  No.  15,  "Crossings  and  Signs?**  To 
which  account  should  such  timbers  be  charged? 

Answer.  Account  No.  15,  ''Crossings  and  Signs,9*  does  not  refer  to  railwar 
crossings. 

Case  103. 

(Answer  not  finally  approved.    See  Accounting  Series  Circular  No.  12b.) 

• 

Case  104. 
(Answer  not  finally  approved.    See  Accounting  Series  Circular  No.  12b.) 

Case  105. 
(Answer  not  finally  approved.    See  Accounting  Series  Circular  No.  12b.) 

Case  106. 

Query.  Are  carriers  at  liberty  to  set  up  depreciation  accounts  for  the  primary 
accounts  under  the  general  account  "Maintenance  of  Ways  and  Structures?** 

Answer.  No  depreciation  accounts  have  been  prescribed  by  the  Interstate  Com- 
merce Commission  except  those  affecting  the  seven  classes  of  equipment  specifically 
named.  It  is  recognized,  however,  that  other  classes  of  railway  property  are  subject 
to  depreciation,  and  carriers  are  permitted  to  set  up  subprimary  accounts  covering 
depreciation,  provided  .that  in  so  doin?  fh°?r  accounts  conform  to  the  provisions  of 
the  order,  dated  June  3,  1907,  prescribir*  the  Classification  of  Operating  Expenses, 
TCird  Revised  Issue.  In  such  cases  the  names  and  descriptions  of  such  subaccount** 
must  be  filed  with  the  Interstate  Commerce  Commission. 

Case  107. 

Query.  Is  it  the  intention  of  the  Commission  that  carriers  may  charge  a  certain 
percentage  of  depreciation  on  the  original  cost  of  equipment,  regardless  of  where 
the  equipment  when  new  was  charged,  and  regardless  of  the  amount  written  off  for 
depreciation,  or  may  carriers  accept  the  present  book  value  of  equipment  as  the 
basis  of  the  depreciation  charges? 

Answer.  Depreciation  should  be  charged  on  all  the  equipment  in  service  on  July  1, 
1907,  regardless  of  where  charged  when  new,  according  to  the  rules  laid  down  in 
paragraph  3,  page  10,  of  the  Classification  of  Operating  Expenses,  Third  Revised 
Issue. 

Case  108. 

Query.  From  instructions  contained  on  pages  10,  11,  and  12  of  Classification  of 
Operating  Expenses  in  reference  to  the  subject  of  depreciation  on  equipment,  it 
mipht  be  interpreted  that  renewals  and  depreciations  should  be  set  up  in  separate 
replacement  accounts  for  the  several  classes  of  equipment  referred  to  on  page  11, 
"(a)"  to  "(f),"  inclusive,  and  that  to  the  individual  accounts  should  be  charged, 
respectively,  the  purchase  price  of  the  several  classes  of  equipment. 
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Answer.  The  instructions  referred  to  should  not  be  construed  as  precluding  the 
use  of  the  reserve  ereated  by  depreciation  charges  on  one  class  of  equipment  for 
the  purchase  or  replacement  of  other  classes  of  equipment;  it  is,  however,  desired 
that  the  books  of  the  carrier  should  show  at  all  times  the  amount  accumulated  on  and 
the  amounts  expended  for  each  class  of  equipment. 

Case  109. 

Query.  What  rate  per  cent  should  be  charged  as  depreciation  on  the  several 
classes  of  equipment  for  which  depreciation  charges  are  required? 

Answer.  rlhe  Classification  of  Operating  Expenses  promulgated  by  the  Commission 
does  not  state  the  specific  per  cent  to  be  charged  for  depreciation  on  any  elass  of 
equipment,  for  the  reason  that  the  conditions  under  which  equipment  is  used  vary 
so  greatly  that  no  uniform  rate  of  depreciation  for  all  roads  could  be  reasonably 
determined.  The  proper  rate  will,  of  course,  vary  inversely  with  the  life  of  the 
property  to  which  it  pertains,  and  its  determination  must  take  into  consideration 
whatever  affects  the  life  of  the  property.  Each  reporting  officer  should  determine 
the  rate  to  be  used  according  to  such  experience  tables  as  he  may  be  able  to  con- 
struct from  equipment  records. 

Case  110. 

(Refers  to  additions  and  betterments.    See  Accounting  Series  Circular  No.  12b.) 

Case   111. 

Query.  With  all  railroads  it  is  quite  necessary  to  have  what  perhaps  might  be 
termed  an  ' '  Open  Bill ' '  account  to  take  care  of  bills  due  from  individuals  and  others 
for  work  performed  either  in  the  transportation  or  some  other  department  rather 
than  to  credit  such  bills  when  made  to  different  " Operating"  accounts.  Is  it  per- 
missible to  continue  Buch  an  account? 

Answer.  8uch  an  account  may  be  continued,  provided  it  does  not  infringe  upon 
any  of  the  prescribed  account?. 

Case  112. 

Query.  The  Official  Classification  calls  for  a  ' ' Beplacement  Credit"  account  which 
includes  depreciation  and  renewal  of  equipment.  The  X  Bailway  Company  is  re- 
quired under  agreement  with  the  Z  Company  to  provide  other  equipment  for  that  de- 
stroyed or  sold  or  else  pay  the  equivalent  in  cash  to  the  Z  Company  to  purchase 
equipment  to  replace  that  destroyed  or  sold.  Is  it  permissible  to  keep  a  "Dismantled 
Equipment"  account  wherein  to  show  the  exact  amount  due  the  Z  Company  because 
of  dismantled  and  sold  equipment? 

Answer.  Such  an  account  may  be  kept,  provided  it  does  not  in  any  way  infringe 
upon  the  accounts  prescribed. 

Case  113. 

Query.  Donations  to  local  fire  departments  along  the  line  of  our  road  for  their 
services  in  assisting  at  fires  have  been  charged  to  "General  Expenses— Other  Ex.- 
penses,"  account  services  rendered  covering  buildings,  equipment,  and 'other  prop- 
erty.   Is  this  proper? 

Answer.    Yes. 

Case  114. 

Query.    Our  company  acquires  the  right  to  enter  upon  certain  land  and  remove 

ballast.    Should  an  account  called  "Operations  of  Gravel  Pit  at "  be  opened 

to  cover  this? 

Answer.  The  amount  paid  for  the  rights  should  be  charged  to  a  clearing  account, 
which  may  be  appropriately  designated  as  indicated. 

Case    115. 

Query.  At  what  time  in  the  construction  of  a  road  is  it  required  that  the  accounts 
be  changed  from  "Classification  of  Expenditures  for  Boad  and  Equipment"  to 
"Classification  at  Operating  Expenses"  and  "Classification  of  Operating  Revenues?" 

Answer.  Accounting  according  to  the  Classifications  of  Operating  Revenues  and 
Operating  Expenses  should  begin  with  respect  to  any  particular  portion  of  a  road  as 
soon  as  that  portion  has  reached  such  a  stage  of  completion  that  the  commercial 
operations  are  the  main  portion  of  the  business  carried  on  over  such  portion;  that 
is  to  say,  so  long  as  the  commercial  operations  are  only  incidental,  it  is  not  required 
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that  they  be  treated  through  the  accounts  provided  in  the  Classifications  of  Operating 
Revenues  and  Operating  Expenses.  It  must  be  considered,  however,  that  as  soon  ai 
trains  begin  running  regularly  over  any  portion  of  the  tracks,  it  is  then  appropriate 
to  keep  account  of  the  disbursements  and  receipts  for  such  portion  of  the  roa»l 
through  the  "Operating  Expense"  and  "Operating  Revenue'1  accounts.  However, 
it  should  be  understood  that  any  expenditures  for  unfinished  construction  work 
should  be  charged  to  "Expenditures  for  Road  and  Equipment." 

Case  116. 

Query.     The  A  B  Railway  Company  owns  and  maintains  an  interlocking  plant  at 

The  Y  Z  Railway  Company  uses  this  interlocking  plant  jointly  with 


the  A  B  Railway  Company  and  pays  interest  rental  on  same  and  a  proportion  of 
maintenance  and  operation.  Is  the  following  method  of  disposing  Of  the  above 
charges  to  the  Y  Z  Railway  Company  correct?  Interest  to  "Rents  Paid"  undt-r 
"Income"  account;  maintenance  to  "Maintaining  Joint  Tracks,  Yards,  and  Other 
Facilities — Dr.;"  operation  to  "Operating  Joint  Yards  and  Terminals — Dr."! 

Answer,  Interest  to  "Rents  Paid"  under  "Income  Account;"  maintenance  to 
"Maintaining  Joint  Tracks,  Yards,  and  Other  Facilities — Dr.";  operation,  according 
to  location,  to  ' '  Operating  Joint  Yards  and  Terminals — Dr., "  or  to  "  Operating  Joist 
Tracks  and  Facilities — Dr." 

Case  117. 

Query.  A  number  of  connecting  lines  charge  this  company  a  proportion  of  cost  of 
operating  joint  interlockers,  and  credit  "Maintenance  of  Joint  Tracks,  etc.,"  a&l 
we  make  similar  bills  against  other  lines.  Should  the  expense  be  charged  and  cred- 
ited as  above f 

Answer.  If  these  joint  interlockers  are  located  at  terminals,  the  carrier's  pro- 
portion of  cost  of  operation,  when  operated  by  other  companies,  should  be  charged 
against  the  account  "Operating  Joint  Yards  and  Terminals — Dr."  If  located  at 
points  other  than  at  terminals,  the  proportion  of  cost  of  operation  should  be  charged 
to  the  account  "Operating  Joint  Tracks  and  Facilities — Dr.,"  the  caption  of  this 
account  being  amended  as  above,  and  the  text  modified  accordingly,  by  the  Supple- 
ment to  the  Third  Revised  Issue  of  the  Classification  of  Operating  Expenses.  If 
bills  cover  expense  of  maintenance  as  well  as  expense  of  operating,  the  proportion  of 
expense  of  maintenance  should  be  charged  against  the  account  "Maintaining  Joint 
Tracks,  Yards,  and  Other  Facilities — Dr. ' '  The  road  rendering  bills  should  credit  the 
corresponding  Joint-facilities  accounts.     (See  Case  275.) 

Case  118. 

Query.  Other  lines  have  rendered  bills  against  this  company  for  proportion  of 
salaries  and  other  expenses  of  joint  agencies,  which  have  been  credited  to  "Joint 
Tracks,  Terminals,"  etc.,  and  we  make  similar  bills  against  other  companies.  la  the 
above  classification  correct,  or  should  the  same  be  charged  and  credited  to  * 'Station 
Employees,"  etc.! 

Answer.  With  regard  to  the  treatment  of  salaries  and  other  expenses  of  joint 
agencies  not  within  the  definition  of  "Joint  Facilities"  contained  in  Accounting 
Series  Circular  No.  14,  see  the  paragraph  at  the  middle  of  page  2  of  that  circular. 
(See  Case  193.) 

Case  119. 

Query.  Where  an  express  company  pays  a  fixed  amount  annually  for  express 
privileges  over  a  road,  including  facilities  at  stations,  etc.,  should  any  part  of  this 
be  applied  to  Account  No.  18,  "Rents  of  Buildings  and  Other  Property f"  If  so,  how 
shall  we  arrive  at  the  proportion? 

Answer.  When  contracts  do  not  provide  specific  separate  amounts  for  rentals  of 
facilities  at  stations,  the  entire  fixed  annual  compensation  should  be  credited  to 
Operating  Revenues,  Account  No.  6,  "Express  Revenue." 

Case  120. 

Query.  How  shall  payments  for  trackage  rights  be  disposed  of  when  made  npoa 
the  basis  of  a  stipulated  sum  per  ton  or  per  passenger,  or  upon  the  basis  of  a  propor- 
tion of  revenue  accruing  upon  the  transportation  over  the  fine  covered  by  the  track- 
age right,  or  upon  the  basis  of.  a  fixed  sum  per  yearf 
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Answer*  The  payments  should  be  apportioned  by  agreement  of  the  parties  into 
two  parts,  one  of  which- is  estimated  to  cover  the  maintenance  and  operation  costs  in 
respect  of  the  traffic  of  the  lessee,  which  portion  shall  be  passed  through  the  appro- 
priate  " Joint-facilities"  accounts  in  Operating  Expenses.  The  remaining  portion 
should  be  charged  by  the  lessee  to  appropriate  rent  accounts  under  "Income"  ac- 
count and  credited  by  the  lessor  to  appropriate  rent  accounts  under  "Income"  ac- 
count. 

Case  121. 

Query.  A  carrier  pays  another  road  a  certain  sum  per  annum  for  trackage  rights 
at  a  station,  the  charges  being  based  on  a  percentage  of  the  value  of  the  property, 
the  debtor  company  owning  no  interest  in  said  property.  To  what  account  shall  the 
debtor  road  charge  the  bill? 

Answer.  If  the  debtor  company  bears  in  addition  to  such  sum  its  proportion  of, 
maintenance  and  operating  charges,  the  percentage  of  value  is  a  case  of  pure  rent,  and 
the  creditor  company  should  credit  this  percentage  to  appropriate  rent  accounts  under 
"Income"  account,  and  the  debtor  company  should  charge  it  to  appropriate  rent  ac- 
counts under  "Income"  account.  Otherwise  the  total  charge  should  be  apportioned 
by  agreement  of  the  parties  into  two  parts,  one  of  which  shall  cover,  and  only  cover, 
the  element  of  operation  and  maintenance,  this  portion  to  be  charged  and  credited 
to  the  appropriate  "Joint-facilities"  accounts  in  Operating  Expenses.  The  remaining 
portion  is  a  pure  rent,  to  be  passed  direct  to  the  appropriate  account  under  "Income" 
account. 

Case  122. 

• 

Query.  Should  amounts  paid  as  license  fees  to  cities  for  sidings  on,  along,  or 
across  streets  be  charged  to  "Taxes"  or  to  "Bents"! 

Answer.  These  fees  are  evidently  paid  to  the  city  because  the  railway  company 
occupies  public  property.  They  are  thus  in  the  nature  of  rents  paid  to  a  private 
landlord  and  should  therefore  be  charged  to  appropriate  rent  accounts  under  "In- 
come" account. 

Case  123. 

(Canceled.    Refers  to  Equipment  Borrowed  and  Loaned.) 

Case  124. 
(Duplicate  of  Case  53.) 

Case  125. 

Query.  Should  all  payments  made  for  hire  of  equipment  be  disposed  of  through 
the  account  "Hire  of  Equipment"! 

Answer.  Yes.  If  for  any  reason  it  is  desired  lo  show  separately  the  particular 
equipment  concerned  in  a  special  case,  this  may  be  done  through  a  subaccount. 

Case  126. 

Query.    Is  the  "Hire  of  Equipment"  account  applicable  to  switching  roads f 
Answer.    Yes. 

Case  127. 

Query.  To  what  account  should  rent  of  lands  and  other  property  not  used  in.  the 
operation  of  the  road  or  in  outside  operations  be  credited! 

Answer.    To  appropriate  rent  accounts  under  "Income"  account. 

x  Case  128. 

Query.  We  have  before  us  a  bill  against  an  estate  for  permission  to  cross  our 
right  of  way  with  a  sewer  pipe,  and  another  one  against  a  telephone  company  for 
permission  to  cross  over  our  tracks  with  a  telephone  line.  How  should  these  matters 
be  considered  f    We  reserve  the  right  to  revoke  the  permission  at  our  pleasure. 

Answer.  The  thing  given  is  a  mere  license,  and  the  receipt  therefor  may  properly 
bo  credited  to  an  appropriate  account  under  ''Income"  account. 

* 

Case  129. 
(Canceled.     Befeirs  to  Equipment  Borrowed  and  Loaned.) 
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Case  130. 

Query.  The  A.  &  B.  Hallway  Company  renders  bills  against  other  roads  for  trans- 
ferring cars  at  various  points,  made  necessary  by  the  fault  of  the  road  billed  against, 
such  bills  including  actual  cost  of  transfer  and  per  diem  or  car-hire  charge  accruing 
on  the  car  during  the  time  of  such  transfer.  "Would  it  be  proper  to  credit  items  <£ 
this  kind  to  account  "Hire  of  Equipment"! 

Answer.  The  portions  of  these  bilis  covering  per  diem  and  ear-hire  charge  accru 
ing  on  the  car  at  time  of  such  transfer  should  be  credited  to  the  acount  "Hire  ©i 
Equipment. "  The  remainder  of  the  bill  should  be  treated  as  a  "Switching  Rev 
enue."    *For  the  case  where  the  load  has  to  be  transferred,  see  Case  131. 

Case  131. 

Query.  Our  company  renders  the  bills  against  other  roads  for  transferring  car* 
at  various  points,  made  necessary  by  the  fault  of  the  road  billed  against.  A  portu? 
of  each  bill  covers  per  diem  and  car  hire  accruing  on  the  car  at  time  of  transfer,  aci 
the  remainder  of  each  bill  covers,  first,  cost  of  transferring  the  car,  and,  second,  a 
switching  charge  of  $1  per  car  for  each  car  transferred.  Please  advise  proper  di? 
position  of  this  matter. 

Answer.  The  portions  of  these  bills  covering  per  diem  and  car  hire  accruing  oa 
the  car  at  time  of  transfer  should  be  credited  to  the  account  "Hire  of  Equipment/' 
The  portions  of  the  bills  covering  the  cost  of  transferring  the  contents  of  cars  shot  )d 
be  credited  to  the  expense  account  "Station  Employees."  The  $1  per  ear  for 
switching  such  bad-order  cars  may  be  credited  to  revenue  Account  No.  9,  "Switching 
Bevenue. ' ' 

Case  132. 

(Refers  to  additions  and  betterments.    See  Accounting  Series  Circular  No.  12b.) 

Case  133. 

Query.  Our  company  grants  the  privilege  to  certain  other  railroad  companies. ti» 
transfer  their  trairiB  over  a  portion  of  its  tracks,  for  which  we  charge  a  certain  rat* 
per  car.  These  trains  are  not  handled  by  the  locomotives  of  our  company,  but  we 
maintain  and  repair  the  tracks  over  which  the  trains  move.  How  shall  we  trt-at 
this  revenue! 

Answer.  The  amounts  thus  received  are  gross  rents  and  should  be  treated  in  ac- 
cordance with  the  rule  indicated  in  Case  17. 

Case  134. 
(Answer  not  finally  approved.    See  Accounting  Series  Circular  No.  12b.) 

Case   135. 
(Answer  not  finally  approved.    See  Accounting  Series  Circular  No.  12b.) 

Case  136. 

Query.  We  operate  a  number  of  restaurants  at  various  points  on  our  line  for  the 
purpose  of  furnishing  meals  to  patrons  of  the  road.  Becently  we  leased  some  of 
these  restaurants  at  a  nominal  consideration,  the  lessee  to  have  all  receipts  and  pay 
all  expenses,  except  that  our  company  is  to  furnish 'coal  and  ice.  We  treat  the 
restaurants  operated  by  the  railway  company  as  outside  operations  and  it  is  our 
intention  to  treat  these  expenditures  for  coal  and  ice  for  the  leased  restaurants  a> 
outside  operations.    May  we  do  so? 

Answer.  Such  leased  restaurants  are  not  operations  as  defined  in  the  Introductory 
Letter  to  Classification  of  Revenues  and  Expenses  for  Outside  Operations;  i.  e.,  m* 
service  is  operated  at  them  by  the  carrier;  and  therefore  the  cost  of  coal  and  ite 
furnished  the  lessee  should  not  be  charged  to  Outside  Operations,  but  should  br 
charged  to  Operating  Expenses,  Account  No.  66,  "Station  Supplies  and  Expense*/' 

Case  137, 

Query.  We  should  like  to  have  an  illustration  of  what  would  be  termed  a  "raO- 
line  expense"  in  conneetion  with  floating  equipment  as  provided  in  the  text  to  the 
account  "Transportation  Expenses" — "Operating  floating  Equipment,"  page  7* 
of  the  Official  Classification,  in  order  to  distinguish  between  that  account  and  the 
Outside  Operations  account.  j 
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Answer.  The  account  "Operating  Floating  Equipment"  under  "Transportation 
Expenses"  is  designed  to  cover  the  cost  of  operating  floating  equipment  operated 
in  connection  with  the  carrier's  transportation  operations,  such  as  car  ferries,  in 
lieu  of  a  bridge  or  tunnel,  etc 

Case  138. 

Query.  I  notice  that  sleeping  cars  are  not  listed  among  the  cars  classified  as  pas- 
senger-train cars  in  Note  A  under  the  account  "Passenger-Train  Cars — Bepairs." 
Please  advise  if  this  was  an  omission  or  if  it  was  the  intention  to  make  some  other 
disposition  of  the  case  of  repairs  to  sleeping  cars. 

Answer.  Sleeping  cars  were  omitted  from  the  list  of  passenger-train  ears  because 
they  should  be  treated  as  outside  operations.  All  general  or  shop  repairs  to  sleeping 
cars  should  be  treated  through  Outside  Operations,  ordinary  running  repairs  being 
charged  to  "Passenger-Train  Cars — Bepairs." 

Case  139. 

Query.  When  our  right-of-way  agents  purchased  the  right  of  way  for  our  line  we 
were  compelled  to  buy  quite  a  number  of  houses  in  order  to  get  the  lots  through 
which  our  line  was  expected  to  run.  When  grading  was  commenced  these  houses 
were  removed  from  the  right  of  way  thus  purchased.  As  soon  as  we  came  into 
possession  of  these  houses  we  rented  them  and  have  always  reported  such  earnings 
in  the  Miscellaneous  Income  Account  in  our  annual  report  to  the  Interstate  Commerce 
Commission.  In  the  Official  Classification  of  Operating  Bevenues  I  fail  to  find  any 
provision  made  for  such  income  in  Accounts  Nos.  18  and  19.  The  houses  that  I  have 
reference  to  are  in  no  way  used  in  the  operation  of  the  road.  Please  advise  to  what 
account  such  earnings  should  be  credited. 

Answer.  Bents  received  from  rent  of  buildings  and  other  property  not  included  in 
the  operation  of  a  road  should  be  credited  to  an  appropriate  rent  account  under 
"Income"  account. 

Case  140. 

Query.  This  company  purchased  property,  apart  from  right  of  way,  upon  which 
to  erect  a  dwelling  for  the  occupancy  of  the  superintendent  of  motive  power,  taking 
the  title  thereto  in  the  name  of  our  vice-president,  who  filed  with  us  a  declaration 
of  trust.    How  shall  we  classify  this  expenditure  f 

Answer.  This  expenditure  should  be  charged  to  Account  No.  3,  "Beal  Estate," 
under  Expenditures  for  Boad  and  Equipment. 

Case  141. 

Query.  We  own  several  houses  not  on  the  right  of  way  of  the  company  and  are 
in  doubt  as  to  which  account  should  be  credited  with  these  rents.    Please  inform  us. 

Answer.  Bents  received  from  rent  of  buildings  and  other  property  not  included  in 
the  operation  of  a  road  should  be  credited  to  an  appropriate  "Tent  account  under  "In- 
come'' account. 

Case   142. 

Query.  I  note  in  "Outside  Operations" — "Cold-Storage  Plants,"  that  such  covers 
the  operations  of  railway  cold-storage  plants  for  the  use  of.  which  specific  charges  are 
made  or  allowances  included  in  through  rates.  We  charge  our  tenants  in  our  ware- 
houses a  stated  price  per  cubic  foot  per  annum  for  refrigeration.  Should  this  amount 
be  credited  to  "Cold-Storage  Plants"! 

Answer.  If  the  refrigeration  operations  can  be  treated  satisfactorily  as  an  out* 
side  operation — that  is  to  say,  if  a  fairly  accurate  determination  of  the  cost  of  main* 
taining  and  operating  such  refrigeration  operations,  can  be  made — the  amounts 
charged  tenants  for  refrigeration  in  warehouses  should  be  credited  to  "Outside 
Operations"— "Cold-Storage  Plants." 

Case  143. 

Query.  We  have  tug  and  barge  lines  carrying  coal  from  Z  Harbor  points  to  points 
on  the  Y  coast.  May  these  Le  treated  as  outside  operations;  and  if  so,  in  which  of 
the  accounts  proposed? 

Answer.    Yes;  through  "Outside  Operations" — "Boat  Lines," 
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Case  144. 
(Refer*  to  Additions  and  Betterments.    See  Accounting  Series  Circular  No.  12b.) 

Case  145. 
(Refers  to  Additions  and  Betterments.    See  Accounting  Series  Circular  No.  12b.) 

Case  146. 
(Refers  to  Additions  and  Betterments.    8ee  Accounting  Series  Circular  No.  12b.) 

Case  147. 

Query.  Is  it  proper  to  charge  betterments  to  locomotives  to  the  account  "Loco- 
motive*—-Replacement? "  What  I  have  particular  reference  to  is  the  equipping  oi 
some  of  our  freight  locomotives  with  electric  headlights. 

Answer.  Additions  and  betterments  to  equipment  may  be  charged  to  the  appro- 
priate Equipment  Replacement  accounts. 

Case  148. 
(Refers  to  Additions  and  Betterments.    See  Accounting  Series  Circular  No.  12b.) 

Case  149. 
(Refers  to  Additions  and  Betterments.    See  Accounting  Series  Circular  No.  12b.) 

Case  150. 
.    (Refers  to  Additions  and  Betterments.    See  Accounting  Series  Circular  No.  12b.) 

Case  151. 
.(Refers  to  Additions  and  Betterments.    See  Accounting  Series  Circular  No,  12b.) 

Case  152. 
(Refers  to  Additions  and  Betterments.    See  Accounting  Series  Circular  No.  12b.) 

Case   153. 

Query.  What  account  should  be  charged  with  obsolete  material  which  is  taken 
out  of  stock  and  sold  as  scrap  f 

Answer.  The  loss  on  such  material  should  be  adjusted  in  the  next  inventory  ac- 
count.   (See  Case  No.  9.) 

Case  154. 

Query.  Our  organization  includes  a  stationer  and  a  small  force  who,  under  the 
jurisdiction  of  the  purchasing  agent,  buy  the  stationery  supplies,  distribute  same  on 
requisitions,  and  keep  the  stationery  stock.  To  what  account  should  the  salaries  be 
efaa'rgedf 

-Answer.  The  stationer  and  his  force  bear  the  same  relation  to  "  Stationery  and 
Printing"  that  the  storekeeper  and  his  force  do  to  "General  Stores,"  and  should  be 
treated  through  a  clearing  account  analogous  to  "Store  Expenses." 

Case  155. 

"Query.  Note  B,  under  "Ties,"  page  24  of  the  Official  Classification  of  Operating 
Expenses,  reads  as  follows:  "This  account  may  include  each  month  a  proportion  of 
the  total  amount  authorized  or  approximated  for  renewals  during  the  fiscal  year,  re- 
gardless  of  the  month  in  which  the  actual  renewal  is  made."  Are  we  authorized  to 
handle  in  the  same  way  our  charges  to  "Injuries  to  Persons,"  "Stationery  and 
Printing,"  and  "Loss  and  Damage!"  On  account  of  the  fluctuating  charges  of  tin? 
above  accounts  we  have,  in  the  past,  been  making  an  estimated  charge  each  month. 
adjusting  the  total  at  the  end  of  the  year  to  an  actual  basis  for  the  twelve  months. 
This  has  been  done  by  running  the  items  through  a  Suspense  Account.  The  actual 
charges  to  these  accounts  vary  to  a  large  extent.  For  instance,  we  may  have  a  ehargc 
to  "Injuries  to  Persons"  in  one  month  of  $25,000  and  the  next  month  of  but  $3,000. 

Answer. .  The  method  proposed  above  for  handling  charges  to  "Injuries  to  Per* 
sons,"  "Stationery  and  Printing,"  and  "Loss  and  Damage"  accounts  is  satisfac- 
tory, provided  that  the  charges  be  adjusted  annually  as  far  as  practicable.  -  Reserves 
should  be  held  until  liabilities  are  paid. 
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Case  156. 
(Answer  not  finally  approved.    See  Accounting  Series  Circular  No.  12b.) 

Case  157. 

Query.  We  put  in  a  great  number  of  sidings  and  spur  tracks  each  year  to  serve 
mines  and  lumbermen,  which  tracks  are  only  temporary.  We  have  been  charging  all 
new  track  material,  such  as  rails,  angle  bars,  and  switches,  direct  to  "  Capital  ''ac- 
count, and  the  ties,  spikes,  labor  of  grading,  track  laving,  and  surfacing  to  ' '  Operat- 
ing Expenses"  when  the  track  is  put  in.  If  old  rails,  angle  bars,  and  switches  are 
used  no- charge  is  made.  We  now  ask  to  be  allowed  to  charge  the  cost  of  such  tem- 
porary tracks  (except  track  material)  direct  to  "Operating  Expenses."  Is  this  per- 
missible f 

Answer.    Until  otherwise  instructed  the  disposition  above  proposed  is  permissible. 

Case  158. 

Query.  In  conducting  business  in  the  transportation  of  iron  ore  from  mines  a  com- 
pany is  continually  obliged  to  install  mine  tracks  at  mines  to  reach  stock  piles  and 
ore  bodies,  these  tracks  being  continually  relocated  and  removed.  How  shall  we  con- 
sider the  cost  of  installing  and  changing  these  tracks,  and  may  we  establish  new 
primary  accounts  to  cover  thisf 

Answer.  It  is  proper  to  consider  the  cost  of  relocating  and  changing  these  tracks 
to  stock  piles  and  ore  bodies  an  operating  expense.  It  is  not  permissible  to  set  up 
new  primary  accounts.       Subprimary  accounts  under  the  various  primary  accounts 

Sromulgated  may  ce  set  up  in  accordance  with  the  order  of  the  Interstate  Commerce 
ommission  of  June  3,  1907,  relati/e  thereto. 

Case  159. 

Query.  Referring  to  primary  accounts  "Maintaining  Joint  Tracks,  Yards,  and 
Other  Facilities — Dr. ' '  and  '  *  Maintaining  Joint  Tracks,  Yards,  and  Other  Facilities— 
Cr.,"  and  so  on,  does  the  word  "joint"  indicate  joint  ownership  of  the  property? 

Answer.  No.  The  word  "joint"  indicates  merely  joint  benefit  and  does  not  re- 
quire joint  ownership. 

Case  160. 

Query.  The  A  B  Bailway  Company  owns  a  certain  mileage,  21  miles  of  which  is 
operated  jointly  with  the  X  Y  Bailway  Company.  Formerly  the  A  B  Company  made 
all  pay  rolls,  etc.,  on  its  blanks,  billing  against  the  X  Y  Company  for  its  proportion 
of  maintenance  and  operation  on  a  wheelage  basis.  Later,  on  account  of  change 
of  location  of  certain  of  the  X  Y  Company's  offices,  it  operated  this  joint  territory 
and  billed  against  the  A  B  Company  for  its  proportion  of  cost  of  maintenance  and 
operation  on  a  wheelage  basis.  Ihe  A  B  Company  heretofore  billed  against  the  X  Y 
Company  for  its  proportion  of  the  rent,  based  on  the  interest  on  one-half  of  the  cost 
of  the  property  used  jointly.  How  shall  this  matter  be  disposed  of  on  the  present 
basis! 

Answer.  The  detailed  accounting  for  the  operating  expenses  of  this  particular 
portion  of  tracks  should  be  carried  through  the  operating  expense  accounts  of  the 
X  Y  Bailway  Company,  and  the  A  B  Bailway  Company's  portions  of  these  charges 
bo  credited  by  the  X  Y  Company  to  the  "Joint-facilities"  creditor  accounts  and 
charged  by  the  A  B  Company  to  the  like-named  debtor  accounts.  The  interest  upon 
one-half  of  valuation  is  a  pure  rent  to  be  carried  direct  to  "Income"  account. 

Case  161. 

Query:  A  carrier  pays  another  road  a  monthly  proportion  of  expenses  of  operating 
suid  maintaining  a  station  and  yards,  the  debtor  company  owning  none  of  the  prop- 
erty.   To  what  account  shall  the  debtor  charge  the  bill? 

Answer.  The  operating  carrier  should  credit  the  monthly  proportion  of  expenses 
of  operating  and  maintaining  station  and  yards  to  the  appropriate  "Joint-facilities" 
accounts  and  the  debtor  company  should  charge  to  the  like-named  debtor  accounts. 
The  maintenance  account  will  be  "Maintaining  Joint  Tracks,  Yards,  and  Other 
Facilities;"  the  operating  account  will  be  "Operating  Joint' Yards -and  Terminals." 
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Case  162. 

Query.  According  to  the  Classification  of  Operating  Expenses,  is  it  proper  to 
charge  to  renewals  only  the  authorized  or  approximated  amounts  for  renewals  during 
the  fiscal  year,  or  are  we  allowed  to  handle  this  account  in  such  manner  as  to  provide 
for  a  period  beyond  the  fiscal  yearf 

Answer.  "Operating  Expenses"  of  any  fiscal  year  should  bear  only  such  portion 
of  appropriations  for  renewals  as  is  necessary  to  provide  for  exact  maintenance 
during  that  year.  They  should  not  be  charged  with  any  amount  the  expenditure  of 
which  goes  to  improve  the  property,  or  to  provide  for  maintenance  during  later  years. 

Case  163. 

Query.  Note  A,  under  "Ballast,"  page  23  of  the  Classification  of  Operating  Ex- 
penses,  states  that  the  cost  of  loading  cinders  at  ash  pits  should  be  charged  to 
account  4 ' Engine hou Be   Expenses — Yard,"  or  "Enginehouse  Expenses — Road."     I 

S resume  that  this  note  contemplated  that  the  cinders  would  be  loaded  by  engine- 
ouse  employees,  while,  as  a  matter  of  fact,  the  loading  is  often  done  by  roadway 
employees.  In  case  where  this  labor  is  performed  by  the  roadway  department,  will 
it  not  be  permissible  for  us  to  charge  the  expenses  to  " Ballast"  instead  of  to 
1  *  Enginehouse  Expenses  f ' ' 

Answer.    No;  the  charge  should  be  made  to  "Enginehouse  Expenses.91 

Case  164. 

Query.  If  a  trackman  is  injured  by  a  freight  or  passenger  train,  should  the 
expense  or  settlement  of  that  injury  be  charged  to  "Maintenance  of  Way — Injuries 
to  Persons,"  or  "Transportation  Expenses*— Injuries  to  Persons f" 

Answer.  The  proper  "Injuries  to  Persons"  account  to  which  this  should  bt 
charged  should  be  determined  by  the  consideration  of  the  department  at  fault. 
Where  both  are  at  fault,  or  where  the  one  at  fault  can  not  be  determined,  the 
damage  should  be  divided  equally  between  the  two  accounts. 

Case  165. 

Query.  If  a  prospective  passenger  at  a  station  should  be  injured  by  a  work 
train,  would  that  charge  be  to  "Maintenance  of  Way — Injuries  to  Persons,"  or 
"Transportation  Expenses — Injuries  to  Persons!"  In  other  words  should  not  the 
class  of  the  train  doing  the  damage  determine  the  charge? 

Answer.    It  should. 

Case  166. 
(Canceled.    Befers  to  Work  Equipment.) 

Case  167. 

Query.  The  main  part  of  the  business  of  this  company  consists  of  handling  ore 
and  coal  during  the  lake  navigation  season,  and  the  bulk  of  our  earnings  accrue 
between  the  period  of  April  1  to  November  30,  inclusive.  It  has  been  our  practice 
in  the  past  with  respect  to  the  distribution  of  arbitrary  charges  affecting  our  in- 
come, such  as  interests  on  bonds,  etc,  to  charge  out  the  accruals  for  the  year  in 
the  eight  months'  period  above  specified  and  make  no  charges  for  the  same  during 
the  months  December,  January,  February,  and  March,  during  which  period  our 
earnings  are  comparatively  very  small.  Will  it  be  proper  to  continue  this  practice 
with  respect  to  the  depreciation  charges — that  is  to  say,  for  the  balance  of  this 
year  may  we  absorb  in  the  five  months,  July  1  to  November  30,  one-half  of  th? 
annual  amount  to  be  set  aside  hi  the  replacement  funds,  instead  of  spreading  thf 
same  through  the  six  months,  and  for  the  annual  depreciation  charges  for  IS** 
begin  taking  care  of  the  same  in  the  month  of  April  f 

Answer.  It  will  be  improper  to  distribute  depreciation  charges  for  the  year 
arbitrarily  among  the  months  specified.  The  depreciation  charges  is  not  an  arbi 
trary  charge.  It  is  a  charge  to  "Operating  Expenses"  designed  to  coyer  the  con* 
sumption  of  plant  incident  to  operation.  This  consumption  of  plant,  while  probably 
greatest  during  the  portions  of  the  year  in  which  the  transportation  operations  arV 
heaviest,  does  not  depend  alone  upon  the  use  which  is  made  of  the  property.  A 
considerable  portion  of  the  physical  deterioration  goes  on  whether  the  property  i< 
in  active  service  or  not,  and  the  matter  of  obsolescence  is  entirely  independent  of 
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the  use  of  the  property.  The  depreciation  charges  should  be  made  from  month  to 
month  in  accordanoe  with  what  may  fairly  be  judged  to  be  the  actual  depreciation 
or  loss  in  value  of  the  equipment  in  service.  In  the  event  that  the  depreciation  is 
not  charged  at  a  uniform  monthly  rate,  the  rates  used  in  charging  depreciation 
for  the  various  months  of  the  year  should  be  filed  with  the  Division  of  Statistics 
and  Accounts  of  the  Interstate  Commerce  Commission. 

Case  168 

Query.  Our  equipment  is  all  old  second-hand  equipment,  which  m«y  be  suitable 
for  service  for  lrom  three  to  fifteen  years.  What  per  cent  of  depreciation  should 
be  charged  yearly  against  such  equipment  f 

An&wer.  The  order  of  the  Interstate  Commerce  Commission  prescribes  no  rate  to 
be  used  for  computing  depreciation  of  equipment.  Accounting  Series  Circular  No. 
13  contains  the  principles  to  be  followed,  and  each  carrier  Bhould  determine  its 
own  rate. 

Case  169. 

Query.  A  new  freight  car,  valued  at  $665,  was  destroyed  in  the  month  of  July. 
Estimated  salvage  $100,  net  loss  $565,  no  depreciation,  so  far  charged.  Kindly 
advise  full  treatment  of  this  matter. 

Answer.  Where  a  new  freight  car  went  into  service  on  July  2,  or  later  during 
the  month  of  July,  and  was  destroyed  during  the  month  of  July,  salvage  being 
$100,  original  cost  $665,  net  loss  $565,  the  $565  should  be.  charged  to  account 
"Freight-Train  Cars — Renewals,"  the  $100  should  be  charged  to  "Materials1'  or 
the  equivalent  account,  and  the  "Freight-Train  Cars — Replacement''  fund  should 
be  credited  $665.  If,  however,  the  car  was  in  service  on  July  1,  1907,  depreciation 
charges  should  be  made  in  respect  of  that  car  for  one  month's  depreciation,  in 
which  case  the  renewals  charge  will  be  less  than  above  Btated  by  the  amount  charged 
on  account  of  one  month's  depreciation.  If  the  car  was  in  service  prior  to  July 
1,  1907,  account  must  be  taken  of  the  depreciation  accrued  prior  to  that  date,  in 
accordance  with  the  principles  given  in  Accounting  Series  Circular  No.  13.  When 
any  car  goes  out  of  service,  the  principal  sum  upon  which  depreciation  charges  for 
this  class  of  equipment  are  to  be  based  should  be  adjusted  accordingly. 

Case  170. 

Query.  Suppose  a  car  valued  at  $665  is  sold  after  being  placed  in  the  "Equip* 
ment"  account,  the  amount  received  being  the  original  cost,  what  account  should 
the  bill  for  the  value  of  the  car  be  credited  to,  and  what  entries  are  necessary  to 
make  proper  charge   against  "Freight-Train   Cars — Renewals!" 

Answer.  In  the  case  stated  no  charge  to  "Operating  Expenses"  is  r.eeessary,  the 
"Cash"  account  or  other  equivalent  account  being  -debited  and  "Replacement" 
fund  credited  with  the  $665. 

Case  171. 

Query.  In  the  text  under  ' '  Depreciation, ' '  pages  38,  44,  45,  47,  49,  50,  and  52 
of  the  Classification  of  Operating  Expenses,  where  the  phrase  "to  provide  a  fund 
for  replacement  when  retired"  occurs,  is  the  word  "fund"  to  be  interpreted  as 
meaning  merely  a  book  account  or  are  carriers  supposed  to  set  aside  a  distinct  sum 
of  money  in  bank  for  the  purpose  prescribed? 

Answer.  It  is  not  necessary  to  set  aside  a  definite  sum  of  money  in  bank  equal  to 
the  accumulations  in  the  reserves  for  replacement  of  equipment. 

Case  172. 

Query.  Owing  to  the  manner  in  which  Equipment  accounts  and  depreciation  on 
equipment  have  been  handled  heretofore,  and  in  accordance  with  the  Classification 
of  Expenditures  for  Road  and  Equipment,  would  it  be  proper  to  take  an  inventory 
of  our  equipment  as  of  July  1,  1907,  putting  a  fair  price  on  locomotives,  etc.,  and 
eredit  "Locomotives — Replacement"  fund,  etc.,  for  the  increase  to  these  different 
items,  thus  getting  an  inventory  value  of  our  equipment  as  of  that  datef 

Answer.  All  adjustments  of  ledger  accounts  to  inventory  values  of  equipment  of 
July  1,  1907,  should  be  made  a*  debits  or  credits  to  "Profit  and  Loss." 


J 
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Case  173. 

Query.  The  line  of  the  A  B  Railway  Company  together  with  that  of  tke  X  T 
BaUway  Company  forms  a  through  line  between  F  and  G.  The  A  B  Company 
having  no  shops  of  its  own  has  all  repairs  to  equipment  made  in  the  shops  of  the 
X  Y  Company.  It  is  desired  to  charge  into  the  accounts  of  each  company  the 
cost  of  repairs  and  other  shop  work  performed  for  the  respective  companies,  and 
for  that  reason  treat  the  shop  through  what  is  substantially  a  clearing  account  for 
all  expenses  of  the  shop.    May  this  be  done! 

Answer.    Yes. 

Case  174. 


Query.  Frequently  it  is  not  possible  to  preserve  the  identity  of  scrap 
from  cars  and  locomotives  torn  down,  as  it  goes  into  the  general  scrap  heap  and 
is  sold  when  there  is  a  market  for  it.  Is  it  proper  for  us  to  make  as  close  estimates 
as  possible  of  the  value  of  scrap  and  second-hand  material  from  equipment  and  use 
those  estimates  in  making  credits  to  "Replacement"  accounts  and  in  arriving  at 
the  amount  to  be  charged  to  the  different  Renewals  accounts  in  "  Operating  Ex- 
penses!" 

Answer.    YeB. 

Case  175. 

Query.  Am  I  correct  in  understanding  that  charges  to  "Renewals"  accounts  are 
to  be  made  only  when  equipment  is  condemned,  destroyed,  or  sold! 

Answer.  Charges  to  Renewals  accounts  are  to  be  made  only  when  equipment  goes 
out  of  service.     In  this  connection  see  Accounting  Series  Circular  No.  13. 

Case  176. 

Query.  Supposing  one  of  our  cars  is  destroyed  on  the  rails  of  a  foreign  line  and 
we  merely  bill  against  them  for  its  present  value,  which  would  be  the  original  cost 
less  depreciation  of  —  per  cent  per  year.  Should  this  amount  be  credited  to 
"Freight-Train  Cars — Repairs,"  or  would  it  be  proper  to  credit  the  amount  of  the 
bill  to  "Replacement"  fund,  so  that  when  the  car  is  rebuilt  it  could  be  charged 
to  the  same  account!  * 

Answer.    Credit  to  "Freight-Train  Cars — Replacement." 

Case  177. 

Query.     At our  power  house,  which  is  used  for  running  different 

machines  in  the  shops,  is  run  by  electricity,  and  not  only  furnishes  power  for  the 
running  of  the  machines  but  also  has  two  dynamos  through  which  electric  lights 
are  furnished  to  the  passenger  station,  freight  office,  and  other  buildings.  We  can, 
of  course,  determine  definitely  the  cost  of  labor  for  producing  the  electric  light  for 
the  lighting  of  the  buildings  and  can  make  charges  to  the  proper  account,  but  we 
can  not  divide  the  fuel  and  supplies  directly  among  any  of  the  accounts.  Should 
not  such  supplies  be  charged  to  clearing  account  "Shop  Expenses"  and  prorated 
among  the  accounts  on  the  basis  of  the  distributed  charge  to  each  individual 
account! 
'    Answer.    Yes. 

Case  178. 

Query.  We  have  a  power  house  which  supplies  electric  light  for  a  large  passenger 
station,  freighthouses,  and  warehouses,  as  well  as  a  train  shed,  also  furnishes  heat 
for  the  same  building,  as  well  as  refrigeration  for  cooling  boxes  in  the  warehouses. 
This  plant  is  operated  as  one  and  serves  the  different  buildings  mentioned.  Shall 
it  be  understood  from  the  classification  that  the  expense  of  operating  this  power 
plant  shall  be  charged  to  account  on  page  74,  "Operating  Power  Plants, *'  and 
that  the  repairs  should  be  charged  to  account  on  page  52,  "Power  Plant  Equip 
ment!" 

Answer.  The  expense'  of  operating  such  a  power  plant  may  be  treated  through  a 
clearing  account  and  distributed  to  the  various  accounts  chargeable  with  product 
furnished.  The  repairs  to  the  building  and  the  machinery  therein  should  be  charged 
to  "Buildings.  Fixtures,  and  Grounds. " 
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Case  179. 

Query.  Shall  it  be  understood  that  total  charges  to  the  clearing  accounts  "Shop 
Expenses"  shall  be  distributed  only  among  the  accounts  specially  mentioned  in  the 
Official  Classification  in  that  connection,  or  may  the  distribution  be  made  over  all 
accounts  affected  t 

Answer.  The  distribution  should  be  made  upon  the  basis  of  distributed  labor 
over  all  accounts  affected. 

Case  180. 

Query.  With  regard  to  power  plants  not  chargeable  to  "Outside  Operations/' 
but  which  are  used  to  generate  current  for  purposes  other  than  the  propulsion  of 
electric  locomotives,  trains,  or  cars,  it  has  been  our  custom  to  include  the  cost  of 
maintenance  of  buildings  and  the  equipment  of  plant,  together  with  the  cost  of 
operating  the  same,  in  a  convenience  account.  The  product  is  distributed  and  charged 
to  the  various  accounts  affected.     How  shall  this  matter  now  be  treated? 

Answer.  If  the  power  plant  is  used  solely  for  the  purpose  of  furnishing  power 
to  shops,  the  eost  of  operation  should  be  disposed  of  through  the  clearing  account 

*  'Shop  Expenses.'9  The  cost  of  maintaining  buildings  should  be  charged  to  " Build- 
ings, Fixtures,  and  Grounds,"  and  the  cost  of  maintaining  machinery  to  "Shop 
Machinery  and  Tools."  If  used  only  in  part  for  the  purpose  of  furnishing  power 
to  shops,  a  separate  clearing  account  may  be  set  up  covering  the  expense  of  opera- 
tion of  the  power  plant,  such  expense  being  distributed  among  the  various  accounts 
affected. 

Case  181. 

Query.  Should  not  premiums  paid  on  insurance  covering  contents  of  storehouses 
representing  company's  material  in  stock   be  charged   one-twelfth  each   month  to 

*  'Store  Expenses11  and  prorated  over  the  issues  of  the  month f 

Answer.  The  "Insurance"  account  in  the  Official  Classification  of  Operating 
Expenses  includes  all  premiums  made  or  paid  by  a  carrier  to  its  insurance  fund  and 
premiums  (except  reinsurance  premiums)  paid  by  it  to  insurance  companies;  there- 
fore the  monthly  proportions  of  premiums  referred  to  in  query  should  be  charged 
direct  to  "Insurance"  account  in  operating  expenses. 

See  Supplement,  effective  on  July  1,  1908,  to  Classification  of  Operating  Expenses 
for  Steam  Roads,  Third  Revised  Issue. 

Case  182. 

Query.  To  what  account  should  be  charged  the  cost  of  insurance  on  floating  equip- 
ment f 

Answer.  To  account  "Insurance"  under  "General  Expenses,"  except  when 
chargeable  to  "Outside  Operations." 

See  Supplement,  effective  on  July  1,  1908,  to  Classification  of  Operating  Expenses 
for  Steam  Roads,  Third  Revised  Issue. 

Case  183. 

Query.  Referring  to  page  55,  explanatory  note,  clearing  account  "Shop  Ex- 
penses," I  understand  that  a  clearing  account  is  to  be  opened  by  the  maintenance 
of  equipment  department,  to  which  certain  designated  expenses  are  to  be  charged. 
This  account  is  to  be  closed  monthly  into  certain  primary  accounts,  on  the  propor- 
tion that  the  total  of  such  expenses  bears  to  the  total  distributed  labor  by  that 
department.    Am  I  correct? 

Answer.    Yes. 

Case  184. 

Query.  Referring  to  page  85,  Note  C,  am  I  to  understand  that  the  pay  of  pur- 
chasing agents,  storekeepers,  etc.,  is  chargeable  to  material  accounts  through  the 
clearing  account  "Store  Expenses,"  and  that  such  expense  shall  be  added  to  the 
cost  of  material  in  addition  to  the  original  cost! 

Answer.  The  pay  of  purchasing  agents,  storekeepers,  etc.,  should,  when  their 
services  are  entirely  devoted  to  the  purchasing  and  handling  of  materials,  be  charged 
to  the  clearing  account  "Store  Expenses"  and  distributed  upon  the  material  carried 
through  the  storehouses. 
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Case  185. 

Query.  Referring  to  page  58,  heading  "Store  Expenses, "  »o  what  primary  ac- 
counts should  the  storehouse  expenses  and  purchasing  department  expenses  be  appor- 
tioned, or  should  the  total  expenses  be  charged  to  material  account  and  the  cost  of 
material  increased  accordingly  f  All  material  issued  through  the  storeroom  is  pur 
chased  through  the  purchasing  department,  and  issued  from  the  storeroom  by  th* 
same  department. 

Answer.  If  the  purchasing  department 's  services  are  devoted  entirely  to  the  purchase 
of  material  carried  through  the  storehouse,  the  expenses  of  such  department  may  be 
charged  to  the  "Material'7  account  and  enter  into  the  value  of  material  issued  or 
may  be  charged,  direct  to  the  appropriate  operating  expense  or  other  aeeounts. 

Case  186. 
(Canceled.     Befers  to  Equipment  Borrowed  and  Loaned.) 

Case  187. 
(Canceled.     Befers  to  Equipment  Borrowed  and  Loaned.) 

Case  188. 
Query.    How  should  the  wages  of  engineers  and  firemen  and  expenses  of  locomo- 
tives, etc.,  be  apportioned  f 

Answer.  Between  "Yard"  and  "Boad"  service  acounts,  in  proportion  to  the 
service  rendered. 

Case  189. 

Query.  If  a  road  locomotive  performs  yard  service  during  a  part  of  the  day  in 
a  yard  where  regular  switching  service  is  maintained,  is  it  permissible  to  class  th< 
expenses  of  such  road  locomotive  as  "Road  Locomotive"  expenses f 

Answer.  The  expense  of  the  service  of  the  road  locomotive  should  be  apportioned 
between  "Road"  and  "Yard"  service  on  the  basis  of  the  service  rendered. 

Case  190. 

Query.  On  the  A  and  B  Bailroad  Company  we  have  no  regular  yard  crews,  the 
regular  train  crews  making  up  their  own  trains  at  terminals  before  leaving.  May 
expense  be  divided  between  "Yard"  and  "Road"  service  on  the  basis  of  mileage, 
using  6  miles  per  hour  constructive  mileage  for  yard  workf 

Answer.  The  expense  should  be  divided  between  "Yard"  and  "Road"  service 
on  the  basis  of  service  rendered. 

Case  191. 

Query.  Our  road,  less  than  10  miles  in  length,  affords  in  connection  with  other 
roads,  all  of  which  it  crosses,  a  means  for  the  interchange  of  freight  traffic  between 
these  other  roads.  Manufactories  and  industries  located  along  its  line  and  siding 
extensions  are  also  afforded  service  to  and  from  each  of  the  other  roads  with  which 
it  connects.  The  traffic  handled,  practically  all  freight,  is  moved  at  a  fixed  rate  for 
each  loaded  car  handled,  irrespective  of  destination  or  character  of  lading,  no  charge 
being  made  for  the  movement  of  empty  cars.  Is  it  proper  to  credit  our  earnings  to 
"Switching"  revenue  and  treat  items  of  transportation  expenses  as  "Yard"  ex- 
penses? 

Answer.  The  earnings  should  be  credited  to  "Switching  Revenue"  and  the  trans- 
portation expenses  be  treated  as  "Yard  Expenses"  in  contradistinction  to  "Boad 
Expenses,"  where  it  is  necessary  to  distinguish  between  them. 

Case  192. 

Query.    Our  railway  is  purely  a  terminal  road  engaged  in  switching  carp  to  and 

fro  between  the  manufactories  located  on  the  lands  of  the Company 

and  the  A  B  and  C  D  railway  companies.  Should  our  transportation  expenses  be 
reported  as  "Yard"  or  "Boadt" 

Answer.  If  the  service  Is  purely  a  switching  service — that  iB  to  say,  if  the  charges 
for  such  service  depend  solely  on  the  number  of  cars  moved  and  are  independent  of 
the  commodity,  weight,  and  character  of  the  loading  of  such  cars— the  transportation 
expenses  should  be  treated  as  a  "Yard"  service  expense. 
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Case  193. 

Query.  Another  company  pays  the  salary  of  the  agent  and  his  assistants  at  a 
station  where  some  switching  is  performed,  but  not  at  a  regular  yard,  and  bills  our 
company  for  one-half  of  the  amount.  Should  the  company  paying  the  expenses  credit 
the  operating  account  to  which  this  expense  is  charged,  viz.,  "Station  Employees, " 
with  their  bill  against  us,  or  should  they  credit  "Operating  Joint  Yards  and 
Terminals— Cr.!" 

Answer.  It  is  not  expected,  for  the  present,  that  joint  employees  will  be  con- 
sidered joint  facilities.  It  will  at  present,  therefore,  be  necessary  for  the  creditor 
company  to  credit  the  proportion  of  salaries  of  agents  and  •assistants  in  such  case 
charged  against  another  company  to  account  "Station  Employees,"  and  the  debtor 
company  to  charge  its  proportion  to  the  same  account.  This  applies  only  where  the 
joint  arrangement  affects  employees  alone.  Where  the  employees  are  engaged  in 
maintaining  or  operating  joint  facilities,  their  salaries  and  expenses  are  a  part  of 
the  joint-facilities  expenses  treated  through  the  ' '  Joint-facilities ' '  accounts.  In  this 
connection  see  page  2  of  the  Accounting  Series  Circular  No.  14. 

Case  194. 

Query.  What  account  should  be  credited  with  money  received  from  other  rail- 
roads for  water  furnished  their  locomotives  f 

Answer.  The  account  originally  chaiged,  "Water  for  Yard  Locomotives,"-  or 
"Water  for  Boad  Locomotives/1  as  the  case  may  be. 

Case  195. 

Query.  The  A  B  Railway  Company  runs  its  equipment  and  crews  from  F  (the 
junction  between  that  company  and  ours)  over  our  lines  to  H  and  return,  for  which 
we  pay  that  company  15  cents  per  mile  for  passenger  locomotive  service  when  in 
regular  runs.  When  run  in  special  passenger  service  or  freight  service,  we  pay  30 
cents  per  mile.    How  shall  we  dispose  of  these  charges! 

Answer.  The  two  carriers  interested  should  agree  upon  an  apportionment  of  the 
mileage  charge,  and  the  portion  allotted  to  the  locomotive  should  be  pacsed  through 
the  "Hire  of  Equipment"  account;  the  portions  allotted  to  enginemen,  fuel,  water, 
waste,  etc.,  should  be  passed  through  the  appropriate  primary  operating  expense 
accounts.  Statistics  of  miles  made  between  the  two  points  tuust  follow  the  expense 
for  such  service. 

Case  196. 

Query.    Under  what  head  should  labor  of  lighting  switch  lamps  be  charged  f 
Answer.    If  not  at  terminals,  it  should  be  charged  to  "Station  Employees;"  if  at 
terminals  it  should  be  charged  to  "Yard  Switch  and  Signal  Tenders." 

m 

Case  197. 

Query.  To  what  account  should  be  charged  care  of  switch  lamps  at  stations  along 
the  linef 

Answer.  When  at  stations  at  which  no  regular  switching  service  is  maintained, 
the  labor  should  be  charged  to  "Station  Employees"  and  the  supplies  to  "Station 
Supplies  and  Lxpenses." 

Case  198. 

Query.  Referring  to  the  account,  "Station  Employees,"  on  page  64,  the  sixth 
line  mentions  telegraph  operators  at  stations.  Does  this  cover  tebgraph  operators 
at  large  freight  stations  who  perform  no  other  service,  or  should  the  salary  of  such 
operators  be  charged  to  the  account  on  page  77,  "Telegraph  and  Telephone — 
Operation!" 

Answer.  Salaries  of  telegraph  operators  at  stations  Bhould  be  charged  to  * '  Station 
Employees. ' ' 

The  classification  is  revised  by  amending  the  text  under  "Telegraph  and  Telephone 
— Operation"  by  striking  out  the  words  "who  also  perform  other  station  work" 
in  the  first  paragraph  of  that  account  at  the  top  of  page  78. 

See  Supplement,  effective  on  July  1,  1908,  to  Classilcation  of  Operating  Expenses 
for  Steam  Roads,  Third  Revised  Issue. 
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Case  199. 

Query.    Under  the  rules  of  the  Produce  Exchange  there  is  a  deputy  inspector  of 

weights  who  attends  to  all  loading  of  grain  for  export  at  our 

terminal.  His  salary  is  paid  by  the  Produce  Exchange.  His  duties  are  to  inspect, 
measure,  and  grade  the  grain.  It  occasionally  happens  that  we  want  to  load  tkn 
grain  out  of  hours,  and  in  order  to  have  the  services  of  this  man  after  workiag 
hours  and  on  Sunday  we  have  to  pay  for  such  services.  To  what  account  shocM 
such  payments  be  charged  f 

Answer.     To  M  Station  Employees1'  if  not  incidental  to  an  outside   operation. 

Case  200. 

Query.  To  what  account  should  be  charged  stationery  and  printing  expenses  ia 
curred  on  account  of  operating  floating  equipment! 

Answer.  To  " Stationery  and  Printing11  under  "Transportation  Expenses,"  wb*i 
not  incidental  to  outside  operations. 

Case  201. 

Query.  Our  superintendent  of  water  service  has  charge  of  production  of  treated 
water  for  use  of  locomotives  and  his  duties  are  confined  exclusively  to  this  work. 
May  we  charge  his  salary  to  the  account  ' '  Water  for  Yard  Locomotives  "  or  "  Wat*: 
for  Road  Locomotives,"  as  the  case  may  bef 

Answer.    Yes. 

Case  202. 

Query.  How  shall  we  dispose  of  amount  allowed  for  loyal  service  and  overtime 
work  of  certain  employees  during  a  strike  of  the  coal  shovelers  and  laborers  aa«i 
sympathetic  strike  of  roundhouse  menf 

Answer.  The  amount  allowed  for  loyal  service  and  overtime  work  of  certain  em- 
ployees during  a  strike  should  be  charged  to  the  same  account  as  would  have  bees 
charged  for  the  work  had  it  been  performed  during  regular  time. 

Case  203. 

Query.  Should  hoBtlers  and  helpers  at  roundhouses  be  classed  as  enginemen  ao«i 
charged  as  are  the  latter  to  "Yard  Enginemen"  or  "Road  Enginemen,"  or  ahoul- 
they  be  classed  under  ' ' Enginehouse  Expenses" — Road  or  Yard? 

Answer.  Pay  of  hostlers  and  helpers  at  roundhouses  should  be  charged  to 
"Enginehouse  Expenses-— Road"  or  "Enginehouse  Expenses — Yard,"  as  the  ease 
may  l>e. 

Case  204. 

Query.  We  have  a  number  of  men  employed  on  our  road  who  are  known  ai 
gatemen,  who  operate  gates  which  are  in  reality  signals  at  railroad  crossings,  not 
highway  crossings.  Is  it  proper  to  charge  the  pay  of  these  men  to  "Interlocked 
and  Block  and  Other  Signals — Operation  f" 

Answer.     Yes. 

See  Supplement,  effective  on  July  1,  1908,  to  Classification  of  Operating  Ex- 
penses for  Steam  Roads,  Third  Revised  Issue. 

Case  205. 

Query.     To  what  account  shall  expenses  of  station  employees  be  charged,  sues 
as  car  fare,  traveling  expenses,  etc.! 
Answer.     To  "Station  Supplies  and  Expenses." 

Case  206. 

Query.  In  the  matter  of  cars  which  do  not  pass  inspection  at  junction  points. 
by  reason  of  which  loads  are  translerred.  it  has  been  customary  to  make,  U 
addition  to  the  cost  of  the  transferring,  a  charge  for  switching.  To  what  accounts 
should  this  item  of  switching  be  charged  by  the  road  bearing  it,  and  how  should 
it  be  credited  by  the  road  receiving  itf 

Answer.  This  item  of  switching  should  be  credited  by  the  receiving  company 
to  Revenue  Account  No.  9,  "Switching  Revenue,"  and  charged  by  the  paving 
company  to  account  "Other  Expenses"  under  "Transportation  Expenses." 


i 
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Case  207. 

Query.  How  shall  we  dispose  of  the  expense  to  a  company  for  having  its  checks 
cashed  at  banks;  also  for  drafts  issued  payable  in  other  cities  in  payment  of  the 
company's  indebtedness f 

Answer.  These  two  items  should  be  charged  to  "Other  Expenses'1  under  "Gen- 
eral Expenses." 

Case  208. 

Query.  A  company  devotes  annually  to  a  pension  fund,  say,  $30,000.  The 
amount  of  pensions  actually  paid  during  the  past  year  was,  say,  $10,000.  How 
should  these  amounts  be  treated  f 

Answer.  The  $30,000  devoted  annually  to  the  pension  fund  Can  not  be  considered 
a  proper  charge  to  "Operating  Expenses. "  "Operating  Expenses"  are  chargeable 
only  with  amounts  of  pensions  paid  to  retired  employees  and  expenses  in  connec- 
tion therewith.     (See  Case  302.) 

Case  209. 

Query.  The  management  of  our  company  consists  of  several  officers  receiving  no 
salary,  also  a  general  bookkeeper  and  auditor,  whose  salary  we  would  charge  to 
"General  Expenses."  Is  this  correct?  We  also  have  a  general  superintendent 
located  on  the  road,  who  is  responsible  for  the  whole  local  management  of  the 
road.  Further,  we  have  a  general  agent,  also  locally  located,  who  performs  the 
duties  of  clerk  to  the  superintendent  and  of  local  agent  at  the  only  station  where 
we  have  an  agent  and  local  accountant.     How  shall  we  dispose  of  these  salaries f 

Answer.  The  salary  and.  expenses  of  the  general  bookkeeper  and  auditor  should 
be  charged  to  "Salaries  and  Expenses  of  General  Officers."  The  salary  and  ex- 
penses of  the  general  superintendent  should  be  charged  as  per  note  on  page  64  of 
the  Official  Classification  of  Operating  Expenses.  The  salary  and  expenses  of  the 
general  agent  should  be  charged  in  accordance  with  services  rendered. 

Case  210. 

Query.  With  respect  to  terminal  roads,  what  rule  should  be  followed  in  dividing 
earnings  between  "Freight  Revenue"  and  "Switching  Revenue f" 

Answer.  See  revised  text  for  Account  No.  9,  "Switching  Revenue,"  in  the 
Supplement,  effective  on  July  1,  1908,  to  Classification  of  Operating  Revenues  for 
Steam  Roads,  First  Issue. 

Case  211. 

Query.  With  regard  to  freight  overcharges  under  the  subject  "Reserve  Funds," 
will  it  be  permissible -to  charge  against  this  balance  any  reserve  overcharge  claims. 
paid  during  the  present  fiscal  year,  making  Buch  further  accruals  by  charges 
against  our  revenue  accounts  as  shall  cover  estimated  existing  overcharge  claims, 
thus  maintaining  a  sufficient  reserve  to  approximately  cover  all  outstanding  claims 
at  any  given  time? 

Answer.     Reserves  should  be  held  until  the  liabilities  are  paid. 

Case  212. 

Query.  For  several  years  past  our  company  has  paid  the  A  B  Company  one-half 
of  the  cost  of  towing  their  boats  to  and  from  our  wharf  at  Y.  It  seems  to  me  this 
might  be  termed  "water  switching,"  and  we  would  ask  if  it  is  not  proper  to  charge 
this  service  to  "Freight  Revenue!" 

Answer.    Yes. 

Case  213. 
(Answer  not  finally  approved.     See  Accounting  Series  Circular  No.  12b.) 

Case  214. 

Query.  On  a  car  received  from  a  connecting  carrier  certain  switching  was  neces- 
sary at  X  Junction,  charges  for  which  amounted  to  $20,  and  were  absorbed  by  our 
line.  A  portion  of  this  switching  charge  absorbed  was  recovered  from  another  con- 
necting carrier.    How  shall  this  matter  be  treated f 

Answer.  The  net  switching  charge  absorbed  should  be  charged  to  the  account 
to  which  was  credited  the  revenue  upon  the  shipment.  • 
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Case  215. 

Query.  The  A  &  B  Bailway  Company  enjoys  the  use  of  our  tracks,  station  build- 
ings, and  other  facilities  between  X  and  Y,  paying  therefor  a  specified  rent  on  s 
valuation  basis,  wheelage  proportion  of  maintenance,  and  agreed  proportions  of 
station  aery  ice  (principally  covering  train  telegraph  service).  The  A  &  B  Bailwsj 
Company  has  no  right  to  transact  a  local  business  between  the  points  above  named. 
Recently  our  operating  officials  entered  into  an  agreement  under  which  the  A  &  B 
*  trains  should  handle  our  local  freight  and  passenger  business  between  those  point* 
for  a  stipulated  percentage  of  the  revenue.  Note  C  under  account  "Passenger 
Revenue''  reads  as  follows:  "When  a  lessee  company  transports  passengers  over 
the  tracks  of  another  carrier  on  the  basis  of  a  proportion  of  revenues,  it  should 
include  the  entire  compensation  in  its  revenues  and  statistics,  charging  the  appro- 
priate joint  facilities  expense  and  rent  accounts  with  the  amount  paid  the  lessor 
company,  and  the  lessor  company  should  credit  the  same  accounts."  No  similar 
provision  is  made  for  a  like  case  under  " Freight  Revenue."  Applying  Note  C  to 
our  case,  I  take  it  to  mean  that  the  A  &  B  Railway  Company  should  include  in  its 
passenger  revenue  the  full  revenue  from  our  line  tickets  taken  up  and  should  charge 
its  "Operating  Expenses"  accounts  with  the  proportion  accruing  to  our  line. 
Should  like  disposition  be  made  of  freight  revenues  from  local  traffic  between  X 
and  Yf 

Answer  1.  The  amounts  paid  by  the  A  ft  B  Railway  Company  for  use  of  tracks, 
station  buildings,  and  other  lacilities  between  X  and  Y,  based  on  a  specified  rent 
and  proportions  of  maintenance  and  operation  expenses,  should  be  handled  through 
the  appropriate  "Joint-facilities"  accounts  in  "Operating  Expenses"  and  *  *  Id 
come."  The  lessor  company  should  charge  its  various  operating  expense  account" 
with  the  full  cost  of  operation  and  maintenance. 

2.  The  A  &  B  Railway  Company  should  include  in  its  freight  and  passenger 
revenues  the  entire  receipts  of  the  local  freight  and  passenger  traffic  between  X  and 
Y,  and  the  proportion  accruing  to  the  lessor  company  should  be  handled  througb 
the  appropriate  "Joint-facilities"  account  in  "Income."  Note  C  referred  to  ap- 
plies only  when  the  proportion  of  the  revenues  paid  is  the  full  payment  for  use  of 
joint  tracks,  etc.,  and  it  is  intended  that  such  payments  should  be  apportioned  to 
the  ' '  Joint-f acilities, "  "  Operating  Expenses, ' '  and  . ' '  Income ' '  accounts   affected. 

Case  216. 

Query.  Our  —  —  —  train  Btops  at  X,  but  tickets  to  that  point  can  not 
be  bought  for  this  train.  The  first  billing  point  would  be  Y.  It  sometimes  happens 
that  a  party  desiring  to  get  to  X  in  a  hurry  buys  a  ticket  to  Y  and  leaves  the  train 
at  X,  thus  leaving  an  unused  portion  of  the  ticket  in  the  hands  of  the  conductor, 
which  is  returned  to  the  auditor  of  passenger  accounts.  Or,  in  the  case  of  reduced 
rate  in  connection  with  some  special  feature,  a  person  desiring  to  visit  an  inter- 
mediate point  will  buy  an  excursion  ticket  and  not  use  it  clear  through  to  .destina- 
tion.   How  should  these  cases  be  treated  f 

Answer.  The  full  amount  received  upon  the  sale  of  the  ticket  should  be  credited 
to  Revenue  Account  No.  2,  "Passenger  Revenue." 

Case  217. 
(Canceled.     Refers  to  revenue  on  company's  freight.) 

Case  218. 

Query.    Our  road  enters over  leased  lines,  and  not  having  terminal 

facilities  of  our  own  at  this  point,  we  look  to  connecting  lines  to  do  our  switching. 
The  A  B  Railroad  Company  bills  against  us  for  switching  cars,  both  where  that 
company  participates  in  the  earnings  and  where  it  does  not  (the  charges  in  the 
latter  case  being  higher),  and  in  Borne  cases  whether  the  cars  be  loaded  or  empty. 
How  shall  we  treat  the  various  switching  charges  f 

Answer.  Such  charges  on  loaded  cars  should  be  charged  to  Revenue  Account  No. 
1,  "Freight  Revenue;"  switching  charges  on  empty  cars,  when  not  in  connection 
with  loaded  movements,  should  be  charged  to  account  "Other  Expenses"  under 
"Transportation  Expenses."  When  the  empty  movement  is  in  connection  with  a 
loaded  movement,  and  purely  incidental  thereto,  the  amount  paid  therefor  should 
be  charged  to  Revenue  Account  No.  1,  "Freight  Revenue." 
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Case  219. 

Query.  Grain  is  transported  to  X  from  points  west  and  is  transferred  from  cars 
to  elevators.  Railroad  companies  receiving  grain  from  such  elevators  for  transporta- 
tion pay  to  the  elevator  company  one-quarter  of  1  cent  per  bushel,  this  charge  being 
covered  by  a  note  in  our  tariff.  To  what  account  should  such  charges  paid  to  the 
elevator  company  by  the  railway  company  be  charged  f 

Answer.     To  Revenue  Accoun*  No.   1,  "  Freight  Revenue. " 

Case  220. 

Query.  What  is  the  proper  disposition  of  payments  made  to  industrial  concerns 
for  services  of  their  switch  locomotives?  We  find  it  cheaper  or  more  convenient  to 
pay  the  industrial  concerns  the  rate  set  forth  in  our  tariff  and  have  them  do  their 
own  switching  rather  than  to  assign  one  of  our  own  locomotives  to  that  service. 

Answer.  Payments  of  this  nature  may  be  disposed  of  by  charging  them  to  Reve- 
nue Account  No.  1,  " Freight  Revenue." 

Case  221. 

Query.  In  the  case  of  passenger  trains  run  under  a  guaranty  where  you  provide 
for  splitting  the  revenue  between  "Passenger  Revenue''  covering  amount  received 
from  the  sale  of  tickets  and  "Other  Passenger-Train  Revenue"  for  the  deficit  made 
up  by  the  guarantor  I  assume  that  the  entire  mileage  should  go  under  the  "head  of 
"Passenger-Train  Miles"  and  not  under  that  of  "Special-Train  Miles."  Is  this 
correct  f 

Answer.    Yes;  unless  the  train  is  a  mixed  train. 

v^ase  uutd» 

Query.  This  company  handles  picnic  trains  between  X  and  V  on  the  following 
basis:  (1)  So  much  for  each  train  at  an  agreed  price  per  coach  without  regard  to 
the  number  of  people  handled;  (2)  so  much  for  each  passenger  with  a  guaranty  of 
ho  much  revenue.  In  case  the  revenue  per  capita  does  not  equal  the  guaranty,  the 
deficiency  is  paid  to  the  company.  What  is  the  proper  classification  in  revenue 
accountf 

Answer.  In  the  first  case  stated  the  revenue  should  be  credited  to  Revenue  Ac- 
count No.  10,  "Special  Service  Train  Revenue."  In  the  second  case  proposed  the 
portion  of  the  receipts  based  upon  the  rate  per  passenger  and  the  number  of 
passengers  should  te  credited  to  Account  No.  2,  "Passenger  Revenue;"  the  re- 
mainder, if  any,  received  under  the  guaranty  should  be  credited  to  Account  No.  8, 
*' Other  Passenger-Train  Revenue." 

L/886    MfaUi 

Query.  Circus  trains  are  handled  between  stations  at  a  lump  sum  for  a  train, 
with  a  limitation  on  the  number  of  people  carried.  Am  I  correct  in  assuming  the 
revenue  should  be  credited  to  Revenue  Account  No.  10,  "Special  Service  Train 
Revenue!" 

Answer.     Yes. 

Case  224. 

Query.  In  case  of  picnic  trains,  chartered  traius,  and  theatrical  trains,  where  the 
revenue  is  properly  credited  to  Revenue  Account  No.  10,  how  should  the  number  of 
passengers,  the  train  mileage,  and  the  car  mileage  be  treated,  as  far  as  passenger 
statistics  are  concerned;  that  is,  in  ascertaining  rate  per  passenger  per  mile,  etc.? 

Answer.  No  accounts  should  be  kept  of  passengers  and  passenger  miles  where 
the  revenue  is  properly  credited  to  Operating  Revenues  Account  No.  10,  ' '  Special 
Service  Train  Revenue."  With  regard  to  train-miles,  car-miles,  locomotive-miles, 
etc.,  see  the  Classification  of  Locomotive-Miles,  Car-Miles,  and  Train-Miles. 

Case  225. 

Query.  We  derive  revenue  from  transferring  trains  of  other  railroad  companies 
over  a  portion  of  our  tracks  with  our  own  power,  for  which  we  charge  a  certain 
rate  per  car.    What  disposition  should  be  made  of  this  revenue? 

Answer.  This  should  be  credited  to  Revenue  Account  No.  11,  "Miscellaneous 
Transportation  Revenue. '  * 
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Case  226. 

Query.    How  should  the  earnings  in  respect  of  parlor-car  service  be  treated  f 
Answer.     When  the  parlor-car  service  is  not  an  outside  operation,  such  earnings 
should  be  credited  to  Revenue  Account  No.  4,  "Parlor  and  Chair  Car  Ee venae." 

Case  227. 

Query.  We  ran  a  special  train  from  A  to  B,  destined  to  a  point  beyond,  and 
required  for  our  service  a  guaranty  of  $114.  Tickets  collected  amounted  for  our 
portion  to  $51.65.  We  collected  the  remainder  from  roads  beyond.  How  shall  we 
treat  this? 

Answer.  The  portion  collected  under  the  guaranty  should  be  credited  to  Revenue 
Account  No.  8.  "Other  Passenger-Train  Revenue." 

Case  228. 
(Answer  not  finally  approved.     See  Accounting  Series  Circular  No.  12b.) 

Case  229. 

Query.  Garnishment  suits  are  frequently  entered  against  railroads  covering 
amounts  due  from  them  to  other  parties.  In  certain  States  the  garnishee  is  allowed 
a  fee  for  answering  any  such  suits.  What  treatment  should  be  followed  as  to  this 
matter! 

Answer.    Credit  garnishee  fees  to  Revenue  Account  No.  19,  "  Miscellaneous. " 

Case  230. 

Query.  To  what  account  should  sale  of  gravel  from  company's  gravel  pit  be 
credited  ? 

Answer.  Profit  should  be  credited  to  Revenue  Account  No.  19,  "Miscellaneous." 
The  average  cost  of  production  should  be  credited  to  the  ballast  clearing  account 

Case  231. 

Query.  Is  the  "Car-Service"  account  to  be  credited  with  the  amount  of  car 
service  accruing  in  the  current  month  or  only  with  the  amount  actually  paid  during 
that  month? 

Answer.  Credits  to  Revenue  Account  No.  16,  "Car  Service,"  should  be  upon  tfcr 
basis  of  accruals. 

Case  232. 

Query.  Our  road  occasionally  has  opportunity  to  dispose  of  cinders.  To  what 
account  should  amounts  thus  received  be  credited! 

Answer.  Huch  credits  should  be  made  to  Revenue  Account  No.  19,  "Misce1- 
laneous. ' ' 

Case  233. 

(Answer  not  finally  approved.     See  Accounting  Series  Circular  No.  12b.) 

Case  234. 
(Answer  nr\  finally  approved.    See  Accounting  Series  Circular  No.  12b.) 

Case  235. 

Query.  This  company  acquired  from  the  A  &  B  Railway  Company  (whose  prop- 
erty we  purchased  en  bloc)  about  75  freight  cars  in  bad  condition.  These  cars  were 
taken  over  at  an  estimated  value  of  $200  each  and  are  not  used  in  operating  the 
property,  but  are  held  for  work  in  grading,  etc.,  and  repairs  have  heretofore  beea 
charged  to  the  work  benefited.     May  we  follow  this  procedure  in  the  future f 

Answer.     Yes. 

Case  236. 

(Answer  not  finally  approved.    See  Accounting  Series  Circular  No.  12b.) 

Case  237. 
Answer  not  finally  approved.    8ee  Accounting  Series  Circular  No.  12b.) 

Case  238. 
(Answer  not  finally  approved.    See  Accounting  8eries  Circular  No.  12b.) 


ACCOUNTING  BULLETIN  NO.  1.  1165 

Case  239. 
(Answer  not  finally  approved.    See  Accounting  Series  Circular  No.  12b.) 

Case  240. 
(Answer  not  finally  approved.    See  Accounting  Series  Circular  No.  12b.) 

Case  241. 
(Answer  not  finally  approved.    See  Accounting  Series  Circular  No.  12b.) 

Case  242. 
(Answer  not  finally  approved.    See  Accounting  Series  Circular  No.  12*x) 

Case  243. 

Query.  In  clearing  a  wreck  it  is  necessary  to  use  wreck  train,  engine,  and  crew 
of  another  company.  In  preparing  voucher,  should  charge  be  distributed  to  "Hire 
of  Equipment"  and  "Clearing  Wrecks,91  or  should  the  entire  expense  be  charged 
to  the  last-named  account!  To  what  accounts  would  the  bills  of  the  company  per- 
forming the  service  be  credited! 

Answer.  Amounts  paid  for  use  of  wreck  engine,  crew,  and  derrick  of  another 
company  hired  in  emergency  to  clear  a  wreck  should  be  charged  to  "Clearing 
Wrecks"  by  the  company  who  pays  the  bill.  The  company  furnishing  the  wrecking 
outfit  should  credit  the  amount  to  each  primary  account  affected  for  actual  service 
performed  and  credit  the  amount  charged  as  rent  of  equipment  to  "Hire  of 
Equipment. ' f 

Case  244. 

Query.  What  is  the  proper  classification  of  expenses  for  "Stationery  and  Print- 
ing" used  by  outside  agents,  advertising  department,  and  fast-freight  lines! 

Answer.  Account  "Stationery  and  Printing,"  under  "Traffic  Expenses,"  in- 
cludes all  stationery  used  in  traffic  department,  except  stationery  used  by  "Indus- 
trial and  Immigration  Bureaus." 

Case  245. 

Query.  The  account  "Train  Supplies  and  Expenses"  in  the  Classification  of 
Operating  Expenses,  Third  Revised  Issue,  provides  for  the  cost  of  oil,  grease,  waste, 
wool,  and  other  supplies  used  in  lubricating  cars.  The  account  "Roadway  and 
Tracks,"  under  the  subheading  "Train  Service,"  provides  for  the  cost  of  fuel, 
stores,  and  other  supplies  for  work-train  locomotives  and  cars.  Should  the  oil  used 
for  lubricating  work  trains  be  charged  to  "Train  Supplies  and  Expenses"  or  con- 
sidered as  a  portion  of  the  supplies  mentioned  under  "Roadway  and  Track!" 

Answer.  Oil  for  lubricating  work  trains  Bhould  be  considered  as  a  portion  of  the 
supplies  mentioned  in  account  "Roadway  and  Track." 

Case  246 

Query.  To  what  revenue  account  or  operating  expense  account  should  be  credited 
the  slight  profits  accruing  to  a  carrier  on  bills  rendered  against  other  roads  or  out* 
side  individuals;  that  is  to  say,  percentages  added  to  labor,  and  material  for  super- 
intendence, use  of  tools  and  accounting,  and  other  items  of  profit,  where  the  charge 
made  is  somewhat  in  excess  of  the  cost  to  the  carrier  rendering  the  bill! 

Answer.    Should  be  credited  to  "Operating  Expenses."     (See  Case  262.) 


Case  247. 

Query.  In  regard  to  the  distinction  between  "Operating  Joint  Yards  and  Ter- 
minals" and  "Operating  Joint  Tracks  and  Facilities,"  and  as  to  whether  we  should 
include  in  "Joint-facilities"  accounts,  joint  expenses  of  all  kinds,  such  as  inter- 
locking plants,  crossing  flagmen,  etc,  we  are  now  entering  our  July  bills,  and  it 
is  important  that  we  know  how  these  should  be  distributed.  In  this  July  account 
we  will  be  vouchering  and  charging  bills  for  joint  facilities  made  and  credited  by 
other  railroad  companies  prior  to  July.  These  bills  will  therefore  not  show  the  dis- 
tribution to  the  "Joint-facilities"  account.  Will  it  be  proper  to  charge  such  bills 
to  the  proper  "Joint-facilities"  account,  regardless  of  the  distribution  made  by  the 
carrier  rendering  the  bill? 
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Answer.  Expenses  that  enter  into  accounts  subsequent  to  July  1, 1907,  on  aecount 
of  joint  facilities  of  all  kinds  should  be  handled  through  the  "Joint-facilities" 
accounts. 

See  Supplement,  effective  on  July  1,  1908,  to  Classification  of  Operating  Expenses 
for  Steam  Roads,  Third  Revised  Isbuo. 

Case  248. 

Query.  Under  "Maintenance  of  Equipment — Superintendence"  is  included  the 
words  "general  foreman.11  What  is  meant  by  this  term  and  in  what  respect  are 
they  distinguished  from  Bhop  foremen  as  shown  under  the  clearing  account  "Shop 
Expenses,"  on  page  56  of  the  Classification f 

Answer.  Shop  foremen  ordinarily  means  foreman  of  machine  shop,  foreman  of 
boiler  shop,  foreman  of  blacksmith  shop,  and  foreman  of  any  department.  General 
foreman  is  a  term  applicable  to  such  foremen  as  have  jurisdiction  over  the  several 
departmental  foremen  known  as  shop  foremen,  where  the  organization  is  sufficiently 
large  to  require  the  service  of  a  general  foreman,  as  distinguished  from  a  depart- 
mental foreman.  Where  a  single  foreman  has  charge  of  all  shops  without  the  as- 
sistance of  departmental  foremen,  he  should  be  regarded  as  a  shop  foreman. 

Case  249. 

Query.  Should  per  diem  reclaims  be  treated  as  a  matter  of  hire  of  equipment! 
If  not,  to  what  account  should  such  per  diem  reclaims  be  charged  and  credited? 

Answer.  Reclaims  should  be  treated  the  same  as  per  diem  payments  and  dis- 
posed of  through  the  account,  "Hire  of  Equipment." 

Case  250. 

Query.  In  addition  to  our  paying  other  companies  a  proportion  of  maintaining 
joint  tracks,  maintaining  joint  equipment,  operating  joint  tracks,  and  general  ad- 
ministration of  joint  tracks,  we  also  pay  a  flat  rent  per  annum.  How  shall  we 
take  care  of  such  payments! 

Answer.     Should  be  charged  to  an  appropriate  rent  account  under  "Income." 

Case  251. 

Query.  Should  the  salary  of  a  station  agent  who  also  acts  as  a  copy  operator  for 
dispatching  trains  be  divided  between  "Dispatching  Trains"  and  " Station  Em- 
ployees," or  should  the  salary  be  charged  entirely  to  "Station  Employees?" 

Answer.    All  to  "Station  Employees." 

Case  252. 

Query.    To  what  account  under  the  new  classification  should  be  credited  amounts 
received  from  tenants  for  the  privilege  of  cutting  hay  along  our  right  of  wayf 
Answer.     Operating  Revenue  Account  No.  19,  "Miscellaneous." 

Case  253. 

It  is  suggested  that  the  note  under  the  aecount  "Water  for  Yard  Locomotives" 
(page  69,  Classification  of  Operating  Expenses,  Third  Revised  Issue),  also  the  note 
under  the  account  "Water  for  Road  Locomotives"  (page  72,  Classification  of 
Operating  Expenses,  Third  Revised  Issue),  reading,  "The  apportionment  of  water 
as  between  yard  and  road  locomotives  Bhould  be  on  the  basis  of  the  relative  number 
of  tender  tanks  taken,"  be  changed  to  read:  "The  apportionment  of  cost  of  water 
as  between  yard  and  road  locomotives  should  be  based  on  the  relative  number  of 
tons  of  coal  used  on  locomotives  in  yard  and  road  service." 

Answer.  The  apportionment  of  water  as  between  yard  and  road  locomotive* 
should  be  on  the  relative  number  of  tons  of  coal  used  on  locomotives  in  yard  anu 
road  service. 

See  Supplement,  effective  on  July  1,  1908,  to  Classification  of  Operating  Expenses 
for  Steam  Roads,  Third  Revised  Issue. 

Case  254. 

Query.  To  what  account  should  compensation  for  use  of  an  air-brake  instruction 
car,  the  property  of  the  International  Correspondence  School,  and  used  by  a  rail- 
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way  company  in  th*  instruction  of  its  employees  in  the  transportation  and  motive 
power  departments,  be  charged  f 

Answer.  Should  be  disposed  of  in  accordance  with  note  on  page  64  of  the 
Official  Classification  of  Operating  Expenses,  under  "Transportation  Expenses- 
Superintendence.  ' ' 

Case  255. 

Query.  Matters  pertaining  to  tho  land  and  tax  departments  of  a  certain  railway 
company  are  in  the  hands  of  a  land  and  tax  commissioner  of  an  allied  company,  to 
whom  5  per  cent  of  his  salary  is  paid  by  the  former.  Is  such  payment  a  proper 
charge  to  "Salaries  and  Expenses  of  General  Officers!" 

Answer.    Yes. 

Case  256. 

Query.  Should  "Metallic  Packing, "  now  listed  in  transportation  expenses  under 
"Other  Supplies  for  Yard  Locomotives'1  and  "Other  Supplies  for  Boad  Locomo- 
tives," be  considered  a  repair  in  place  of  a  supply  article!  That  being  the  case, 
"Metallic  Packing11  would  hereafter  be  listed  under  "Steam  Locomotives— Be- 
pairs,"  "Electric  Locomotives — Repairs." 

Answer.  Metallic  packing  is  a  vital  p*rt  of  a  locomotive,  and  is  more  of  the 
nature  of  repairs  than  supplies.  It  should  be  charged  to  "Steam  Locomotives — 
Repairs"  and  "Electric  Locomotives — Bepairs,"  instead  of  to  "Other  Supplies  for 
Boad  Locomotives"  and  "Other  Supplies  for  Yard  Locomotives,"  and  the  Classifica- 
tion of  Operating  Expenses  is  amended  accordingly,  effective  on  July  1,  1908. 

See  Supplement,  effective  on  July  1,  1908,  to  Classification  of  Operating  Ex- 
penses for  Steam  Boads,  Third  Bevised  Issue. 

Case  257. 

Query.  Classification  of  Operating  Expenses,  Third  Bevised  Issue,  requires  a  debit 
to  each  account  affected  with  apportionment  of  the  charge,  shop  expense.  It  is 
claimed  this  ruling  is  in  conflict  with  M.  C.  B.  Bule  No.  104,  and  the  question 
arises  if  it  is  the  intention  to  disregard  the  M.  C.  B.  rules  where  they  conflict  with 
Classification  of  Operating  Expenses,  Third  Bevised  Issue  f 

Answer.  M.  C.  B.  rules  govern  only  charges  of  one  carrier  against  another  car- 
rier and  do  not  affect  or  govern  "Operating  Expenses1'  accounts.  There  is  no 
conflict. 

Case  258. 


owned  or  used  jointly,  to  be  treated  as  a  debit  and  credit  to  the  similar  transporta- 
tion accounts! 
Answer.    Yes.     (See  Case  193.) 

Case  259. 

Query.  Should  the  amounts  received  for  switching  a  private  car  and  its  occu- 
pants irom  one  railroad  to  another  in  order  to  continue  the  movement  from  point  of 
origin  to  destination  be  credited  to  Account  No.  9,  "Switching.  Be  venue  t" 

Answer.    Yes. 

Case  260. 

Query.  Should  the  amounts  received  from  switching  express  cars  from  one  rail- 
road to  another  to  continue  the  movement  from  point  of  origin  to  destination  be 
credited  to  Account  No.  9,  "Switching  Bevenuef" 

Answer.    Yes. 

Case  261. 

Query.  To  what  account  should  coupons  found  in  covers  of  interchangeable  mileage 
books  returned  for  redemption  be  credited! 

What  account  should  be  credited  with  the  value  of  coupons  from  mileage  books 
which  remain  unpresented  after  the  expiration  of  the  limit  of  the  ticket f 

To  what  account  should  be  credited  amounts  of  unclaimed  penalty  collections  on 
trains;  also,  unclaimed  redeemable  portions  of  mileage  tickets  and  credentials f 

Answer.    To  Account  No.  8,  "Other  Passenger  Train  Be  venue." 
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Case  262. 

Query.  How  should  the  percentage  added  to  labor,  representing  the  use  of  tools, 
superintendence,  etc,  and  the  percentage  added  to  material,  covering  handling 
transporting,  and  accounting,  be  treated — and  how  credited  f 

Answer.    Should  be  credited  to  "Operating  Expenses."    (See  Case  246.) 

Case  263. 

(Juery.  Should  the  revenue  derived  from  trackage  charge  levied  by  the  A  ft  B 
Railway  Company,  incident  to  deliveries  of  live  stock  to  C  &  D  Stock  Yards  Com- 
pany, such  deliveries  being  made  by  connecting  lines'  own  power,  and  on  basis  of 
published  tariff  charges,  be  credited  to  Account  No.  19,  "Miscellaneous,"  under 
"Bevenue  from  Operations  Other  than  Transportation,"  or  should  same  be  appor- 
tioned to  "Income"  account  and  "Joint-facilities"  account,  under  "Maintenance 
of  Way  and  Structures,"  "Transportation  Expenses,"  and  "General  Expenses  I" 

Answer.  Should  be  apportioned  to  appropriate  rent  account  under  "Income"  and 
to  "Joint-facilities"  accounts. 

Case  264. 


v,cm» — Mxspuuo,  auu  jficjjjufiiwu  vara— nepaii*,  is  inciuaea  cost  of  supervis- 
ion. Where  such  repairs  are  made  by  master  mechanics,  general  foreman,  ear  fore- 
man, etc,  whose  pay  comes  under  "Superintendence,"  on  page  41  what  super- 
vision would  be  included  in  the  repair  accounts f  ' 

Answer.  Account  "Superintendence"  includes  pay  of  chief  car  inspector  and 
general  car  inspector,  but  not  of  local  supervising  car  inspector.  This  latter 
official's  duties  come  under  the  term  "Supervision,"  named  in  the  repair  accounts 
quoted.  Superintendence  covers  officials  having  territorial  jurisdiction  over  sev- 
eral points  or  several  departments,  and  the  primary  accounts  include  local  super- 
vision and  departmental  supervision,  aB  distinguished  from  above. 

Case  265. 

Query.  A  railway  company  has  arrangements  for  switching  cars  to  industries  and 
to  other  carrier's  connections,  in  which  the  switching  road  is  paid  for  the  loaded 
haul  and  also  for  the  return  of  the  empty  cars  to  the  said  railway  company's  line. 
Is  the  specific  charge  for  the  return  movement  of  the  empty  car  a  proper  deduction 
from  the  freight  revenue  as  a  part  of  the  cost  of  effecting  the  delivery  or  eharve 
under  operating  expenses  to  "Other  Expenses?" 

Answer.     Charge  to  Bevenue  Account  No.  1,  "Freight  Be  venue." 

Case  266. 

Under  Classification  of  Expenditures  for  Boad  and  Equipment,  Account  33  "Bent 
of  Equipment."  ' 

If  rent  of  a  pile  driver  used  in  the  construction  of  a  bridge  be  charged  in  this 
account,  the  query  presents  itself:  How  is  the  true  cost  of  a  bridge  (on  which  this 
pile  driver  worked)  to  be  determined? 

Answer  1.  If  the  pile  driver  is  permanently  mounted  on  a  car  the  eharve  for 
the  rent  thereof  Bhould  be  made  to  Account  No.  33,  "Bent  of  Equipment"  in  the 
Classification  of  Expenditures  for  Boad  and  Equipment,  First  Bevised  Issue.  Should 
it  be  desired  to  divide  this  account  into  subprimary  accounts  so  that  the  amount 
paid  for  hire  of  equipment  used  in  constructing  bridges  can  be  ascertained,  it  mar 
be  done,  provided  that  a  list  of  such  subprimary  accounts  be  submitted  to  the 
Interstate  Commerce  Commission. 

2.  If  the  pile  driver  is  not  mounted  on  a  car  its  rent  should  be  charged  to  Ac- 
count No.  6,  "Bridges,  Trestles,  and  Culverts,"  in  the  Classification  of  Expenditures 
for  Boad  and  Equipment,  First  Bevised  Issue. 

Case  267. 

Query.  Where  a  certain  rate  is  quoted  in  a  tariff  for  the  carrying  of  sand,  is 
the  charge  of  10  cents  for  loading  the  sand,  which  service  is  performed  by  the 
A  &  B  Bailroad  Company  or  by  a  contracting  firm  employed  by  the  same  company, 
a  proper  debit  to  operating  expenses?  "' 

Answer.    Yes;  charge  to  "Station  Employees." 
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Case  268. 

Query.  Boad  A  has  trackage  rights  over  the  line  of  road  B  between  two  points, 
the  consideration  received  being  a  toll  of  $4  per  loaded  car,  etc.,  which  amounts 
have  heretofore  been  credited  to  "Miscellaneous  Earnings."  Should  such  items  be 
shown  as  a  credit  to  primary  account  "Operating  Joint  Tracks  and  Facilities— Cr.t" 

Answer.  It  is  assumed  that  this  payment  includes  the  following  items,  and 
should  be  disposed  of  accordingly: 

1.  Maintenance,  which  should  be  disposed  of  to  "  Maintaining  Joint  Tracks, 
Yards,  and  Other  Facilities." 

2.  Transportation  expenses,  which  should  be  disposed  of  to  "  Operating  Joint 
Tracks  and  Facilities." 

3.  Interest  on  valuation  or  rent,  which  should  be  disposed  of  to  "Income" 
account. 

It  is  also  assumed  in  this  answer  that  there  is  no  Yard  movement. 

Case  269. 

Query.  What  account  should  be  charged  with  amounts  paid  by  a  carrier  for 
electric  lights  at  street  crossings  not  at  stations  or  in  yards,  the  object  being  to 
make  the  crossing  more  safe  for  the  passage  of  traffic  on  the  street  f 

Answer.     To  "Crossing  Flagmen  and  Gatemen." 

Case  270. 

Query.  This  line  is  a  switching  road  entirely  within  the  State  of  Pennsylvania, 
and  with  but  few  exceptions,  and  then  only  lor  a  short  time,  its  cars  do  not  leave 
the  line,  and  consequently  there  is  no  charge  for  per  diem  against  other  companies. 
We  pay  to  other  companies  the  regular  per  diem  charges  for  use  of  their  cars  while 
on  our  lines,  and  being  a  switching  road,  are  allowed  the  reclaim  from  connecting 
lines  a  certain  amount  for  cars  returned  within  the  time  limit  fixed  by  them. 

Are  we  correct  in  charging  "Hire  of  Equipment"  with  the  amount  paid  to  other 
companies  for  use  of  their  equipment,  and  crediting  "Hire  of  Equipment"  with 
the  amount  of  the  reclaim  received  from  connecting  lines,  and  carrying  the  balance 
as  a  debit  or  credit,  as  the  case  may  be,  to  income  acountf 

Answer.    Yes. 

Case  271. 

Query.  To  what  account  should  be  charged  this  company's  proportion  of  the 
expense  of  maintaining  and  operating  the  mileage  exchange  order  bureau  of  a 
passenger  association?  An  interchangeable  mileage  ticket  is  in  use  in  this  territory, 
which  is  honored  by  all  railroads  in  the  association,  and  the  record  of  the  use  of 
interchangeable  orders  is  kept  by  the  bureau  mentioned  for  the  purpose  of  detect- 
ing any  misuse  of  these  orders. 

Answer.    To  • '  Traffic  Association. ' ' 

Case  272. 

Query.  The  X  Y  Z  Railroad  has  arrangements  with  a  number  of  different  roads 
through  which  the  entire  expense  of  interlocking  plants  protecting  railroad  cross- 
ings, also  crossings  protected  by  manual  signals,  as  well  as  stations  at  railroad  cross- 
ings joint  with  other  roads,  in  connection  with  which  either  one  road  or  the  other 
pays  the  entire  expense,  both  of  labor  and  supplies  furnished,  and  bills  the  other 
road  for  its  proportion.  The  tendency  seems  to  be  to  throw  these  bills  into  "Joint- 
facilities"  accounts. 

My  understanding  of  the  Joint-facilities  Circular  was  that  it  applied  to  the  prop- 
erties owned  by  one  carrier,  another  carrier  enjoying  the  facility,  or,  perhaps, 
operated  by  another  carrier  in  connection  with  which  it  would  be  a  proper  charge 
to  the  different  "Joint-facilities"  accounts,  but  it  does  not  seem  to  me  that  a 
station  out  in  the  country,  or  an  interlocking  plant  covering  a  road  crossing,  comes 
within  the  "Joint-facilities"  accounts.  It  seems  to  me  that  the  proper  charge  is 
to  the  different  primary  accounts  outside  of  "Joint-facilities"  accounts.  I  do  not 
see  how  that  operating  joint  tracks  can  be  considered  as  the  proper  account  in  con- 
nection with  road  crossings,  the  train  of  each  road  passing  over  the  crossing  on  their 
own  rails.    Please  advise  the  proper  disposition  of  these  expenses. 

Answer.     Should  be  handled  through  "Joint-facilities"  accounts.     The  account 
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"Operating  Joint  Tracks"  is  amended  to  read  "Operating  Joint  Tracks  and  Facil- 
ities" in  order  to  embrace  items  of  this  nature  not  in  yards  or  at  terminals. 

The  operating  carrier  should  charge  the  full  expense  of  operation  and  mainte- 
nance to  the  various  operating  expense  primary  accounts  affected  and  should  credit 
the  proportions  charged  against  other  carriers  to  the  appropriate  "Joint-facilities" 
accounts,  in  ' '  Operating  Expenses. ' '  The  amount  of  rent  (interest  on  valuation  and 
proportion  of  taxes),  if  covered  by  settlements  should  be  credited  to  "Bents"  ia 
Income  Account. 

The  debtor  carriers  should  charge  the  appropriate  "Joint-facilities"  accounts  in 
"Operating  Expenses"  and  "Bents"  in  Income  Account.  The  account  " Operating 
Joint  Tracks"  is  amended  to  read  "Operating  Joint  Tracks  and  Facilities"  In  order 
to  embrace  items  of  this  nature  not  in  yards  or  at  terminals. 

See  Supplement,  effective  on  July  1,  19C8,  to  the  Classification  of  Operating  Ej 
penses  for  Steam  Boads,  Third  Bevised  Issue. 

Case  273. 

Query.  Should  amounts  paid  to  and  received  from  other  companies  for  use  cf 
joint  facilities,  when  same  are  based  on  a  proportion  of  interest  on  valuation,  in 
addition  to  the  expense  incurred  in  maintaining  and  operating  such  property,  be 
included  under  the  following  accounts:  "Maintaining  Joint  Tracks,  Yards,  and 
Other  Facilities"  (debit  and  credit);  "Maintaining  Joint  Equipment  at  Terminals-' 
(debit  and  credit);  "Operating  Joint  Yards  and  Terminals"  (debit  and  credit); 
"Operating  Joint  Tracks  and  Iacilities"  (debit  and  credit),  and  "General  Admin- 
istration Joint  Tracks,  Yards,  and  Terminals"  (debit  and  credit)! 

The  note  under  each  of  the  foregoing  accounts  shows  the  purpose  of  the  account 
is  to  cover  amounts  accruing  against  or  in  favor  of  a  carrier  for  its  proportion  of 
the  expense,  etc.,  and  I  am  therefore  unable  to  determine  whether  or  not  the  interest 
on  valuation  is  construed  as  an  item  of  expense  or  should  be  carried  through'  th<* 
' '  Income ' '  account  as  a  fixed  charge. 

Answer.  That  portion  of  the  charge  which  represents  interest  on  valuation  should 
be  handled  through  the  appropriate  rent  account  under  "Income." 

Case  274. 

Query.  In  connection  with  the  subaccount  "Icing  and  Watering  Cars,"  under 
"Train  Supplies  and  Expenses,"  relerring  to  the  item  "Also  cost  of  refrigeration 
when  borne  by  the  carrier,"  this  company  has  considerable  revenue  from  refrigera- 
tion charges  which  are  collected  in  addition  to  the  regular  freight  rates.  No  spec  in 
mention  of  this  is  made  in  the  classification  of  revenues,  but  as  the  Classification  of 
Operating  Expenses  contemplates  charging  to  "Train  Supplies  and  Expenses"  bill? 
of  other  companies  for  refrigeration,  it  occurs  to  me  that  it  would  be  proper  to 
credit  our  bills  and  advance  charges  to  the  same  account,,  notwithstanding  there  is 
a  profit  in  the  business. 

What  disposition  should  be  made  in  regard  to  this  matter  f 

Answer.     Should  be  charged  or  credited  to  "Train  Supplies  and  Expenses. 
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Case  275. 

Query.    What  disposition  should  be  made  of  bills  for  operating  interlocking  plants 
at  crossings  f 

Answer.  Cost  of  operation  of  interlocking  plants  at  railroad  crossings  used  jointly 
to  carriers  other  than  the  operating  carrier  should  be  handled  through  "Joint-faci! 
ities"  accounts.  If  located  in  yards  or  at  terminals  charges  should  be  made  to  tt<- 
account  "Operating  Joint  Yards  and  Terminals."  If  located  at  points  other  than 
in  yards  or  at  terminals,  charges  should  be  made  to  the  account  "Operating  Joint 
Tracks  and  Facilities."  The  initial  expenditure  made  by  the  operating  carrier 
should  be  charged  to  its  appropriate  primary  accounts  (other  than  for  "Joint-facil- 
ities") in  operating  expenses  and  the  proportions  thereof  billed  against  other  car- 
riers should  be  credited  to  the  appropriate  "Joint-facilities"  accounts.  See  Supple- 
ment  to  the  Third  Bevised  Issue  of  the  Classification  of  Operating  Expenses,  f»r 
amended  text  of  the  latter  account.     (See  Case  117.) 
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Case  276. 

In  numerous  instances  agents  can  not  collect  amounts  charged  to  them  by  audit 
office  corrections  against  freight  waybills.  The  partial  provisions  in  the  text  under 
" Freight  Revenue'1  accounts  does  not  seem  to  fully  cover  all  the , circumstances  of 
these  cases.  The  same  question  presents  itself  where  agents  are  overcharged  on 
basis  of  rates,  weights  or  classification  in  one  year.  The  suggestion  is  made  that 
the  amounts  of  which  agents  are  relieved  under  such  circumstances  should  be  set 
up  in  an  open  account  on  the  audit  office  ledger  in  such  manner  that  they  may  be 
fully  and  readily  analyzed  at  any  time;  and  that  such  account  should  be  closed  at 
the  end  of  each  year  directly  into  "Income"  account. 

Answer.  All  uncollectible  undercharges  in  carrier's  proportion  of  " Freight  Reve- 
nue" growing  out  of  corrections  on  waybills  should  be  charged  to  Account  No.  1, 
"Freight  Revenue/'  in  compliance  with  the  Classification  of  Operating  Revenues 
promulgated  by  the  Interstate  Commerce  Commission,  and  other  uncollectible  items 
on  account  of  corrections  on  waybills  should  be  charged  to  "Other  Expenses'7  under 
* '  Transportation  Expenses. ' ' 

Case  277. 

Query.  At  various  junctions  on  our  line  we  own,  maintain,  and  operate  stations, 
paying  total  expenses  in  maintaining  and  operating  such  stations,  rendering  bills 
against  other  carriers  for  their  proportion  of  cost  incurred  to  maintain  and  operate 
such  stations.  Should  we  charge  entire  expenses  incurred  in  maintaining  and  operat- 
ing these  stations  to  "Joint  Tracks,  Yards,  and  Other  Facilities,'1  under  "Mainte- 
nance and  Operation,"  or  charge  proportion  of  amount  accruing  against  other  car- 
riers to  "Joint  Facilities"  and  the  balance  of  costs,  borne  by  us,  to  the  detailed 
primary  accounts  outside  of  "Joint-facilities"  accounts? 

Answer.  Original  costs  for  operating  joint  facilities  should  be  entered  in  the 
various  primary  accounts  of  the  operating  company's  operating  expenses,  and 
amounts  billed  against  other  companies  should  be  credited  through  the  "Joint-facil- 
ities" accounts.     (See  Case  193.) 

Case  278. 

Query.  Where  stations,  interlocked,  water  stations,  etc.,  are  owned  jointly  by  our 
company  with  other  companies,  should  the  cost  of  operation  be  charged  to  the  various 
operating  expense  accounts  or  should  it  be  treated  as  "  Joint-f acUities "  accounts! 

Answer.  Should  be  charged  to  the  various  operating  expense  accounts  of  the 
operating  carrier  and  the  proportion  billed  against  other  carriers  credited  to  the 
appropriate  "Joint-facilities"  accounts;  other  carriers  debiting  like  "Joint-facil- 
ities" accounts. 

Case  279. 

Query.  To  what  account  should  the  revenue  on  a  shipment  lost  or  destroyed  in 
transit  at  a  given  point  be  charged,  and  what  account  should  be  charged  with  the 
unearned  revenue  beyond  the  point  where  the  shipment  was  lost  or  destroyed! 

Answer.  The  revenue  of  the  road  on  which  the  loss  occurs  should  be  charged 
to  Revenue  Account  No.  1,  "Freight  Revenue."  Tho  amount  paid  to  other  com* 
panies  for  their  proportion  of  freight  charges  accruing  thereon  should  be  made  a 
charge  to  "Loss  and  Damage — Freight." 

Case  280. 

Query.  The  A  B  Railway  Company  leases  extensive  terminals  at  F,  from  the 
X  Y  Steamship  Company,  and  sublets  certain  wharf  property  to  the  C  D  Transporta- 
tion Company.  The  property  used  by  the  C  D  Transportation  Company  was  included 
in  that  leased  to  the  A  B  Railway  Company  for  the  reason  that  the  C  D  Company 
was  a  connection  of  the  A  B  Company  and  its  interests  were  closer  allied  to  those  of 
the  A  B  Company  than  to  the  X  Y  Steamship  Company,  with  which  it  interchanged 
no  traffic.  In  fixing  upon  the  amount  of  the  rent,  rental  value  of  other  property  was 
considered,  and  to  this  was  added  the  rent  received  by  the  X  Y  Steamship  Company 
from  the  C  D  Transportation  Company.  For  example,  the  value  of  other  property  to 
the  A  B  Railway  Company  was,  say,  $80,000  per  year.  The  C  D  Company  paid  the 
X  T  Company  $18,000  per  year,  and  this  was  added  to  the  $80,000,  making  the  rent 
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paid  by  the  A  B  Railway  Company  for  the  entire  property  $98,000.  In  view  of  the 
manner  of  construction  of  the  rent  named  in  the  lease,  we  are  crediting  the  rent 
received  from  the  C  D  Transportation  Company,  less  the  cost  of  maintenance  of  the 
property,  against  the  rent  paid  to  the  X  Y  Steamship  Company.  Inasmuch  as  the 
rent  paid  is  an  income  matter,  I  think  that  the  rent  received  is  also  an  income 
matter  after  reimbursing  operating  expenses.  Is  this  correct  f 
Answer.    It  is  correctly  handled. 

Case  281. 

Query.  The  revised  issue  of  rules  of  the  Master  Car  Builders'  Association,  under 
rules  40  and  106,  covers  the  charges  to  be  made  for  the  cost  of  removing  advertise- 
ments tacked  or  pasted  upon  cars.  Should  this  actual  expense  be  charged  to  "Trail 
Supplies  and  Expenses"  or  to  "Freight-Train  Cars — Repairs,"  and  should  the  bills 
for  performing  the  service  be  credited  to  "Train  Supplies  and  Expenses"  or 
"Freight-Train  Cars— Repairs f" 

Answer.    Charge  or  credit  "Train  Supplies  and  Expenses." 

Case  282. 

Query.  A  railroad  company  sends  out  a  switch  engine  and  crew  to  pick  up  lumber 
lost  off  a  freight  train  belonging  to  another  company.  To  what  account  should  the 
wages  of  the  crew  be  charged  and  use  of  engine,  and  what  accounts  credited! 

Answer.  Should  be  charged  to  company  responsible  and  credited  to  operating 
expense  accounts  originally  charged.  The  rent  of  engine  should  be  credited  to 
account,  "Hire  of  Equipment." 

Case  283. 

Query.  To  what  operating  account  should  be  charged  the  proportion  of  joint 
operation  of  interlocked  at  crossings?  lor  example,  at  a  point  on  our  line  another 
company  pays  the  entire  cost  of  maintaining  and  operating  an  interlocker  and  bills 
on  our  company  for  a  proportion  of  the  expense.  There  are  no  yards  or  other 
facilities. 

Answer.  Costs  of  operation  of  interlocking  plants  at  such  railroad  crossings  used 
jointly  should  be  handled  through  "Joint-facilities"  account  "Operating  Joint 
Tracks  and  Facilities." 

See  Supplement,  effective  on  July  1,  1908,  to  the  Classification  of  Operating  Ex- 
penses for  Steam  Roads,  Third  Revised  Issue. 

Case  284. 

Query.  We  have  inaugurated  between  A  and  C  in  connection  with  another  line 
of  road,  designated  the  second  party,  a  through  passenger-train  service  operated  over 
our  line  of  road  from  A  to  B  (being  intermediate  between  A  and  C),  and  operated 
over  the  line  of  the  second  party  from  B  to  C,  our  company  paying  all  expenses, 
billing  the  second  party  each  month  for  their  proportion  based  on  train  mileage; 
crediting  the  account  "Operating  Joint  Yards  and  Terminals— Cr. "    Is  this  correct! 

Answer.  No;  this  is  not  a  joint  facility  and  should  not  be  handled  through  the 
1 '  Joint-facilities ' '  account. 

Case  285. 

Query.  Under  an  agreement  between  the  A  B  Railroad  Company  and  the  T  Z 
Railroad  Company,  executed  before  this  company  began  operations,  this  company 
handled  traffic  for  the  A  B  Company,  in  A  B  cars,  between  certain  points  on  this 
road  and  the  junction  with  the  A  B  Railroad  Company.  The  revenue  on  such  traffic 
is  entirely  absorbed  by  the  A  B  Company.  The  tracks  over  which  this  traffic  is 
handled  are  owned,  leased,  operated,  and  maintained  by  thiB  company.  Monthly  bills 
are  rendered  against  the  A  B  Railroad  Company  based  on  the  cost  of  operation  and 
maintenance  (including  taxes,  etc.),  as  the  number  of  cars,  empty  and  loaded,  han- 
dled for  the  A  B  Company  bears  to  the  whole  number  of  cars,  empty  and  loaded, 
handled  over  the  tracks  as  prescribed  in  the  agreement.  What  accounts  should  be 
credited  with  the  amounts  of  such  bills! 

Answer.  1.  Maintenance  charges  should  be  handled  through  "Maintaining  Joint 
Tracks,  Yards,  and  Other  Facilities — Cr." 

2.  Operating  charges  should   be  handled   through   "Operating  Joint   Tracks   an«1 


ACCOUNTING  BULLETIN  NO.  1.  117* 

Facilities — Cr."  (for  tracks),  and  "Operating  Joint  Yards  and  Terminals — Cr."  (for 
terminals). 

3.  Administration  charges  should  be  handled  through  "General  Administration 
Joint  Tracks,  Yards,  and  Other  Facilities — Cr." 

4.  Charges  representing  interest  on  valuation  and  taxes  should  be  handled  through 
the  appropriate  rent  account  under  ' '  Income. ' ' 

Case  286. 

Query.  Passenger  trains,  including  crews,  owned  by  this  company,  operating 
under  through  schedules,  run  over  about  nine  miles  of  tracks,  owned  and  maintained 
by  the  A  B  Bailroad  Company.  The  entire  expense  of  the  crew  is  paid  for  by  this 
company.  The  entire  earnings  of  the  train  while  on  the  A  B  Bailroad  tracks  are 
absorbed  by  the  A  B  Bailroad  Company.  This  company  bills  against  the  A  B 
Bailroad  Company  for  a  proportion  or  actual  expense  of  the  train  and  crew,  based 
on  the  mileage  while  on  this  company's  tracks,  against  the  mileage  while  on  the  A  B 
Bailroad  tracks.  What  accounts  should  be  credited  with  the  amounts  of  bills  so 
rendered! 

Answer.  Not  a  joint  facility;  credit  appropriate  primary  accounts  under  'Trans- 
portation Expenses. " 

.  * 

Case  287. 

Query.  To  what  account  should  be  charged  a  railway's  proportion  of  expenses  of 
an  association  to  protect  the  various  railroads  in  litigation  regarding  patents  upon 
mercantile  devices  used  in  the  operation  of  locomotives  or  cars,  the  expenses  of 
which  are  borne  in  proportion  to  the  gross  earnings  of  the  companies  composing  the 
associations  f 

Answer.     "Law  Expenses"  under  "General  Expense*,." 

Case    288. 

Query.  To  what  account  should  be  charged  rents  paid  to  other  companies  for  use 
of  their  stalls  for  housing  our  locomotives? 

Answer.  To  "Enginehouse  Expenses — Yard"  or  ' l Enginehouse  Expenses — Road," 
as  the  case  may  be. 

Case   289. 

Query.  We  pay  the  Y  Z  Company  a  specified  amount  per  month  for  the  use  of  a 
portion  of  their  yards  and  tracks,  and  for  another  portion  on  the  basis  of  the  number 
of  cars  handled  over  such  tracks.  We  pay  all  the  expenses  of  maintaining  the  tracks, 
but  they  pay  the  taxes.  Since  the  amount  paid  the  Y  Z  Company  is  for  rent,  should 
not  the  same  be  debited  by  us  to  "Miscellaneous  Income — Bent  of  Property"! 

Answer.     Charge  to  appropriate  rent  account  under  "Income." 

Case   290. 

Query.  We  collect  from  the  X  Y  Company  for  use  of  tracks  at  G  a  monthly  rent. 
This  track  is  used  by  the  X  Y  Company  lor  an  outlet  for  their  freight  trains  through 
our  yard  at  G.    To  what  account  should  this  rent  be  credited! 

Answer.  Should  be  handled  through  the  appropriate  ' '  Joint-facilities ' '  accounts  in 
' '  Operating  Expenses  * '  and  ' '  Income. ' '  That  portion  of  the  charge  which  represents 
interest  on  valuation  and  taxes  should  be  credited  to  Bents  in  "Income"  and  that 
which  is  for  maintenance  and  operation  to  the  appropriate  "Joint-facilities"  ac- 
counts in  "Operating  Expenses."     (See  Case  272.) 

Case    291. 

Query.  We  collect  from  a  certain  Union  Station  Company  for  rent  of  tracks  in  G 
from  and  to  certain  streets,  same  being  about  600  feet  in  length,  a  monthly  rent. 
This  track  is  used  by  lines  entering  the  Union  Station  at  G.  To  what  account  should 
this  rent  be  credited! 

Answer.    See  Case  290. 

Case   292. 
Query.    We  collect  from  a  Union  Station  Company  for  rent  of  land  in  G  a  monthly 
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rent,  said  laud  being  covered  by  a  part  of  the  structure  of  the  Union  Station  Ter- 
minal at  G.    To  what  account  should  this  rent  be  credited? 
Answer.    To  the  appropriate  ront  account  under  "Income." 

Case  293. 

Query.  We  collect  from  a  party  for  rent  of  side  track  an  annual  rent.  To  what 
account  should  this  rent  be  credited? 

Answer.  The  inquiry  implies  that  this  side  track  is  rented  by  a  private  individual, 
not  a  carrier,  in  which  case  the  rent  should  be  credited  to  Revenue  Account  No.  IS, 
"Rents  of  Buildings  and  Other  Property.' ' 

Case   294. 

Query.  We  pay  to  the  A  B  Railway  Company  for  rent  of  G  terminal  tracks  a 
monthly  rent,  said  track  being  used  for  transferring  freight  to  the  A  B  Railway 
Company  in  G.    To  what  account  should  this  amount  be  charged? 

Answer.  Should  be  handled  through  the  appropriate  "Joint-facilities"  account* 
in  "Operating  Expenses"  and  "Income."  That  portion  representing  interest  on 
valuation  and  taxes  should  be  charged  to  Rents  in  "Income"  account  and  that  which 
is  for  maintenance  and  operation  to  the  appropriate  "Joint-facilities"  accounts  in 
"Operating  Expenses."    (See  Case  272.) 

Case   295. 

Query.  We  pay  to  the  X  Y  Railway  Company  for  rent  of  4  mil<*s  of  main-line 
track  at  F  a  monthly  rent,  said  track  being  used  jointly  by  the  X  Y  Company  ami 
our  company  on  freight  and  passenger  business  in  and  out  of  F.  The  expense  et 
maintaining  said  track  is  paid  by  the  X  Y  Railway  Company.  To  what  account 
should  this  amount  be  charged? 

Answer.  1.  Maintenence  expense  should  be  charged  to  "Maintaining  Joint 
Tracks,  Yards,  and  Other  Facilities — Dr." 

2.  Operation  expense  should  be  charged  to  "Operating  Joint  Tracks  and  Faeili 
ties— Dr. ' ' 

3.  Administration  expense  should  be  charged  to  "General  Administration  Joint 
Tracks,  Yards,  and  Other  Facilities — Dr." 

4.  Charges  representing  interest  on  valuation  and  taxes  should  bo  charged  to  Rents 
in  "Income"  account. 

It  is  assumed  in  the  answer  that  there  is  no  yard  expense  in  connection  with  the 
traffic  in  and  out  of  F. 

Case  296. 

Query.  At  various  terminals  on  our  railroad  we  rent  to  outside  parties  certain 
lands  and  buildings  that  have  no  connection  with  the  operations  of  the  road.  To 
what  account  should  these  be  credited? 

Answer.    To  appropriate  rent  account  under  "Income." 

Case  297. 
(Answer  not  finally  approved.    Ser  Accounting  Series  Circular  No.  12b.) 

Case   298. 

Query.  What  account  should  be  charged  with  payments  made  to  detective  agencies 
for  special  services  to  railroad  companies? 

Answer.    Payments  for  detecting  thieves  are  provided  for  under  "Loss  and  Dam 
age — Freight,"  but  all  detective  service  is  not  of  this  nature.     The  nature  of  the 
service  should  determine  the  charge  and  its  disposition  should  be  to  the  account  to 
which  it  is  analogous. 

Case  299. 

Query.  Through  what  account  should  collections  and  refunds  on  account  of  switch 
keys  be  carried? 

Answer.  The  classification  is  revised,  effective  on  July  I,  1908,  so  that  *  Switch 
Keys"  may  be  charged  to  "Roadway  Tools  and  Supplies,"  "Station  Supplies  and 
Expenses, ""  Yard  Supplies  and  Expenses."  "Other  Supplies  for  Yard  Locomotives,' ' 
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"Other  Supplies  for  Road  Locomotives,"  and  "Train  Supplies  and  Expenses/'  in- 
stead of  to  " Other  Track  Material/'  as  formerly  provided  for. 

See  Supplement,  effective  on  July  1,  1908,  to  the  Classification  of  Operating  Ex- 
penses for  Steam  Roads,  Third  Revised  Issue. 

Case  300. 

Query.  I  do  not  find  that  the  Classification  of  Operating  Expenses  provides  for 
payments  to  elevator  companies  for  transferring  grain,  en  route,  from  one  car  to 
another.  We  have  charged  this  expense  in  our  accounts  to  "Station  Supplies  and 
Expenses,"  as  this  account,  in  my  opinion,  should  include  this  expense.  Is  the  dis- 
position of  the  matter  as  suggested  above  proper? 

Answer.     8hould  be  charged  to  "Station  Employees." 

Case  301. 

Query.  The  railroad  companies  who  are  members  of  a  railway  clearing  house,  the 
purpose  of  which  is  to  secure  the  proper  distribution  and  use  of  freight-car  equip- 
ment, are  charged  with  expenses  in  connection  with  that  association.  To  what  ac- 
counts should  these  payments  be  charged  by  the  railroad  companies  f 

Answer.    To  "Weighing  and  Car-Service  Associations." 

Case  302. 

Query.  This  company  keeps  a  separate  or  independent  fund  from  which  pensions 
are  disbursed.  A  certain  amount  per  month,  making  an  annual  total  twelve  times  as 
great,  is  appropriated  through  the  income  account  and  credited  directly  to  an  open 
account,  which  is  closed  annually  when  the  amount  is  paid  over.  The  pension  fund 
is  invested  in  interest-bearing  securities.  Whenever  pensions  are  paid  the  amounts 
are  debited  to  an  open  account  and  about  every  quarter  collected  from  the  trustee  of 
the  fund.  There  are  no  expenses  for  administration  or  otherwise  in  connection  there- 
with.   Does  the  account  "General  Expenses — Pensions"  apply t 

Answer.  Amounts  paid  as  pensions  are  chargeable  to  "General  Expenses — Pen- 
sions."   (See  Case  208.) 

Case  303. 

Query.  At  a  certain  point  the  A  B  Railroad  crosses  the  Y  Z  Terminal  Transfer 
Railroad,  and  neither  company  makes  joint  use  of  the  other  company's  tracks.  The 
A  B  Company  maintains  and  operates  the  interlocker  and  bills  the  other  company  for 
one-half  of  the  expense.  The  Y  Z  Company  has  taken  the  stand  on  this  matter  and 
many  other  similar  crossings  that  the  interlocker  expense  was  not  a  joint-facility  item 
between  their  company  and  the  railroad  that  it  crosses,  but  that  it  should  be  treated 
as  though  each  company  had  its  own  set  of  employees  and  devices  for  protecting  the 
crossing.  It  has  been  considered  further  by  the  Y  Z  Company  that  their  proportion  of 
the  expense  of  such  interlock  era  was  a  joint-facility  item  only  as  between  their  com- 
pany and  its  tenants.    What  ruling  should  apply f 

Answer.     See  Case  272. 

Case  304. 

Query.  We  recently  paid  a  personal  injury  claim  brought  on  account  ot  defective 
highway  within  the  location  lines  of  this  company.  The  parties  to  whom  amount  of 
this  claim  was  paid  were  not  employees  of  this  company,  nor  passengers;  neither 
were  they  engaged  in  any  work  in  connection  with  the  railroad.  To  what  account 
should  be  charged  the  amount  so  paid? 

Answer.    To  *  *  Injuries  to  Persons, ' '  under  ' '  Maintenance  of  Way  and  Structures. ' ' 

Case  305. 

Query.  A  railroad  pays  a  municipal  corporation  a  fixed  amount  per  annum,  which 
covers  fire  protection,  which  consists  of  the  corporation  laying  water  pipes  and 
placing  fixtures  and  supplying  water  pressure  at  all  times.  Should  this  be  charged 
to  "Buildings,  Fixtures,  etc.,"  or  notf 

Answer.  Should  be  charged  to  "Buildings,  Fixtures,  and  Grounds,"  under  "Main- 
tenance of  Way  and  Structures,"  if  in  connection  with  buildings  alone.  If  for  pro- 
tection of  other  property,  should  be  charged  to  appropriate  maintenance  accounts 
according  to  nature  of  property  protected. 
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Case  306. 

Query.    We  rent  a  certain  piece  of  land  and  build  upon  it  our  own  depot.    To  what 
account  should  the  rent  be  charged  f 
Answer.    To  appropriate  rent  account  under  "Income." 

Case  307. 

Query.  We  have  leased  a  certain  tract  of  land  to  prevent  a  street  from  crossing 
our  track  at  grade,  this  property  not  being  used  for  any  purpose  except  a  aide  track 
on  same  and  used  as  a  blind.    To  what  account  should  the  rent  be  charged? 

Answer.    To  appropriate  rent  account  under  "Income." 

Case   308. 

Query.  The  A  ft  B  road  is  joint  owner  with  the  C  ft  D  road  of  a  side  track  jointly 
used,  and  the  maintenance  is  borne  by  the  two  companies  in  the  ratio  of  ownership. 
Each  company  takes  up  in  its  primary  accounts  its  share  of  the  maintenance  charges 
on  the  theory  that  in  reality  such  proportions  are  respectively  merely  the  main 
tenance  of  the  property  of  each.  The  A  ft  B  road  for  convenience  pays  the  full  cost 
of  maintenance,  charges  its  primary  accounts,  and  credits  the  C  ft  D  proportion  when 
billed  out  to  the  same  accounts.    Is  this  correct? 

Answer.  No.  Should  be  treated  as  a  joint  facility.  The  A  ft  B  road  should  charge 
its  primary  accounts  with  full  cost  of  maintenance  and  should  credit  the  proportion 
billed  against  the  C  ft  D  road  to  ' '  Maintaining  Joint  Tracks,  Yards,  and  other  Facili 
ties— Cr. ' '  The  C  &  D  road  in  paying  these  bills  should  charge  * '  Maintaining  Joint 
Tracks,  Yards  and  Other  Facilities— -Dr. "  The  question  of  ownership  should  not 
bear  upon  the  proper  disposition  of  accounts  for  jointly  used  properties.  The  faet  of 
such  joint  use  should  determine  their  treatment  in  the  accounts  as  Joint  Facilities. 
The  road  maintaining  and  operating  should  be  the  one  to  charge  the  full  cost  of  such 
work  to  its  primary  accounts. 

Case  309. 

It  is  recommended  that  an  account  "Injuries  to  Persons"  be  provided  under  the 
Classification  of  Road  and  Equipment  Accounts,  which  account  shall  include  the  ex- 
penses incident  to  the  construction  of  a  new  line  which  may  properly  be  classed 
under  this  account. 

Answer.    8uch  an  account  is  raised. 

See  supplement,  effective  on  July  1, 1908,  to  Classification  of  Expenditures  for  Road 
and  Equipment,  First  Revised  Issue. 

Case  310. 

It  seems  to  us  that  if  it  is  correct  and  practicable  (and  we.  think  so)  to  charge 
witness  fees  to  the  various  accounts  covering  damage  to  property,  it  is  equally  so  in 
the  case  of  personal  injuries,  and  that  witness  fees  in  connection  with  personal  injury 
suits  should  be  charged  to  the  various  personal  injury  accounts,  rather  than  to  "Law 
Expenses. ' ' 

Answer.  Payments  to  and  expenses  of  employees  and  others  engaged  as  witnesses 
in  personal  injury  cases  should  be  charged  to  the  " Injuries  to  Persons"  accounts  un- 
der  the  proper  general  accounts  and  the  texts  under  the  several  "  Injuries  to  Per- 
sons" accounts  are  amplified  in  accordance  with  the  foregoing. 

See  Supplement,  effective  on  July  1,  1908,  to  Classification  of  Operating  Expenses 
for  Steam  Roads,  Third  Revised  Issue. 

Cace  311. 

It  appears  no  provision  has  been  made  in  the  present  Classification  to  take  care 
of  maintenance  of  machinery  in  bridges  and  building  departments — carpenter  shops. 

Answer.  The  text  of  "Maintenance  of  Equipment"  account  "Shop  Machinery  and 
Tools"  is  so  amplified  as  to  provide  for  the  maintenance  of  machinery  in  shops  of  the 
bridges  and  buildings  department  so  as  to  include  all  machinery  tools. 

See  Supplement,  effective  on  July  1,  1908,  to  Classification  of  Operating  Expenses 
for  Steam  Roads,  Third  Revised  Issue. 
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Case  312. 

The  question  ie  raised  regarding  the  expenses  of  joint  interlocked  located  at  out- 
lying points,  and  on  stretches  of  joint  tracks. 

Answer.    See  Case  272. 

See  Supplement,  effective  on  July  1,  1908,  to  Classification  of  Operating  Expenses 
for  Steam  Roads,  Third  Revised  Issue. 

Case   313. 

What  acconnt  should  be  charged  with  the  expense  of  draping  stations  along  the 
line  of  the  road?  This  expense  has  been  charged  to  "General  Expenses— Other  Ex- 
penses," as  we  do  no  believe  that  ' '  Transportation  Expenses— Station  Supplies  and 
Expenses,"  is  proper. 

Answer.    To  "Other  Expenses — General  Expenses." 


DESTRUCTION  OF  PAPERS. 


At  a  General  Session  of  the  Interstate  Commerce  Commission,  held  at 
its  office  in  Washington,  D.  C,  on  the  5th  day  of  December,  1907. 

The  question  of  destruction  of  papers  being  under  consideration,  the  following 
order  was  entered: 

It  is  ordered:  That,  until  further  notice,  all  records,  documents,  and  papers  relat- 
ing to  the  statistics  and  accounts  of  carriers  shall  be  kept  as  a  permanent  file  by  sai«i 
carriers,  and  in  such  manner  as  to  make  them  easily  accessible  at  all  times  for  inspec- 
tion by  a  properly  accredited  Examiner  of  the  Commission,  except  as  hereinafter 
prescribed: 

Exception  1.   The  following  may  be  destroyed  at  the  option  of  the  carrier: 

1.  Tissue  copies  of  statements,  waybills,  or  reports,  the  originals  of  which  are  oa 
file  in  the  general  office. 

2.  Duplicate  detached  reports,  the  full  details  of  which  are  included  in  the 
originals,  or  other  papers  on  file. 

3.  Used  or  canceled  tickets,  the  reports  of  which,  showing  their  sale  and  use,  have 
been  properly  audited  and  are  on  file. 

4.  Waybills  dated  before  January  1,  1889. 

5.  Papers  subordinate  to  reports  compiled  outside  the  accounting  department, 
and  not  relating  either  directly  or  indirectly  to  the  accounts  or  moneys  of  the  carrier. 

6.  Estimates  which  have  been  superseded  by  statements  on  file  showing  actual 
results  in  like  detail. 

7.  Conductors',  waiters',  and  cooks'  checks  covering  meals  served  in  dining  cars. 
the  full  details  of  which  are  included  in  other  records  on  file. 

Exception  2.  The  following  papers  may  be  destroyed  after  having  been  retained  in 
the  files  for  a  period  of  three  years  from  date  of  compilation: 

,1.  Train  conductors'  reports  of  train  and  car  movements,  the  details  of  which 
have  been  transcribed  into  permanent  records  which  are  on  file. 

2.  Detached  papers  covering  the  application  of  material  owned  by  a  carrier  t* 
its  own  property  for  the  purpose  of  maintenance  but  not  involving  additions  ami 
betterments. 

3.  Detached  papers  covering  the  application  of  labor  of  employees  of  a  carrier  to 
its  own  property  for  the  purposes  of  maintenance  but  not  involving  additions  anl 
betterments. 

4.  Detached  papers  covering  daily  reports  of  service  to  a  carrier  of  employees  of 
the  transportation  department,  the  details  of  which  have  been  transcribed  into  per- 
manent records  which  are  on  file. 

5.  Papers  subordinate  to  pay  rolls,  including  time  checks  but  excepting  time  books. 

6.  Papers  named  in  items  1  to  5,  inclusive,  of  Exception  2,  which  have  le*-o 
passed  upon  in  a  general  examination  by  the  Special  Agents  or  Examiners  of  the 
Interstate  Commerce  Commission,  but  which  have  not  reached  the  time  limit  pre- 
scribed in  this  order,  may,  upon  the  recommendation  of  such  Special  Agents  or  Exam- 
iners, and  written  approval  of  the  Interstate  Commerce  Commission,  be  destroyed. 

Exception  3.  The  following  papers  may  be  destroyed  at  the  expiration  of  six 
months,  after  a  carrier  which  has  given  previous  notice  of  such  purpose  in  writing 
to  the  Interstate  Commerce  Commission  shall  have  received  from  the  Commission  a 
formal  acknowledgment  of  such  notice: 

1.  Dining  car  conductors'  trip  reports. 

2.  Daily  reports  of  service  01  mechanical  department  employees. 

3.  Daily  reports  of  service  of  transportation  department  employees. 

4.  Detached  papers  subordinate  to  statements  or  reports  compiled  in  the  account- 
ing department,  the  full  details  of  which  are  included  in  other  statements  or  reports 
on  file  in  as  perfect  a  form. 
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ACT  TO  REGULATE  COMMERCE 

AS  ORIGINALLY  ENACTED. 

[Approved  February  4,  1887,  and  In  effect  April  6,   1887    (24   Statutes  at   Large,   379 ;   1 
Supp.  io  Rev.  Stat  U.  S.,  629).] 

Sec.  1.  That  the  provisions  of  this  act  shall  apply  to  any  common  carrier  or  carriers 
engaged  in  the  transportation  of  passengers  or  property  wholly  by  railroad,  or  partly 
by  railroad  and  partly  by  water  when  both  are  used,  under  a  common  control,  manage- 
ment or  arrangement,  for  a  continuous  carriage  or  shipment,  from  one  State  or 
Territory  of  the  United  States,  or  the  District  of  Columbia,  to  any  other  State  or  Terri- 
tory of  the  United  States,  or  the  District  of  Columbia,  or  from  any  place  in  the  United 
States  to  an  adjacent  foreign  country,  or  from  any  place  in  the  United  States  through  a 
foreign  country  to  any  other  place  in  the  United  States,  and  also  to  the  transportation 
in  like  manner  of  property  shipped  from  any  place  in  the  United  States  to  a  foreign 
country  and  carried  from  such  place  to  a  port  of  transshipment,  or  shipped  from  a 
foreign  country  to  any  place  in  the  United  States  and  carried  to  such  place  from  a 
port  of  entry  either  in  the  United  States  or  an  adjacent  foreign  country:  Provided, 
however,  That  the  provisions  of  this  act  shall  not  apply  to  the  transportation  of  passen- 
gers or  property,  or  to  the  receiving,  delivering,  storage,  or  handling  of  property,  wholly 
within  one  State,  and  not  shipped  to  or  from  a  foreign  country  from  or  to  any  State  or 
Territory  as  aforesaid. 

The  term  "railroad"  as  used  in  this  act  shall  include  all  bridges  and  ferries  used  or 
operated  in  connection  with  any  railroad,  and  also  all  the  road  in  use  by  any  corporation 
operating  a  railroad,  whether  owned  or  operated  under  a  contract,  agreement,  or 
lease;  and  the  term  "transportation"  shall  include  all  instrumentalities  of  shipment  or 
carriage. 

All  charges  made  for  any  service  rendered  or  to  be  rendered  in  the  transportation  of 
passengers  or  property  as  aforesaid,  or  in  connection  therewith,  or  for  the  receiving, 
delivering,  storage,  or  handling  o{  such  property,  shall  be  reasonable  and  Just;  and 
every  unjust  and  unreasonable  charge  for  such  service  is  prohibited  and  declared  to  be 
unlawful. 

Sec.  2.  That  if  any  common  carrier  subject  to  the  provisions  of  this  act  shall, 
directly  or  indirectly,  by  any  special  rate,  rebate,  drawback,  or  other  device,  charge, 
demand,  collect,  or  receive  from  any  person  or  persons  a  greater  or  less  compensation 
for  any  service  rendered,  or  to  be  rendered,  in  the  transportation  of  passengers  or  prop- 
erty, subject  to  the  provisions  of  this  act,  than  it  charges,  demands,  collects,  or  receives 
from  any  other  person  or  persons  for  doing  for  him  or  them  a  like  and  contem- 
poraneous service  in  the  transportation  of  a  like  kind  of  traffic  under  substantially 
similar  circumstances  and  conditions,  such  common  carrier  shall  be  deemed  guilty  of 
unjust  discrimination,  which  is  hereby  prohibited  and  declared  to  be  unlawful. 

Sec.  3.  That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the  provisions 
of  this  act  to  make  or  give  any  undue  or  unreasonable  preference  or  advantage  to 
any  particular  person,  company,  firm,  corporation,  or  locality,  or  any  particular 
description  of  traffic,  in  any  respect  whatsoever,  or  to  subject  any  particular  person, 
company,  firm,  corporation,  or  locality,  or  any  particular  description  of  traffic,  to 
any  undue  or  unreasonable  prejudice  or  disadvantage  in  any  respect  whatsoever. 

Every  common  carrier  subject  to  the  provisions  of  this  act  shall,  according  to  their 
respective  powers,  afford  all  reasonable,  proper,  and  equal  facilities  for  the  interchange 
of  traffic  between  their  respective  lines,  and  for  the  receiving,  forwarding,  and  delivering 
of  passer gers  and  property  to  and  from  their  several  lines  and  those  connecting 
therewith,  and  shall  not  discriminate  in  their  rates  and  charges  between  such  connecting 
lines;  but  this  shall  not  be  construed  as  requiring  any  such  common  carrier  to  give  the 
use  of  its  tracks  or  terminal  facilities  to  another  carrier  engaged  in  like  business. 
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Sec.  4.  That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the  provisions  of 
this  act  to  charge  or  receive  any  greater  compensation  in  the  aggregate  for  the  trans- 
portation of  passengers  or  of  like  kind  of  property,  under  substantially  similar  eireum- 
stances  and  conditions,  for  a  shorter  than  for  a  longer  distance  over  the  same  line,  in 
the  same  direction,  the  shorter  being  included  within  the  longer  distance;  but  this  shall 
not  be  construed  as  authorizing  any  common  carrier  within  the  terms  of  this  act  to 
charge  and  receive  as  great  compensation  for  a  shorter  as  for  a  longer  distance:  Pro- 
vided, however,  That  upon  application  to  the  Commission  appointed  under  the  provisions 
of  this  act,  such  common  carrier  may,  in  special  cases,  after  investigation  by  the  Com- 
mission, be  authorised  to  charge  less  for  longer  than  for  shorter  distances  for  the 
transportation  of  passengers  or  property;  and  the  Commission  may  from  time  to  time 
prescribe  the  extent  to  which  such  designated  common  carrier  may  be  relieved  from  the 
operation  of  this  section  of  this  act. 

Sec.  6.  That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the  provisions 
of  this  act  to  enter  into  any  contract,  agreement,  or  combination  with  anv  other  com- 
mon carrier  or  carriers  for  the  pooling  of  freights  of  different  and  competing  railroads, 
or  to  divide  between  them  the  aggregate  or  net  proceeds  of  the  earnings  of  such  rail- 
roads, or  any  portion  thereof;  and  in  any  case  of  an  agreement  for  the  pooling  of 
freights  as  aforesaid,  each  day  of  its  continuance  shall  be  deemed  a  separate  offense. 

Sec.  6.  That  every  common  carrier  subject  to  the  provisions  of  this  act  shall  print 
and  keep  for  public  inspection  schedules  showing  the  rates  and  fares  and  charges  for  the 
transportation  of  passengers  and  property  which  any  sueh  common  carrier  has  established 
and  which  are  in  force  at  the  time  upon  its  railroad,  as  defined  by  the  first  section  of 
this  act.  The  schedules  printed  as  aforesaid  by  any  such  common  carrier  shall  plainly 
state  the  places  upon  its  railroad  between  which  property  and  passengers  will  be  car- 
ried, and  shall  contain  the  classification  of  freight  in  force  upon  such  railroad,  and 
shall  also  state  separately  the  terminal  charges  and  any  rules  or  regulations  which  in 
any  wise  change,  effect,  or  determine  any  part  or  the  aggregate  of  such  aforesaid  rates 
and  fares  and  charges.  Such  schedules  shall  be  plainly  printed  in  large  type,  of  at 
least  the  size  of  ordinary  pica,  and  copies  for  the  use  of  the  public  shall  be  kept  in 
everv  depot  or  station  upon  any  such  railroad,  in  sueh  places  and  in  such  form  that  they 
can  be  conveniently  inspected. 

Any  common  carrier  subject  to  the  provisions  of  this  act  reeeivinff  freight  in  the 
United  States  to  be  carried  through  a  foreign  country  to  any  place  in  the  United  States 
shall  also  in  like  manner  print  and  keep  for  public  inspection,  at  every  depot  where  sueh 
freight  is  received  for  shipment,  schedules  showing  the  through  rates  established  and 
charged  by  such  common  carrier  to  all  points  in  the 'United  States  beyond  the  foreign 
country  to  which  it  accepts  freight  for  shipment;  and  any  freight  shipped  from  the 
United  States  through  a  foreign  country  into  the  United  States,  the  through  rate  on 
which  shall  not  have  been  made  public  as. required  by  this  act,  shall,  before  it  is  admitted 
into  the  United  States  from  said  foreign  country,  be  subject  to  customs  duties  as  if  said 
freight  were  of  foreign  production;  and  any  law  in  conflict  with  this  section  is  hereby 
repealed. 

No  advance  shall  be  made  in  the  rates,  fares,  and  charges  which  have  been  established 
and  published  as  aforesaid  by  any  common  carrier  in  compliance  with  the  requirements 
of  this  section,  except  after  ten  days'  public  notice,  which  shall  plainly  state  the  changes 
proposed  to  be  made  in  the  schedule  then  in  force,  and  the  time  when  the  increased 
rates,  fares,  or  charges  will  go  into  effect;  and  the  proposed  changes  shall  be  shown  by 
printing  new  schedules,  or  shall  be  plainly  indicated  upon  the  schedules  in  force  at  the 
time  and  kept  for  public  inspection.  Reductions  in  such  published  rates,  fares,  or 
charges  may  be  made  without  previous  public  notice;  but  whenever  any  such  reduction 
is  made,  notice  of  the  same  shall  immediately  be  publicly  posted  and  the  changes  made 
shall  immediately  be  made  publie  by  printing  new  schedules,  or  shall  immediately  be 
plainly  indicated  upon  the  schedules  at  the  time  in  force  and  kept  for  public  inspection. 

And  when  any  such  common  carrier  shall  have  established  and  published  its  rates, 
fares,  and  charges  in  compliance  with  the  provisions  of  this  section,  it  shall  be  unlawful 
for  such  common  carrier  to  charge,  demand,  collect,  or  receive  from  any  person  or  per- 
sons a  greater  or  less  compensation  for  the  transportation  of  passenpers  or  property,  or 
for  any  services  in  connection  therewith,  than  is  specified  in  such  published  schedule  of 
rates,  fares,  and  charges  as  may  at  the  time  be  in  forco; 

Every  common  carrier  subject  to  the  provisions  of  this  act  shall  file  with  the  Commit 
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aion  hereinafter  provided  for  copies  of  its  schedules  of  rates,  fares,  and  charges  which 
have  been  established  and  published  in  compliance  with  the  requirements  of  this  section, 
and  shall  promptly  notify  said  Commission  of  all  changes  made  in  the  same.  Every 
such  common  carrier  shall  also  file  with  said  Commission  copies  of  all  contracts,  agree- 
ments, or  arrangements  with  other  common  carriers  in  relation  to  any  traffic  affected 
by  the  provisions  of  this  act  to  which  it  may  be  a  party.  And  in  cases  where  passen- 
gers and  freight  pass*  over  continuous  lines  or  routes  operated  by  more  than  one  com- 
mon carrier,  and  the  several  common  carriers  operating  such  lines  or  routes  establish 
joint  tariffs  of  rates  or  fares  or  charges  for  such  continuous  lines  or  routes,  copies  of 
such  joint  tariffs  shall  also,  in  like  manner,  be  filed  with  said  Commission.  Such  joint 
rates,  fares,  and  charges  on  such  continuous  lines  so  filed  as  aforesaid  shall  be  made 
public  by  such  common  carriers  when  directed  by  said  Commission,  in  so  far  as  may,  in 
the  judgment  of  the  Commission,  be  deemed  practicable;  and  said  Commission  shall 
from  time  to  time  prescribe  the  measure  of  publicity  which  shall  be  given  to  such  rates, 
fares,  and  charges,  or  to  such  part  of  them  as  it  may  deem  it  practicable  for  such  com- 
mon carriers  to  publish,  and  the  places  in  which  they  shall  be  published;  but  no  common 
carrier  party  to  any  such  joint  tariff  shall  be  liable  for  the  failure  of  any  other  common 
earner  party  thereto  to  observe  and  adhere  to  the  rates,  fares,  or  charges  thus  made 
and  published. 

If  any  such  common  carrier  shall  neglect  or  refuse  to  file  or  publish  its  schedules  or 
tariffs  of  rates,  fares,  and  charges  as  provided  in  this  section,  or  any  part  of  the  same, 
such  common  carrier  shall,  in  addition  to  other  penalties  herein  prescribed,  be  subject 
to  a  writ  of  mandamus,  to  be  issued  by  any  circuit  court  of  the  United  States  in  the  judi- 
cial district  wherein  the  principal  office  of  said  common  carrier  is  situated  or  wherein 
such  offense  may  be  committed,  and  if  such  common  carrier  be  a  foreign  corporation, 
in  the  judicial  circuit  wherein  such  common  carrier  accepts  traffic  and  has  an  agent  to 
perform  such  service,  to  compel  compliance  with  the  aforesaid  provisions  of  this  section; 
and  such  writ  shall  issue  in  the  name  of  the  people  of  the  United  States,  at  the  relation 
of  the  Commissioners  appointed  under  the  provisions  of  this  act;  and  failure  to  comply 
with  its  requirements  shall  be  punishable  as  and  for  a  contempt;  and  the  said  Commis- 
sioners, as  complainants,  may  also  apply,  in  any  such  circuit  court  of  the  United  States, 
for  a  writ  of  injunction  against  such  common  carrier,  to  restrain  such  common  carrier 
from  receiving  or  transporting  property  among  the  several  States  and  Territories  of  the 
United  States,  or  between  the  United  States  and  adjacent  foreign  countries,  or  between 
ports  of  transshipment  and  of  entry  and  the  several  States  and  Territories  of  the 
United  States,  as  mentioned  in  the  nrct  section  of  this  act,  until  such  common  carrier 
shall  have  complied  with  the  aforesaid  provisions  of  this  section  of  this  act. 

SEC.  7.  That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the  provisions  of 
this  act'to  enter  into  any  combination,  contract,  or  agreement,  expressed  or  implied,  to 
prevent,  by  change  of  time  schedule,  carriage  in  different  cars,  or  by  other  means  or 
devices,  the  carriage  of  freights  from  being  continuous  from  the  place  of  shipment  to 
the  place  of  destination;  and  no  break  of  bulk,  stoppage,  or  interruption  made  by  such 
common  carrier  shall  prevent  the  carriage  of  freights  from  being  and  being  treated  as 
one  continuous  carriage  from  the  place  of  shipment  to  the  place  of  destination,  unless 
such  break,  stoppage,  or  interruption  was  made  in  good  faith  for  some  necessary  pur- 
pose, and  without  any  intent  to  avoid  or  unnecessarily  interrupt  such  continuous  carriage 
or  to  evade  any  of  the  provisions  of  this  act. 

Sic.  8.  That  in  case  any  common  carrier  subject  to  the  provisions  of  this  act  shall 
do,  cause  to  be  done,  or  permit  to  be  done  any  act,  matter,  or  thing  in  this  act  prohibited 
or  declared  to  be  unlawful,  or  shall  omit  to  do  any  act,  matter,  or  thing  in  this  act 
required  to  be  done,  such  common  carrier  shall  be  liable  to  the  person  or  persons  injured 
thereby  for  the  full  amount  of  damages  sustained  in  consequence  of  any  such  violation 
of  the  provisions  of  this  act,  together  with  a  reasonable  counsel  or  attorney's  fee,  to  be 
fixed  by  the  court  in  every  case  of  recovery,  which  attorney's  fee  shall  be  taxed  and 
collected  as  part  of  the  costs  in  the  case. 

Sec.  9.  That  any  person  or  persons  claiming  to  be  damaged  by  any  common  carrier 
subject  to  the  provisions  of  this  act  may  either  make  complaint  to  the  Commission  as 
hereinafter  provided  for,  or  may  bring  suit  in  his  or  their  own  behalf  for  the  recovery 
of  the  damages  for  which  such  common  carrier  may  be  liable  under  the  provisions  of  this 
act,  in  any  district  or  circuit  court  of  the  United  States  of  competent  jurisdiction;  but 
such  person  or  persons  shall  not  have  the  right  to  pursue  both  of  said  remedies,  and 
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Sec.  4.  That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the  provisions  of 
this  act  to  charge  or  receive  any  greater  compensation  in  the  aggregate  for  the  trans- 
portation of  passengers  or  of  like  kind  of  property,  under  substantially  similar  eireum- 
stances  and  conditions,  for  a  shorter  than  for  a  longer  distance  over  the  same  line,  in 
the  same  direction,  the  shorter  being  included  within  the  longer  distance;  but  this  shall 
not  be  construed  as  authorizing  any  common  carrier  within  the  terms  of  this  act  to 
charge  and  receive  as  great  compensation  for  a  shorter  as  for  a  longer  distance:  Pro- 
vided, however,  That  upon  application  to  the  Commission  appointed  under  the  provisions 
of  this  act,  such  common  carrier  may,  in  special  cases,  after  investigation  by  the  Com- 
mission, be  authorized  to  charge  less  for  longer  than  for  shorter  distances  for  thv 
transportation  of  passengers  or  property;  and  the  Commission  may  from  time  to  time 
prescribe  the  extent  to  which  such  designated  common  carrier  may  be  relieved  from  the 
operation  of  this  section  of  this  act. 

Sec.  6.  That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the  provisions 
of  this  act  to  enter  into  any  contract,  agreement,  or  combination  with  anv  other  com- 
mon carrier  or  carriers  for  the  pooling  of  freights  of  different  and  competing  railroads, 
or  to  divide  between  them  the  aggregate  or  net  proceeds  of  the  earnings  of  such  rail- 
roads, or  any  portion  thereof;  and  in  any  case  of  an  agreement  for  the  pooling  of 
freights  as  aforesaid,  each  day  of  its  continuance  shall  be  deemed  a  separate  offense. 

Sec.  6.  That  every  common  carrier  subject  to  the  provisions  of  this  act  shall  print 
and  keep  for  public  inspection  schedules  showing  the  rates  and  fares  and  charges  for  the 
transportation  of  passengers  and  property  which  any  such  common  carrier  has  established 
and  which  are  in  force  at  the  time  upon  its  railroad,  as  defined  by  the  first  section  of 
this  act.  The  schedules  printed  as  aforesaid  by  any  such  common  carrier  shall  plainly 
state  the  places  upon  its  railroad  between  which  property  and  passengers  will  be  car- 
ried, and  shall  contain  the  classification  of  freight  in  force  upon  such  railroad,  and 
shall  also  state  separately  the  terminal  charges  and  any  rules  or  regulations  which  in 
any  wise  change,  effect,  or  determine  any  part  or  the  aggregate  of  such  aforesaid  rates 
and  fares  and  charges.  Such  schedules  shall  be  plainly  printed  in  large  type,  of  at 
least  the  size  of  ordinary  pica,  and  copies  for  the  use  of  the  public  shall  be  kept  in 
everv  depot  or  station  upon  any  such  railroad,  in  such  places  and  in  such  form  that  they 
can  be  conveniently  inspected. 

Any  common  carrier  subject  to  the  provisions  of  this  act  receiving  freight  in  the 
United  States  to  be  carried  through  a  foreign  country  to  any  place  in  the  Un*ted  States 
shall  also  in  like  manner  print  and  keep  for  public  inspection,  at  every  depot  where  sock 
freight  is  received  for  shipment,  schedules  showing  the  through  rates  established  and 
charged  by  such  common  carrier  to  all  points  in  the 'United  States  beyond  the  foreign 
country  to  which  it  accepts  freight  for  shipment;  and  any  freight  shipped  from  the 
United  States  through  a  foreign  country  into  the  United  States,  the  through  rate  on 
which  shall  not  have  been  made  public  as. required  by  this  act,  shall,  before  it  is  admitted 
into  the  United  States  from  said  foreign  country,  be  subject  to  customs  duties  as  if  said 
freight  were  of  foreign  production;  and  any  law  in  conflict  with  this  section  is  hereby 
repealed. 

No  advance  shall  be  made  in  the  rates,  fares,  and  charges  which  have  been  established 
and  published  as  aforesaid  by  any  common  carrier  in  compliance  with  the  requirements 
of  this  section,  except  after  ten  days'  public  notice,  which  shall  plainly  state  the  changes 
proposed  to  be  made  in  the  schedule  then  in  force,  and  the  time  when  the  increased 
rates,  fares,  or  charges  will  go  into  effect;  and  the  proposed  changes  shall  be  shown  by 
printing  new  schedules,  or  shall  be  plainly  indicated  upon  the  schedules  in  force  at  the 
time  and  kept  for  public  inspection.  Seductions  in  such  published  rates,  fares,  or 
charges  may  be  made  without  previous  public  notice;  but  whenever  any  such  reduction 
is  made,  notice  of  the  same  shall  immediately  be  publicly  posted  and  the  changes  made 
shall  immediately  be  made  public  by  printing  new  schedules,  or  shall  immediately  be 
plainly  indicated  upon  the  schedules  at  the  time  in  force  and  kept  for  public  inspection. 

And  when  any  such  common  carrier  shall  have  established  and  published  its  rates, 
fares,  and  charges  in  compliance  with  the  provisions  of  this  section,  it  shall  be  unlawful 
for  such  common  carrier  to  charge,  demand,  collect,  or  receive  from  any  person  or  per- 
sons a  greater  or  less  compensation  for  the  transportation  of  passengers  or  nropertr,  or 
for  any  services  in  connection  therewith,  than  is  specified  in  such  published  schedule  of 
rates,  fares,  and  charges  as  may  at  the  time  be  in  force. 

Every  common  carrier  subject  to  the  provisions  of  this  act  shall  file  with  the  Oommte- 
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don  hereinafter  provided  for  copies  of  its  schedules  of  rates,  fares,  and  charges  which 
have  been  established  and  published  in  compliance  with  the  requirements  of  this  section, 
and  shall  promptly  notify  said  Commission  of  all  changes  made  in  the  same.  Every 
such  common  carrier  shall  also  file  with  said  Commission  copies  of  all  contracts,  agree- 
ments, or  arrangements  with  other  common  carriers  in  relation  to  any  traffic  affected 
by  the  provisions  of  this  act  to  which  it  may  be  a  party.  And  in  cases  where  passen- 
gers and  freight  pass*  over  continuous  lines  or  routes  operated  by  more  than  one  com- 
mon carrier,  and  the  several  common  carriers  operating  such  lines  or  routes  establish 
joint  tariffs  of  rates  or  fares  or  charges  for  such  continuous  lines  or  routes,  copies  of 
such  joint  tariffs  shall  also,  in  like  manner,  be  filed  with  said  Commission.  Such  joint 
rates,  fares,  and  charges  on  such  continuous  lines  so  filed  as  aforesaid  shall  be  made 
public  by  such  common  carriers  when  directed  by  said  Commission,  in  so  far  as  may,  in 
the  judgment  of  the  Commission,  be  deemed  practicable;  and  said  Commission  shall 
from  time  to  time  prescribe  the  measure  of  publicity  which  shall  be  given  to  such  rates, 
fares,  and  charges,  or  to  such  part  of  them  as  it  may  deem  it  practicable  for  such  com- 
mon  carriers  to  publish,  and  the  places  in  which  they  shall  be  published;  but  no  common 
carrier  party  to  any  such  joint  tariff  shall  be  liable  for  the  failure  of  any  other  common 
carrier  party  thereto  to  observe  and  adhere  to  the  rates,  fares,  or  charges  thus  made 
and  published. 

If  any  such  common  carrier  shall  neglect  or  refuse  to  file  or  publish  its  schedules  or 
tariffs  of  rates,  fares,  and  charges  as  provided  in  this  section,  or  any  part  of  the  same, 
such  common  carrier  shall,  in  addition  to  other  penalties  herein  prescribed,  be  subject 
to  a  writ  of  mandamus,  to  be  issued  by  any  circuit  court  of  the  United  States  in  the  judi- 
cial district  wherein  the  principal  office  of  said  common  carrier  is  situated  or  wherein 
such  offense  may  be  committed,  and  if  such  common  carrier  be  a  foreign  corporation, 
in  the  judicial  circuit  wherein  such  common  carrier  accepts  traffic  and  has  an  agent  to 
perform  such  service,  to  compel  compliance  with  the  aforesaid  provisions  of  this  section; 
and  such  writ  shall  issue  in  the  name  of  the  people  of  the  United  States,  at  the  relation 
of  the  Commissioners  appointed  under  the  provisions  of  this  act;  and  failure  to  comply 
with  its  requirements  shall  be  punishable  as  and  for  a  contempt;  and  the  said  Commis- 
sioners, as  complainants,  may  also  apply,  in  any  such  circuit  court  of  the  United  States, 
for  a  writ  of  injunction  against  such  common  carrier,  to  restrain  such  common  carrier 
from  receiving  or  transporting  property  among  the  several  States  and  Territories  of  the 
United  States,  or  between  the  United  States  and  adjacent  foreign  countries,  or  between 
ports  of  transshipment  and  of  entry  and  the  several  States  and  Territories  of  the 
United  States,  as  mentioned  in  the  nrct  section  of  this  act,  until  such  common  carrier 
shall  have  complied  with  the  aforesaid  provisions  of  this  section  of  this  act. 

SEC.  7.  That  it  shall  be  unlawful  for  any  eonunon  carrier  subject  to  the  provisions  of 
this  act~to  enter  into  any  combination,  contract,  or  agreement,  expressed  or  implied,  to 
prevent,  by  change  of  time  schedule,  carriage  in  different  cars,  or  by  other  means  or 
devices,  the  carriage  of  freights  from  being  continuous  from  the  place  of  shipment  to 
the  place  of  destination;  and  no  break  of  bulk,  stoppage,  or  interruption  made  by  such 
common  carrier  shall  prevent  the  carriage  of  freights  from  being  and  being  treated  as 
one  continuous  carriage  from  the  place  of  shipment  to  the  place  of  destination,  unless 
such  break,  stoppage,  or  interruption  was  made  in  good  faith  for  some  necessary  pur- 
pose, and  without  any  intent  to  avoid  or  unnecessarily  interrupt  such  continuous  carriage 
or  to  evade  any  of  the  provisions  of  this  act. 

Sec.  8.  That  in  case  any  common  carrier  subject  to  the  provisions  of  this  act  shall 
do,  cause  to  be  done,  or  permit  to  be  done  any  act,  matter,  or  thing  in  this  act  prohibited 
or  declared  to  be  unlawful,  or  shall  omit  to  do  any  act,  matter,  or  thing  in  this  act 
required  to  be  done,  such  common  carrier  shall  be  liable  to  the  person  or  persons  injured 
thereby  for  the  full  amount  of  damages  sustained  in  consequence  of  any  such  violation  - 
of  the  provisions  of  this  act,  together  with  a  reasonable  counsel  or  attorney's  fee,  to  be 
fixed  by  the  court  in  every  case  of  recovery,  which  attorney's  fee  shall  be  taxed  and 
collected  as  part  of  the  costs  in  the  case. 

Sec.  9.  That  any  person  or  persons  claiming  to  be  damaged  by  any  common  carrier 
subject  to  the  provisions  of  this  act  may  either  make  complaint  to  the  Commission  as 
hereinafter  provided  for,  or  may  bring  suit  in  his  or  their  own  behalf  for  the  recovery 
of  the  damages  for  which  such  common  carrier  may  be  liable  under  the  provisions  of  this 
act,  in  any  district  or  circuit  court  of  the  United  States  of  competent  jurisdiction;  but 
such  person  or  persons  shall  not  have  the  right  to  pursue  both  of  said  remedies,  and 
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must  in  each  ease  elect  which  one  of  the  two  methods  of  procedure  herein  provided  for 
he  or  they  will  adopt.  In  any  such  action  brought  for  the  recovery  of  damages  the 
court  before  which  the  same  shall  be  pending  may  compel  any  director,  officer,  receiver, 
trustee,  or  agent  of  the  corporation  or  company  defendant  in  such  suit  to  attend,  appear, 
and  testify  in  such  case,  and  may  compel  the  production  of  the  books  and  papers  of  such 
corporation  or  company  party  to  any  such  suit;  the  claim  that  any  such  testimony  or 
evidence  may  tend  to  criminate  the  person  giving  such  evidence  shall  not  excuse  such 
witness  from  testifying,  but  such  evidence  or  testimony  shall  not  be  used  against  such 
person  on  the  trial  of  any  criminal  proceeding. 

Sec.  10.  That  any  common  carrier  subject  to  the  provisions  of  this  act,  or,  whenever 
such  common  carrier  is  a  corporation,  any  director  or  officer  thereof,  or  any  receiver, 
trustee,  lessee,  agent,  or  person  acting  for  or  employed  by  such  corporation,  who  alone  or 
with  any  other  corporation,  company,  person,  or  party,  shall  willfully  do  or  cause  to 
be  done,  or  shall  willingly  suffer  or  permit  to  be  done,  any  act,  matter,  or  thing  in  this 
act  prohibited  or  declared  to  be  unlawful,  or  who  shall  aid  or  abet  therein,  or  shall 
willfully  omit  or  fail  to  do  any  act,  matter,  or  thing  in  this  act  required  to  be  done,  or 
shall  cause  or  willingly  suffer  or  permit  any  act,  matter,-  or  thing  so  directed  or  required 
by  this  act  to  be  done  not  to  be  so  done,  or  shall  aid  or  abet  any  such  omission  or 
failure,  or  shall  be  guilty  of  any  infraction  of  this  act,  or  shall  aid  or  abet  therein, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction  thereof  in  any 
district  court  of  the  United  States  within  the  jurisdiction  of  which  such  offense  was 
committed,  be  subject  to  a  fine  of  not  to  exceed  five  thousand  dollars  for  each  offense. 

Sec.  11.  That  a  Commission  is  hereby  created  and  established  to  be  known  as  the 
Inter-State  Commerce  Commission,  which  shall  be  composed  of  five  Commissioners,  who 
shall  be  appointed  by  the  President,  by  and  with  the  advice  and  consent  of  the  Senate. 
The  Commissioners  first  appointed  under  this  act  shall  continue  in  office  for  the  term  of 
two,  three,  four,  five,  and  six  years,  respectively,  from  the  first  day  of  January,  anno 
Domini  eighteen  hundred  and  eighty-seven,  the  term  of  each  to  be  designated  by  the 
President;  but  their  successors  shall  be  appointed  for  terms  of  six  years,  except  that 
any  person  chosen  to  fill  a  vacancy  shall  be  appointed  only  for  the  unexpired  term  of 
the  Commissioner  whom  he  shall  succeed.  Any  Commissioner  may  be  removed  by  the 
President  for  inefficiency,  neglect  of  duty,  or  malfeasance  in  office.  Not  more  than  three 
of  the  Commissioners  shall  be  appointed  from  the  same  political  party.  No  person  in 
the  employ  of  or  holding  any  official  relation  to  any  common  carrier  subject  to  the  pro- 
visions of  this  act,  or  owning  stock  or  bonds  thereof,  or  who  is  in  any  manner  pecuniarily 
interested  therein,  shall  enter  upon  the  duties  of  or  hold  such  office.  Said  Commissioner 
shall  not  engage  in  any  other  business,  vocation,  or  employment.  No  vacancy  in  the 
Commission  shall  impair  the  right  of  the  remaining  Commissioners  to  exercise  all  the 
powers  of  the  Commission. 

Sec.  12.  That  the  Commission  hereby  created  shall  have  authority  to  inquire  into  the 
management  of  the  business  of  all  common  carriers  subject  to  the  provisions  of  this  act, 
and  shall  keep  itself  informed  as  to  the  manner  and  method  in  which  the  same  is  con-' 
ducted,  and  shall  have  the  right  to  obtain  from  such  common  carriers  full  and  complete 
information  necessary  to  enable  the  Commission  to  perform  the  duties  and  carry  out  the 
objects  for  which  it  was  created;  and  for  the  purposes  of  this  act  the  Commission  shall 
have  power  to  require  the  attendance  and  testimony  of  witnesses  and  the  production  of 
all  books,  papers,  tariffs,  contracts,  agreements,  and  documents  relating  to  any  matter 
under  investigation,  and  to  that  end  may  invoke  the  aid  of  any  court  of  the  United 
States  in  requiring  the  attendance  and  testimony  of  witnesses  and  the  production  of 
books,  papers,  and  documents  under  the  provisions  of  this  section. 

And  any  of  the  circuit  courts  of  the  United  States  within  the  jurisdiction  of  which 
Huch  inquiry  is  carried  on  may,  in  case  of  contumacy  or  refusal  to  obey  a  subpoena  issued 
to  any  common  carrier  subject  to  the  provisions  of  this  act,  or  other  person,  issue  an 
order  requiring  such  common  carrier  or  other  person  to  appear  before  said  Commission 
(and  produce  books  and  papers  if  so  ordered)  and  give  evidence  touching  the  matter 
in  question;  and  any  failure  to  obey  such  order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof.  The  claim  that  any  such  testimony  or  evidence  may  tend 
to  criminate  the  person  giving  such  evidence  shall  not  excuse  such  witness  from  testify- 
ing; but  such  evidence  or  testimony  shall  not  be  used  against  such  person  on  the  trial 
of  any  criminal  proceeding. 

Sec.  13.    That  any  person,  firm,  corporation,  or  association,  or  any  mercantile,  agri- 
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cultural!  or  manufacturing  society,  or  anv  body  politic  or  municipal  organization  com- 
plaining of  anything  done  or  omitted  to  be  done  by  any  common  carrier  subject  to  the 
provisions  of  this  act  in  contravention  of  the  provisions  thereof,  may  apply  to  said 
Commission  by  petition,  which  shall  briefly  state  the  facts;  whereupon  a  statement  of  the 
charges  thus  made  shall  be  forwarded  by  the  Commission  to  such  common  carrier,  who 
shall  be  called  upon  to  satisfy  the  complaint  or  to  answer  the  same  in  writing  within  a 
reasonable  time,  to  be  specified  by  the  Commission.  If  such  common  carrier,  within  the 
time  specified,  shall  make  reparation  for  the  injury  alleged  to  have  been  done,  said  car- 
rier  shall  be  relieved  of  liability  to  the  complainant  only  for  the  particular  violation  of 
law  thus  complained  of.  If  such  carrier  shall  not  satisfy  the  complaint  within  the  time 
specifiedi  or  there  shall  appear  to  be  any  reasonable  ground  for  investigating  said  com- 
plaint, it  shall  be  the  duty  of  the  Commission  to  investigate  the  matters  complained  of 
in  such  manner  and  by  such  means  as  it  shall  deem  proper. 

Said  Commission  shall  in  like  manner  investigate  any  complaint  forwarded  by  the 
railroad  commissioner  or  railroad  commission  of  any  State  or  Territory,  at  the  request  of 
such  commissioner  or  commission,  and  may  institute  any  inquiry  on  its  own  motion  in 
the  same  manner  and  to  the  same  effect  as  though  complaint  had  been  made. 

No  complaint  shall  at  any  time  be  dismissed  because  of  the  absence  of  direct  damage 
to  the  complainant. 

Sec.  14.  That  whenever  an  investigation  shall  be  made  by  said  Commission,  it  shall 
be  its  duty  to  make  a  report  in  writing  in  respect  thereto,  which  shall  include  the  findings 
of  fact  upon  which  the  conclusions  of  the  Commission  are  based,  together  with  its  recom- 
mendation as  to  what  reparation,  if  any,  should  be  made  by  the  common  carrier  to  any 
party  or  parties  who  may  be  found  to  have  been  injured;  and  such  findings  so  made 
shall  thereafter,  in  all  judicial  proceedings,  be  deemed  prima  facie  evidence  as  to  each 
and  eveiy  fact  found. 

All  reports  of  investigations  made  by  the  Commission  shall  be  entered  of  record,  and 
a  copy  thereof  shall  be  furnished  to  the  party  who  may  have  complained,  and  to  any 
common  carrier  that  may  have  been  complained  of. 

Sec.  15.  That  if  in  any  case  in  which  an  investigation  shall  be  made  by  said  Com- 
mission it  shall  be  made  to  appear  to  the  satisfaction  of  the  Commission,  either  by  t-/e 
testimony  of  uitneases  or  other  evidence,  that  anything  has  been  done  or  omitted  to  be 
done  in  violation  of  the  provisions  of  this  act,  or  of  any  law  cognizable  by  said  Com- 
mission, by  any  common  carrier,  or  that  any  injury  or  damage  has  been  sustained  by  the 
party  or  parties  complaining,  or  by  other  parties  aggrieved  in  consequence  of  any  such 
violation,  it  shall  be  the  duty  of  the  Commission  to  forthwith  cause  a  copy  of  its  report 
in  respect  thereto  to  be  delivered  to  such  common  carrier,  together  with  a  notice  to  said 
common  carrier  to  cease  and  desist  from  such  violation,  or  to  make  reparation  for  the 
injury  so  found  to  have  been  done,  or  both,  within  a  reasonable  time,  to  be  specified  by 
the  Commission;  and  if,  within  the  time  specified,  it  shall  be  made  to  appear  to  the  Com- 
mission that  such  common  carrier  has  ceased  from  such  violation  of  law,  and  has  made 
reparation  for  the  injury  found  to  have  been  done,  in  compliance  with  the  report  and 
notice  of  the  Commission,  or  to  the  satisfaction  of  the  party  complaining,  a  statement 
to  that  effect  shall  be  entered  of  record  by  the  Commission,  and  the  said  common  carrier 
shall  thereupon  be  relieved  from  further  liability  or  penalty  for  such  particular  violation 
of  law. 

Sec.  16.  That  whenever  any  common  carrier,  as  defined  in  and  subject  to  the  pro- 
visions of  this  act,  shall  violate  or  refuse  or  neglect  to  obey  any  lawful  order  or  require- 
ment of  the  Commission  in  this  act  named,  it  shall  be  the  duty  of  the  Commission,  and 
lawful  for  any  company  or  person  interested  in  such  order  or  requirement,  to  apply,  in  a 
summary  way,  by  petition,  to  the  circuit  court  of  the  United  States  sitting  in  equity  in 
the  judicial  district  in  which  the  common  carrier  complained  of  has  its  principal  office, 
or  in  which  the  violation  or  disobedience  of  such  order  or  requirement  shall  happen, 
alleging  such  violation  or  disobedience,  as  the  case  may  be;  and  the  said  court  shall 
have  power  to  hear  and  determine  the  matter,  on  such  short  notice  to  the  common 
carrier  compLiced  of  as  the  court  shall  deem  reasonable;  and  such  notice  may  be  served 
on  such  common  carrier,  his  or  its  officers,  agents,  or  servants,  in  such  manner  as  the 


end  such  court  shall  have  power,  if  it  think  fit,  to  direct  and  prosecute,  in  such  mode  and 
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by  such  persons  as  it  may  appoint,  all  such  inquiries  as  the  court  may  think  needful  to 
enable  it  to  form  a  just  judgment  in  the  matter  of  such  petition;  and  on  such  hearing 
the  report  of  said  Commission  shall  be  prima  facie  evidence  of  the  matters  therein 
stated;  and  if  it  be  made  to  appear  to  such  court,  on  such  hearing  or  on  report  of  any 
such  person  or  persons,  that  the  lawful  order  or  requirement  of  said  Commission  drawn  u 
question  has  been  violated  or  disobeyed,  it  shall  be  lawful  for  such  court  to  issue  a 
writ  of  injunction  or  other  proper  process,  mandatory  or  otherwise,  to  restrain  such  com- 
mon carrier  from  further  continuing  such  violation  or  disobedience  of  such  order  or  re- 
quirement of  said  Commission,  and  enjoining  obedience  to  the  same;  and  in  ease  of  any 
disobedience  of  any  such  writ  of  injunction  or  other  proper  process,   mandatory  or 
otherwise,  it  shall  be  lawful  for  such  court  to  issue  writs  of  attachment,  or  any  other 
process  of  said  court  incident  or  applicable   to  writs  of  injunction   or  other   proper 
process,  mandatory  or  otherwise,  against  such  common  carrier,  and  if  a  corporation, 
against  one  or  more  of  the  directors,  officers,  or  agents  of  the  same,  or  against  aaj 
owner,  lessee,  trustee,  receiver,  or  other  person  failing  to  obey  such  writ  of  injunction 
or  other  proper  process,  mandatory  or  otherwise;  and  said  court  may,  if  it  shall  think 
fit,  make  an  order  directing  such  common  carrier  or  other  person  so  disobeying  such  writ 
of  injunction  or  other  proper  process,  mandatory  or  otherwise,  to  pay  such  sum  of  money 
not  exceeding  for  each  carrier  or  person  in  default  the  sum  of  five  hundred  dollars  for 
every  day  after  a  day  to  be  named  in  the  order  that  such  carrier  or  other  person  shall 
fail  to  obey  such  injunction  or  other  proper  process,  mandatory  or  otherwise;  and  sees 
moneys  shall  be  payable  as  the  court  shall  direct,  either  to  the  party  complaining,  or  into 
court  to  abide  the  ultimate  decision  of  the  court,  or  into  the  Treasury;  and  payment 
thereof  may,  without  prejudice  to  any  other  mode  of  recovering  the  same,  be  enforce*] 
by  attachment  or  order  in  the  nature  of  a  writ  of  execution,  in  like  manner  as  if  the 
same  had  been  recovered  by  a  final  decree  in  personam  in  such  court.     When  the  subject 
in  dispute  shall  be  of  the  value  of  two  thousand  dollars  or  more,  either  party  to  such  pro- 
ceeding before  said  court  may  appeal  to  the  Supreme  Court  of  the  United  States,  under 
the  same  regulations  now  provided  by  law  in  respect  of  security  for  such  appeal;  but  such 
appeal  shall  not  operate  to  stay  or  supersede  the  order  of  the  court  or  the  execution  of 
any  writ  or  process  thereon;  and  such  court  may,  in  every  such  matter,  order  the  payment 
of  such  costs  and  counsel  fees  as  shall  be  deemed  reasonable.    Whenever  any   sceb 
petition  shall  be  filed  or  presented  by  the  Commission  it  shall  be  the  duty   of  the 
district  attorney,  under  the  direction  of  the  Attorney-General  of  the  United   States, 
to  prosecute  the  same;  and  the  costs  and  expenses  of  such  prosecution  shall  be  p*uii 
out  of  the  appropriation  for  the  expenses  of  the  courts  of  the  United  8tates.     F»  r 
the  purposes   of   this   act,   excepting  its  penal   provisions,   the  circuit   courts    of   the 
United  States  shall  be  deemed  to  be  always  in  session. 

Sec.  17.  That  the  Commission  may  conduct  its  proceedings  in  such  manner  as 
will  best  conduce  to  the  proper  dispatch  of  business  and  to  the  ends  of  justice.  A 
majority  of  the  Commission  shall  constitute  a  quorum  for  the  transaction  of  bu«i 
ness,  but  no  Commissioner  shall  participate  in  any  hearing  or  proceeding  in  which 
he  has  any  pecuniary  interest.  8aid  Commission  may,  from  time  to  time,  make  i-r 
amend  such  general  rules  or  orders  as  may  be  requisite  for  the  order  and  regular ioL 
of  proceedings  before  it,  including  forms  of  notices  and  the  service  thereof,  which 
shall  conform,  as  nearly  as  may  be,  to. those  in  use  in  the  courts  of  the  United 
States.  Any  party  may  appear  before  said  Commission  and  be  heard,  in  person  or  br 
attorney.  Every  vote  and  official  act  of  the  Commission  shall  be  entered  of  record, 
and  its  proceedings  shall  be  public  upon  the  request  of  e'.ther  party  interested.  Scid 
Commission  shall  have  an  official  seel,  which  shall  be  judicially  noticed.  Either  of  tb* 
members  of  the  Commission  may  administer  oaths  and  affirmations. 

Sec.  18.  That  each  Commissioner  shall  receive  an  annual  salary  of  seven  thousand 
five  hundred  dollars,  payable  in  the  same  manner  as  the  salaries  of  judges  of  tb* 
courts  of  the  United  States.  The  Commission  shall  appoint  a  secretary,  who  shall 
receive  an  annual  salary  of  three  thousand  five  hundred  dollars,  payable  in  like  ™»t> 
ner.  The  Commission  shall  have  authority  to  employ  and  fix  the  compensation  of  suefc 
other  employees  as  it  may  find  necessary  to  the  proper  performance  of  its  duties,  subjec* 
to  the  approval  of  the  Secretary  of  the  Interior. 

The  Commission  shall  be  furnished  by  the  Secretary  of  the  Interior  with  suitable 
offices  and  all  necessary  office  supplies.  Witnesses  summoned  before  the  Commissicr 
shall  be  paid  the  same  fees  and  mileage  that  are  paid  witnesses  in  the  courts  of  tb* 
United   States. 
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All  of  the  expenses  of  the  Commission,  including  all  necessary  expenses  for  trans- 
portation incurred  by  the  Commissioners,  or  by  their  employees  under  their  orders, 
in  making  any  investigation  in  any  other  places  than  in  the  city  of  Washington, 
shall  be  allowed  and  paid,  on  the  presentation  of  itemized  vouchers  therefor  approved 
by  the  chairman  of  the  Commission  and  the  Secretary  of  the  Interior. 

Sec.  19.  That  the  principal  office  of  the  Commission  shall  be  in  the  city  of 
Washington,  where  its  general  sessions  shall  be  held;  but  whenever  the  convenience 
of  the  public  or  of  the  parties  may  be  promoted  or  delay  or  expense  prevented 
thereby,  the  Commission  may  hold  special  sessions  in  any  part  of  the  United  States. 
It  may,  by  one  or  more  of  the  Commissioners,  prosecute  any  inquiry  necessary  to 
its  duties,  in  any  part  of  the  United  States,  into  any  matter  or  question  of  fact  per- 
taining to  the  business  of  any  common  carrier  subject  to  the  provisions  of  this  act. 

Sec.  20.  That  the  Commission  is  hereby  authorized  to  require  annual  reports  from 
all  common  carriers  subject  to  the  provisions  of  this  act,  to  fix  the  time  and  prescribe 
the  manner  in  which  such  reports  shall  be  made,  and  to  require  from  such  carriers 
specific  answers  to  all  questions  upon  which  the  Commission  may  need  information. 
Such  annual  reports  shall  show  in  detail  the  amount  of  capital  stock  issued,  the 
amounts  paid  therefor,  and  the  manner  of  payment  for  the  same;  the  dividends  paid, 
the  surplus  fund,  if  any,  and  the  number  of  stock-holders;  the  funded  and  floating 
debts  and  the  interest  paid  thereon;  the  cost  and  value  of  the  carrier's  property, 
franchises,  and  equipment;  the  number  of  employees  and  the  salaries  paid  each  class; 
the  amounts  expended  for  improvements  each  year,  how  expended,  and  the  character 
of  such  improvements;  the  earnings  and  receipts  from  each  branch  of  business  and 
from  all  sources;  the  operating  and  other  expenses;  the  balances  of  profit  and  loss; 
and  a  complete  exhibit  of  the  financial  operations  of  the  carrier  each  year,  including 
an  annual  balance-sheet.  Such  reports  shall  also  contain  such  information  in  rela- 
tion to  rates  or  regulations  concerning  fares  or  freights,  or  agreements,  arrangements, 
or  contracts  with  other  common  carriers,  as  the  Commission  may  require;  and  the 
eaid  Commission  nu./,  within  its  discretion,  for  the  purpose  of  enabling  it  the  better 
to  carry  out  the  purposes  of  this  act,  prescribe  (if  in  the  opinion  of  the  Commission 
it  is  practicable  to  prescribe  such  uniformity  and  methods  of  keeping  accounts)  a 
period  of  time  within  which  all  common  carriers  subject  to  the  provisions  of  this 
act  shall  have,  as  near  as  may  be,  a  uniform  system  of  accounts,  and  the  manner  in 
which  such  accounts  shall  be  kept. 

Sec.  21.  That  the  Commission  shall,  on  or  before  the  first  day  of  December  in 
each  year,  make  a  report  to  the  Secretary  of  the  Interior,  which  shall  be  by  him 
transmitted  to  Congress,  and  copies  of  which  shall  be  distributed  as  are  the  other 
reports  issued  from  the  Interior  Department.  This  report  shall  on  tain  such  informa- 
tion and  data  collected  by  the  Commission  as  may  be  considered  of  value  in  the 
determination  of  questions  connected  with  the  regulation  of  commerce,  together  with 
such  recommendations  as  to  additional  legislation  relating  thereto  as  the  Commission 
may  deem  necessary. 

Sec.  22.  That  nothing  in  this  act  shall  apply  to  the  carriage,  storage,  or  handling 
of  property  free  or  at  reduced  rates  for  the  United  States,  State,  or  municipal  gov- 
ernments, or  for  charitable  purposes,  cr  to  or  from  fairs  and  expositions  for  exhibition 
thereat,  or  the  issuance  of  Jnileage,  excursion,  or  commutation  passenger  tickets;  nothing 
in  this  act  shall  be  construed  to  prohibit  any  common  carrier  from  giving  reduced 
rates  to  ministers  of  religion;  nothing  in  this  act  shall  be  construed  to  prevent  rail- 
re  a  Js  from  giving  free  carriage  to  their  own  officers  and  employees,  or  to  prevent 
the  principal  officers  of  any  railroad  company  or  companies  from  exchanging  passes 
or  tickets,  with  other  railroad  companies  for  their  officers  and  employees;  and  nothing 
in  this  act  contained  shall  in  any  way  abridge  or  alter  the  remedies  now  existing  at 
common  law  or  by  statute,  but  the  provisions  of  this  act  are  in  addition  to  such 
remedies:  Provided,  That  no  pending  litigation  shall  in  any  way  be  affected  by 
this  act 

Sec.  23.  That  the  sum  of  one  hundred  thousand  dollars  is  hereby  appropriated  for 
the  use  and  purposes  of  this  act  for  the  fiscal  year  ending  June  thirtieth,  Anno 
Domini  eighteen  hundred  and  eighty-eight,  and  the  intervening  time  anterior  thereto.' 

Sec.  24.  That  the  provisions  of  sections  eleven  and  eighteen  of  this  act,  relating 
to  the  appointment  and  organization  of  the  Commission  herein  provided  for,  shall  take 
effect  immediately,  and  the  remaining  provisions  of  this  act  shall  take  effect  sixty  days 
after  its  passage. 
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AMENDMENTS  MARCH  2,  1889. 

(25  Statutes  at  Large,  855 ;  1  Supp.  to  Rev.  Stat.  U.  S.,  684.) 

Seo.  1.  That  section  six  of  an  act  entitled  "An  act  to  regulate  commerce,"  approved 
February  fourth,  eighteen  hundred  and  eighty-seven,  be,  and  it  is  hereby,  amended  so 
as  to  read  as  follows: 

"Sec.  6.  That  every  common  carrier  subject  to  the  provisions  of  this  act  shall 
print  and  keep  open  to  public  incpection  schedules  showing  the  rates  and  fares  and 
charges  for  the  transportation  of  passengers  and  property  which  any  common  carrier 
has  established  and  which  are  in  force  at  the  time  upon  its  route.  The  schedules  printed 
as  aforesaid  by  any  such  common  carrier  shall  plainly  state  the  places  upon  its  railroad 
between  which  property  and  passengers  will  be  carried,  and  shall  contain  the  classification 
of  freight  in  force,  and  shall  also  state  separately  the  terminal  charges  and  any  roles  or 
regulations  r  hich  in  any  wise  change,  affect,  or  determine  any  part  or  the  aggregate  of 
such  aforesaid  rates  and  fares  and  charges.  Such  schedules  shall  be  plainly  printed  in 
large  type,  and  copies  for  the  use  of  the  public  shall  be  posted  in  two  public  and  con- 
spicuous places,  in  every  depot,  station,  or  office  of  such  carrier  where  passengers  or 
freight,  respectively,  are  received  for  transportation,  in  such  form  that  they  shall  be 
accessible  to  the  public  and  can  be  conveniently  inspected. 

"Any  common  carrier  subject  to  the  provisions  of  this  act  receiving  freight  in  the 
United  States  to  be  carried  through  a  foreign  country  to  any  place  in  the  United 
States  shall  also  in  like  manner  print  and  keep  open  to  public  inspection,  at  every 
depot  or  office  where  such  freight  is  received  for  shipment,  schedules  showing  the 
through  rates  established  and  charged  by  such  common  carrier  to  all  points  in  the 
United  States  beyond  the  foreign  country  to  which  it  accepts  freight  for  shipment; 
and  any  freight  shipped  from  the  United  States  through  a  foreign  country  into  the 
United  States,  the  through  rate  on  which  shall  not  have  been  made  public  as  required 
by  this  act,  shall,  before  it  is  admitted  into  the  United  States  from  said  foreign  coun- 
try, be  subject  to  ^ustoms  duties  as  if  said  freight  were  of  foreign  production;  and 
any  law  in  conflict  with  this  section  is  hereby  repealed. 

"No  advance  shall  be  made  in  the  rates,  fares,  and  charges  which  have  been  estab- 
lished and  published  as  aforesaid  by  any  common  carrier  in  compliance  with  the 
requirements  of  this  section,  except  after  ten  days'  public  notice,  which  shall  plainly 
state  the  changes  proposed  to  be  made  in  the  schedule  then  in  force,  and  the  time 
when  the  increased  rates,  fares,  or  charges  will  go  into  effect;  and  the  proposed 
changes  shall  be  shown  by  printing  new  schedules,  or  shall  be  plainly  indicated  upon 
the  schedules  in  force  at  the  time  and  kept  open  to  public  inspection.  Reductions 
in  such  published  rates,  fares,  or  charges  shall  only  be  made  after  three  days'  previous 
public  notice,  to  be  given  in  the  same  manner  that  notice  of  an  advance  in  rates  must 
be  given. 

"And  when  any  such  common  carrier  shall  have  established  and  published  its  rates, 
fares,  and  charges  in  compliance  with  the  provisions  of  this  section,  it  shall  be  un- 
lawful for  such  common  carrier  to  charge,  demand,  collect,  or  receive  from  any 
person  or  persons  a  greater  or  less  compensation  for  the  transportation  of  passengers 
or  property,  or  for  any  services  in  connection  therewith,  than  is  specified  in  such 
published  schedule  of  rates,  fares,  and  charges  as  may  at  the  time  be  in  force. 

"Every  common  carrier  subject  to  the  provisions  of  this  act  shall  file  with  the  Com- 
mission hereinafter  provided  for  copies  of  its  schedules  of  rates,  fares,  and  charges 
which  have  been  established  and  published  in  compliance  with  the  requirements  of  this 
section,  and  shall  promptly  notify  said  Commission  of  all  changes  made  in  the  same. 
Every  such  common  carrier  shall  also  file  with  said  Commission  copies  of  all  contracts, 
agreements,  or  arrangements  with  other  common  carriers  in  relation  to  any  traffie 
affected  by  the  provisions  of  this  act  to  which  it  may  be  a  party.  And  in  cases  where 
passengers  and  freight  pass  over  continuous  lines  or  routes  operated  by  more  than  one 
common  carrier,  and  the  several  common  carriers  operating  such  lines  or  routes  establish 
joint  tariffs  of  rates  or  fares  or  charges  for  such  continuous  lines  or  routes,  copies  of 
such  joint  tariffs  shall  also,  in  like  manner,  be  filed  with  said  Commission.  Such  joint 
rates,  fares,  and  charges  on  such  continuous  lines  so  filed  as  aforesaid  shall  be  made 
public  by  such  common  carriers  when  directed  by  said  Commission,  in  so  far  as  may,  in 
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the  judgment  of  the  Commission,  be  deemed  practicable;  and  said  Commission  shall  from 
time  to  time  prescribe  the  measure  of  publicity  which  shall  be  given  to  sueh  rates,  f  area, 
and  charges,  or  to  such  part  of  them  as  it  may  deem  it  practicable  for  such  common 
carrier  to  publish,  and  the  places  in  which  they  shall  be  published. 

"No  advance  shall  be  made  in  joint  rates,  fares,  and  charges,  shown  upon  joint  tariffs, 
except  after  ten  days'  notice  to  the  Commission,  which  shall  plainly  state  the  changes 
proposed  to  be  made  in  the  schedule  then  in  force,  and  the  time  when  the  increased 
rates,  fares,  or  charges  will  go  into  effect.  No  reduction  shall  be  made  in  joint  rates, 
fares,  and  charges,  except  after  three  days'  notice,  to  be  given  to  the  Commission  as  is 
above  provided  in  the  case  of  an  advance  of  joint  rates.  The  Commission  may  make 
public  such  proposed  advances,  or  such  reductions,  in  such  manner  as  may,  in  its  judg- 
ment, be  deemed  practicable,  and  may  prescribe  from  time  to  time  the  measure  of 
publicity  which  common  carriers  shall  give  to  advances  or  reductions  in  joint  tariffs. 

"It  shall  be  unlawful  for  any  common  carrier,  party  to  any  joint  tariff,  to  charge, 
demand,  collect,  or  receive  from  any  person  or  persons  a  greater  or  less  compensation 
for  the  transportation  of  persons  or  property,  or  for  any  services  in  connection  there- 
with, between  any  points  as  to  which  a  joint  rate,  fare,  or  charge  is  named  thereon 
than  is  specified  in  the  schedule  filed  with  the  Commission  in  force  at  the  time. 

"The  Commission  may  determine  and  prescribe  the  form  in  which  the  schedules 
required  by  this  section  to  be  kept  open  to  public  inspection  shall  be  prepared  and 
arranged,  and  may  change  the  form  from  time  to  time  as  shall  be  found  expedient. 

"If  any  such  common  carrier  shall  neglect  or  refuse  to  file  or  publish  its  schedules  or 
tariffs  of  rates,  fares,  and  charges  as  provided  in  this  section,  or  any  part  of  the  same, 
such  common  carrier  shall,  in  addition  to  other  penalties  herein  prescribed,  be  subject  to 
a  writ  of  mandamus,  to  be  issued  by  any  circuit  court  of  the  United  States  in  the 
judicial  district  wherein  the  principal  office  of  said  common  carrier  is  situated,  or 
wherein  such  offense  may  be  committed,  and  if  such  common  carrier  be  a  foreign 
corporation  in  the  judicial  circuit  wherein  such  common  carrier  accepts  traffic  and  has 
an  agent  to  perform  such  service,  to  compel  compliance  with  the  aforesaid  provisions 
of  this  section;  and  such  writ  shall  issue  in  the  name  of  the  people  of  the  United 
States,  at  the  relation  of  the  Commissioners  appointed  under  the  provisions  of  this  act; 
and  the  failure  to  comply  with  its  requirements  shall  be  punishable  as  and  for  a  con- 
tempt; and  the  said  Commissioners,  as  complainants,  may  also  apply,  in  any  such  circuit 
court  of  the  United  States,  for  a  writ  of  injunction  against  such  common  carrier,  to 
restrain  such  common  carrier  from  receiving  or  transporting  property  among  the  several 
States  and  Territories  of  the  United  States,  or  between  the  United  States  and  adjacent 
foreign  countries,  or  between  ports  of  trans-shipment  and  of  entry  and  the  several 
States  and  Territories  of  the  United  States,  as  mentioned  in  the  first  section  of  this 
act,  until  such  common  carrier  shall  have  complied  with  the  aforesaid  provisions  of  this 
section  of  this  act." 

Sec.  2.    That  section  ten  of  said  act  is  hereby  amended  so  as  to  read  as  follows: 

"Sec.  10.  That  any  common  carrier  subject  to  the  provisions  of  this  act,  or,  whenever 
such  common  carrier  is  a  corporation,  any  director  or  officer  thereof,  or  any  receiver 
trustee,  lessee,  agent,  or  person,  acting  for  or  employed  by  such  corporation,  who,  alone 
or  with  any  other  corporation,  company,  person,  or  party,  shall  willfully  do  or  cause 
to  be  done,  or  shall  willingly  suffer  or  permit  to  be  done,  any  act,  matter,  or  thing  in 
this  act  prohibited  or  declared  to  be  unlawful,  or  who  shall  aid  or  abet  therein,  or  shall 
willfully  omit  or  fail  to  do  any  act,  matter,  or  thing  in  this  act  required  to  be  done,  or 
shall  cause  or  willingly  suffer  or  permit  any  act,  matter,  or  thing  so  directed  or  required 
by  this  act  to  be  done  not  to  be  so  done,  or  shall  aid  or  abet  any  such  omission  or 
failure,  or  shall  be  guilty  of  any  infraction  of  this  act,  or  shall  aid  or  abet  therein,  shall 
be  deemed  guilty  of  a  misdemeanor,  arid  shall,  upon  conviction  thereof  in  any  district 
court  of  the  United  States  within  the  jurisdiction  of  which  such  offense  was  committed, 
be  subject  to  a  fine  of  not  to  exceed  five  thousand  dollars  for  each  offense:  Provided' 
That  if  the  offense  for  which  any  person  shall  be  convicted  as  aforesaid  shall  be  an  un- 
lawful discrimination  in  rates,  fares,  or  charges,  for  the  transportation  of  passengers  or 
property,  such  person  shall,  in  addition  to  the  fine  hereinbefore  provided  for,  be  liable 
to  imprisonment  in  the  penitentiary  for  a  term  of  not  exceeding  two  years,  or  both  such 
fine  and  imprisonment,  in  the  discretion  of  the  court. 

"Any  common  carrier  subject  to  the  provisions  of  this  act,  or,  whenever  such  common 
carrier  is  a  corporation,  any  officer  or  agent  thereof,  ot  any  person  acting  for  or 
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employed  by  such  corporation,  who,  by  means  of  false  billing,  false  classification,  false 
weighing,  or  false  report  of  weight,  or  by  any  other  device  or  means,  shall  knowingly 
and  willfully  assist,  or  shall  willingly  suffer  or  permit,  any  person  or  persons  to  obtain 
transportation  for  property  at  less  than  the  regular  rates  then  established  and  in  force 
on  the  line  of  transportation  of  such  common  carrier,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall,  upon  conviction  thereof  in  any  court  of  the  United  States  of 
competent  jurisdiction  within  the  district-  in  which  such  offense  was  committed,  be 
subject  to  a  fine  of  not  exceeding  five  thousand  dollars,  or  imprisonment  in  the  peni 
tentiary  for  a  term  of  not  exceeding  two  years,  or  both,  in  the  discretion  of  the  court, 
for  each  offense. 

"Any  person  and  any  oflicer  or  agent  of  any  corporation  or  company  who  shall  deliver 
property  for  transportation  to  any  common  carrier,  subject  to  the  provisions  of  this  act, 
or- for  whom  as  consignor  or  consignee  any  such  carrier  shall  transport  property,  who 
shall  knowingly  and  willfully,  by  false  billing,  false  classification,  false  weighing,  fate 
representation  of  the  contents  of  the  package,  or  false  report  of  weight,  or  by  any  other 
device  or  means,  whether  with  or  without  the  consent  or  connivance  of  the  carrier,  it* 
agent  or  agents,  obtain  transportation  for  such  property  at  less  than  the  regular  rate? 
then  established  and  in  force  on  the  line  of  transportation,  shall  be  deemed  guilty  of 
fraud,  which  is  hereby  declared  to  be  a  misdemeanor,  and  shall,  upon  conviction  thereof 
in  any  court  of  the  United  States  of  competent  jurisdiction  within  the  district  in  which 
such  offense  was  committed,  be  subject  for  each  offense  to  a  fine  of  not  exceeding  five 
thousand  dollars  or  imprisonment  in  the  penitentiary  for  a  term  of  not  exceeding  two 
years,  or  both,  in  the  discretion  of  the  court. 

"If  any  such  person,  or  any  officer  or  agent  of  any  such  corporation  or  company,  shall. 
by  payment  of  money  or  other  thing  of  value,  solicitation,  or  otherwise,  induce  any 
common  carrier  subject  to  the  provisions  of  this  act,  or  any  of  its  officers  or  agente, 
to  discriminate  unjustly  in  his,  :'!*,  or  their  favor  as  against  any  other  consignor  or 
consignee  in  the  transportation  of  property,  or  shall  aid  or  abet  any  common  carrier  is 
any  such  unjust  discrimination,  such  person,  or  such  officer  or  agent  of  such  corporation 
or  company,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction  thereof 
in  any  court  of  the  United  States  of  competent  jurisdiction  within  the  district  in  which 
such  offense  was  committed,  be  subject  to  a  fine  of  not  exceeding  five  thousand  dollar*, 
or  imprisonment  in  the  penitentiary  for  a  term  of  not  exceeding  two  years,  or  both,  in 
the  discretion  of  the  court,  for  each  offense;  and  such  person,  corporation,  or  company 
shall  also,  together  with  said  common  carrier,  be  liable,  3ointly  or  severally,  in  an  actios 
on  the  case  to  be  b  'ought  by  any  consignor  or  consignee  discriminated  against  in  set 
court  of  the  United  States  of  competent  jurisdiction  for  all  damages  caused  by  or 
resulting  therefrom." 

Sec.  3.  That  section  twelve  of  said  act  is  hereby  amended  so  as  to  read  aa  follows 
4 'Sec.  12.  That  the  Commission  hereby  created  shall  have  authority  to  inquire  into 
the  management  of  the  business  of  all  common  carriers  subject  to  the  provisions  of  tar 
act,  and  shall  keep  itself  informed  as  to  the  manner  and  method  in  which  the  same  e 
conducted,  and  shall  have  the  right  to  obtain  from  such  common  carriers  full  and  com- 
plete information  necessary  to  enable  the  Commission  to  perform  the  duties  and  earn 
out  the  objects  for  which  it  was  created;  and  the  Commission  is  hereby  authorized  an-: 
required  to  execute  and  enforce  the  provisions  of  this  act;  and,  upon  the  request  of  the 
Commission,  it  shall  be  the  dutv  of  any  district  attorney  of  the  united  States  to  when 
the  Commission  may  apply  to  institute  in  the  proper  court  and  to  prosecute,  under  tb? 
direction  of  the  Attorney-General  of  the  United  States,  all  necessary  proceedings  far 
the  enforcement  of  the  provisions  of  this  act,  and  for  the  punishment  of  all  violation! 
thereof;  and  the  costs  and  expenses  of  such  prosecution  shall  be  paid  out  of  tor 
appropriation  for  the  expenses  of  the  courts  of  the  United  States;  and  for  the  purpose 
of  this  act  the  Commission  shall  have  power  to  require,  by  subpoena,  the  attendant 
and  testimony  of  witnesses  and  the  production  of  all  books,  papers,  tariffs,  contract* 
agreements,  and  documents  relating  to  any  matter  under  investigation,  and  in  ease  or 
disobedience  to  a  subpoena,  the  Commission,  or  any  party  to  a  proceeding  before  tot 
Commission,  may  invoke  the  aid  of  any  court  of  the  United  States  in  requiring  :b>* 
attendance  and  testimony  of  witnesses  and  the  production  of  books,  papers,  and  docu- 
ments under  the  provisions  of  this  section. 

"And  any  of  the  circuit  courts  of  the  United  States  within  the  jurisdiction  of  which 
such  inquiry  is  carried  on  may,  in  case  of  contumacy  or  refusal  to  obey  a  snbpoeu 
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issued  to  any  common  carrier  subject  to  the  provisions  of  this  act,  or  other  person,  issue 
an  order  requiring  such  common  carrier  or  other  person  to  appear  before  said  Com- 
mission (and  produce  books  and  papers  if  so  ordered)  and  give  evidence  touching  the 
matter  in  question;  and  any  failure  to  obey  such  order  of  the  court  may  be  punished  by 
such  court  as  a  contempt  thereof.  The  claim  that  any  such  testimony  or  evidence  may 
tend  to  criminate  the  person  giving  such  evidence  shall  not  excuse  birh  witness  from 
testifying;  but  such  evidence  or  testimony  shall  not  be  used  against  such  person  on  the 
trial  bf  any  criminal  proceeding." 

Sec.  4.  That  section  fourteen  of  said  act  is  hereby  amended  so  as  to  read  as  follows  : 
"Sec.  14.  That  whenever  an  investigation  shall  be  made  by  said  Commission,  it  shall 
.be  its  duty  to  make  a  report  in  writing  in  respect  thereto,  which  shall  include  the 
findings  of  fact  upon  which  the  conclusions  of  the  Commission  are  based,  together  with 
its  recommendation  as  to  what  reparation,  if  any,  should  be  made  by  the  common 
carrier  to  any  party  or  parties  who  may  be  found  to  have  been  injured;  and  such 
findings  so  made  shall  thereafter,  in  all  judicial  proceedings,  be  deemed  prima  facie 
evidence  as  to  each  and  every  fact  found. 

"All  reports  of  investigations  made  by  the  Commission  shall  be  entered  of  record,  and 
a  copy  thereof  shall  be  furnished  to  the  party  who  may  have  complained,  and  to  any 
common  carrier  that  may  have  been  complained  of. 

"The  Commission  may  provide  for  the  publication  of  its  reports  and  decisions  in  such 
form  and  manner  as  may  be  best  adapted  for  public  information  and  use,  and  such 
authorized  publications  shall  be  competent  evidence  of  the  reports  and  decisions  of  the 
Commission  therein  contained,  in  all  courts  of  the  United  States,  and  of  the  several 
States,  without  any  further  proof  or  authentication  thereof.  The  Commission  may  also 
cause  to  be  printed  for  early  distribution  its  annual  reports." 

8ec.  5.  That  section  sixteen  of  said  act  is  hereby  amended  so  as  to  read  as  follows : 
"Sec.  16.  That  whenever  any  common  carrier,  as  defined  in  and  subject  to  tn* 
provisions  of  this  act,  shall  violate,  or  refuse  or  neglect  to  obey  or  perform  any  lawful 
order  or  requirement  of  the  Commission  created  by  this  act,  not  founded  upon  a  con- 
troversy requiring  a  trial  by  jury,  as  provided  by  the  seventh  amendment  to  the  Constitu- 
tion of  the  United  States,  it  shall  be  lawful  for  the  Commission  or  for  any  company  or 
person  interested  in  such  order  or  requirement,  to  apply  in  a  summary  way,  by  petition, 
to  the  circuit  court  of  the  United  States  sitting  in  equity  in  the  judicial  district  in  which 
the  common  carrier  complained  of  has  its  principal  office,  or  in  which  the  violation  or 
disobedience  of  such  order  or  requirement  shall  happen,  alleging  such  violation  or 
disobedience,  as  the  case  may  be;  and  the  said  court  shall  have  power  to  hear  and 
<  let  ermine  the  matter,  on  such  short  notice  to  the  common  carrier  complained  of  as  the 
court  shall  deem  reasonable;  and  such  notice  may  be  served  on  such  common  carrier,  his 
or  its  officers,  agents,  or  servants  in  such  manner  as  the  court  shall  direct;  and  said 
court  shall  proceed  to  hear  and  determine  the  matter  speedily  as  a  court  of  equity,  and 
without  the  formal  pleadings  and  proceedings  applicable  to  ordinary  suits  in  equity,  but 
in  such  manner  as  to  do*  justice  in  the  premises;  and  to  this  end  such  court  shall  have 
power,  if  it  think  fit,  to  direct  and  prosecute  in  such  mode  and  by  such  persons  as  it 
may  appoint,  all  such  inquiries  as  the  court  may  think  needful  to  enable  it  form  a  just 
judgment  in  the  matter  of  such  petition;  and  on  such  hearing  the  findings  of  fact  in 
the  report  of  said  Commission  shall  be  prima  facie  evidence  of  the  matters  therein 
stated;  and  if  it  be  made  to  appear  to  such  court,  on  such  hearing  or  on  report  of  any 
such  person  or  persons,  that  the  lawful  order  or  requirement  of  said  Commission  drawn 
in  question  has  been  violated  or  disobeyed,  it  shall  be  lawful  for  such  court  to  issue  a 
writ  of  injunction  or  other  proper  process,  mandatory  or  otherwise,  to  restrain  such 
common  carrier  from  further  continuing  such  violation  or  disobedience  of  such  order  or 
requirement  of  said  Commission,  and  enjoining  obedience  to  the  same;  and  in  case  of 
any  disobedience  of  any  such  writ  of  injunction  or  other  proper  process,  mandatory  or 
otherwise,  it  shall  be  lawful  for  such  court  to  issue  writs  of  attachment,  or  any  other 
process  of  said  court  incident  or  applicable  to  writs  of  injunction  or  other  proper 
process,  mandatory  or  otherwise,  against  such  common  carrier,  and  if  a  corporation, 
against  one  or  more  of  the  directors,  officers,  or  agents  of  the  same,  or  against  any 
owner,  lessee,  trustee,  receiver,  or  other  person  failing  to  obey  such  writ  of  injunction, 
or  other  proper  process,  mandatory  or  otherwise;  and  said  court  may,  if  it  shall  think 
fit,  make  an  order  directing  such  common  carrier  or  other  person  so  disobeying  such 
writ  of  injunction  or  other  proper  process,  mandatory  or  otherwise,  to  pay  such  sum  of 
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money,  not  exceeding  for  each  carrier  or  person  in  default  the  sum  of  five  hundred 
dollars  for  every  day,  after  a  day  to  be  named  in  the  order,  that  such  carrier  or  other 
person  shall  fail  to  obey  such  injunction  or  other  proper  process,  mandatory  or  other- 
wise; and  such  moneys  shall  be  payable  as  the  court  shall  direct,  either  to  the  part? 
complaining  or  into  court,  to  abide  the  ultimate  decision  of  the  court,  or  into  the 
Treasury;  fend  payment  thereof  may,  without  prejudice  to  any  other  mode  of  recovering 
the  same,  be  enforced  by  attachment  or  order  in  the  nature  of  a  writ  of  execution,  m 
like  manner  as  if  the  same  had  been  recovered  by  a  final  decree  in  personam  in  such 
court.  When  the  subject  in  dispute  shall  be  of  the  value  of  two  thousand  dollars  or 
more,  either  party  to  such  proceeding  before  said  court  may  appeal  to  the  Supreme 
Court  of  the  United  States,  under  the  same  regulations  now  provided  by  law  in  re^t* 
of  security  for  such  appeal;  but  such  appeal  shall  not  operate  to  stay  or  supersede  rhr 
order  of  the  court  or  the  execution  of  any  writ  or  process  thereon;  and  such  court  may, 
in  every  such  matter,  order  the  payment  of  such  costs  and  counsel  fees  as  shall  be  deemed 
reasonable.  Whenever  any  such  petition  shall  be  filed  or  presented  by  the  Commisaoa 
it  shall  be  the  duty  of  the  district  attorney,  under  the  direction  of  the  Attorney-General 
of  the  United  States,  to  prosecute  the  same;  and  the  costs  and  expenses  of  such  prosee-j- 
tion  shall  be  paid  out  of  the  appropriation  for  the  expenses  of  the  courts  of  the  Unite*! 
States. 

"If  the  matters  involved  in  any  such  order  or  requirement  of  said  Commission  are 
founded  upon  a  controversy  requiring  a  trial  by  jury,  as  provided  by  the  seventh  amend- 
ment to  the  Constitution  of  the  United  States,  -and  any  such  common  carrier  shall  viola  tr 
or  refuse  or  neglect  to  obey  or  perform  the  same,  after  notice  given  by  said  CommissioD 
as  provided  in  the  fifteenth  section  of  this  act,  it  shall  be  lawful  rf or  any  company  or 
person  interested  in  such  order  or  requirement  to  apply  in  a  summary  way  by  petition  t<> 
the  circuit  court  of  the  United  States  sitting  as  a  court  of  law  in  the  judicial  district  in 
which  the  carrier  complained  of  has  its  principal  office,  or  in  which  the  violation  or  dis- 
obedience of  such  order  or  requirements  shall  happen,  alleging  such  violation  or  dis 
obedience  as  the  case  may  be ;  and  said  court  shall  by  its  order  then  fix  a  time  and  place 
for  the  trial  of  said  cause,  which  shall  not  be  less  than  twenty  nor  more  than  forty  day* 
from  the  times  said  order  is  made,  and  it  shall  be  the  duty  of  the  marshal  of  the  district 
in  which  said  proceeding    is  pending  to  forthwith  serve  a  copy  of  said  petition,  and  of 
said  order,  upon  each  of  the  defendants,  and  it  shall  be  the  duty  of  the  defendants  to  fik 
their  .answers  to  said  petition  within  ten  days  after  the  service  of  the  same  upon  them  a* 
aforesaid.    At  the  trial  the  findings  of  fact  of  said  Commission  as  set  forth  in  its  report 
shall  be  prima  facie  evidence  of  the  matters  therein  stated,  and  if  either  party  shall  de- 
mand a  jury  or  shall  omit  to  waive  a  jury  the  court  shall,  by  its  order,  direct  the  marshal 
forthwith  to  summon  a  jury  to  try  the  cause ;  but  if  all  the  parties  shall  waive  a  jury  in 
writing,  then  the  court  shall  try  the  issues  in  said  cause  and  render  its  judgment  therein 
If  the  subject  in  dispute  shall  be  of  the  value  of  two  thousand  dollars  or  more  either 
party  may  appeal  to  the  Supreme  Court  of  the  United  States  under  the  same  regula 
tions  now  provided  by  law  in  respect  to  security  for  such  appeal;  but  such  appeal  must 
be  taken  within  twenty  days  from  the  day  of  the  rendition  of  the  judgment  of  sail 
circuit  court.     If  the  judgment  of  the  circuit  court  shall  be  in  favor  of  the  party 
complaining,  he  or  they  shall  be  entitled  to  recover  a  reasonable  counsel  or  attorney's 
fee,  to  be  fixed  by  the  court,  which  shall  be  collected  as  part  of  the  costs  in  the  eaW. 
For  the  purposes  of  this  act,  excepting  its  penal  provisions,  the  circuit  courts  of  the 
United  States  shall  be  deemed  to  be  always  in  session.1' 

Sec.  6.    That  section  seventeen  of  said  act  is  hereby  amended  so  as  to  read  as  follows: 

"Sec.  17.  That  the  Commission  may  conduct  its  proceedings  in  such  manner  as  will 
best  conduce  to  the  proper  dispatch  of  business  and  to  the  ends  of  justice.  A  majority 
of  the  Commission  shall  constitute  a  quorum  for  the  transaction  of  business,  but  m 
Commissioner  shall  participate  in  any  hearing  or  proceeding  in  which  he  has  any 
pecuniary  interest.  Said  Commission  may,  from  time  to  time,  make  or  amend  such 
general  rules  or  orders  as  may  be  requisite  for  the  order  and  regula  tioa  of  proceeding 
before  it,  including  forms  of  notices  and  the  service  thereof,  which  shall  conform,  as 
nearly  as  may  be,  to  those  in  use  in  the  courts  of  the  United  States.  Any  party  may 
appear  before  said  Commission  and  be  heard,  in  person  or  by  attorney.  Every  vote  and 
official  act  if  the  Commission  shall  be  entered  of  record,  and  its  proceedings  shall  be 
public  upon  the  request  of  either  party  interested.    Said  Commission  shall  have  an  official 
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seal,  which  shall  be  judicially  noticed.    Either  of  the  members  of  the  Commission  may 
administer  oaths  and  affirmt»rions  and  sign  subpoenas." 

Sec.  7.    That  section  eighteen  of  said  act  is  hereby  amended  so  as  to  read  as  follows: 

"Sec.  18.  That  each  Commissioner  shall  receive  an  annual  salary  of  seven  thousand 
five  hundred  dollars,  payable  in  the  same  manner  as  the  judges  of  the  court*  of  the 
United  States.  The  Commission  shall  appoint  a  secretary,  who  shall  receive  an  annual 
salary  of  three  thousand  five  hundred  dollars,  payable  in  like  manner.  The  Commission 
shall  have  authority  to  employ  and  fix  the  compensation  of  such  other]  employees  as  it 
may  find  necessary  to  the  proper  performance  of  its  duties.  Until  otherwise  provided  by 
law,  the  Commission  may  hire  suitable  offices  for  its  use,  and  shall  have  authority  to 
procure  all  necessary  office  supplies.  Witnesses  summoned  before  the  Commission  shall 
be  paid  the  same  fees  and  mileage  that  are  paid  witnesses  in  the  courts  of  the  United 
States. 

"All  of  the  expenses  of  the  Commission,  including  all  necessary  expenses  for  trans- 
portation incurred  by  the  Commissioners,  or  by  their  employees  under  their  orders,  in 
making  any  investigation,  or  upon  official  business  in  any  other  places  than  in  the  City 
of  Washington,  shall  be  allowed  and  paid  on  the  presentation  of  itemized  vouchers  there- 
for approved  by  the  chairman  of  the"  Commission." 

Sec.  8.  That  section  twenty-one  of  said  act  is  hereby  amended  so  as  to  read  as 
follows : 

"Sec.  21.  That  the  Commission  shall,  on  or  before  the  firat  day  of  December  in  each 
year,  make  a  report,  which  shall  be  transmitted  to  Congress,  and  copies  of  which  shall 
be  distributed  as  are  the  other  reports  transmitted  to  Congress.  This  report  shall  con- 
tain such  information  and  data  collected  by  the  Commission  as  may  be  considered  of 
value  in  the  determination  of  questions  connected  with  the  regulation  of  commerce, 
together  with  such  recommendations  as  to  additional  legislation  relating  thereto  as  the 
Commission  may  deem  necessary;  and  the  names  and  compensation  of  the  persons 
employed  by  said  Commission/' 

Sec.  9.  That  section  twenty-two  of  said  act  is  hereby  amended  so  as  to  read  as 
follows: 

"Sec.  22.  That  nothing  in  -this  act  shall  prevent  the  carriage,  storage,  or  handling 
of  property  free  or  at  reduced  rates  for  the  United  States,  State,  or  municipal  govern- 
ments, or  for  charitable  purposes,  or  to  or  from  fairs  and  expositions  for  exhibition 
thereat,  or  the  free  carriage  of  destitute  and  homeless  persons  transported  by  charitable 
societies,  and  the  necessary  agents  employed  in  such  transportation,  or  the  issuance  of 
mileage,  excursion,  or  commutation  passenger  tickets;  nothing  in  this  act  shall  be  con- 
strued to  prohibit  any  common  carrier  from  giving  reduced  rates  to  ministers  of 
religion,  or  to  municipal  governments  for  the  transportation  of  indigent  persons,  or  to 
inmates  of  the  National  Homes  or  State  Homes  for  Disabled  Volunteer  Soldiers  and  of 
Soldiers'  and  Sailors'  Orphan  Homes,  including  those  about  to  enter  and  those  returning 
home  after  discharge,  under  arrangements  with  the  boards  of  managers  of  said  homes; 
nothing  in  this  act  shall  be  construed  to  prevent  railroads  from  giving  free  carriage  to 
their  own  officers  and  employees,  or  to  prevent  the  principal  officers  ci  any  railroad  com- 
pany or  companies  from  exchanging  passes  or  tickets  with  other  railroad'  companies  for 
their  officers  and  employees;  and  nothing  in  this  act  ccrfained  shall  in  any  way  abridge 
or  alter  the  remedies  now  existing  at  common  law  or  Ly  statute,  but  the  provisions  of 
this  act  are  in  addition  to  such  remedies:  Provided,  That  no  pending  litigation  shall  in 
any  way  be  affected  by  this  act." 

Sec.  10.  That  the  circuit  and  district  courts  of  the  United  States  shall  have  jurisdic- 
tion upon  the  relation  of  any  person  or  persons,  firm,  or  corporation,  alleging  such 
violation  by  a  common  carrier,  of  any  of  the  provisions  of  the  act  to  which  this  is  a 
supplement  and  all  acts  amendatory  thereof,  as  prevents  the  relator  from  having  inter- 
state traffic  moved  by  said  common  carrier  at  the  same  rates  as  are  charged,  or  upon 
terms  or  conditions  as  favorable  as  those  given  by  said  common  carrier  for  like  traffic 
under  similar  conditions  to  any  other  shipper,  to  issue  a  writ  or  writs  of  mandamus 
against  said  common  carrier,  commanding  such  common  carrier  to  move  and  transport 
the  traffic,  or  to  furnish  enrs  or  other  facilities  for  transportation  for  the  party  applying 
for  the  writ:  Provided,  That  if  any  question  of  fact  as  to  the  proper  compensation  to 
the  common  carrier  for  the  service  to  be  enforced  by  the  writ  is  raised  by  the  pleadings, 
the  writ  of  peremptory  mandamus  may  issue,  notwithstanding  such  question  of  fact  is 
undetermined,  upon  such  terms  as  to  security,  payment  of  money  into  the  court    or 
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otherwise,  as  the  court  may  think  proper,  pending  the  determination  of  the  question 
of  fact:   Provided, .That  the  remedy  hereby  given  by  writ  of  mandamus  shall  be  eumiita 
tive,  and  shall  not  be  held  to  exclude  or  interfere  with  other  remedies  provided  by  thi* 
act  or  the  act  to  which  it  is  a  supplement. 


AMENDMENT  FEBRUARY  10,  1891. 

(26  Statutes  at  Large,  743:  1  Supp.  to  Rev.  Stat.  U.  8.,  891.) 

Sec.  1.  That  section  twelve  of  an  act  entitled  ''An  act  to  regulate  commerce,' 
approved  February  fourth,  eighteen  hundred  and  eighty-seven,  be,  and  it  is  hereby, 
amended  so  as  to  read  as  follows: 

"Sec.  12.  That  the  Commission  hereby  created  shall  have  authority  to  inquire  int» 
the  management  of  the  business  of  all  common  carriers  subject  to  the  provisions  of  thi* 
act,  and  shall  keep  itself  informed  as  to  the  manner  and  method  in  which  the  same  i> 
conducted,  and  shall  have  the  right  to  obtain  from  such  common  carriers  full  and  er»m 
plete  information  necessary  to  enable  the  Commission  to  perform  the  duties  and  earry 
out  the  objects  for  which  it  was  created;  and  the  Commission  is  hereby  authorized  an<] 
required  to  execute  and  enforce  the  provisions  of  this  act;  and,  upon  the  request  of  the 
Commission,  it  shall  be  the  duty  of  any  district  attorney  of  the  United  States  to  whom 
the  Commission  may  apply  to  institute  in  the  proper  court  and  to  prosecute  under  tb? 
direction  of  the  Attorney-General  of  the  United  States  all  necessary  proceedings  for  th* 
enforcement  of  the  provisions  of  this  act  and  for  the  punishment,  of  all  violations 
thereof,  and  the  costs  and  expenses  of  such  prosecution  shall  be  paid  out  of  the 
appropriation  for  the  expenses  of  the  courts  of  the  United  States;  and  for  the  purposes 
of  this  act  the  Commission  shall  have  power  to  require,  by  subpoena,  the  attendant 
and  testimony  of  witnesses  and  the  production  of  all  books,  papers,  tariffs,  contracts. 
agreements,  and  documents  relating  to  any  matter  under  investigation. 

"Such  attendance  of  witnesses,  and  the  production  of  such  documentary  evidence,  may 
be  required  from  any  place  in  the  United  States,  at  any  designated  place  of  hearing 
And  in  case  of  disobedience  to  a  subpoena  the  Commission,  or  any  party  to  a  proceeding 
before  the  Commission,  may  invoke  the  aid  of  any  court  of  the  United  States  ir 
requiring  the  attendance  and  testimony  of  witnesses  and  the  production  of  books,  papers 
and  documents  under  the  provisions  of  this  section. 

"And  any  of  the  circuit  courts  of  the  United  States  within  the  jurisdiction  of  whieL 
such  inquiry  is  carried  on  may,  in  case  of  contumacy  or  refusal  to  obey  a  subpoena 
isBued  to  any  common  carrier  subject  to  the  provisions  of  this  act,  or  other  person, 
issue,  an  order  requiring  such  common  carrier  or  other  person  to  appear  before  sai«3 
Commission  (and  produce  books  and  papers  if  so  ordered)  and  give  evidence  touching 
the  matter  in  question;  and  any  failure  to  obey  such  order  of  the  court  may  be  punish* 
by  such  court  as  a  contempt  thereof.  The  claim  that  any  such  testimony  or  evidence 
may  tend  to  criminate  the  person  giving  such  evidence  shall  not  excuse  such  witness 
from  testifying;  but  such  evidence  or  testimony  shall  not  be  used  against  sueh  per.*->n 
on  the  trial  of  any  criminal  proceeding. 

"The  testimony  of  any  witness  may  be  taken,  at  the  instance  of  a  party,  in  any 
proceeding  or  investigation  pending  before  the  Commission,  by  deposition,  at  any  timo 
after  a  cause  or  proceeding  is  at  issue  on  petition  and  answer.  The  Commission  may 
also  order  testimony  to  be  taken  by  deposition  in  any  proceeding  or  investigation  p*  i;  i 
ing  before  it,  at  any  stage  of  such  proceeding  or  investigation.  Such  depositions  may 
be  taken  before  any  judge  of  any  court  of  the  United  States,  or  any  commissioner  of  a 
circuit,  or  any  clerk  of  a  district  or  circuit  court,  or  any  chancellor,  justice,  or  judge  of 
a  supreme  or  superior  court,  mayor  or  chief  magistrate  of  a  city,  judge  of  a  country 
court,  or  court  of  common  pleas  of  any  of  the  United  States,  or  any  notary  public,  no* 
being  of  counsel  or  Attorney  to  either  of  the  parties,  nor  interested  in  the  event  of  tfo 
proceeding  or  investigation.  Reasonable  notice  must  lint  be  given  in  writing  by  tb- 
party  or  his  attorney  proposing  to  take  such  deposition  to  the  opposite  party  or  his 
attorney  of  record,  as  either  may  be  nearest,  which  notice  shall  state  the  name  of  the 
witness  and  the  time  and  place  of  the  taking  of  his  deposition.     Any  person  may  be 
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compelled  to  appear  and  depose,  and  to  produce  documentary  evidence,  in  the  same 
maimer  as  witnedses  may  be  compelled  to  appear  and  testify  and  produce  documentary 
evidence  before  the  Commission  as  hereinbefore  provided. 

"Every  person  deposing  as  herein  provided  shall  be  cautioned  and  sworn  (or  affirm,  if 
he  so  request)  to  testify  the  whole  truth,  and  shall  be  carefully  examined.  His  testimony 
.shall  be  reduced  to  writing  by  the  magistrate  taking  the  deposition,  or  under  his  direc- 
tion, and  shall,  after  it  has  been  reduced  to  writing,  be  subscribed  by  the  deponent. 

"If  a  witness  whose  testimony  may  be  desired  to  be  taken  by  deposition  be  in  a 
foreign  country,  the  deposition  may  be  taken  before  an  officer  or  person  designated  by 
the  Commission,  or  agreed  upon  by  the  parties  by  stipulation  in  writing  to  be  filed  with 
the  Commission.    All  depositions  must  be  promptly  filed  with  the  Commission." 

Witnesses  whose  depositions  are  taken  pursuant  to  this  act,  and  the  magistrate  or 
other  officer  taking  the  same,  shall  severally  be  entitled  to  the  same  fees  as  are  paid  for 
like  services  in  the  courts  of  the  United  States. 


AMENDMENT   FEBRUARY  8,  1895. 

(28  Statutes  at  Large,  643  .  2  Supp.  to  Rev.  Stat  U.  8.,  369.) 

Sec.  1.  That  section  twenty- two  of  an  Act  to  regulate  commerce,  approved  February 
fourth,  eighteen  hundred  and  eighty-seven,  and  as  amended  March  second,  eighteen 
hundred  and  eighty-nine,  be,  and  is  hereby,  amended  by  adding  thereto  the  following 
proviso : 

"Provided  further,  That  nothing  in  this  act  shall  prevent  the  issuance  of  joint  inter- 
changeable five-thousand-mile  tickets,  with  special  privileges  as  to  the  amount  of  free 
baggage  that  may  be  carried  under  mileage  tickets  of  one  thousand  or  more  miles;  But 
before  any  common  carrier,  subject  to  the  provisions  of  this  act,  shall  issue  any  such 
joint  interchangeable  mileage  tickets  with  special  privileges,  as  aforesaid,  it  shall  file 
with  the  Interstate  Commerce  Commission  copies  of  the  joint  tariffs  of  rates,  fares, 
or  charges  on  which  such  joint  interchangeable  mileage  tickets  are  to  be  based,  together 
with  specifications  of  the  amount  of  free  baggage  permitted  to  be  carried  under  such 
tickets,  in  the  same  manner  as  common  carriers  are  required  to  do  with  regard  to  other 
joint  rates  by  section  six  of  this  Act;  and  all  the  provisions  of  said  section  six  relating 
to  joint  rates,  fares,  and  charges  shall  be  observed  by  said  common  carriers  and  enforced 
by  the  Interstate  Commerce  Commission  as  fully  with  regard  to  such  joint  interchange- 
able mileage  tickets  as  with  regard  to  other  joint  rates,  fares,  and  charges  referred  to 
in  said  section  six.  It  shall  be  unlawful  for  any  common  carrier  that  has  issued  or 
authorized  to  be  issued  any  such  joint  interchangeable  mileage  tickets  to  demand,  collect, 
or  receive  from  any  person  or  persons  a  greater  or  less  compensation  for  transportation 
of  persons  or  baggage  under  such  joint  interchangeable  mileage  tickets  than  that 
required  by  the  rate,  fare,  or  charge  specified  in  the  copies  of  the  joint  tariff  of  rates, 
fares,  or  charges  filed  with  the  Commission  in  force  at  the  time.  The  provisions  of 
section  ten  of  this  Act  shall  apply  to  any  violation  of  the  requirements  of  this  proviso." 


AMENDMENTS  JUNE  29,  1906. 

(Hepburn  Act — 34  Statutes  at  Large,  684.) 

Sec.  1.  That  section  one  of  an  Act  entitled  "An  Act  to  regulate  commerce,"  approved 
February  fourth,  eighteen  hundred  and  eighty-seven,  be  amended  so  as  to  read  as 
follows : 

"Section  1.  That  the  provisions  of  this  Act  shall  apply  to  any  corporation  or  any 
person  or  persons  engaged  in  the  transportation  of  oil  or  other  commodity,  except  water 
and  except  natural  or  artificial  gas,  by  means  of  pipe  lines  or  partly  by  pipe  lines  and 
partly  by  railroad,  or  partly  by  pipe  lines  and  partly  by  water,  who  shall  be  considered 
and  held  to  be  common  carriers  within  the  meaning  and  purpose  of  this  Act,  and  to 


1194  ACT  TO  REGULATE  COMMERCE. 

any  common  carrier  or  carriers  engaged  in  the  transportation  of  passengers  or  property 
wholly  by  railroad  (or  partly  by  railroad  and  partly  by  water  when  both  are  used  under 
a  common  control,  management,  or  arrangement  for  a  continuous  carriage  or  shipment), 
from  one  State  or  Territory  of  the  United  States,  or  the  District  of  Columbia,  to  any 
other  State  or  Territory  of  the  United  States,  or  the  District  of  Columbia,  or  from  one 
place  in  a  Territory  to  another  place  in  the  same  Territory,  or  from  any  place  in  the 
United  States  to  an  adjacent  foreign  country,  or  from  any  place  in  the  United  States 
through  a  foreign  country  to  any  other  place  in  the  United  States,  and  also  to  the 
transportation  in  like  manner  of  property  shipped  from  any  place  in  the  United  State* 
to  a  foreign  country  and  carried  from  such  place  to  a  port  of  trans-shipment,  or  shipped 
from  a  foreign  country  to  any  place  in  the  United  States  and  carried  to  such  place  fro  3 
a  port  of  entry  either  in  the  United  States  or  an  adjacent  foreign  country:  Provided, 
however,  That  the  provisions  of  this  Act  shall  not  apply  to  the  transportation  of 
passengers  or  property,  or  to  the  receiving,  delivering,  storage,  or  handling  of  property 
wholly  within  one  State  and  not  shipped  to  or  from  a  foreign  country  from  or  to  any 
State  or  Territory  as  aforesaid. 

"The  term  'common  carrier/  as  used  in  this  Act,  shall  include  express  companies  an  3 
sleeping  car  companies.  The  term  'railroad/  as  used  in  this  Act,  shall  include  all 
bridges  and  ferries  used  or  operated  in  connection  with  any  railroad,  and  also  all  the 
road  in  use  by  any  corporation  operating  a  railroad,  whether  owned  or  operated  under 
a  contract,  agreement,  or  lease,  and  shall  also  include  all  switches,  spurs,  tracks,  and 
terminal  facilities  of  every  kind  used  or  necessary  in  the  transportation  of  the  persons 
or  property  designated  herein,  and  also  all  freight  depots,  yards,  and  grounds  used  or 
necessary  in  the  transportation  or  delivery  of  any  of  said  property;  and  the  term 
'transportation'  shall  include  cars  and  other  vehicles  and  all  instrumentalities  and 
facilities  of  shipment  or  carriage,  irrespective  of  ownership  or  of  any  contract,  express 
or  implied,  for  the  use  thereof  and  all  services  in  connection  with  the  receipt,  delivery, 
elevation,  and  transfer  in  transit,  ventilation,  refrigeration  or  icing,  storage,  and 
handling  of  property  transported;  and  it  shall  be  the  duty  of  every  carrier  subject  tj 
the  provisions  of  this  Act  to  provide  and  furnish  such  transportation  upon  reasonable 
request  therefor,  and  to  establish  through  routes  and  just  and  reasonable  rates  applicable 
thereto. 

"All  charges  made  for  any  service  rendered  or  to  be  rendered  in  the  transportation  of 
passengers  or  property  as  aforesaid,  or  in  connection  therewith,  shall  be  just  and  reason- 
able; and  every  unjust  and  unreasonable  charge  for  such  service  or  any  part  thereof  is 
prohibited  and  declared  to  be  unlawful. 

"No  common  carrier  subject  to  the  provisions  of  this  Act  shall,  after  .January  1. 
1907,  directly  or  indirectly,  issue  or  give  any  interstate  free  ticket,  free  pass,  or  free 
transportation  for  passengers,-  except  to  its  employees  and  their  families,  its  officers, 
agents,  surgeons,  physicians,  and  attorneys  at  law;  to  ministers  of  religion,  traveling 
secretaries  of  railroad  Young  Men's  Christian  associations,  inmates  of  hospitals,  an* I 
charitable  and  eleemosynary  institutions,  and  persons  exclusively  engaged  in  charitable 
and  eleemosynary  work;  to  indigent,  destitute,  and  homeless  persons,  and  to  such 
persons  when  transported  by  charitable  societies  or  hospitals,  and  the  necessary  agents 
employed  in  such  transportation;  to  inmates  of  the  nat;onal  homes  or  state  homes  for 
disabled  volunteer  soldiers  and  of  soldiers'  and  sailors'  homes,  including  those  about  to 
enter  and  those  retnrning  home  after  discharge,  and  boards  of  managers  of  such  home*; 
to  necessary  caretakers  of  live  stock,  poultry,  and  fruit;  to  employees  on  sleeping  car? 
express  cars,  and  to  linemen  of  telegraph  and  telephone  companies;  to  railway  mail 
service  employees,  postoffice  inspectors,  customs  inspectors,  and  immigration  inspectors: 
to  newsboys  on  trains,  baggage  agents,  witnesses  attending  any  legal  investigation  in 
which  the  common  carrier  is  interested,  persons  injured  in  wrecks  and  physicians  and 
nurses  attending  such  persons:  Provided,  That  this  provision  shall  not  be  construed  to 
prohibit  the  interchange  of  passes  for  the  officers,  agents,  and  employees  of  common 
carriers  and  their  families;  nor  to  prohibit  any  common  carrier  from  carrying  passengers 
free  with  the  object  of  providing  relief  in  cases  of  peneral  epidemic,  pestilence,  or  other 
calamitous  visitation.  Any  common  carrier  violating  this  provision  shall  be  deemei 
guilty  of  a  misdemeanor,  and  for  each  offense,  on  conviction,  shall  pay  to  the  Unite  i 
States  a  penalty  of  not  less  than  one  hundred  dollars  nor  more  than  two  thousand 
dollars;  and  any  person,  other  than  the  persons  excepted  in  thi*  provision,  who  uses  anv 
such  interstate  free  ticket,  free  pass,  or  free  transportation  Rhall  be  subject  to  a  life 
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penalty.  Jurisdiction  of  offenses  under  this  provision  shall  be  the  same  as  that  pro- 
vided for  offenses  in  an  act  entitled  'An  act  to  further  regulate  commerce  with  foreign 
nations  and  among  the  States/  approved  February  nineteenth,  nineteen  hundred  and 
three,  and  any  amendment  thereof. 

"From  and  after  May  first,  nineteen  hundred  and  eight,  it  shall  be  unlawful  for  any 
railroad  company  to  transport  from  any  State,  Territory,  or  the  District  of  Columbia  to 
any  other  State,  Territory,  or  the  District  of  Columbia,  or  to  any  foreign  country,  any 
article  or  commodity,  other  than  timber  and  the  manufactured  products  thereof,  manu- 
factured, mined,  or  produced  by  it,  or  under  its  authority,  or  which  it  may  own  in  whole, 
or  in  part,  or  in  which  it  may  have  any  interest  direct  or  indirect  except  such  articles 
or  commodities  as  may  be  necessary  and  intended  for  its  use  in  the  conduct  of  its 
business  as  a  common  carrier. 

"Any  common  carrier  subject  to  the  provisions  of  this  Act  upon  application  of  any 
lateral,  branch  line  of  railroad,  or  of  any  shipper  tendering  interstate  traffic  for  trans- 
portation, shall  construct,  maintain,  and  operate  upon  reasonable  terms  a  switch  connec- 
tion with  any  such  lateral,  branch  line  of  railroad,  or  private  side  track  which  may  be 
constructed  to  connect  with  its  railroad,  where  such  connection  is  reasonably  practicable 
and  can  be  put  in  with  safety  and  will  furnish  sufficient  business  to  justify  the  con- 
struction and  maintenance  of  the  same;  and  shall  furnish  cars  for  the  movement  of  such 
traffic  to  the  best  of  its  ability  without  discrimination  in  favor  of  or  against  any  such 
shipper.  If  any  common  carrier  shall  fail  to  install  and  operate  any  such  switch  or 
connection  as  aforesaid,  on  application  therefor  in  writing  by  any  shipper,  such  shipper 
may  make  complaint  to  the  Commission,  as  provided  in  section  thirteen  of  this  Act,  and 
the  Commission  shall  hear  and  investigate  the  same  and  shall  determine  as  to  the  safety 
and  practicability  thereof  and  justification  and  reasonable  compensation  therefor,  and 
the  Commission  may  make  an  order,  as  provided  in  section  fifteen  of  this  Act,  directing 
the  common  carrier  to  comply  with  the  provisions  of  this  section  in  accordance  with 
such  order,  and  such  order  shall  be  enforced  as  hereinafter  provided  for  the  enforcement 
of  all  other  orders  by  the  Commission,  other  than  orders  for  the  payment  of  money.'* 

Sec.  2.  That  section  six  of  said  Act,  as  amended  March  second,  eighteen  hundred 
and  eighty-nine,  be  amended  so  as  to  read  as  follows: 

' '  Section  6.  That  every  common  carrier  subject  to  the  provisions  of  this  Act  shall  file 
with  the  Commission  created  by  this  Act  and  print  and  keep  open  to  public  inspection 
schedules  showing  all  the  rates,  fares,  and  charges  for  transportation  between  different 
points  on  its  own  route  and  between  points  on  its  own  route  and  points  on  the  route  of 
any  other  carrier  by  railroad,  by  pipe  line,  or  by  water  when  a  through  route  and  joint 
rate  have  been  established.  If  no  joint  rate  over  the  through  route  has  been  established, 
the  several  carriers  in  such  through  route  shall  file,  print,  and  keep  open  to  public 
inspection,  as  aforesaid,  the  separately  established  rates,  fares,  and  charges  applied  to 
the  through  transportation.  The  schedules  printed  as  aforesaid  by  any  such  common 
carrier  shall  plainly  state  the  places  between  which  property  and  passengers  will  b« 
carried,  and  shall  contain  the  classification  of  freight  in  force,  and  shall  also  state 
separately  all  terminal  charges,  storage  charges,  icing  charges,  and  all  other  charges 
which  the  Commission  may  require,  all  privileges  or  facilities  granted  or  allowed  and 
any  rules  or  regulations  which  in  any  wise  change,  affect,  or  determine  any  part  or  the 
aggregate  of  such  aforesaid  rates,  fares,  and  charges,  or  the  value  of  the  service  ren- 
dered to  the  passengcT,  shipper,  or  consignee.  Such  schedules  shall  be  plainly  printed 
in  large  type,  and  copies  for  the  use  of  the  public  shall  be  kept  posted  in  two  public 
and  conspicuous  places  in  every  depot,  station,  or  office  of  such  carrier  where  passengers 
or  freight,  respectively,  are  received  for  transportation,  in  such  form  that  they  shall  be 
accessible  to  the  public  and  can  be  conveniently  inspected.  The  provisions  of  this  section 
shall  apply  to  all  traffic,  transportation,  and  facilities  defined  in  this  Act. 

"Any  common  carrier  subject  to  the  provisions  of  this  Act  receiving  freight  in  the 
United  States  to  be  carried  through  a  foreign  country  to  any  place  in  the  United  States 
shall  also  in  like  manner  print  and  keep  open  to  public  inspection,  at  every  depot  or 
office  where  such  freight  is  received  for  shipment,  schedules  showing  the  through  rates 
established  and  charged  by  such  common  carrier  to  all  points  in  the  United  States 
beyond  the  foreign  country  to  which  it  accepts  freight  for  shipment;  and  any  freight 
shipped  from  the  United  States  through  a  foreign  country  into  the  United  States  the 
through  rate  on  which  shall  not  have  been  made  public,  as  required  by  this  Act,  shall, 
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before  it  is  admitted  into  the  United  States  from  aaid  foreign  country,  be  subject  to 
customs  duties  as  if  said  freight  were  of  foreign  production. 

"No  change  shall  be  made  in  the  rates,  fares,  and  charges  or  joint  rates,  fares,  an<1 
charges  which  have  been  filed  and  published  by  any  common  carrier  in  compliance  with 
the  requirements  of  this  section,  except  after  thirty  days'  notice  to  the  Commission  and 
to  the  public  published  as  aforesaid,  which  shall  plainly  state  the  changes  proposed  to 
be  made  in  the  schedule  then  in  force  and  the  time  when  the  changed  rates,  fares,  or 
charges  will  go  into  effect;  and  the  proposed  changes  shall  be  shown  by  printing  new 
schedules,  or  shall  be  plainly  indicated  upon  the  schedules  in  forco  at  the  time  and  kept 
open  to  public  inspection:  Provided,  That  the  Commission  may,  in  its  discretion  and 
for  good  cause  shown,  allow  changes  upon  less  than  the  notice  herein  specified,  or 
modify  the  requirements  of  this  section  in  respect  to  publishing,  posting,  and  filing  of 
tariffs,  either  in  particular  instances  or  by  a  general  order  applicable  to  special  or 
peculiar  circumstances  or  conditions. 

"The  names  of  the  several  carriers  which  are.  parties  to  any  joint  tariff  shall  be 
specified  therein,  and  each  of  the  parties  thereto,  other  than  the  one  filing  the  same, 
shall  file  with  the  Commission  such  evidence  of  concurrence  therein  or  acceptance 
thereof  as  may  be  required  or  approved  by  the  Commission,  and  where  such  evidence 
of  concurrence  or  acceptance  is  filed  it  shall  not  be  necessary  for  the  carriers  filing  the 
same  to  also  file  copies  of  the  tariffs  in  which  they  are  named  as  parties.  Every  com- 
mon carrier  subject  to  this  Act  shall  also  file  with  said  Commission  copies  of  all  contracts, 
agreements,  or  arrangements  with  other  common  carriers  in  relation  to  any  traffic 
affected  by  the  provisions  of  this  Act  to  which  it  may  be  a  party. 

"The  Commission  may  determine  and  prescribe  the  form  in  which  the  schedules 
required  by  this  section  to  be  kept  open  to  public  inspection  shall  be  prepared  and 
arranged  and  may  change  the  form  from  time  to  time  as  shall  be  found  expedient. 

"No  carrier,  unless  otherwise  provided  by  this  Act,  shall  engage  or  participate  in  the 
transportation  of  passengers  or  property,  as  defined  in  this  Act,  unless  the  rates,  fares, 
and  charges  upon  which  the  same  are  transported  by  said  carrier  have  been  filed  and 
published  in  accordance  with  the  provisions  of  this  Act;  nor  shall  any  carrier  charge  or 
demand  or  collect  or  receive  a  greater  or  less  or  different  compensation  for  such 
transportation  of  passengers  or  property,  or  for  any  service  in  connection  therewith, 
between  the  points  named  in  such  tariffs  than  the  rates,  fares,  and  charges  which  are 
specified  in  the  tariff  filed  and  in  effect  at  the  time;  nor  shall  any  carrier  refund  or 
remit  in  any  manner  or  by  any  device  any  portion  of  the  rates,  fares,  and  charges  so 
specified,  nor  extend  to  any  shipper  or  person  any  privileges  or  facilities  in  the  trans- 
portation of  passengers  or  property,  except  such  as  are  specified  in  such  tariffs:  Pro- 
vided, That  wherever  the  word  'carrier*  occurs  in  this  Act  it  shall  be  held  to  mesa 
'common  carrier.' 

"That  in  time  of  war  or  threatened  war  preference  and  precedence  shall,  upon  the 
demand  of  the  President  of  the  United  States,  be  given,  over  all  other  traffic,  to  the 
transportation  of  troops  and  material  of  war,  and  carriers  shall  adopt  every  means 
within  their  control  to  facilitate  and  expedite  the  military  traffic." 

That  section  one  of  the  Act  entitled  "An  Act  to  further  regulate  commerce  with 
foreign  nations  and  among  the  States,"  approved  February  nineteenth,  nineteen  hundred 
and  three,  he  amended  so  as  to  read  as  follows: 

"That  anything  done  or  omitted  to  be  done  by  a  corporation  common  carrier,  subject 
to  the  Act  to  regulate  commerce  and  the  Acts  amendatory  thereof,  which,  if  done  or 
omitted  to  be  done  by  any  director  or  officer  thereof,  or  any  receiver,  trustee,  leasee. 
agent,  or  person  acting  for  or  employed  by  such  corporation,  would  constitute  a  misde 
meanor  under  said  Acts  or  under  this  Act,  shall  also  be  held  to  be  a  misdemeanor 
committed  by  such  corporation,  and  upon  conviction  thereof  it  shall  be  subject  to  like 
penalties  as  are  prescribed  in  said  Acts  or  by  this  Act  with  reference  to  such  persons, 
except  as  jiuch  penalties  are  herein  changed.  The  willful  failure  upon  the  part  of  any 
carrier  subject  to  said  Acts  to  file  and  publish  the  tariffs  or  rates  and  charges  as 
required  by  said  Acts  or  strictly  to  observe  such  tariffs  until  changed  according  to  law, 
shall  be  a  misdemeanor,  and  upon  conviction  thereof  the  corporation  offending  shall  be 
subject  to  a  fine  of  not  less  than  one  thousand  dollars  nor  more  than  twenty  thousand 
dollars  for  each  offense;  and  it  stall  be  unlawful  for  any  person,  persons,  or  corporation 
to  offer,  grant,  or  give,  or  to  solicit,  accept,  or  receive  any  rebate,  concession,  or 
discrimination  in  respect  to  the  transportation  of  any  property  in  interstate  or  foreign 
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commerce  by  any  common  carrier  subject  to  said  Act  to  regulate  commerce  and  the 
Acts  amendatory  thereof  whereby  any  such  property  shall  by  any  device  whatever  be 
transported  at  a  less  rate  than  that  named  in  the  tariffs  published  and  filed  by  such 
carrier,  as  is  required  by  said  Act  to  regulate  commerce  and  the  Acts  amendatory 
thereof,  or  whereby  any  other  advantage  is  given  or  discrimination  is  practiced.  Every 
person  or  corporation,  whether  carrier  or  shipper,  who  shall,  knowingly,  offer,  grant,  or 
give,  or  solicit,  accept,  or  receive  any  such  rebates,  concession,  or  discrimination  shall 
be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  punished  by  a 
fine  of  not  less  than  one  thousand  dollars  nor  more  than  twenty  thousand  dollars: 
Provided,  That  any  person,  or  any  officer  or  director  of  any  corporation  subject  to  the 
provisions  of  this  Act,  or  the  Act  to  regulate  commerce  and  the  Acts  amendatory 
thereof,  or  any  receiver,  trustee,  lessee,  agent,  or  person  acting  for  or  employed  by  any 
such  corporation,  who  shall  be  convicted  as  aforesaid,  shall,  in  addition  to  the  fine  herein 
provided  for,  be  liable  to  imprisonment  in  the  penitentiary  for  a  term  of  not  exceeding 
two  years,  or  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court.  Every 
violation  of  this  section  shall  be  prosecuted  in  any  court  of  the  United  States  having 
jurisdiction  of  crimes  within  the  district  in  which  such  violation  was  committed,  or 
through  which  the  transportation  may  have  been  conducted;  and  whenever  the  offense 
is  begun  in  one  jurisdiction  and  completed  in  another  it  may  be  dealt  with,  inquired  of, 
tried,  determined,  and  punished  in  either  jurisdiction  in  the  same  manner  as  if  the 
offense  had  been  actually  and  wholly  committed  therein. 

"In  construing  and  enforcing  the  provisions  of  this  section,  the  act,  omission,  or 
failure  of  any  officer,  agent,  or  other  person  acting  for  or  employed  by  any  common 
carrier,  or  shipper,  acting  within  the  scope  of  his  employment,  shall  in  every  ease  be 
also  deemed  to  be  the  act,  omission,  or  failure  of  such  carrier  or  shipper  as  well  as  that 
of  the  person.  Whenever  any  carrier  files  with  the  Interstate  Commerce  Commission 
or  publishes  a  particular  rate  under  the  provisions  of  the  Act  to  regulate  commerce  or 
Acts  amendatory  thereof,  or  participates  in  any  rates  so  filed  or  published,  that  rate 
as  against  such  carrier,  its  officers  or  agents,  in  any  prosecution  begun  under  this  Act 
shall  be  conclusively  deemed  to  be  the  legal  rate,  and  any  departure  from  such  rate,  or 
any  offer  to  depart  therefrom,  shall  be  deemed  to  be  an  offense  under  this  section  of 
this  Act. 

"Any  person,  corporation,  or  company  who  shall  deliver  property  for  interstate  trans- 
portation to  any  common  carrier,  subject  to  the  provisions  of  this  Act,  or  for  whom  as 
consignor  or  consignee,  any  such  carrier  shall  transport  property  from  one  State,  or 
Territory,  or  the  District  of  Columbia  to  any  other  State,  Territory,  or  the  District  of 
Columbia  or  foreign  country,  who  shall  knowingly  by  employee,  agent,  officer,  or  other- 
wise, directly  or  indirectly,  by  or  through  any  means  or  device  whatsoever,  receive  or 
accept  from  such  common  carrier  any  sum  of  money  or  any  other  valuable  consideration 
as  a  rebate  or  offset  against  the  regular  charges  for  transportation  of  such  property,  as 
fixed  by  the  schedules  of  rates  provided  for  in  this  Act,  shall  in  addition  to  any  penalty 
provided  by  this  Act  forfeit  to  the  United  States  a  sum  of  money  three  times  the  amount 
of  money  so  received  or  accepted  and  three  times  the  value  of  any  other  consideration 
so  received  or  accepted,  to  be  ascertained  by  the  trial  court;  and  the  Attorney-General 
of  the  United  States  is  authorized  and  directed,  whenever  he  has  reasonable  grounds* to 
believe  that  any  such  person,  corporation,  or  company  has  knowingly  received  or 
accepted  from  any  such  common  carrier  any  sum  of  money  or  other  valuable  considera- 
tion as  a  rebate  or  offset  as  aforesaid,  to  institute  in  any  court  of  the  United  States  of 
competent  jurisdiction,  a  civil  action  to  collect  the  said  sum  or  sums  so  forfeited  as 
aforesaid;  and  in  the  trial  of  said  action  all  such  rebates  or  other  considerations  so 
received  or  accepted  for  a  period  of  six  years  prior  to  the  commencement  of  the  action, 
may  be  included  therein,  and  the  amount  recovered  shall  be  three  times  the  total  amount 
of  money,  or  three  times  the  total  value  of  such  consideration,  so  received  or  accepted, 
or  both,  as  the  case  mav  be." 

Ssc.  3.  That  section  fourteen  of  said  Act,  as  amended  March  second,  eighteen  hundred 
and  eighty-nine,  be  amended  so  as  to  read  as  follows: 

"Section  14.  That  whenever  an  investigation  shall  be  made  by  said  Commission,  it 
shall  be  its  duty  to  make  a  report  in  writing  in  respect  thereto,  which  shall  state  the 
conclusions  of  the  Commission,  together  with  its  decision,  order,  or  requirement  in  the 
premises;  and  in  case  damages  are  awarded  such  report  shall  include  the  findings  of 
fact  on  which  the  award  is  made. 
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"All  reports  of  investigations  made  by  the  Commission  shall  be  entered  of  record,  and 
a  copy  thereof  shall  be  furnished  to  the  party  who  may  have  complained,  and  to  any 
eommon  carrier  that  may  have  been  complained  of. 

"The  Commission  may  provide  for  the  publication  of  its  reports  and  decisions  in  such 
form  and  manner  as  may  be  best  adapted  for  public  information  and  use,  and  such 
authorized  publications  shall  be  competent  evidence  of  the  reports  and  decisions  of  the 
Commission  therein  contained  in  all  courts  of  the  United  States  and  of  the  several 
States  without  any  further  proof  or  authentication  thereof.  The  Commission  may  also 
cause  to  be  printed  for  early  distribution  its  annuaj  reports." 

Sec.  4.    That  section  fifteen  of  said  Act  be  amended  so  as  to  read  as  follows: 

"Section  15.  That  the  Commission  is  authorized  and  empowered,  and  it  shall  be  its 
duty,  whenever,  after  full  hearing  upon  a  complaint  made  as  provided  in  section  thirteen 
of  this  Act,  or  upon  complaint  of  any  common  carrier,  it  shall  be  of  the  opinion  that 
any  of  the  rates,  or  charges  whatsoever,  demanded,  charged,  cr  collected  by  any  common 
carrier  or  carriers,  subject  to  the  provisions  of  this  Act,  for  the  transportation  of 
persons  or  property  as  denned  in  the  first  section  of  this  Act,  or  that  any  regulations  or 
practices  whatsoever  of  such  carrier  or  carriers  affecting  such  rates  are  unjust  or 
unreasonable,  or  unjustly  discriminatory,  or  unduly  preferential  or  prejudicial,  or  other- 
wise in  violation  of  any  of  the  provisions  of  this  Act,  to  determine  and  prescribe  what 
will  be  the  just  and  reasonable  rate  or  rates,  charge  or  charges,  to  be  thereafter  observed 
in  such  case  as  the  maximum  to  be  charged;  and  what  regulation  or  practice  in  respect  to 
such  transportation  is  just,  fair,  and  reasonable  to  be  thereafter  followed;  and  to  make 
an  order  that  the  carrier  shall  cease  and  desist  from  such  violation,  to  the  extent  to 
which  the  Commission  find  the  same  to  exist,  and  shall  not  thereafter  publish,  demand, 
or  collect  any  rate  or  charge  for  such  transportation  in  excess  of  the  maximum  rate  or 
charge  so  prescribed,  and  shall  conform  to  the  regulation  or  practice  so  prescribed.  All 
orders  of  the  Commission,  except  orders  for  the  payment  of  money,  shall  take  effect 
within  such  reasonable  time,  not  less  than  thirty  days,  and  shall  continue  in  force  for 
such  period  of  time,  not  exceeding  two  years,  as  shall  be  prescribed  in  the  order  of  the 
Commission,  unless  the  same  shall  be  suspended  or  modified  or  set  aside  by  the  Com- 
mission or  be  suspended  or  set  aside  by  a  court  of  competent  jurisdiction.  Whenever 
the  carrier  or  carriers,  in  obedience  to  such  order  of  the  Commission  or  otherwise,  in 
respect  to  joint  rates,  fares,  or  charges,  shall  fail  to  agree  among  themselves  upon  the 
apportionment  or  division  thereof,  the  Commission  may  after  hearing  make  a  supple- 
mental order  prescribing  the  just  and  reasonable  proportion  of  such  joint  rate  to  be 
received  by  each  carrier  party  thereto,  which  order  shall  take  effect  as  a  part  of  the 
original  order. 

"The  Commission  may  also,  after  hearing  on  a  complaint,  establish  through  route* 
and  joint  rates  as  the  maximum  to  be  charged  and  prescribe  the  division  of  such  rates 
as  hereinbefore  provided,  and  the  terms  and  conditions  under  which  such  through  route* 
shall  be  operated,  when  that  may  be  necessary  to  give  effeet  to  any  provision  of  this 
Act,  and  the  carriers  complained  of  hrwe  refused  or  neglected  to  voluntarily  establish 
such  through  routes  and  joint  rates,  provided  no  reasonable  or  satisfactory  through  route 
exists,  and  this  provision  shall  apply  when  one  of  the  connecting  carriers  is  a  water  line. 
"If  the  owner  of  property  transported  under  this  Act  directly  or  indirectly  renders 
any  service  connected  with  such  transportation,  or  furnishes  any  instrumentality  used 
therein,  the  charge  and  allowance  therefor  shall  be  no  more  than  is  just  and  reasonable, 
and  the  Commission  may,  after  hearing  on  a  complaint,  determine  what  is  a  reasonable 
charge  as  the  maximum  to  be  paid  by  the  carrier  or  carriers  for  the  service  so  rendered 
or  for  the  use  of  the  instrumentality  so  furnished,  and  fix  the  same  by  appropriate 
order,  which  order  shall  have  the  same  force  and  effect  and  be  enforced  in  like  manner 
as  the  orders  above  provided  for  in  this  section. 

"The  foregoing  enumeration  of  powers  shall  not  exclude  any  power  wlr.ch  the  Com 
mission  would  otherwise  have  in  the  making  of  an  order  under  the  provisions  of  this 

Sec.  5.  That  section  sixteen  of  said  Act,  as  amended  March  second,  eighteen  hundred 
and  eighty-nine,  be  amended  so  as  to  read  as  follows: 

"Section  16.  That  if,  after  hearing  on  a  complaint  made  as  provided  in  section 
thirteen  of  this  Act,  the  Commission  shall  determine  that  any  party  complainant  is 
entitled  to  an  award  of  damages  under  the  provisions  0f  this  Act  for  a  violation  thereof, 
the  Commission  shall  make  an  order  directing  the  carrier  to  pay  to  the  complainant 
the  sum  to  which  he  is  entitled  on  or  before  a  day  named. 
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"If  a  carrier  does  not  comply  with  an  order  for  the  payment  of  money  within  the 
time  limit  in  each  order,  the  complainant,  or  any  person  for  whose  benefit  such  order 
was  made,  may  file  in  the  circuit  court  of  the  United  States  for  the  district  in  which  he 
resides  or  in  which  is  located  the  principal  operating  office  of  the  carrier,  or  through 
which  the  road  of  the  carrier  runs,  a  petition  setting  forth  briefly  the  causes  for  which 
he  claims  damages,  and  the  order  of  the  Commission  in  the  premises.  Such  suit  shall 
proceed  in  all  respects  like  other  civil  suits  for  damages,  except  that  on  the  trial  of 
such  suit  the  findings  and  order  of  the  Commission  shall  be  prima  facie  evidence  of 
the  facts  therein  stated,  and  except  that  the  petitioner  shall  not  be  liable  for  costs  in 
the  circuit  court  nor  for  costs  at  any  subsequent  stage  of  the  proceedings  unless  they 
accrue  upon  his  appeal.  If  the  petitioner  shall  finally  prevail  he  shall  be  allowed  a 
reasonable  attorney's  fee,  to  be  taxed  and  collected  as  a  part  of  the  costs  of  the  suit. 
All  complaints  for  the  recovery  of  damages  shall  be  filed  with  the  Commission  within 
two  years  from  the  time  the  cause  of  action  accrues,  and  not  after,  and  a  petition  for 
the  enforcement  of  an  order  for  the  payment  of  money  shall  be  filed  in  the  circuit  court 
within  one  year  from  the  date  of  the  order,  and  not  after:  Provided,  That  claims 
accrued  prior  to  the  passage  of  this  act  may  be  presented  within  one  year. 

''In  such  suits  all  parties  in  whose  favor  the  Commission  may  have  made  an  award 
for  damages  by  a  single  order  may  be  joined  as  plaintiffs,  and  all  of  the  carriers  parties 
to  such  order  awarding  such  damages  may  be  joined  as  defendants,  and  such  suit  may 
be  maintained  by  such  joint  plaintiffs  and  against  such  joint  defendants  in  any  district 
where  any  one  of  sucii  joint  plaintiffs  could  maintain  such  suit  against  any  one  of  such 
joint  defendants;  and  service  of  process  against  any  one  of  such  defendants  as  may  not 
be  found  in  tho  district  where  the  suit  i3  brought  may  be  made  in  any  district  where 
such  defendant  carrier  has  its  principal  operating  office.  In  case  of  such  joint  suit  the 
recovery,  if  p.ny,  may  be  by  judgment  in  favor  of  any  one  of  such  plaintiffs,  against  the 
defendant  found  to  be  liable  to  such  plaintiff. 

"Every  crder  of  the  Commission  shall  be  forthwith  served  by  mailing  to  any  one  of 
the  principal  officers  or  agents  of  the  carrier  at  his  usual  place  of  business  a  copy 
thereof;  and  the  registry  mail  receipt  shall  be  prima  facie  evidence  of  the  receipt  of 
such  order  by  the  carrier  in  due  course  of  mail. 

"The  Commission  shall  be  authorized  to  suspend  or  modify  its  orders  upon  such  notice 
and  in  such  manner  as  it  shall  deem  proper. 

"It  shall  be  the  duty  of  every  common  carrier,  its  agents  and  employees,  to  observe 
and  comply  with  such  orders  so  long  as  the  same  shall  remain  in  effect. 

"Any  carrier,  any  officer,  representative,  or  agent  of  a  carrier,  or  any  receiver,  trustee, 
lessee,  or  agent  of  either  of  them,  who  knowingly  fails  or  neglects  to  obey  any  order 
made  under  the  provisions  of  section  fifteen  of  this  Act,  shall  forfeit  to  the  United 
States  the  sum  of  five  thousand  dollars  for  each  offense.  Every  distinct  violation  shall 
be  a  separate  offense,  and  in  case  of  a  continuing  violation  each  day  shall  be  deemed  a 
separate  offense. 

"The  forfeiture  provided  for  in  this  Act  shall  be  payable  into  the  Treasury  of  the 
United  States,  and  shall  be  recoverable  in  a  civil  suit  in  the  name  of  the  United  States, 
brought  in  the  district  where  the  carrier  has  its  principal  operating  office,  or  in  any 
district  through  which  the  road  of  the  carrier  runs. 

"It  shall  be  the  duty  of  the  various  district  attorneys,  under  the  direction  of  the 
Attorney-General  of  the  United  States,  to  prosecute  for  the  recovery  of  forfeitures. 
The  costs  and  expense?  of  such  prosecution  shall  be  paid  out  of  the  appropriation  for 
the  expen~?8  of  the  ccurts  of  the  United  States.  The  Commission  may,  with  the  consent 
of  the  Attorney-General,  employ  special  counsel  in  any  proceeding  under  this  Act,  paying 
the  expenses  of  such  employment  out  of  its  own  appropriation. 

"If  any  carrier  fails  or  neglects  to  obey  any  order  of  the  Commission,  other  than  for 
the  payment  of  money,  while  the  same  is  in  effect,  any  party  injured  thereby,  or  the 
Commission  m  its  own  name,  may  apply  to  the  circuit  court  in  the  district  where  such 
carrier  has  its  principal  operating  office,  or  in  which  the  violation  or  disobedience  of  such 
order  shall  happen,  for  an  enforcement  of  such  order.  Such  application  shall  be  by  peti- 
tion, which  shall  state  the  substance  of  the  order  and  the  respect  in  which  the  carrier 
has  failed  of  obedience,  and  shall  be  served  upon  the  carrier  in  such  manner  as  the 
court  may  direct,  and  the  court  shall  prosecute  such  inquiries  and  make  such  investiga- 
tions, through  such  means  as  it  shall  deem  needful  in  the  ascertainment  of  the  facts  at 
issue  or  which  may  arise  upon  the  hearing  of  such  petition.  If,  upon  such  hearing  as 
the  court  may  determine  to  be  necessary,  it  appears  that  the  order  was  regularly  made 
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and  duly  served,  and  that  the  carrier  is  in  disobedience  of  the  'same,  the  court  shall 
enforce  obedience  to  such  order  by  writ  of  injunction,  or  other  proper  process,  mandatory 
or  otherwise,  to  restrain  such  carrier,  its  officers,  agents,  or  representatives,  from  further 
disobedience  of  such  order,  or  to  enjoin  upon  it,  or  them,  obedience  to  the  same;  and  in 
the  enforcement  of  such  process  the  court  shall  have  those  powers  ordinarily  exercised 
by  it  in  compelling  obedience  to  its  writs  of  injunction  and  mandamus. 

"From  any  action  upon  such  petition  an  appeal  shall  lie  by  either  party  to  the  Supreme 
Court  of  the  United  States,  and  in  such  court  the  case  shall  have  priority  in  hearing  and 
determination  over  all  other  causes  except  criminal  causes,  but  such  appeal  shall  not 
vacate  or  Suspend  the  order  appealed  from. 

"The  venue  of  suits  brought  in  any  of  the  circuit  courts  of  the  United  States  against 
the  Commission  to  enjoin,  set  aside,  annul,  or  suspend  any  order  or  requirement  of  the 
Commission  shall  be  in  the  district  where  the  carrier  against  whom  such  order  or  require- 
ment  may  have  been  made  has  its  principal  operating  office,  and  may  be  brought  at  any 
time  after  such  order  is  promulgated.    And  if  the  order  or  requirement  has  been  made 
against  two  or  more  carriers  then  in  the  district  where  any  one  of  said  carriers  has  its 
principal  operating  office,  and  if  the  carrier  has  its  principal  operating  office  in  the 
District  of  Co'umbia  then  the  venue  shall  be  in  the  district  where  said  carrier  has  its 
principal  office;  and  jurisdiction  to  hear  and  determine  such  suits  is  hereby  vested  in 
such  courts.    The  provisions  of  'An  Act  to  expedite  the  hearing  and  determination  of 
suits  in  equity,  ana  so  forth,'  approved  February  eleventh,  nineteen  hundred  and  three, 
shall  be,  and  are  hereby,  made  applicable  to  all  such  suits,  including  the  hearing  on  an 
application  for  a  preliminary  injunction,  and  are  also  made  applicable  to  any  proceeding 
in  equity  to  enforce  any  order  or  requirement  of  the  Commission,  or  any  of  the  pro- 
visions of  the  Act  to  regulate  commerce  approved  February  fourth,  eighteen  hundred 
and  eighty-seven,  and  all  Acts  amendatory  thereof  or  supplemental  thereto.    It  shall  be 
the  duty  of  the  Attorney-General  in  every  such  case  to  file  the  certificate  provided  for  in 
said  expediting  Act  of  February  eleventh,  nineteen  hundred  and  three,  as  necessary  to 
the  application  of  the  provisions  thereof,  and  upon  appeal  as  therein  authorized  to  the 
Supreme  Court  of  the  United  States,  the  ease  shall  have  in  such  court  priority  in  hearing 
and  determination  over  all  other  causes  except  criminal  causes:    Provided,  That  no 
injunction,  interlocutory  order  or  decree  suspending  or  restraining  the  enforcement  of 
an  order  of  the  Commission  shall  be  granted  except  on  hearing  after  not  less  than  five 
days'  notice  to  the  Commission.    An  appeal  may  be  taken  from  any  interlocutory  order 
or  decree  granting  or  continuing  an  injunction  in  any  suit,  but  shall  lie  only  to  the 
Supreme  Court  of  the  United  8tates:    Provided  further,  That  the  appeal  must  be  taken 
within  thirty  days  from  the  entry  of  such  order  or  decree  and  it  shall  take  precedence  in 
the  appellate  court  over  all  other  causes,  except  causes  of  like  character  and  criminal 
causes. 

"The  copies  of  schedules  and  tariffs  of  rates,  fares,  and  charges,  and  of  all  contracts, 
agreements,  or  arrangements  between  common  carriers  filed  with  the  Commission  a* 
herein  provided,  and  the  statistics,  tables,  and  figures  contained  in  the  annual  reports  of 
carriers  made  to  the  Commission,  as  required  by  the  provisions  of  this  Act,  shall  be 
preserved  as  public  records  in  the  custody  of  the  secretary  of  the  Commission,  and  shall 
be  received  as  prima  facie  evidence  of  what  they  purport  to  be  for  the  purpose  of 
investigations  by  the  Commission  and  in  all  judicial  proceedings;  and  copies  of  or 
extracts  from  any  of  said  schedules,  tariffs,  contracts,  agreements,  arrangements,  01 
reports  made  public  records  as  aforesaid,  certified  by  the  secretary  under  its  seal,  shall 
be  received  in  evidence  with  like  effect  as  the  originals." 

Sec.  6.    That  a  new  section  be  added  to  said  Act  immediately  after  section  sixteen, 
to  be  numbered  as  section  sixteen  a,  as  follows: 

"Section  16a.  That  after  a  decision,  order,  or  requirement  has  been  made  by  th«* 
Commission  in  any  proceeding  any  party  thereto  may  at  any  time  make  application  for 
rehearing  of  the  same,  or  any  matter  determined  therein,  and  it  shall  be  lawful  for  the 
Commission  in  its  discretion  to  grant  such  a  rehearing  if  sufficient  reason  therefor  bt 
made  to  appear.  Applications  for  rehearing  shall  be  governed  by  such  general  rules  as 
the  Commission  may  establish.  No  such  application  shall  excuse  any  carrier  from  com 
plying  with  or  obeying  any  decision,  order,  or  requirement  of  the  Commission,  or  operate 
in  <wy  manner  to  stay  or  postpone  the  enforcement  thereof,  without  the  special  order 
of  the  Commission.  In  case  a  rehearing  is  granted  the  proceedings  thereupon  shall 
conform  as  nearly  as  may  be  to  the  proceedings  in  an  original  hearing,  except  as  the 
Commission  may  otherwise  direct;  and  if,  in  its  judgment,  after  such  rehearing  and  the 


L 


AMENDMENTS  JUNE  29,  ±906.  1801 

consideration  of  all  facts,  including  those  arising  since  the  former  hearing,  it  shall 
appear  that  the  original  decision,  order,  or  requirement  is  in  any  respect  unjust  or 
unwarranted,  the  Commission  may  reverse,  change,  or  modify  the  same  accordingly.  Any 
decision,  order,  or  requirement  made  after  such  rehearing,  reversing,  changing,  or  modify- 
ing the  original  determination  shall  be  subject  to  the  same  provisions  as  an  original 
order. 

Sec.  7.    That  section  twenty  of  said  Act  be  amended  so  as  to  read  as  follows : 

"Section  20.  That  the  Commission  is  hereby  authorized  to  require  annual  reports  from 
all  common  carriers  subject  to  the  provisions  of  this  Act,  and  from  the  owners  of  all 
railroads  engaged  in  interstate  commerce  as  defined  in  this  Act,  to  prescribe  the  manner 
in  which  such  reports  shall  be  made,  and  to  require  from  such  carriers  specific  answers 
to  all  questions  upon  which  the  Commission  may  need  information.  Such  annual  reports 
.  shall  show  in  detail  the  amount  of  capital  stock  issued,  the  amounts  paid  therefor,  and 
the  manner  of  payment  for  the  same;  the  dividends  paid,  the  surplus  fund,  if  any,  and 
the  number  of  stockholders;  the  funded  and  floating  debts  and  the  interest  paid 
thereon;  the  cost  and  value  of  the  carrier's  property,  franchises,  and  equipments;  the 
number  of  employees  and  the  salaries  paid  each  class;  the  accidents  to  passengers, 
employees,  and  other  persons,  and  the  causes  thereof;  the  amounts  expended  for  improve- 
ments each  year,  how  expended,  and  the  character  of  such  improvements;  the  earnings 
and  receipts  from  each  branch  of  business  and  from  all  sources;  the  operating  and  other 
expenses;  the  balances  of  profit  and  loss;  and  a  complete  exhibit  of  the  financial  opera- 
tions of  the  carrier  each  ye&?>  including  an  annual  balance' sheet.  Such  reports  shall 
also  contain  such  information  in  relation  to  rates  or  regulations  concerning  rates  or 
freights,  or  agreements,  arrangements,  or  contracts  affecting  the  same  aB  the  Commission 
may  require;  and  the  Commission  may,  in  its  discretion,  for  the  purpose  of  enabling  it 
the  better  to  carry  out  the  purposes  of  this  Act,  prescribe  a  period  of  time  within  which 
all  etmmon  carriers  subject  to  the  provisions  of  this  Act  shall  have,  as  near  as  may  be. 
a  uniform  system  of  accounts,  and  the  manner  in  which  such  accounts  shall  be  kept. 

"Said  detailed  reports  shall  contain  all  the  required  statistics  for  the  period  of  twelve 
months  ending  on  the  thirtieth  day  of  June  in  each  year,  and  shall  be  made  out  under 
oath  and  filed  with  the  Commission,  at  its  office  in  Washington,  on  or  before  the  thirtieth 
day  of  September  then  next  following,  unless  additional  time  be  granted  in  any  case  by 
the  Commission;  and  if  any  carrier,  person,  or  corporation  subject  to  the  provisions  of 
this  Act  shall  fail  to  make  and  file  said  annual  reports  within  the  time  above  specified, 
or  within  the  time  extended  by  the  Commission  for  making  and  filing  the  same,  or  shall 
fail  to  make  specific  answer  to  any  question  authorized  by  the  provisions  of  this  section 
within  thirty  days  from  the  time  it  is  lawfully  required  so  to  do,  such  parties  shall 
forfeit  to  the  United  States  the  sum  of  one  hundred  dollars  for  each  and  every  day  it 
shall  continue  to  be  in  default  with  respect  thereto.  The  Commission  shall  also  have 
authority  to  require  said  carriers  to  file  monthly  reports  of  earnings  and  expenses  or 
special  reports  within  a  specified  period,  and  if  any  such  carrier  shall  fail  to  file  such 
reports  within  the  time  fixed  by  the  Commission  it  shall  be  subject  to  the  forfeitures  last 
above  provided. 

"Said  forfeitures  shall  be  recovered  in  the  manner  provided  for  the  recovery  of 
forfeitures  under  the  provisions  of  this  Act. 

"The  oath  required  by  this  section  may  be  taken  before  any  person  authorized  to 
administer  an  oath  by  the  laws  of  the  State  in  which  the  same  is  taken. 

"The  Commission  may,  in  its  discretion,  prescribe  the  forms  of  any  and  all  accounts, 
records,  and  memoranda  to  be  kept  by  carriers  subject  to  the  provisions  of  this  Act, 
including  the  accounts,  records,  and  memoranda  of  the  movement  of  traffic  as  well  as 
the  receipts  and  expenditures  of  moneys.  The  Commission  shall  at  all  times  have 
access*  to  all  accounts,  records,  and  memoranda  kept  by  carriers  subject  to  this  Act, 
and  it  shall  be  unlawful  for  such  carriers  to  keep  any  other  accounts,  records,  or 
memoranda  than  those  prescribed  or  approved  by  the  Commission,  and  it  may  employ 
special  agents  or  examiners,  who  shall  have  authority  under  the  order  of  the  Commis- 
sion to  inspect  and  examine  any  and  all  accounts,  records,  and  memoranda  kept  by  such 
carriers.    This  provision  shall  apply  to  receivers  of  carriers  and  operating  trustees. 

"In  case  of  failure  or  refusal  on  the  part  of  any  such  carrier,  receiver,  or  trustee 
to  keep  such  accounts,  records,  and  memoranda  on  the  books  and  in  the  manner  pre- 
scribed by  the  Commission,  or  to  submit  such  accounts,  records,  and  memoranda  as 
are  kept  to  the  inspection  of  the  Commission  or  any  of  its  authorized  agents  or  ex- 
aminers, such  carrier,  receiver,  or  trustee  shall  forfeit  to  the  United  States  the  sum  of 


1202        .  ACT  TO  REGULATE  COMMERCE. 

five  hundred  dollars  for  each  such  offense,  and  for  each  and  every  day  of  the  con- 
tinuance of  such  offense,  such  forfeitures  to  be  recoverable  in.  the  same  manner  as 
other  forfeitures  provided  for  in  this  Act. 

"Any  person  who  shall  willfully  make  any  false  entry  in  the  accounts  of  any  book 
of  accounts  or  in  any  record  or  memoranda  kept  by  a  carrier,  or  who  shall  willfulh 
destroy,  mutilate,  alter,  or  by  any  other  means  or  device  falsify  the  record  of  any  &urh 
account,  record,  or  memoranda,  or  who  shall  willfully  neglect  or  fail  to  make  full, 
true,  and  correct  entries  in  such  accounts,  records,  cr  memoranda  of  all  facts  as  1 
transactions  appertaining  to  the  carrier's  business,  or  shall  keep  any  other  accounts, 
records,  or  memoranda  than  those  prescribed  or  approved  by  the  Commission,  shall  be 
deemed  guilty  of  a  misdemeanor  and  shall  be  subject,  upon  conviction  in  any  court  of 
the  United  States  of  competent  jurisdiction,  to  a  fine  of  not  less  than  one  thousand 
dollars  nor  more  than  five  thousand  dollars,  or  imprisonment  for  a  term  not  less  than 
one  year  nor  more  than  three  years,  or  both  such  fine  and  imprisonment. 

"Any  examiner  who  divulges  any  fact  or  information  which  may  come  to  his  knowl 
edge  during  the  course  of  such  examination,  except  in  eo  far  as  he  may  be  directed 
by  the  Commission  cr  by  a  court  or  judge  thereof,  shall  be  subject,  upon  conviction 
in  any  court  of  the  United  States  of  competent  jurisdiction,  to  a  fine  of  not  more  than 
five  thousand  dollars  or  imprisonment  for  a  term  net  exceeding  two  years,  or  both. 

"That  the  circuit  and  district  courts  of  the  United  States  shall  have  juris iietioD, 
upon  the  application  of  the  Attorney -General  of  the  United  States  at  the  request  of 
the  Commission,  aPeging  a  failure  to  comply  with  or  a  violation  of  any  of  the  pro 
visions  of  said  Act  to  regulate  commerce  or  of  any  Act  supplementary  thereto  or 
amendatory  thereof  by  any  common  carrier,  to  is3ue  a  writ  or  writs  of  mandamus 
commanding  such  common  carrier  to  comply  with  the  provisions  of  said  Acts,  or  any 
of  them. 

"And  to  carry  out  and  give  effect  to  the  provisions  of  said  Acts,  or  any  of  them, 
the  Commission  is  hereby  authorized  to  employ  special  agents  or  examiners  who  shall 
have  power  to  administer  oaths,  examine  witnesses,  and  receive  evidence. 

"That  any  common  carrier,  railroad,  or  transportation  company  receiving  property 
for  transportation  from  a  point  in  one  State  to  a  point  in  another  State  shall  issue  a 
receipt  or  bill  of  lading  therefor  and  shall  be  liable  to  the  lawful  holder  thereof  for 
any  loss,  damage,  or  injury  to  such  property  caused  by  it  or  by  any  common  carrier, 
railroad,  or  transportation  company  to  which  such  property  may  be  delivered  or  over 
whose  line  or  lines  such  property  may  pass,  and  no  contract,  receipt,  rule,  or  regulation 
shall  exempt  ei:ch  common  carrier,  railroad,  or  transportation  company  from  the  liabilitv 
hereby  imposed:  Provided,  That  nothing  in  this  section  shall  deprive  any  holder  of 
such  receipt  or'  bill  of  lading  of  any  remedy  or  right  of  action  which  he  has  under 
existing  law. 

"That  the  common  carrier,  railroad,  or  transportation  company  issuing  such  receipt 
or  bill  of  lading  shall  be  entitled  to  recover  from  the  common  carrier,  railroad,  or  trans- 
portation company  on  whose  line  the  loss,  damage,  or  injury  shall  have  been  sustains] 
the  amount  of  such  loss,  damage,  or  injury  as  it  may  be  required  to  pay  to  the 
owners  of  such  property,  as  may  be  evidenced  by  any  receipt,  judgment,  or  transcript 
thereof." 

Sec.  8.  That  a  new  section  be. added  to  said  Act  at  the  end  thereof,  to  be  numbered 
as  section  twenty-four,  as  follows: 

"Section  24.  That  the  Interstate  Commerce  Commission  is  hereby  enlarged  so  as  to 
consist  of  seven  members  with  terms  of  seven  years,  and  each  shall  receive  ten  thousand 
dollars  compensation  annually.  The  qualifications  of  the  Commissioners  and  the  man 
ner  of  the  payment  of  their  salaries  shall  be  as  already  provided  by  law.  Such  en 
largeincnt  of  the  Commission  shall  be  accomplished  through  appointment  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of  the  Senate,  of  two  additional  Interstate 
Commerce  Commissioners,  one  for  a  term  expiring  December  thirty-first,  nineteen  hun- 
dred and  eleven,  one  for  a  term  expiring  December  thirty-first,  nineteen  hundred  ani 
twelve.  The  terms  of  the  present  Commissioners,  or  of  any  successor  appointed  to 
fill  a  vacancy  caused  by  the  death  or  resignation  of  any  of  the  present  Commissioners, 
shall  expire  as  heretofore  provided  by  law.  Their  successors  and  the  successors  of  the 
additional  Comnrssi oners  herein  provided  for  shall  be  appointed  for  the  full  term  of 
seven  years,  except  that  any  person  appointed  to  fill  a  vacancy  shall  be  appointed  onlv 
for  the  unexpired  term  of  the  Commissioner  whom  he  shall  succeed.  Not  more  than 
four  Commissioners  shall  be  appointed  from  the  same  political  party." 
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8xo.  9.    That  all  existing  laws  relating  to  the  attendance  of  witnesses  and  the  pro 
duction  of  evidence  and  the  compelling  of  testimony  under  the  Act  to  regulate  com- 
merce and  ail  Acts  amendatory  thereof  shall  apply  to  any  and  all  proceedings  and 
hearings  under  this  Act. 

Sec.  10.  That  all  laws  and  parts  of  laws  in  conflict  with  the  provisions  of  this  Act 
are  hereby  repealed,  but  the  amendments  herein  provided  for  shall  not  affect  causes 
now  pending  in  courts  of  the  United  States,  but  such  causes  shall  be  prosecuted  to  a 
conclusion  in  the  manner  heretofore  provided  by  law. 

Sec.  11.    That  this  Act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

[Note:     By  a  joint  resolution  adopted  after  the  passage  of  this  Act  it  was 
provided  that  this  Act  should  go  into  effect  sixty  days  after  June  29,  1906.1 


AMENDMENT  APRIL  13,  1908. 

Sec.  1.  That  paragraph  four  of  section  one  of  an  Act  entitled  "An  Act  to  amend 
an  Act  entitled  'An  Act  to  regulate  commerce/  approved  February  fourth,  eighteen 
hundred  and  eighty-seven,  and  all  Acts  amendatory  thereof,  and  to  enlarge  the  powers 
of  the  Interstate  Commerce  Commission,"  approved  June  twenty-ninth,  nineteen  hun- 
dred and  six,  be  amended  so  that  said  paragraph  as  so  amended  will  read  as  follows: 

"No  common  carrier  subject  to  the  provisions  of  this  Act  shall,  after  January  first, 
nineteen  hundred  and  seven,  directly  or  indirectly,  issue  or  give  any  interstate  free 
ticket,  free  pass,  or  free  transportation  for  passengers,  except  to  its  employees  and 
their  families,  its  officers,  agents,  surgeons,  physicians,  and  attorneys  at  law;  to  min- 
isters of  religion,  traveling  secretaries  of  railroad  Young  Men's  Christian  Associations, 
inmates  of  hospitals  and  charitable  and  eleemosynary  institutions,  and  persons  ex- 
clusively engaged  in  charitable  and  eleemosynary  work;  to  indigent,  destitute,  and 
homeless  persons,  and  to  such  persons  when  transported  by  charitable  societies  or  hos- 
pitals, and  the  necessary  agents  employed  in  such  transportation;  to  inmates  of  the 
National  Homes  or  State  Homes  for  Disabled  Volunteer  Soldiers,  and  of  Soldiers'  and 
Sailors'  Homes,  including  those  about  to  enter  and  those  returning  home  after  dis- 
charge, and  boards  of  managers  of  such  Homes;  to  necessary  care  takers  of  live  stock, 
poultry,  and  fruit;  to  employees  on  sleeping  cars,  express  cars,  and  to  linemen  of 
telegraph  and  telephone  companies;  to  railway  mail  service  employees,  postoffice  in- 
spectors, customs  inspectors,  and  immigration  inspectors;  to  newsboys  on  trains,  bag- 
gage agents,  witnesses  attending  any  legal  investigation  in  which  the  common  carrier 
is  interested,  persons  injured  in  wrecks  and  physicians  and  nurses  attending  such  per- 
sons: Provided,  That  this  provision  Shall  not  be  construed  to  prohibit  the  interchange 
of  passes  for  the  officers,  agents,  and  employees  of  common  carriers,  and  their  families; 
nor  to  prohibit  any  common  carrier  from  carrying  passengers  free  with  the  object  of 
providing  relief  in  cases  of  general  epidemic,  pestilence,  or  other  calamitous  visitation: 
Provided  further,  That  tbe  term  'employees'  as  used  in  this  paragraph  shall  include 
furloughed,  pensioned,  and  superannuated  employees,  persons  who  have  become  dis- 
abled or  infirm  in  the  service  of  any  such  common  carrier,  and  the  remains  of  a  per- 
son killed  in  the  employment  of  a  carrier  and  ex-employees  traveling  for  the  purpose  of 
entering  the  service  of  any  such  common  carrier;  and  the  term  'families'  as  used 
in  this  paragraph  shall  include  the  families  of  those  persons  named  in  this  proviso,  also 
the  families  of  persons  killed  while  in  the  service  of  any  such  common  carrier.  Any 
common  carrier  violating  this  provision  shall  be  deemed  guilty  of  a  misdemeanor  and 
for  each  offense,  on  conviction,  shall  pay  to  the  United  States  a  penalty  of  not  less 
than  one  hundred  dollars  nor  more  than  two  thousand  dollars,  and  any  person,  other 
than  the  persons  excepted  in  this  provision,  who  uses  any  such  interstate  free  ticket, 
free  pass,  or  free  transportation  shall  be  subject  to  a  like  penalty.  Jurisdiction  of 
offenses  under  this  provision  shall  be  the  same  as  that  provided  for  offenses  in  an  Act 
entitled  'An  Act  to  further  regulate  commerce  with  foreign  nations  and  among  the 
States,'  approved  February  nineteenth,  nineteen  hundred  and  three,  and  any  amend- 
ment thereof." 


1204  ACT  TO  REGULATE  COMMERCE. 

ELKINS  ACT 

AS  ORIGINALLY  ENACTED. 

[Approved  February  19,  1903    (32  Statutes  at  Large,  847).] 

Sec.  1.     That  anything  done  or  omitted  to  be  done  by  a  corporation  common  earner, 
subject  to  the  Act  to  regulate  commerce  and  the  Acts  amendatory  thereof  which,  if 
done  or  omitted  to  be  done  by  any  director  or  officer  thereof,  or  any  receiver,  trustee, 
lessee,  agent,  or  person  acting  for  or  employed  by  such  corporation,  would  constitute 
a  misdemeanor  under  said  Acts  or  under  this  Act  shall  also  be  held  to  be  a  misde- 
meanor committed  by  such  corporation,  and  upon  conviction  thereof  it  shall  be  subject 
to  like  penalties  as  are  prescribed  in  said  Acts  or  by  this  Act  with  reference  to  sueh 
persons  except  as  such  penalties  axe  herein  changed.    The  willful  failure  upon  the 
part  of  any  carrier  subject  to  said  Acts  to  file  and  publish  the  tariffs  or  rates  and 
charges  as  required  by  said  Acts  or  strictly  to  observe  such  tariffs  until  changed  accord- 
ing to  law,  shall  be  a  misdemeanor,  and  upon  conviction  thereof  the  corporation  offend- 
ing shall  be  subject  to  a  fine  not  less  than  one  thousand  dollars  nor  more  than  twenty 
thousand  dollars  for  each  offense;  and  it  shall  be  unlawful  for  any  person,  persons,  or 
corporation  to  offer,  grant,  or  give  or  to  solicit,  accept,  or  receive  any  rebate,  conees 
sion,  or  discrimination  in  respect  of  the  transportation  of  any  property  in  interstate  or 
foreign  commerce  by  any  common  carrier  subject  to  said  Act  to  regulate  eommerci- 
and   the  Acts  aniendatory  thereto   whereby   any   such  property   shall   by  any   deviee 
whatever  be  transported  at  a  less  rate  than  that  named  in  the  tariffs  published  and 
filed  by  such  carrier,  as  is  required  by  said  Act  to  regulate  commerce  and  the  Act" 
amendatory  thereto,  or  whereby  any  other  advantage  is  given  or  discrimination  is  prac- 
ticed.    Every  person  or  corporation  who  shall  offer,  grant, 'or  give  or  solicit,  accept  or 
receive  any  such  rebates,  concession,  or  discrimination  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than 
one  thousand  dollars  nor  more  than  twenty  thousand  dollars.     In  all  convictions  oc 
curring  after  the  passage  of  this  Act  for  offenses  under  said  Acts  to  regulate  com 
merce,  whether  committed  before  or  after  the  passage  of  this  Act,  or  for  offenses 
under  this  section,  no  penalty  shall  be  imposed  on  the  convicted  party  other  than  the 
fine  prescribed  by  law,  imprisonment  wherever  now  prescribed  as  part  of  the  penalty 
being  hereby  abolished.    Every  violation  of  this  section  shall  be  prosecuted  in  an\ 
court  of  the  United  StateB  having  jurisdiction  of  crimes  within  the  district  in  which 
such   violation   was  committed   or  through  which  the  transportation   may   have   been 
conducted;   and  whenever  the  offense  is  begun  in  one  jurisdiction  and  completed  in 
another  it  may  be  dealt  with,  inquired  of,  tried,  determined,  and  punished  in  either 
jurisdiction  in  the  same  manner  as  if  the  offense  had  been  actually  and  wholly  com 
mitted  therein. 

In  construing  and  enforcing  the  provisions  of  this  section  the  act,  omission,  or 
failure  of  any  officer,  agent,  or  other  person  acting  for  or  employed  by  any  common 
carrier  acting  within  the  scope  of  his  employment  shall  in  every  case  be  also  deemed 
to  be  the  act,  omission,  or  failure  of  such  carrier  as  well  as  that  of  the  person. 
Whenever  any  carrier  files  with  the  Interstate  Commerce  Commission  or  publishes  a 
particular  rate  under  the  provisions  of  the  Act  to  regulate  commerce  or  Acts  amendatory 
thereto,  or  participates  in  any  rates  so  filed  or  published,  that  rate  as  against  sueh 
carrier,  its  officers,  or  agents  in  any  prosecution  begun  under  this  Act  *h*H  be  con- 
clusive Jy  deemed  to  be  the  legal  rate,  and  any  departure  from  such  rate,  or  any  offer 
to  depart  therefrom,  shall  be  deemed  to  be  an  offense  under  this  section  of  this  Act. 
Sic.  2.  That  in  any  proceeding  for  the  enforcement  of  the  provisions  of  the  statutes 
relating  to  interstate  commerce,  whether  such  proceedings  be  instituted  before  the 
Interstate  Commerce  Commission  or  be  begun  originally  in  any  circuit  court  of  thr 
United  States,  it  shall  be  lawful  to  include  as  parties,  in  addition  to  the  carrier,  all 
T*rson8  interested  in  or  affected  by  the  rate,  regulation,  or  practice  under  consideration, 
and  inquiries,  investigations,  orders,  and  decrees  may  be  made  with  reference  to  and 
against  sueh  additional  parties  in  the  same  manner,  to  the  same  extent,  and  subject 
to  the  ftume  provisions  as  are  or  shall  be  authorized  by  law  with  respect  to  carr^rV 
Skc.  8.  That  whenever  the  Interstate  Commerce  Commission  shall  have  reasonabl* 
ground  for  belief  that  any  common  carrier  is  engaged  in  the  carriage  of 
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or  freight  traffic  between  given  points  at  less  than  the  published  rates  on"  file,  or  is 
committing  any  discriminations  forbidden  by  law,  a  petition  may  be  presented  alleging 
such  facts  to  the  circuit  court  of  the  United  States  sitting  in  equity  having  jurisdic- 
tion; and  when  the  act  complained  of  is  alleged  to  have  been  committed  or  as  being 
committed  in  part  in  more  than  one  judicial  district  or  State,  it  may  be  dealt  with, 
inquired  of,  tried,  and  determined  in  either  such  judicial  district  or  State,  whereupon 
it  shall  be  the  duty  of  the  court  summarily  to  inquire  into  the  circumstances,  upon 
such  notice  and  in  such  manner  as  the  court  shall  direct  and  without  the  formal  plead- 
ings and  proceeding!  appliable  to  ordinary  suits  in  equity,  and  to  make  such  other 
persons  or  corporations  parties  thereto  as  the  court  may  deem  necessary,  and  upon 
being  satisfied  of  the  truth  of  the  allegations  of  said  petition  said  court  shall  enforce 
an  observance  of  the  published  tariffs  or  direct  and  require  a  discontinuance  of  such 
discrimination  by  proper  orders,  writs,  and  process,  which  said  orders,  writs,  and 
process  may  be  enforceable  as  well  against  the  parties  interested  in  the  traffic  as 
against  the  carrier,  subject  to  the  right  of  appeal  as  now  provided  by  law.  It  shall 
be  the  duty  of  the  several  district  attorneys  of  the  United  States,  whenever  the  Attor- 
ney-General shall  direct,  either  of  his  own  motion  or  upon  the  request  of  the  Interstate 
Commerce  Commission,  to  institute  and  prosecute  such  proceedings,  and  the  proceedings 
provided  for  by  this  Act  shall  not  preclude  the  bringing  of  suit  for  the  recovery  of 
damages  by  any  party  injured,  or  any  other  action  provided  by  said  Act  approved 
February  fourth,  eighteen  hundred  and  eighty-seven,  entitled  An  Act  to  regulate  com- 
merce and  the  Acts  amendatory  thereof.  And  in  proceedings  under  this  Act  and  the 
Acts  to  regulate  commerce  the  said  courts  shall  have  the  power  to  compel  the  attend- 
ance of  witnesses,  both  upon  the  part  of  the  carrier  and  the  shipper,  who  shall  be 
required  to  answer  on  all  subjects  relating  directly  or  indirectly  to  the  matter  in  con- 
troversy, and  to  compel  the  production  of  all  books  and  papers,  both  of  the  carrier  and 
the  shipper,  which  relate  directly  or  indirectly  to  such  transaction;  the  claim  that  such 
testimony  or  evidence  may  tend  to  criminate  the  person  giving  such  evidence  shall  not 
excuse  such  person  from  testifying  or  such  corporation  producing  its  books  and  papers, 
but  no  person  shall  be  prosecuted  or  subjected  to  any  penalty  or  forfeiture  for  or  on 
account  of  any  transaction,  matter,  or  thing  concerning  which  he  may  testify  or  pro- 
duce evidence  documentary  or  otherwise  in  such  proceeding:  Provided,  That  the  pro- 
visions of  an  Act  entitled  "An  Act  to  expedite  the  hearing  and  determination  of  suits 
in  equity  pending  or  hereafter  brought  under  the  Act  of  July  second,  eighteen  hundred 
and  ninety,  entitled  'An  Act  to  protect  trade  and  commerce  against  unlawful  restraints 
and  monopolies/  'An  Act  to  regulate  commerce/  approved  February  fourth,  eighteen 
hundred  and  eighty-seven,  or  any  other  Acts  having  a  like  purpose  that  may  be  here- 
after enacted,  approved  February  eleventh,  nineteen  hundred  and  three,"  shall  apply 
to  any  case  prosecuted  under  the  direction  of  the  Attorney-General  in  the  name  of  the 
Interstate  Commerce  Commission. 

Sec.  4.  That  all  Acts  and  parts  of  Acts  in  conflict  with  the  provisions  of  this  Act 
are  hereby  repealed,  but  such  repeal  shall  not  affect  causes  now  pending  nor  rights 
which  have  already  accrued,  but  such  causes  shall  be  prosecuted  to  a  conclusion  and 
such  rights  enforced  in  a  manner  heretofore  provided  by  law  and  as  modified  by  the 
provisions  of  this  Act. 

Sec.  5.     That  this  Act  shall  take  effect  from  its  passage. 
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